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44£.  The  Trial  of  Henrt  Sachevebeli^  D.  D.  upon  an  Impeach-* 
ment  before  the  House  of  Lords,  for  High  Crimes  and  Mi^^ 
demeanors:  9  Anne,  a.  i>.  1710. 


Ax  ACCOUKT    OF    WHAT  PASSXD   MOST 
KKMARKABLB  IN  THE   SkSSIONS  OF 

Parliament,  1709,  1710,  in  the 

House   of   Commons,    relating 

'   TO  THE  Case  of  Dr.  Henrt  Sa- 

CHSVERELL.* 

December  IS,  1709. 

A  COMPLAINT  being:  made  this  day,  in  the 
Hoi»e«f  ComiiiOD9,  of  two  printed  Books,  the 
one  cotitoled,   "  The  Commnnication  of  Sin ; 
a  Sennon  preached  at  the  Assizes  held  at  Der- 
by, Aagast  15, 1709,  by  Dr.  Henry  Sachefe- 
nXL  :**  And  the  other  entituled,  *<  The  Perils  of 
Fake  Brethren  both  in  Church  and  State ;  set 
Jbrih  in  a  Sermon  preached  before  the  right 
liOii<Rirable  the  Lora  Mayor,  Aldermen,  and 
C^iiizcBS  of  London,  at  the  cathedral  church  of 
St.    Paol,   on  the  5th  of  Nofember,  1709," 
foremcbed  also  by  the  said  Dr.  Henry  Sacheve- 
nil  f  ;  and  both  printed  for  Henry  Clements : 

*  This  Tery  prejndjced  account,  drawn  np, 
porbapa,  by  Salmon,  is  copied  from  the  former 
afitioDS ;  m  which  it  was  inserted  in  vol.  8, 
vith  a  notice  that  it  should  be  read  before  the 
Trial,  which  had  been  inserted  in  rol.  5.  Con- 
CPmiBg  forms  of  procedure,  see  what  mate- 
rial acscarred  as  to  this  Case  in  the  Journal,  as 
lefaied  to,  4  Hats.  Prec. 

f  Upoa  this  occasion  bishop  Kennet,  then 
dcao  or  Peterborough  (see  the  article  Kennet 
in  the  Biograpbia  Britanuica)  published  a  True 
Answer  to  Dr.  SachcTerell's  Sermon,  &c.  in  a 
letter  addressed  to  an  alderman  of  tiie  city.  It 
fa  worth  perusal.  ^ 

Tlie  doctrines,  eonceniing  the  question  of 

and  the  Rerolntion  of  1688,  which 

I  ease  anerted  by  the  Managers  for 

CosnmoBs,  form  the  groaml-work  of  Mr. 

l^OU  XV. 


which  Books  were  delivered  in  at  the  table  s 
where  several  paragraphs  in  the  Epbtle  Dedi- 
catory, preceding  the  first  mentioned  Book, 
and  also  several  paragraphs  in  the  latter  Book, 
were  read. 

Resolved,  That  a  Book  entituled,  <<Tha 
Communication  of  Sin;  being  a  Sermon 
preached  at  the  Assizes  held  at  Derby,  August 
15, 1709 :"  and  a  Book,  entituled,  "The  Perils 
of  False  Brethren  both  in  Church  and  State  ; 
set  forth  in  a  Sermon  preacbt^  before  the  right 
honourable  the  Lord  Mayor,  Aldermen,  and 
Citizens  of  London,  at  the  cathedral  church  of 
St.  Paul,  on  the  5th  of  November,  1709,*'  are 
malicious,  scandal<ms  and  seditious  libels; 
highly  reflecting  upon  her  mijesty  and  govern- 
ment, the  late  happy  Revolution,  and  the  Pro- 
testant Succession  as  by  law  established,  and 
both  Houses  of  Parliament;  tending  to  alienata 
the  affections  of  her  majesty 's  good  subjects,  and 
to  create  jealousies  and  divisions  among  them. 

Ordered,  That  Dr.  Henry  Sacheverelt,  and 
Henry  Clements,  do  attend  at  the  bar  of  the 
House  to-morrow. 

Burke's  *  Appeal  irom  the  New  to  the  Old 
Whigs.'  At  the  present  period,  the  unquali- 
fied doctrine  of  Non^Resistanoe  appears  to  be 
abandoned;  though  much  difference  of  opinion 
may  subsist,  as  to  the  cases  in  which  Hesist- 
ance  is  justifiaUe.  Blaokstone's  observations 
on  the  matter  are  well  worthy  of  attention : 

'<  As  to  such  public  oppressions  as  tend  %» 
dissolve  the  constitution,  and  subvert  the  fun- 
damentals of  government,  they  are  cases,  which 
the  law  will  not,  out  ik  decency,  suppose: 
bein^  incapable  of  distrusting  those,  whom  it 
has  mvested  with  any  part  of  the  supreme 
powers  since  such  distrust  would  render  the 
exercise  of  that  power  precarious  and  im- 
practicable. For,  wherever  the  law  ex- 
presses its  distrust  of  abuse  of  power,  it  ahraya 
vests  a  superior  €oeroive  authority  in 

E 


n 


»ANNB. 


TruU  of  Br.  Henry  SaehmerOi, 


[» 


•ml  no  wonder  tbut  a  true  ton  of  the  Charoh 
•f  Enffland  thoald  «xpicM  himwlf  with  soma 
warmUi  and  rtkitmeuce  a^iauiBt  the  Ubarties 
Ihat  were  taken,  and  with  impanity,  to  rerile 

— ^^^^    ■  ■    '  —     ~ I      I  ■  I  ■  ■         .ail 

popular  meuNires,  wbtoh  might  create  the  oc- 
canon,  and  enooarage  the  queen  in  the  resolu- 
tion, to  chanffe  her  parliament  and  miniBtry  in 
1710."  SwSl,  fol.  5,  p.  81.  See  alio  Swift, 
▼ol.  S3,  p.  63,  vol.  SS,  p.  150. 

I  observe  that  after  the  period  of  Sache- 
rerell's  silence  had  expired,  he  preached  before 
the  House  of  Commons,  on  the  39th  of  May 
1713,  and  on  the  next  day  he  receired  the 
thanks  of  the  House  for  his  sermon,  and  was 
desired  to  print  it. 

Of  the  Doctor's  mathematical  knowiedse, 
the  foUowing  proof  is  stated  in  the  Encyelo- 
peedia  Britannica,  (art.  *  Sorcery')  to  occur  in 
one  of  bis  compositions.    *^  They  concur  like 

S&rallel  lines  meeting  in  one  common  centre." 
he  same  thing  is  related  in  Number  59,  of 
the  '<  Review  <?  the  State  of  the  British  Na- 
tion,"  for  the  year  1709,  written  I  suppose  by 
J>e  Foe,  and  elsewhere  in  animadversions  upon 
Sacheverell's  conduct  and  his  trial.  In  this 
work  the  blunder  is  exposed  in  the  following 
epigram,  such  as  it  is : 

'  Aa  brother  Creech  hung  in  the  sacred  twine^ 
fSo  may  it  please  this  reverend  wise  divine 
To  bang  himself,  Hwonld  make  a  parallel  line* 
TTien  my  credit,  and  all  but  my  ioul,  I  would  ven- 
ture,   * 

if  the  Scriptures  are  true,  tbey  will  meet  in  the 

centre : 
O  how  it  would  please  our  modem  phanatics. 
To  Me  high-church  haogiog  in  such  mathematics." 

Of  this  Trial  of  Sacheverell,  Swift  in  his 
<•  Eoouiry  into  the  Behaviour  of  the  Queen's 
last  Ministry,'*  says,  that  **  it  was  a  general 
muster  of  both  paities."  And  in  his  <<  Consi- 
derations  upon  tne  Death  of  the  Queen,''  he 
says,  that  **  it  drew  the  populace  as  one  man 
into  the  party  against  the  ministry  and  parlia- 
ment." 

In  Swift's  Correspondence  is  a  Letter  from 
Sacheverell,  dated  January  31, 1718,  by  which 
it  appears  that  Swift  had  *'  been  pleased  to  un- 
dertake the  generous  office  of  soliciting  my 
good  lord  treasurer's  favour"  in  Sacheverell's 
hehalf.  The  writer  also  says,  '<  I  should  be 
proud  of  an  opportunity  of  expressing  my  gra- 
titude to  that  eminent  patriot"  [Mr.  Secretary 
St.  John,]  "  for  whom  no  one  that  wishes  for 
the  welfare  of  his  church  or  country,  can  have 
loo  great  a  veperatioQ.'* 

The  following  is  Burnet's  aecount  of  the  pra- 
iceedingB  against  Sacheverell : 

**  The  great  business  of  this  session,  that 
^k  ujp  most  of  their  time,  and  that  had  great 
/effects  in  conclusion,  related  to  Dr.  Sacheverell : 
4his  being  one  of  the  most  extraordinary  trans- 
actions in  my  time,  I  will  relate  it  very  oopi- 
iMtfly.   JP^  S^ohevereU  ww  #  l>oU  loiiolcipl 


the  Church,  her  doctrines  and  miDislen,  tc» 
blaspheme  the  name  of  God,  and  to  insuh,  and 
treat  with  contempt,  every  thing  that  is  sacred* 
To  this  little  was  returned,  besides  bitter  invee-> 

man,  with  a  very  small  measure  of  religion^ 
virtue,  leamiog>  or  good  sense,  but  he  resolved 
to  force  himwlf  into  popularity  and  prefer* 
ment,  by  the  most  petulant  radings  at  D^ 
senters,  and  Low-Churobmea,  in  several  Ser- 
mons and  libels,  wrote  without  either  chaste- 
ness  of  stile,  or  liveliness  of  ezpressioo :  all 
was  one  unpractised  strain  of  indecent  and 
scurrilous  language.  When  he  had  pursued 
this  method  ror  several  years  without  eflleet^ 
he  was  at  last  brought  up  by  a  popular  elec- 
tion to  a  church  m  Southwark,  where  be 
began  to  nuike  great  reflections  on  the  ministry , 
representing  that  the  Church  was  in  danrar, 
bemg  neglected  by  those  who  governed,  while 
they  favoured  her  most  inveterate  enemiesu 
At  the  assiaes  in  Derby  (wliere  he  preached 
before  the  judges)  and  on  the  fifth  of  November 
(preaching  at  St.  Paul's  in  London)  he  gave 
a  full  vent  to  his  iury,  in  the  most  viruleiit 
declamation,  that  he  could  contrive,  upon  these 
words  of  St.  Paul's,  *  Perils  from  ialse  bre- 
thren ;'  in  which,  after  some  short  reflections 
upon  Popery,  he  let  himself  loose  into  such  in- 
decencies, that  both  the  man  and  the  Sermon 
were  universally  condemned :  be  asserted  the 
doctrine  of  Noo-Resistance  in  the  hifl^MSt 
strain  poenUe,  and  said,  that  to  charge  the 
Revolution  with  Resistance,  was  to  cast  black 
and  odious  imputations  on  it ;  pretending,  that 
the  late  king  bad  disowned  it,  and  cited  ror  the 
proof  of  that,  some  words  in  hb  DeclaratioD, 
by  which  he  vindicated  himself  from  a  design 
of  conquest.  He  poured  out  much  scorn  and 
scurrility  on  the  Dissenters,  and  reflected 
severely  on  the  Toleration ;  and  said  the 
Church  was  violently  attacked  by  her  euenfties, 
and  loosely  defended  by  her  pretended  friends : 
he  animated  th^  people  to  stand  up  for  the 
defence  of  the  Churoh,  for  which  he  said  he 
sounded  the  trumpet,  and  desired  them  to  pot 
on  the  whole  armour  of  God.  The  court  of 
aldermen  refused  to  desire  him  to  print  hia 
Sermon  ;  but  he  did  print  it,  pretending  it  was 
upon  the  desire  of  Garrard,  then  lord  mayor, 
to  whom  he  dedicated  it,  with  an  inflaming^ 
epistle  at  the  head  of  it.  The  party,  that  op- 
posed the  ministry,  did  so  magnify  the  Ser- 
mon, that,  as  was  generally  reckoned,  about 
40^000  of  them  were  printed,  and  dispersed 
over  the  nation.  The  queen  seemed  highly 
offended  at  it,  and  the  ministry  looked  on  it 
as  an  attack  made  on  them,  that  waa  not  to  be 
despised.  The  kNrd  treasurer  was  so  descr  Aed« 
that  it  waa  next  to  the  naming  him,  so  a  par- 
liamentary impeachment  was  resolved  oo; 
Eyre,  then  solicitor  general,  and  othess,  thought 
the  short  way  of  humiiig  the  Sermon^  and 
keeping  him  in  prison  dunng  the  session, 
theoetler  method;  buttheosors 
was  unhappily  chosen, 
<*  TiMfK  hM  hoiPf  tver  sinoa  the  fMca 
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December  14. 

Tbe  Hocwft  Bieitig'  infiNrmed,  thai  Dr.  Henry 

•mIm? eiell  and  Henry  ClemeDti  attended,  ac- 

—  — 1 ■  ■ 

to  the  crown,  an  open  rertral  of  the  doc- 
•f  Pa— iygi* CMbedience  and  Non-Resiat- 
hy  one  Lesley,  who  waa  the  first  man 


line  to  order ;  Dr.  Sachererell  waa  called 
in,  and,  at  the  har,  waa  examined  toaehing^  Uif 
two  Sermona  yesterday  complained  of  to  the 
Hooae :  where  he  owned  the  preaching-,  the 
directing  of  the  printing  and  publishing  the 
Sermon,  preached  the  5Ui  of  November,  1709, 
at  the  catnedral  church  of  St.  Paul,  and  the 

When  it  was  moved  to  impeach  him,  the  lord 
mayor  of  London,  being  a   member  of  the 
House  of  Commons,   was  examined  to  this 
Ikat  bsgmn  the  war  in  Ireland ;  eaying,  in  a  I  point,  whether  the  Sermon  was  printed  at  hia 
spet^  aotennailY  made,  that  king  James,  by  I  desire  or  order ;  upon  his  owning  it,  he  woold 
iarhring  hinBseif  a  papist,  coald  no  hmger  be    hare  been  expelled  the  House  ;  but  be  denied 
ear  king,  since  he  coold  not  be  the  Defender 
of  sv  Faith,   nor  the  head  of  our  church, 
dlpalieaao  inherent  in  the  crown,  that  he  who 
WIS  ineapnbte  of  these,  eouM  not  hold  it :  a 
emy  of  which  apeeeh,  the  present  archbishop 
sf  Nhlin  told  me  he  had,  under  his  own 
Am  he  nninaled  the  people  with  this 
•erae  aotiona  followed  under  his 
1  which  several  men  were  killed ; 
yetfhs  man  changed  sides  quickly,  and  be- 
ans the  violeQtest  Jacobite  in  the  nation,  and 
■ai  cngnged  in  many  plots,  and  in  writing 
flBBylmka  ngninst  tne  Revolution,  and  the 
fRsent  government.     Soon  after  the  ipieen 
wsB  on  the  throne,  he,  or  his  son  as  some  said, 
pshishLd  a  aeries  of  weekly  papers  under  the 
lUe  of  the  Rehearsal,  pursuing  a  thread  dT 
anasnents  in  them  all,  against  the  lawfulneas 
ei  Resistance,  in  any  ease  whatMiever ;  deriv- 
mg  government  wholly  fitrai  God,  denying  all 
light  in  the  people,  either  to  confer,  or  to 
coerce  it:  the  ministers  connived  at  this,  whh 
what  inlentinn  God  knows. 
^  Whilst  theoe  seditious  papers  had  a  free 
fiir  many  years,  and  were  much  spread 
majfnified ;  one  Hoadly,  a  pious  and  judi- 
la  divine,  being  called  to  preach  before  the 
lord  mayor,  choae  for  his  test  the  first  verses 
^ifthe  13tb  chapter  to  the  Ronums,  and  fairly 
explained  the  words  there,  that  they  were  to 
he  iindeialosd  only  against  resisting  eood  go- 
vcnora,  upon  the  Jewish  principles ;  out,  that 
ihoae  woras  had  no  relation  to  bad  and  cruel 
fovemora:  and  he  asserted,  that  it  was  not 
ealy  lawfal,  but  a  doty  incumbent  on  all  men, 
an  resist  suoh ;  concluding  all  with  a  vindi- 
of  the  Revolution,  and  the  present  go- 
nt.     Upon  this,  a  great  outcry  was 
aa  if  be  had  preached  up  rebellion ; 
books  were  wrote  against  mm,  and  he 
'  himaelf,  with  a  visible  superiority  of 
It,  to  tliem  all,  and  did  ao  solidly  over- 
thraw  the  conceit  of  one  Ftlmer,  now  espoused 
hgr  Lesley  (that  government  waa  derived  by 
yiimagenitore  from  the  first  patriarchs)  that 
Ar  aoam  time,  he  silenced  bis  adversariea :  but 
it  waa  an  easier  thing  la  keep  up  a  clamoor, 
than  to  wrila  a  aalid  answer.    SachevardI  did, 

rflfiect  on  him,  and  on 

and  several  ether  biabopa,  carrying  his 

■i  as  ftr  back  aa  to  archbiahop  Grindal, 

whom,  ftr  hk  moderation,  he  ealM  a  perfi- 

piafaNi^  and  a  Aha  son  of  the  dmroh* 


he  had  given  an;|^  such  order,  thouf^h  Sache* 
verell  affirmed  it,  and  brought  witnesses  to 
prove  it :  yet  the  House  would  not  enter  upon 
that  examination ;  but  it  waa  thought  more 
decent  to  seem  to  give  credit  to  their  own 
member,  though  indeed  few  believed  him.'* 
[But  as  to  this  see  in  the  text  the  account  of 
what  passed  in  the  House  of  Commons.} 

^*  Some  opposition  waa  made  to  the  raotiott 
for  impeaching  Sacheverell,  but  it  waa  carried 
by  a  great  majority:  the  proceedings  were 
slow ;  so  those,  who  intended  to  inflame  the 
city  and  the  nation  upon  thatoocaskm,  had 
time  aoificient  given  them,  for  laying  their 
designs :  they  gave  it  out  boldly,  and  in  all 
places,  that  a  design  was  ibrined  bv  the 
Whigs,  to  pull  down  the  Church,  and  that 
this  prosecution  was  only  set  on  foot  to  try 
their  strength ;  and  that,  upon  their  sucoesa 
it,    they    would    proceed    more    openly. 


m 


Though  this  waa  all  falaehood  and  forgery, 
yet  it  was  propagated  with  so  much  applica* 
tion  and  zeal,  and  the  tools  employed  m  it, 
were  so  well  supplied  with  monej  (from 
whom  was  not  then  known)  that  it  is  scarce 
credible  how  generally  it  was  believed. 
:  «'  Some  things  concurred  to  put  the  vulgar 
in  ill  humour ;  it  was  a  time  of  dearth  and 
scarcity,  ao  that  the  poor  were  much  pinched  s 
the  summer  before,  ten  or  twelve  thousand 
poor  people  of  the  Palatinate,  who  were  re- 
duced to  great  misery,  came  into  England ; 
they  were  well  received  and  supplied,  both 
bv  the  queen,  and  by  the  voluntary  charities 
OT  good  people:  thia  filled  our  own  poor  with 
great  indignation ;  who  thought  those  charities, 
to  which  Uiey  had  a  better  riffht,  were  thus  in- 
tercepted by  strangers ;  and  all  who  were  ill 
aflected,  studied  to  heiahten  these  their  resent- 
ments. The  clergy  dfd  ^erally  espouse  Sa« 
cheverell,  aa  their  champion,  who  had  stood  in 
the  breach ;  and  so  they  reckoned  his  cause 
waa  their  own.  Many  Sermons  were  preached, 
both  in  London  and  in  other  places,  to  provoke 
the  people,  in  which  they  succeeded  beyond 
expectatu>n.  Some  aoodents  ooncnned  to 
delay  the  proceedings ;  much  time  waa  apent 
m  urepanng  the  ArtMdes  of  Impeachment: 
and  the  Answer  was,  by  many  abins,  km^f  da* 
layed:  it  waa  bold,  without  either  submission 
or  common  respect ;  he  joslified  every  thing 
in  his  Sermon,  m  a  very  haughty  and  assuro- 
mg  stile.    In  concliBiont  tha  Locdir  ordered 
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DeHieatioo  of  it ;  ami  ftlad,  that  ibe  Episde  De- 
dicatory to  the  Seroaon,  preachad  at  the  Assizea 
1^  Derbj^,  the  15(b  of  Kugwi^  1709,  was 
agreeable  to  that  vhioh  he  pat  to  the  impffea- 

the  Trial  to  be  at  the  bar  of  their  House ;  but 
those  who  found,  that  by  gaioiog  more  time, 
the  people  were  stiU  more  ioflamed,  niered 
\  that  the  Trial  might  be  public  in  Westminster- 
hail  ;  where  the  whole  House  of  Commons 
might  be  present :  this  took  so  wiUi  unthink- 
iDg  people,  that  it  could  not  be  withstood, 
though  the  effects  it  would  have,  were  well 
foreseen :  the  preparing  Westminster-ball  was 
a  work  of  some  weeks. 

«'  At  last,  OD  the  27th  of  February,  the  Trial 
begun.  Sacheverell  was  lodged  in  the  Temple, 
and  came  every  day  with  great  solemnity  in  a 
eoach  to  the  Hall ;  great  crowds  ran  about  his 
coach,  with  many  shouts,  ejcpressing  their  con- 
.eern  for  htm  in  a  very  rude  and  tumultuous 
manner.  The  Trial  lasted  three  weeks,  in 
which  all  other  iMTsinesswas  at  a  stand)  for 
this  took  up  all  mens  thoughts :  the  Managers 
lor  the  Commons  opened  the  matter  very 
solemnly  :  their  performances  were  much  and 
justly  commended :  Jekyll,  Eyre,  Stanhope, 
King,  but  above  all  Parker,  distinguished 
themselves  in  a  very  particular  manner ;  they 
did  copiously  jnstitjr  both  the  Revolution,  and 
the  present  administration.  There  was  no 
need  of  wi^iesses;  for  the  Sermon  being 
owned  bv  him,  all  the  Evidence  was  brought 
from  it,  by  laying  his  words  together,  and  by 
shewing  his  intent  and  meaning  in  them,  which 
appearra  from  comparing  one  place  with  ano- 
ther. When  his  counsel,  sir  Simon  Harcourt, 
Dodd,  Phipps,  and  two  others,  came  to  plead 
for  him,  they  very  freely  acknowledged  the 
lawfulness  of  Resistance  in  extreme  cases,  and 
plainly  justified  the  Revolution,  and  our  de- 
liverance by  king  William :  but  they  said,  it 
was  not  fit,  in  a  sermon,  to  name  such  an  ex- 
ception ;  that  the  duties  of  naorality  ought  to 
be  delivered  in  their  full  extent,  without  suppos- 
ing an  extraordinary  case:  and  therefore 
Sacheverell  had  followed  precedents,  set  by  our 
greatest  divines,  ever  since  the  Reformation, 
and  eversinoe  the  Revolution.  Upon  this  they 
opened  a  great  field  ;  they  began  with  the  de- 
clarations made  in  king  Henry  the  Sth's  time ; 
they  insisted  next  upon  the  Homilies,  and 
from  thence  instanced  in  a  large  series  of 
bishops  and  divines,  who  had  preached  the 
duty  of  submission  and  Non- Resistance,  in 
very  full  terms,  without  supposing  any  excep- 
tion ;  some  excluding  all  exceptions,  in  as  posi- 
tive a  manner  as  henad  done :  they  explained 
the  word  Revolution,  as  behmging  to  the  new 
oettlement  tt|>on  king  James's  withdrawing; 
though  in  the  common  acceptation,  it  was 
nndei'Btood  of  the  whole  transaction,  from  the 
lauding  of  the  Dutch  army,  till  the  settlement 
oiado  by  the  Convention.  8o  they  uit<ler- 
•taodiag  the  Retolution  in  that  sense,  there 
was  indeed  no  Resistance  there:  if  the 
passage  quoted  lion  tli6  Decktatioo,  given 


swD  of  that  Sermon,  wbiek  be  directed  to  hm 
printed  and  pablished.  And  bcwg  withdravns, 
and  a  question  being  proposed.  That  the  aakt 
Dr.  Henry  Sacheverell  be  impeached  of  Higia 

out  by  the  late  king,  while  hfl  was  Prince  of 
Orange,  did  not  come  up  to  that,  for  wbiob  be 
quoted  it ;  he  ought  not  to  be  censured  becauae 
his  quotation  did  not  fully  prove  his  poiut.     Am 
for  his  invective  against  the  Disseutera  and  ihm 
Toleration,  they  laboured  to  turn  that  off,  bjr 
saying,  be  did  not  reflect  on  what  was  allowed 
by  law,  but  on  the  permissioo  of,  or  tbe  m>^ 
punishing  many,  who  published  impious  and 
blaspbemoua   books;    and   a   collection  waai 
made,  of  passages  in  books,  full  of  crude  im- 
piety and  of  hM  opinions.    This  gave  fs^e^ 
offence  to  many,  who  thought  that  this  was  » 
solemn  puUisbuig  of  so  mueb  impiety  to  the 
nation,  by  which  more  mischief  would  be  done, 
than  by  the  books  themselves;    fiir  most  oF 
them  had  been  neglected,  and  known  only  t» 
a  small  number,  of  those  who  encouraged 
them:    and  the  anthers  of  manj  of  these 
books  had  been  prosecuted  and  pimiahed  for 
them.    As  to  those  parts  of  the  Sermon,  that 
set  out  the  danger  the  Church  was  in,  thongia 
both  Houses  bad  some  years  ago  voted  it  a 
great  offence,  to  say  it  was  in  danger,  tbey 
said  it  might  have  bmn  in  none  four  years  ago, 
when  these  votes  passed,  and  yet  be  now  in 
danger  :  the  greatest  of  all  dangers  was  to  be 
apprehended,  from  the  wrath  of  God  for  audi 
impieties.    They  said,  the  reflectioBS  on  the 
administration  were  not  meant  of  those,  im* 
ployed  immediately  by  the  queen,  but  of  men 
m  mferior  posts :  if  his  worde  seemed  capable 
of  a  bad  sense,  they  were  also  capable  of  a 
more  innocent   one;    and   every  man   wan 
alk>wed  to  put  any  construction  on  his  words, 
that  they  could  bear.    When  the  counsel  had 
ended  their  Defence,  Sacheverell  concluded  it 
with  a  speech,  which  he  read  with  much  bokl 
heat;  in  which,  with  many  solemn  assevera- 
tions, he  justified  his  intentions  towards  the 
queen  and  her  government ;  he  spoke  with  re- 
spect, both  of  tlMC  Revolution  and  the  Protsstant 
Succession  ;  he  insisted  most  on  condemning 
all  Resistance,  under  any  pretence  whatsoever, 
without  mentioning  the  exception  of  extreme 
necessity,  as  his  counsel  had  done :  be  said  it 
was  the  doctrine  of  the  Church,  in  which  he 
was  bred  up ;    and  added  many  pathetical  ex- 
pressions, to  move  the  audience  to  compassion. 
This  had  a  great  effect  on  the  weaker  sort, 
while  it  possessed  those,  who  knew  the  man 
and  his  ordinary  discourses,  with  horror,  when    i 
they  heard  him  affirm  so  many  falsehoods  with 
such  solemn  appeals  to  God.    It  was  very- 
plain  the  speech  was  made  for  him  by  others ; 
tor  the  stile  was  correct^  and  hx  differsnt  fitwa 
his  own. 

«*  During  the  Trial,  the  multitudes  that  fol- 
lowed him,  all  the  way  as  he  came,  and  as  hn 
went  back,  shewed  a  great  concern  for  him, 
pressing  about  him,  and  striving  to  kiss  his 
band:  money  was  thrown  among  them ;  and 
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wad  Mia^mcMioiirB;  he  was  called  is 
Hid  »dced.  If  be  had  aoy  tbini^  to  offer 
to  the  Hoase  ?  When  he  apoke  to  tbia  effect : 

^  Mr.  Speaker  ;  I  aaa  rery  sony  I  a«  feUen 
aader  the  mspleasore  of  this  Uooae )  I  did  not 
iwegine  any  expreasiooa  in  my  Sennons  wepe 
liable  to  sudi  a  cenaure  as  you  bare  pnaaad 
tbeHi.  If  you  bad  been  pleaaed  to  have 
ao  nr,  aa  to  have  Iieard  aoe  before 
it,  I  hope  I  aboold  have  axplained 
to  have  prevented  iV 


f>. 


Aey  were  aoimated  to  aacb  a  pitch  of  fary, 
tbal  tbey  went  to  poll  dowQ  aonie  Meetiogf- 
faoeKi,  which  waa  executed  oo  five  of  then,  aa 
6r  as  bnmisg'  all  the  pews  in  theaa .    Tbia  waa 
^factedbj^aome  of  better  faabton,  wbofoflowed 
tbe  nab  ia  hackney  coaches,  and  were  seen 
anfio^  aicaaagea  to  them :   the  word,  apom 
wUcb  all  shouted,  was   '« Tbe  Church  and 
iicbcfcRll :"    and  aoch,  aa  joined  not  in  the 
ibsat,  wero  insulted  aad  knoeked  down :   be- 
fe«ny  aoB  door,  one,  withaapade,  deft  the 
dnii  af another,  who  would  not  ahont  aa  they 
M  There  baapened  to  be  a  meeliniir.bouae 
sear  sk,  ant  of  which  they  drew  eveiy  thing 
tbat  waa  in  it,  and  burned  it  before  the  door  of 
tbebooae.    They  threatened  to  do  tbe  like 
CBoatiop  on  my  house ;  but  the  noise  of  the 
liotcoouog  to  court,  on)era  were  sent  to  the 
gutfda  to  go  about,  and  disperse  the  multitudes, 
and  aecure  the  public  peace.  As  tbe  guards  ad- 
Tanoed  tbe  people  ran  away  ;  some  few  were 
ealy  taken ;  these  were  afterwards  prosecuted ; 
but  the  partj^  shewed  a  .Tiolent  concern  for 
them  ;  two  of  tbcm  were  condemned  aa  guilty 
of  high-treason  ;   small  fioes  were  set  on  tbe 
rest ;   bot  no  execution  followed ;  and  after 
some  months,  they  were  pardoned  :  and  indeed 
this  remissness,  in  punishing  so  ^reat  a  disor- 
der, was  looked  on  aa  tbe  preparing  and  encou- 
raging men  to  new  tumults.    There  was  s  se- 
cret management  in  tbis  matter,  tbat  amazed 
all  people:  for  though  tbe4|ueen,  upon  an  ad- 
dress made  to  her  by  tbe  House  of  Commons, 
■et  out  a  Pkodamatiou,  in  which  tbia  riot  was,. 
with  aerere  worda,  laid  upon  Papiato  and  Non- 
jatora,  who  were  oertoinly  the  «bief  promoters 
of  ft  J   yet  the  prsceedinffs  afterwaids  did  not 
aaawer  thethreatenings  of  the  Proclamation. 

**  When  Sacbevsrell  bad  ended  his  Defence, 
tbe  Managera  for  tbe  House  of  Commons  re- 
plied, and  shewed  very  evidently  tbat  the  words 
of  bis  Sermon  could  not  reasonably  bear  any 
otbersense,  but  that  for  which  titey  had  cbarg- 
edlum;  this  wssan  easy  performance,  and 
tbegr  managed  it  witb  great  life:  but  tbe  bn- 
moor  of  the  town  waa  turned  against  them,  and 
aUthodorgy  appeared  for  Sacheverell.  Many 
sfthe^neen'a  chaplains  stood  about  bin,  en- 
OMifagMig  and  magnifying  him  ;  and  it  was 
given  out,  that  the  qaeen  bmelf  ftivoored  him  ; 
ttoogb,  upon  ory  mat  eommg  to  town,  which 
was  after  the  Impeachment  was  broogbt  np  to 
the  Lords,  abe  aaid  to  me,  that  it  was  a  bad 
SeroMn,  aad  tbat  he  deaenred  well  to  be  po- 
aisiiedftrit.    All  Iwr  miBJatoTi,  who  were  m 


And  after  being  heard,  he  was  dorectod  ts 
withdraw. 

Then  the  question  was  insisted  on,  for  im* 
peaching  tbe  Doctor  of  High  Crimes  and  Mis- 
demeanours. And  several  gentlemen  spoke 
against  it,  desiring  be  might  rather  be  prose- 
cuted by  the  attorney  general ;  and  if  the  Ser- 
mons were  seditious,  if  they  did  reflect  on  her 
majesty  and  government,  the  happy  Revola- 
tion,  and  the  P^testant  Succession  as  by  law 
established,  tbe  Doctor  would  be  convicted,  and 

tbe  House  of  Commons,  were  named  to  be 
managers,  and  they  spoke  very  zealously  for 
public  liberty,  juatirying  tbe  Revolution.  Holt, 
the  lord  chief  justke  of  tbe  Kiog'a-bench,  died 
dnriag  tbe  trial :  he  was  very  learned  in  the 
law,  and  had  upon  great  occasiona  ahewed  an 
intrepid  zeal  in  asaerting  its  authority ;  for  he 
ventured  on  tbe  indignation  of  both  Houses  of 
Parliament  by  turns,  when  be  thought  the  law 
was  with  him :  he  was  a  man  of  good  jud^ 
mentand  j^reat  integrity,  and  set  himself  with 
great  apphcatioo  to  tbe  functions  of  that  im- 
portant post.  Immediately  upon  his  death 
Parlmr  was  msde  lord  chief  justice :  tliis  great 
proHiotion  aeemed  aa  evident  demonstration  of 
tbe  qoeen*8  approving  tbe  proaeoution ;  for 
none  of  tbe  managess  had  treated  Sacbeverell 
so  severely  as  he  had  done ;  ycA  secret  whia- 
pera  were  very  confidently  set  about,  that 
though  thequeen'a  afiairs  put  her  on  acting  the 
part  of  one,  that  waa  pleased  with  tbis  scene, 
yet  she  diaUked  it  all,  and  would  take  the  fiist 
occasion  to  shew  it. 

*'  After  the  trial  was  ended,  tbe  debate  was 
token  up  in  tbe  House  of  Lords :  it  stuck  long 
on  tbe  nrst  article ;  none  pretended  to  justify  tM 
Sermon^  or  to  assert  absolute  uon-resistonce : 
all  who  favoured  him,  went  upon  tbia,  that  tbe 
duty  of  obedience  ou^bt  to  be  delivered  in  full 
and  general  words,  without  putting  odd  excep- 
tions, or  supponng  odious  cases :  tbis  bad  been 
the  method  of  all  our  divines.  Pains  were  also 
taken  to  shew,  tbat  Ids  Sermon  ^id  not  reflect 
on  tbe  Revolution  :  on  the  other  hand,  it  waa 
aaid  that  since  the  Revolution  bad  happened  so 
lately,  and  was  made  atiti  tbe  subject  of  much 
controversy,  those  absolute  expressions  did 
plainly  condemn  it.  The  Revolution  was  the 
whole  progress  of  tbe  turn,  from  the  prince 
of  Orange's  landing,  till  the  act  of  settlenieot 
passed.  The  act  of  parliament  expressed,  w  hat 
was  meant,  by  tlie  abdication  aud  tbe  vacancy  of 
tbe  throne ;  that  it  did  not  only  relate  to  ting 
James's  withdrawing  himself,  but  to  bis  ceas- 
ing to  govern  according  to  our  constitution  and 
laws,  setting  up  bis  mere  will  and  pleasure  as 
the  measure  of  his  government :  tbis  was  made 
plainer,  by  another  clause  in  the  aeto  than 
passed,  which  provided,  tbat  if  any  of  our 
princes  should  become  Papists,  or  marry  Pa- 
piste,  tlie  subjects  were,  in  those  cases,  declared 
to  be  freefiom  their  allegiance.'' 

There  is  a  curious  passage  about  Sacheverall 
m  Harris's  JauMS  Snd,  p.  tM. . 
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funished  for  them  aooording  to  hit  demerits, 
(ut  if  (as  common  fame  said)  the  Judipes  and 
the  qoeen's  learned  couDsel,  had  been  consult* 
ed,  and  were  of  opinion,  the  Doctor  could  not 
be  pnnish«Hl  for  them  by  the  ordinary  proceed- 
ings in  the  courts  of  la«v ;  they  thought  it  was 
very  unreasonable,  by  an  impeachment  in  par- 
liament, to  endeavonr  to  make  a  man  guilty, 
and  a  criminal,  that,  by  the  laws  of  the  land, 
-was  innocent.  «. 

However,  it  was  resolved,  That  the  said  Dr. 
Henry  SacheTerell  be  impeached  of  High 
Crimes  and  Misdemeanours. 

Ordered,  That  Mr.  Dotben  do  go  to  the 
Lords,  and  at  their  bar,  in^  the  name  of  all  the 
Commons  of  Great  Britain,  impeach  the  said 
Dr.  Henry  Sacheverell  of  High  Crimes  and 
Misdemeanors,  and  acquaint  the  Lords,  that 
the  House  will,  in  due  time,  exhibit  Articles 
against  the  said  Henry  Sacheverell. 

Ordered,  That  a  committee  be  appointed  to 
draw  up  Articles  of  Impeachment  against  the 
'said  Dr.  Henry  Sacheverell. 

And  a  committee  was  appointed  accordingly. 
And  they  have  power  to  send  for  persons, 
papers  and  records,  and  to  sit  de  die  in  diem. 

Then  Henry  Clements  was  oftlled  in,  and,  at 
the  bar,  was  examined  touching  his  printing 
and  publishing  the  said  two  Books :  which  he 
owned,  and  that  he  had  the  copies  of  them  from 
Dr.  Sacheverell.  After  which  he  was  directed 
to  withdraw. 

Ordered,  That  the  said  Dr.  Henry  SacheTe- 
roll  be  taken  into  the  custody  of  the  Serjeant  at 
arms  attending  the  House. 

Sir  Samuel  Gerrard,  but.  lord  mayor  of  the 
city  of  London,  was  in  the  House,  in  his  place : 
and  the  Speaker  observing  to  the  Doctor,  that 
the  House  took  notice,  he  had  affirmed,  in  the 
Epistle  Dedicatory  to  my  lord  mayor  of  Lon- 
don, before  the  Sermon  preached  at  St.  Paul's, 
that  he  had  published  it  by  his  lordship's  com- 
mand, he  was  asked,  Whether  my  loitl  mayor 
did  command  him  to  publish  his  Sermon  ?  To 
which  he  answered,  <'  That,  in  the  strict  sense 
of  the  word  *  command,'  he  did  not ;  but  in 
the  common  acceptation  of  the  word,  as  the 
desires  of  superiors  to  their  inferiors  are  said  to 
be  *  commands,'  he  did  *  command '  him ;  for 
he  did  desire  and  press  him  to  print  it."  Then 
be  grave  a  particular  account  of  the  conversa- 
tion he  had,  at  sereral  times,  with  my  lord, 
mayor  about  it ;  though  his  lordship  thought 
fit  peremptorily  to  deny  it. 

AAer  this,  the  two  following  Resolutions 
passed  : 

Resolved,  That  the  rey.  Mr.  Benjamin 
Hoadley,*  rector  of  St  Peter  Poor,  London, 
for  having  often  strenuously  justified  the  prin- 
ciples on  which  her  majesty  and  the  nation 
proceeded  in  the  late  happy  Revolution,  bath 
justly  merited  the  fiivour  and  recommendation 
of  this  House. 

Resolved,  That  an  humble  Address  be  pre* 

*  The  celebrated  bishop  of  Bangor,  Here- 
ford)  Salialiury,  and  Wmchester* 


sented  to  her  majesty,  that  she  wfll  be  graciona- 
ly  pleased  to  bestow  somedi^itjf  in  tbeCkureh 
on  the  said  Mr.  Hoadley,  for  his  eminent  ser- 
vices both  to  Church  and  State. 

These  were  proposed  by  An.  Henley,  esq. 
and  seconded  by  sir  Jos.  Jek^ll.  The  House 
was  in  great  confusion,  it  being  late,  and  evefy 
one  expecting  immediately  to  rise.  However, 
there  were  several  negatives  to  these  Resolu- 
tiotts :  and  when  they  came  to  be  considered, 
they  were  g^enerally  thought  to  be  strange  Re- 
solutions, with  regard  to  her  majesty,  who  had 
approved  a  Sermon  preached  bdfiMre  her  by  the 
bishop  of  Exoo,  and  desired  him  to  print  it. 
Against  that  Sermon  Mr.  Hoadley  writ,  and 
engaged  in  controyersy  with  the  bishop ;  yet 
he  is  declared  to  have  justly  merited  the  favour 
and  recommendation  of  tne  House,  and  the 

?iieen  is  desired  to  bestow  some  dignity  in  the 
Jhiirch  on  him  for  these  eminent  seryices. 
This  proceeding  was  thought  so  improper,  se 
indecent  to  her  majesty,  that  seyeral,  whe 
were  otherwise  against  Dr.  Sacheverell,  blamed 
it  yery  fredy.  And  it  was  very  observable^ 
Mr.  Lechmere  took  an  occasion,  some  time 
after,  upon  another  debate,  to  censure  it. 

December  15. 

Ordered,  That  Mr.  Dolben  (when  he  goea 
to  the  Lords  to  impeach  Dr.  Henry  Sach- 
everell of  High  Crimes  and  Misdemeanours) 
do  acquaint  the  Lords,  That  the  said  Henry 
Sacheverell  is  in  custody  of  the  serjeant  at 
arms  attending  the  House,  ready  to  be  deliver- 
ed to  the  gentleman  usher  of  the  black  rod, 
when  the  Lords  shall  please  to  give  order  therein. 

Mr.  Dolben  reported  to  the  House,  That  he 
had,  pursuant  to  their  order,  been  at  the  Lards  ; 
and,  at  their  bar,  had  impeached  Dr.  Henry 
Sacheverell  of  High  Crimes  and  Misde- 
meanors ;  and  had  also  acquainted  the  Lords 
with  their  other  order. 

December  17. 

A  PetitioD  of  Henry  Sacheverefl,  D.  D.  io 
custody  of  the  seijcant  at  arms  attending  the 
Home,  was  presented  to  the  House,  and  read  ^ 
pmying.  That  the  House  would  be  pleased  to 
order  him  to  be  admitted  to  bail,  that  he  may 
liaye  an  opportunity  of  making  his  defence, 
being  informed,  that  he  is  impeached  at  the 
bar  of  tlie  House  of  Lords  for  High  Crimes 
and  Misdemeanors. 

Ordered,  That  a  committee  be  appointed  Io 
search  precedents  concerning  the  takipg  bail  ia 
cases  of  persons  committed  for  High  Crimes 
and  Misdemeanors;  and  that  they  do  make 
their  Report  thereof  to  the  House  upon  Moa* 
day  morning  next 

Ordered,  That  it  be  referred  to  the  Com- 
mittee  who  are  to  draw  up  the  Articles  of  Iin« 
peachment  against  Dr.  Henry  Sacheverell,  te 
search  precedents,  and  make  report  thereof  te 
the  House. 

There  was  some  debate  before  the  Houit  ev* 
dered  a  committee. 
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lfr..IK>lbeD  acquainted  the  House,  IThat  the 
committee,  who  were  upoa  Saturday  last  ap- 
poisled  to  search  precedents  concerning  the 
taking  hail  in  cases  of  persons  committed  for 
High  Crimes  and  Misdemeanors,  and  to  re- 
port the  same  to  the  Honse  this  day,  had  made 
all  the  pn^^ress  they  couJd  in  so  snort  a  time ; 
hat  that  they  found  it  required  more  time,  and 
had  directed  him  to  mo^e.  That  they  may 
haTe  farther  time  to  make  their  Report. 

Ordered,  That  the  said  committee  do  search 
the  lands'  Journals,  in  relation  to  the  proceed- 
ings upon  imjseachmeuts  by  the  Commons, 
mM  make  their  Report  thereof  to  the  House 
with  aH  conrenient  speed. 

Ordered,  That  all  committees  be  adioumed, 
except  the  committee  who  areappointed  to  draw 
up  the  Articles  of  Impeachment  against  Dr. 
Henry  Sacbeyerell ;  and  who  are  to  search  tlie 
Lords'  Journals  In  relation  to  the  proceedings 
1^011  impeacbments  by  the  Commons. 

Decemker  fl%. 

Mr,  DolbeD  reported,  from  the  committee  ap- 

jMiitod  to  search  precedents  concerning  the 

HloDg  biil  in  cases  of  persons  oommitted  for 

High  Crimes  and  Misdemeanors,  and  to  search 

Ike  Lords'  Joomals  in  relation  to  the  proceed- 

iags  vpoa  impeachments  by  the  Commous, 

ssid  ts  ssabe  their  Report  to  the  House,  That 

thqr  had  seaicfaed  precedents,  and  the  Lords' 

Jsnals  aoeordiDgly ;  and  had  directed  him 

Is  report  whsit  precedents  they  ^had  ibund ; 

vhidi  he  read  m  bis  place,  and  afterwards  de- 

fifcred  in  at  the  table,  where  the  same  were 


And  a  motion  bdng  made,  and  the  question 
bcngrat.  That  Dr.  Henry  8acfaeTerell  be  ad- 
mided  to  boil,  aeoonUng  to  the  prayer  of  his 
IVtilion,  it  passed  in  the  negative— Yeas  79, 
Noes  114. 

In  the  debates  on  this  matter,  there  was  a 
peni  variety  of  opinions :  Some  thought  the 
aufkit  bail  a  person  committed  by 
hot  not  u  this  case:  Others,  that  it  was 
in  them,  whether  they  would 
bafl  or  not;  and  that  this  person  dewrred  it 
not  firom  them ;  and  ooe  that  the  Commons 
csnid  never  bail  in  any  case.  Others  insisted, 
■ifcironr  of  liberty,  that  if  they  oould  bail,  they 
enght  to  bail :  and  that  th^  could  bail,  argued 
fiom  the  equity  and  reasonaoleness  of  the  thing, 
that  thone  who  oould  commit  might  bail :  They 
1  piecedeots  in  the  case  of  Mr.  Seymour, 
tbeSmagglers,  impeached  for  High  Crimes 
Misdcmesaors ;  in  one  of  which,  the  per* 

impeschfid  sod  committed  by  the  House 

sf  Commons,  were  admitted  to  bail ;  in  the 
other,  the  Coounons,  upon  their  petition,  oon- 
to  bail  them  v  *<»  they  had  br:sn  bailed, 
their  sureties  made  objectroos  to  the  con- 
of  their  bonds,  and  would  not  sobmit  to 
iL  Besides  it  was  urged,  that  this  case  was  in 
itself  bnilaUe,  and  so  agreed  by  all  gentleiiien  ; 
iBd  thai  the  Doctor's  Aardibip  might  he  the 
VOL.  XV. 


greater,  beeanse  it  was  probable,  if  the  Com- 
mons did  not  bail  him,  he  must  lie  in  custody, 
when  bailable  by  law,  till  after  the  recess  of 

Karliament:  For  the  Articles  not  being  exhi- 
ited  to  tbto  Lords  against  him,  it  was  thought 
the  Lords  would  not  take  him  out  of  the  cus* 
tody  of  the  Commons,  and  commit  him  upon 
a  general  charge ;  and  till  thejr  committed  him, 
they  oould  not  bail  him.  This  was  his  case  : 
for  upon  application  to  the  Lords,  they  refused 
to  commit  him,  till  the  Commons  had  exhibit- 
ed their  Articles:  The  Lords  said,  the  Com- 
mons might  never  exhibit  any ;  and  they 
would  not  do  so  unreasonable  a  thing,  as  to 
commit  any  one  on  a  general  charge.  And  so 
he  lay  a  prisoner  by  the  commitment  of  the 
Honse  of  Commons,  in  a  case  bailable  by  law 
(and  for  which  there,  were  precedents,  for  the 
Commons  admitting  to  bail),  from  Dec.  14,  to 
Jan.  IS.  It  is  fitting  to  observe,  That  some  urged 
against  the  bailing  the  Doctor,  one  part  of  the 
message  delivered  by  Mr.  Dolben  to  the  Lords, 
when  he  impeached  him  at  their  bar,  <<That 
the  Doctor  was  in  custody  of  the  seijeant  at 
arms  attending  the  House,  ready  to  be  deliver- 
ed to  the  gentleman  usher  of  the  black -rod, 
when  the  Lords  should  please  to  give  order 
therein :"  fiut  others,  that  agreed  with  them 
against  admitting  him  to  bail,  approved  of  ex* 
pedients  to  get  off  that,  and  did  not  think  it 
reasonable  to  preclude  him  from  it  by  their  own 
message. 

There  was  one  thing  in  the  debates  gave 
some  diversion  to  the  House.  An  honourable 
member  declaring  himself  against  bailing  Dr. 
Sacheverell,  said,  he  would  put  them  in  mind 
of  the  case  of  Mr.  Thompson  :  lante.  Vol.  8, 
p.  1.1  He  was  a  parson  too;  he  was  im- 
peached by  the  Commons  for  High  Crimes 
and  Misdemeanors ;  he  was  bailed  by  them  ; 
he  afterwards  ran  beyond  sea,  turned  priest, 
and  so  evaded  their  juMice ;  and  he  believed  thw 
follow  (as  he  was  pleased  to  call  him)  would  do 
so  too.  To  this,  another  gentleman  answered, 
He  belie ve«l  the  noble  lord  was  as  much  mis* 
taken  in  his  conclusion,  as  he  was  in  his  pre- 
mises :  He  did  not  believe  the  Doctor  would 
run  away,  if  he  was  bailed  :  And  as  to  the  pre- 
cedent of  Mr.  Thompson,  the  noble  lord  was 
mistaken  in  every  part  of  it,  except  that  he  was 
a  parson ;  for  he  was  not  bailed  by  the  Com- 
mons, neither  did  he  run  beyond  sea,  and  turn 
|>riest,  and  so  evade  their  justice ;  for  the  par- 
liament that  impeached  him  was  soon  after  dis- 
solved; He  was  afterwards  made  dean  of 
Bristol,  and  lived  and  died  so. 

January  9. 

Mr.  Dolben  reported  from  the  committee 
appointed  to  draw  up  Articles  of  Impeachment 
against  Dr.  Heniy  Sacheverell,  that  they  had 
drawn  up  Articles  acoordhigly,  wbioh  tbey 
had  directed  him  to  report  to  the  Honse :  and 
he  read  them  in  his  plaee,  and  afterwards  de»* 
livered  them  in  at  tbe_  table,  where  they  were 
read. 

It  wastbeDpiopossdithetitbeiQgifliiposii^ 
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h\e  tfie  mcm%ert  «otiM  mke  their  •bnrrattons 
on  the  Articles  in  mch  readiogs,  and  tin  ho- 
nour of  the  Honae  beings  ooBGemed  to  fcaTe 
them  BQch  as  nirhc  be  jmtHiel,  a  little  tt^e 
should  be  aHowed,  before  they  wei^  read  the 
second  time,  to  cooiiider  them  ;  and  to  con- 
fince  others,  they  intended  not  delav  by  it, 
they  only  asked  till  Wednesday.  This  was 
ordered  ;  but  then  it  was  moved,  that  no  co- 
pies migffat  be  taken  of  the  Articles,  beoause  it 
U'as  not  proper  they  should  be  made  pobKc  in 
the  cofiee- houses,  por  shewed  to  the  Doctor, 
before  they  were  agreed  to,  and  carried  op  to 
the  Lords.  On  the  other  band,  it  was  iirge<l, 
this  was  precluding  members  of  their  right,  by 
unreasonable  suppositions;  that  they  had  a 
right  to  take  copies  of  any  papers  before  the 
House,  for  their  intbrmation ;  and  it  was  not  to 
be  isaagined,  they  would  publish  the  Articles 
in  coffee-houses,  or  shew  them  to  the  Doctor. 
And,  what  if  they  ilid  shew  them  to  him  ? 
Were  they  to  be  kept  a  secret  from  him  ? 
Would  he  not  have  a  copy  of  the  ATtieles  or- 
dered him  by  the  Lords,  as  soon  as  they  were 
carried  to  them  ?  And  what  advaaiage' would 
it  be  to  him,  or  disadvantage  to  the  Commons, 
to  see  them  sooner  ?  But  if  copies  were  not  to 
be  taken  of  the  Articks,  it  was  no  fovonr,  no 
benefit  to  put  off  the  consideration  of  them ;  it 
had  an  appearance  of  doing  what  was  foir  and 
leasonable,  but  would,  in  tnith,  he  doing  no- 
thing ;  for  without  taking  copies  of  them,  they 
could  not  be  conndeied.  And  it  having  been 
said,  by  one  gentleman,  that  this  was  «i  exira- 
ordin^iry  thing,  and  what  had  never  been  done 
before ;  another  replied,  he  thought  it  extra- 
nrdibary,  but  could  not  agree,  it  bad  never 
been  done  before ;  he  remembered  the  like, 
when  sir  John  Fenwick's  eonfossions  had  been 
read  in  the  House  of  Commems ;  they  were 
ordered  to  be  eeaM  up  by  the  Speaker,  that  no 
copies  might  he  taken  of  them.  He  did  not 
approve  that  precedent  eo  weU  as  to  fsttow  It ; 
he  wished  copies  had  been  taken  of  those  pa* 
pers,  and^that  they  had  been  printed  ;  he  be- 
lieved, the  kingdom  would  fasrre  b^n  the  better 
for  them  at  this  day. 
Af)er  these  debates,  this  motion  was  wuTed. 

Januartf  11, 

The  order  of  the  day  being  read,  for  the 
reading  a  second  time  the  Mport  from  the 
committee  to  whom  it  was  reforred  to  draw  up 
Articles  of  Impeachment  against  Dr.  Henry 
Sacheverell; 

Ordered,  That  the  Report  be  Mad  paragraph 


len  the  first  paragraph  (being  the  pre- 
amble to  the  Articles)  being  read,  and  a  motion 
heing  made,  and  the  question  being  put,  that 
the  Report  be  reHiommitted  ;  it  passed  in  the 
negative.-- Yeas  131,  Noes  «3«. 

Ordered,  That  candles  be  brought  in ;  and 
•candles  w«re  brought  in  accordingly. 

Resolved,.That  the  House  doth  agree  to  the 
said  first  paragraph. 
•   Then  the  Articles  baofaerenlly  read|  one 


by  one,  were  (upas  the  qnettien  severally  put 
thereupon)  agreed  unto  by  the  House,  ts  be  tb» 
Articles  to  m  exhibited  against  the  said  Dr. 
Henry  Sacheverell.— Then  the  last  pan^praph 
beinsr  read,  the  samis  was  also  agreed  untooy 
the  Souse, — Ordered,  That  the  Artidas  be  en- 
grossed. 

There  were  great  debates  in  relation  to  the 
re-commitUng  the  Articles  of  Impeachment, 
In  which,  great  mistakes  were  shewn  in  the 
preamble  to  the  Articles,  the  recitals  partial* 
and  wrong  inferences  drawn  from  them.  And 
the  Articles  were  said  to  be  so  loose  and  uncer* 
tain,  it  was  impossible  any  one  could  plead  to 
them ;  and  it  was  pressed,  that  those  wno  drew 
them  up,  would  let  the  House  know,  on  what 
paragraphs  in  the  Sermon  they  were  grounded. 
To  this  was  answered,  that  was  too  early,  whea 
they  onlv  had  the  preamble  under  censidera- 
tion ;  when  the  Articles  were  read,  they  would 
produce  the  passages  in  the  Sermon.  But 
then,  though  the  passages  were  desired,  they 
called  for  the  question,  and  never  performed 
what  they  had  promised. 

January  13. 

The  engrossed  Artidea  ef  Unpeaohiiient 
against  Dr.  Henry  Sacheverell  wcse  read. 

Ordered,  Thai  the  said  Articles  be  csfried  te 
the  Lords  hy  Mr.  Delben. 

At  this  time,  there  was  no  debate  nor  difi«> 
sion  Mpoa  the  Articles,  only  a  nogetise  to  the 
question  of  oarrying  them  «p  to  the  Lonia. 
Gentlemen  saw  how  hardly  they  had  heea 
treated  the  day  beiore  hy  the  naajesity,  'aed 
therefore  contented  thesoselves  with  shew- 
ing their  dislike  of  these  proceedings  in  thin 
manner. 

Mr.  Dotben  carried  these  Articles  to  4km 
Lords,  who  read  them  the  first  time,  and  took 
Dr.  Saeheverell  into  the  co^ody  of  the  hlaofc- 
rod. 

January  IS. 

The  seijeant  at  anas  acquamted  the  Hoosa^ 
that,  in  pursuance  of  their  order  of  the  15th  6f 
December  last,  he  did  yesterday  deliver  Dn. 
Henry  Sacheverell  ta  the  deputy  of  the  goetisi 
man-naher  <of  the  biack«rod ;  and  had  tidcen  H 
discharge  for  him. 

Dr.  SachevereH  petitioned  the  Loidsto  he 
bailed.  Their  fcwdslupB  ordered  a  commitlee 
to  enquire  into  the  validity  of  his  bail ;  alknred 
him  counsel,  and  e  copy  of  the  Artidea. 

January  14» 

Dr.  Sacheverell  is  ordered  to  give  in  his  Aii« 
swer  to  the  Articles  next  Wednesday.  Umb 
Lords  aoc^ted  of  Dr.  Lancaster,  vice«chaii«> 
cellar  of  Oxon,  and  Dr.  Bowes,  for  his  hall : 
and  accordingly  he  was  hailed,  himsctf  in  ai 
recognizance  of  6,000/.  stud  his  sweeties  eadi 
in  3,000/. 

Serjeant  Prat,  sirtSimon  Harcourt,  Mr.  Ray- 
mond, and  Mr.  Phipps,  are  allowed,  by  tm 
Lords,  to  be  counsel  for  Dr.  Sacheverdl  j  and 
Mr.  Huggim  to  be  bis  nolidtor. 
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January  16. 


Tk.  SacbeTerelly  uiion  bis  petitioDy  has  fw" 
tter  Qme  giTen  bim  to  put  in  his  Aaswer. 

January  35. 

Dr.  Henry  Sachef  erell  attended  the  House 
af  Lords  and  delivered  in  bis  Answer  to  the 
Articles  of  Impeacbment  against  him ;  ivbicb 
was  md.  And  bcingf  asleep  whether  or  nq  he 
would  abide  by  ii  ?  He  answered  in  the  affir- 
mative V*  ttut  tiien  the  Doctor  was  ordered  to 
vilbdraw.  Their  lordships  sent  his  Answer 
down  to  the  Commons. 

A  Mcnnage  from  the  Lords,  by  Bf  r.  Rogers, 
and  Mr.  Hiccodcs,  that  they  were  commanded 
to  acquaint  the  House  of  Commons  that  Dr. 
HeniT  Sacheverell  bath  put  in  bis  Answer  to 
tbe  Articles  of  Impeacbment,  sent  from  the 
Bmme  of  Commons  against  bim ;  which  their 
lacdships  communicate  to  the  House,  and  desire 
^oA  l3ie  said^  original  Ansver  may  be  retained 

wiIb  5?wi*fftiwpp^'  speod. 
CMeml,  That  tbesaid  Answer  of  Dr.  Henry 

Saebeverelly  now  sent  from  tbe  Lords,  be  read 

to-jDon^w  morning. 

January  9S* 

m  I 

The  Answer  of  Dr.  Henry  SacbevereU,  sent 
from  the  Lords  vesterdav,  was  accordiujpf  to 
order,  read. — Ordered,  That  the  Answer  of  Dr. 
Henry  Sacheverell,  sent  from  the  Lords  yes*- 
today,  be  referred  to  tbe  committee  who  were 
appoii^ed  to  draw  up  Articles  of  Impeachment, 
which  were  exhibited  by  tbe  Commons  to  the 
Locdsy  against  Dr.  Henry  Sacbeverell,  for 
High  Cnooes  and  Misdemeanors;,  and  that 
they  do  consider  thereof,  and  report  their  opt** 
Buoa,  what  is  most  proper  to  be  done  towards 
the  fivther  proceedings  thereon.  And  they 
Inre  power  to  send  for  persons,  papers,  and  re* 
eords.  And  they  are  to  meet  at  such  times  and 
(laeea  as  they  shall  think  fit. 

February  2. 

Mr.  Dolben  reported  from  the  Committee, 
ta  whom  tbe  AjMwer  of  Dr.  Henry  Sacbeve- 
veil  was  refierred  to  consider  of  tbe  said  Answer, 
sad  report  their  opinion,  what  is  most  proper 
to  be  done  towards  tbe  &itber  proceedings 
thereon,  that  they  had  considered  the  same,  and 
thai  tbey  do  find  there  are  contained  therein 
■noy  things  not  warranted  >y  tbe  course  of 
piDoeedings  upon  impeachments,   foreign  to 
Ihe  charge,  unbeoomuig  a  person  impeached, 
and  plainly  des^;ned  to  reflect  upon  tbe  honour 
of  the  House  ;  and  do  hmnbly  submit  to  tbe 
judgment  of  the  House  their  opinion,  that  ior 
avoiding  any  imputation  of  delay  to  the  Com- 
mons, in  a  case  of  sog^eat  importance,  a  Re- 
ptica^m  be  forthwith  sent  up  to  the  Lords, 
laintaimipg  the  Charge  of  tlie  Commons ;  and 
the  eemroittee  have  accordingly  prepared  the 
i^M,  which  they  had  directed  him  to  report 
Isibe-  Hyose;   and  he  read  tbe  same  in  his 
|bce,  and  afterwards  delivered  the  Report  in  at 
As  tilde^  where  the  same  was  read.    And  the 


Beplfcalisn  being  read  a  secoadtime,  Resolved, 
Thai  the  said  Replication  be  tbe  Replication  of 
the  CoDMuona  to  tbe  Answer  of  Dr.  Henry 
SkicbevereU. 

Ordered,  That  the  Beplictiioa  be  engrossed. 

There  vrere  d^tes  in  rebuien  to  tbe  en- 
grassing  ef  tbe  Replication ;  when  the  com- 
mittee were  desired  to  shew,  that  there  was  in 
Dr.  Secbeverell's  Answer,  not  warranted  by  tbe 
course  of  proceedings  upon  impeachments, 
fiireign  to  tbe  cbaige,  unbecoming  a  person 
impeached,  and  plainly  designed  to  reflect  oa' 
tbe  honour  of  the  House. — ^The  entering  into 
these  partiouhirs  was  declined ;  for  which 
reason,  and  because  the  Answer  appeared  full 
and  satisfectoiy,  there  was  a  division  upon  en- 
gressif^  the  Replication ;  in  which  the  Yeaa 
wtfese  18S,  the  Noes  88. 

February  3. 

The  engnssed  BeplicatioB  of  the  Coromena 
to  the  Answer  of  Dr.  Henry  Sacheverell,  was 
read. — Ordered,  That  tbe  said  Replication  be 
sent  to  tbe  Lords. — Osdered,  That  tbe  original 
Answer  be  returned  t»  the  Lurds.~4>rdered, 
That  Mr.  Dolben  dacasry  the  original  Answer 
of  Dr.  Henry  Sacheverell,  and  the  Replication 
thereunto,  to  the  Lords. 

Febnu^  4. 

A  Message  from  tbe  Lords  by  sir  Richard 
Holford  ai^  Mr.  Gery,  that  they  were  com* 
manded  to  acquaint  the  House  of  Commons, 
that  their  lordships  have  appointed  Thursday 
next,  at  seven  of  the  dock  in  the  morning,  for 
the  Trial  of  Henry  Sacheverell,  Doctor  in 
Divinity,  at  the  bar  of  their  House ;  and  that 
their  lordships  will  take  care,  that  there  will  be 
conveniences  made  there  for  tbe  managers  of 
tbe  House,  at  tbe  Trial,  upon  tbe  impeacb- 
ment agfunst  him.^ — ^Resolved,  That  the  Ma- 
nagers be  appointed  to  make  good  the  Articles 
of  impeachment  against  Dr.  Henry  Sache- 
verell.— Ordered  that  tbe  committee  to  whom 
it  was  referred  to  draw  up  tbe  said  Articles,  be 
tbesaid  Managers. — Resolved,  that  this  House 
will  be  present  at  tbe  Trial  of  tbe  Impeacb- 
ment against  Dr.  Henry  Sacheverell,  as  a 
committee  of  tbe  whole  HJouse. — Ordered,  that 
a  Message  be  sent  to  the  Lords,  to  acquaint 
them  with  tbe  said  Resolution,  and  to  desire, 
that  a  convenient  accommodation  may  be  pre- 
pared ibr  them.  And,  Ordered,  That  JVIr. 
Bromley  (who  moved  this  matter)  do  carry  tbe 
said  Message  to  the  Lords. 

The  House  divided  on  .this  question,  Yeaa 
192,  Noes  180. 

There  was  a  long  debate  upon  this  Message ; 
in  which  the  several  preoedents  of  the  cases 
of  the  earl  of  StraiTord,  and  tbe  lord  viscount 
Stafifanl,  were  cited,  whose  trials  were  in  the 
court  prepared  in  Westminster-hall :  And  tbe 
vase  of  the  French  Smugglers,  impeached 
1666,  for  High  Crimes  and  Misdemeanours, 
when  there  were  contereRces,  ami  free  con- 
ferences between  the  Two  Houses,  about  a 
convenient  accommodation  for  the  Commons  te 
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be  present  si  their  Trial ;  which  the  Lords 
a^reeil  to,  beiug  coofinced  by  the  reasons  of 
the  Commons.  Jt  was  said,  that  the  first  re- 
gular trial  upon  an  impeachment  in  parliament, 
in  the  present  metliod,  was  the  trial  of  the  earl 
of  Sirafford  ;  and  the  Com  moos  declared  and 
iiisistal,  tliev  hftd  a  right  to  be  present  at  the 
Triah  as  an  House,  or  a  committee  of  the  whole 
House,  as  xbey  thougbt  fit;  and  that  Uiey 
held  it  iiPresMiry  and  fit^  that  all  the  members 
of  the  House  should  lie  present  at  the  Trial,  to 
the  enil  that  every  one  may  satisfy  his  own 
conscience,  in  the  giving  his  vote  to  demand 
jiid^fment.  In  the  case  of  the  lord  viscount 
Stafl*unl,  the  like  accommodatoD  was  never 
dispute  J ;  but  in  tiiat  of  the  Smugglers  it  was  ; 
and  the  Lords  would  have  distinvruished  be- 
twixt an  Impeachmeot  for  High  Crimes  and 
Misdemeanours,  and  for  High  Treason :  Which 
the  Commons  answered,  shewing,  that  the  dif- 
ferent nature  of  those  crimes  related  only  to 
the  punishment,  and  did  not  alter  and  change 
the  nature  of  the  court.  And  by  the  strength 
of  this,  and  other  arguments,  which  may  be 
seen  in  tlie  reports  of  the  conferences,  and  free 
Gooferenoes,  entered  on  their  Joum^,  ihey 
did,  at  last,  prevail. 

February  6. 

A  Message  from  the  Lords  by  Mr.  Gery  and 
Mr.  Hiccocks,  that  the  Lords  had  commanded 
them  to  acquaint  the  House,  that  their  lordships 
hsTe  ordered  the  Lords  with  white  staves, 
humbly  to  move  her  majesty  from  their  House, 
that  she  will  be  pleased  to  give  order  for  a  place 
to  be  prepared  m  Westminster- hall,  for  their 
lordships  to  proceed  upon  the  Trial  of  Henry 
Sacheverell,  Doctor  m  Divinity,  who  now 
stands  impeached  before  their  House. 

Februafy  7. 

The  Lords  recdved  a  Message  from  her 
majesty,  that  her  majesty  would  give  order  for 
a  place  to  be  prepared  in  Westminster- hall,  for 
their  lordships  to  proceed  upon  the  Trial  of 
Henry  Sacheverell,  Doctor  in  Divinity,  who 
now  stands  impeached  before  their  House. 

February  8. 

A  Message  from  the  Lords  by  Mr.Medlycot 
and  Mr.  Fellows,  that  they  were  commanded  by 
the  Lords  to  acquaint  the  House,  that  her  ma- 
jesty bath  given  order,  that  a  court  be  prepared 
in  Westminster-hall,  for  the  Trial  of  Dr.  Henry 
Sacheverell ;  which  will  take  up  sometime ;  and 
that  therefore  the  Trial  cannot  be  at  the  time 
appointed,  but  that  as  soon  as  the  place  is  pre- 
pared, the  House  shall  have  notice  of  the  dav 
©ftrial.  ^ 

s  . 

February  lO, 

Ordered,  that  the  Managers  appointed  to 
make  good  the  Articles  of  Impeachment  against 
Dr.  Henry  Sacheverell,  have  power  to  send  fur 
persons,  papers,  and  records.— Ordered,  That 
Mr.  William  Borret  be  appointed  Solicitor  to 
tiie  said  Managers,  for  prosecatiog  the  said 
Impeachment, 
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Serjeant  Pra,  and  Mr.  Raymond^  having* 
declined  being  counsel  for  Dr.  Henry  Sache- 
verell, the  Lords,  upon  his  petition,  assigned 
him  Mr.  Dee,  Mr.  Dod,  and  Dr.  Henchman, 
for  his  counsel ;  as  also,  sir  Simon  Harcourt, 
and  Mr.  Phipps,  before  allowec^  by  their  lord- 
ships ;  and  Mr.  Huggins  his  solicitor. 

February  18. 

The  Lords  appointed  Monday  come  seven- 
night  for  the  Trial  of  Dr.  Henry  SacbevcKlL 

The  Trial,  accordingly,  began  on  Monday 
the  37th  of  February,  which  day,  and  the 
following  days,  a  great  concourse  of  pec^ile. 
attended  Dr.  Sacheverell  from  his  lodgings  at 
the  Temple,  to  Westminster,  and  at  his  retnco, 
with  great  acclamations  and  shoi|ts,  &c. 

A  Complaint  was  made  in  the  House  of 
Commons  of  these  Riots.    And, 

March  ^, 

Resolved,  That  an  humble  Address  be  pre- 
sented to  her  majesty.  That  she  will  be  gra- 
ciously pleased  to  take  effectual  measures  to 
suppress  the  present  Tumults,  set  on  foot  and 
fomented  by  Papists,  Nonjjarors,  and  other 
enemies  to  her  majesty's  title  and  government ; 
and  to  issue  her  royal  Proclamation,  promising^ 
a  reward  to  such  as  shall  discover  and  seize 
those-incendiaries,  as  have  been  the  oocasione 
of  the  late  Tumults  and  Disorders. 

No  member  in  the  least  justified  these 
tumults;  and  all  professed  a  readiness  to 
concur  in  an  Address  for  the  suppressing  them  ; 
but  desired  the  Addi^ess  might  be  so  framed,  in 
such  general  words,  that  it  might  pass  unani- 
mously. They  excepted  to  those  words,  '*  Set 
on  foot  and  JDmented  by  Pbpists,  Nonjmx>r8, 
and  other  enemies  to  her  majesty's  tiue  and 
government  ;'*  because  it  did  not  appear,  any 
Papists  or  Nonjurors  were  concerned  in  them, 
and  there  was  no  reason  to  believe  they  were  ; 
but  if  they  would  be  particular,  it  was  moved 
Republicans  might  be  added ;  because  it  was 
certain,  there  were  such  persons;  and  as 
'certain,  that,  by  their  principles,  they  would 
lay  hold  on  any  opportunity,  and  join  with  any 
people,  to  disturb  the  peace  and  quiet  of  the 
government ;  for  they  hoped  to  fish  in  troubled 
waters. 

There  was  a  debate  upon  adding  that  word  ; 
in  which,  a  certain  gentleman  argued  against 
it,  <  because  it  was,  not  to  be  imagined,  they 
would  be  for  pulling  down  their  own  meeting- 
honses.'  A  plain  concession,  that  the  Dissenters 
were  Republicans ;  tor  which  his  party  blamed 
him. 

The  HoQse  divided  upon  the  word  Repub- 
licans, Yeas  114,  Noes  979. 

The  same  day,  Mr.  Secretary  Boyle  rm* 
ported  to  the  House,  That  he  had  aUended  her 
majesty  with  their  Address :  to  which  her  ma- 
jesty had  been  pleased  to  give  this  very  graciovs 

Answer :  ^ 

«  Her  majesty  is  extremely  sengible  of  tba 


K] 


Jhr  H^h 


and  Miidemi^nari. 


A.D.  1710. 


tJtt 


gvmk  cvre  and  concern  <yf  the  Honse  of  Com- 
■nos  for  tKe  public  |)eace,  opon  this  occa- 
Mm  ;  and  as  her  majestj  has  a  just  resent- 
laent  at  these  tumaUnoos  and  violent  proceed- 
iogs,  so  she  will  lake  immediate  care  for  sop* 
pressing'  them ;  and  will  lose  no  time  in  en- 
deaTonrinc;  lo  find  out  the  aothors  and  abet* 
tors,  in  order  to  bring'  them  to  punisbment : 
and  to  that  purpose,  will  cause  a  Proclamation 
to  be  pobKiiiod,  accoidhi|f  to  the  desire  of  this 


I,  fian.  con.  That  the  humble  thanks 
of  this  flonse  be  returned  to  her  majesty, 
for  her  most  gracbus  Answer  to  their  said 


Oidered,  nem*-eon.  That  a  Committee  be 
appointed  to  draw  up  an  Address  upon  the  said 
Resoliitioo. — ^And  a  Committee  was  appointed 
•ceordinglj.— And  they  were  ordered  imme- 
teeij  to  withdraw  iniotheSpeaker's  Chamber, 
ts  diav  op  tbe  said  Address. 

March  S. 

Sr  Thomaa  Parker  reported  the  Address, 
vsbicb  was  as  follows : 

Ttas  fiuvBU  Address  op  tbbHousb  of  Cov- 

MOMS  TO  TBI  Uu£Blf. 


ic 


**  Moat  Gracious  Sovereign, 

We  your  Majesty's  most  dutiful  and  loyal 

ects,  tbe  Commons  of  Great- Britain,  in 
parUanaent  assembled,  out  of  a  deep  sense  of 
the  repealed  instances  of  your  majesty's  un» 
paralleled  gtMidness,  begleare  to  return  our  most 
hearty  thanks  for  vour  most  gracious  Answer 
to  our  late  humble  Address,  and  for  your  elfec- 
toal  care  in  suppressing  those  rebellious 
Tamnlts,  which  were  set  on  foot,  and  fomented 
by  Papists,  Noniurors,  and  other  enemies  to 
yoor  nsajesty's  title  and  goremroentt  in  defi- 
of  the  just  prosecution  of  the  Commons 
Dr.  Henry  8acheverell. 

And  we  most  humbly  beseech  your  ma- 
jesty to  believe,  that  as  this  prosecutiiHi  pro- 
ceeded only  from  the  indispensable  obligation 
which  we,  your  faithful  Commons,  looked 
upon  ourselTes  to  lie  under,  not  to  sit  still  and 
patiently  see  the  justice  of  the  late  happy  Re- 
Tolatioo,  and  the  glory  of  our  late  Royal  Deli- 
▼erer  reflected  upon,  yoor  majesty's  undoubted 
title  struck  at,  your  administration,  by  which 
so  Dsany  blessings  are  derived  upon  us,  en- 
deavoored  to  be  rendered  odious  to  the  people, 
and  repreaented  as  destructiire  of  the  Church 
and  CoBstitotioD,  the  present  establishment 
aad  Protestant  Succession  undermined,  the 
Resolutions  of  Parliament  treated  with  con- 
tempt, tbe  governors  of  the  Church,  and  your 
majesty,  as  supreme,  aspersed  and  vilified, 
the  Toleration  exposed  as  wicked,  and  sedition 
insolently  invading'  the  pulpit. 

**  So  the  maintenance  of  your  majesty's 
tight,  the  safety  of  your  person,  tbe  quiet  of 
your  government,  tbe  cominnanoe  of  our  hap- 
mider  yoor  excellent  administration,  the 
in  the  Piaiwtsnt  httei  tba  support 
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and  honour  of  the  Church  of  England,  as  esta- 
blished by  law,  with  that  Toleration  which  m 
b}r  act  M  parliament  allowed  to  Proteotant 
Piasenters,  shall  be  our  constant  care  and  con« 
cem:  and  we  will,  upon  all  occasions,  venture 
all  tliat  is  clear  to  na,  in  defence  of  such  ines- 
timable blessbgs." 

Great  exceptions  were  taken  to  the  Address  ; 
and  it  was  moved,  That  it  might  be  re-com- 
mitted,  because  the  committee  had  exceeded 
their  commission,  which  was  only  to  return 
her  majesty  thanks  for  her  most  gracious  An- 
swer ;  but  they  had  taken  upon  them,  in  thin 
Address,  to  state  the  whole  matter  of  the  Im- 
peachment, and  to  give  their  opinions  upon  it ; 
Which  was  not  only  irregular,  contrary  to  tbo 
orders  of  the  House,  but  prejudging  a  cas* 
then  depending  before  another  judicature.  Ami 
in  the  last  paragraph  there  was  a  promise,  to 
venture  all  that  was  dear  to  them,  in  defence  of 
the  Toleratipii,  as  well  as  of  the  Church  of 
England.  This  was  said  to  be  potting  both 
upon  a  lovely  upon  an  equal  foot,  which  an 
many  gentlemen  could  not  think  proper,  and 
nerer  totended,  so  it  was  not  true ;  for  thoogh 
they  should  be  always  willing  to  maintain  dim 
Toleration,  yet  they  would  not  venture  so 
much  for  that,  as  for  the  Church  of  Engiaiid, 
But  all  these  exceptions  were  over-rnled ;  and 
though  the  Address  was  drawn  up  msnifestly 
contrary  to  the  rules  and  orders  of  the  House, 
yet  the  msjority  agreed  to  it,  as  it  was  re- 
ported. 

The  Trial  proceeded,  and  the  Lords  gava 
their  Voles  terimtim^  Whether  Dr.  Henry  Sa- 
cheverell  was'  Guilty  of  High  Crimes  and 
Misdemeanours,  diarged  upon  him  by  the  lm« 
peachment  of  the  House  of  Commons?  And- 
a  majority  voted  him  Guilty. 

March  21. 


Resolved,  That  the  Thanks  of  this  House  bo 
given  to  tbe  members  who  were  appointed  the 
Managers  of  the  Impeachment  against  Dr* 
Henry  Sacheverell,  for  their  I'aithfuT  manage* 
ment,  in  the  discharge  of  the  trust  reposed  ia 
them. 

And  Mr.  Speaker  gave  them  (they  standing 
op  in  their  places)  the  Thanks  of  the  House 
4iccordiagly. 

There  was  no  precedent  pretended  for  this« 
besides  the  giving  the  thanks  of  the  House  to 
tbe  attorney  general,  sir  Heneage  Finch,  (af- 
terwards lord  chancellor,  and  eari  of  N  oiling-  . 
ham,*)  and  the  motion  was  farther  supported 

*  "  Another  instance  might  have  been  found, 
and  one  more  applicable  to  this  case,  viz.  on 
Nov.  35,  1640,  when  Mr.  Pym  was  thanked 
for  his  well-delivery  of  tbe  charge  against  the 
earl  of  Straflbrd,  [see  his  Case,  vol.  8,  p. 
1383.] ;'  and  another  on  Jan.  6,  1640,  where 
the  House  return  Thanks  to  Mr.  St.  John,  Mr. ' 
Whitlocke,  lord  Falkhtml  and  Mr.  Hyde,  '  for 

*  the  great  service  they  have  performed,  to  tbe 

*  honour  of  this  House,  and  good  of  the  com- 

*  monweaUb,  in  the  transferring  the  businesi  eif 
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by  «NDe  CBOONiittnif  on  like  Wimmg&nf  per- 
farmmamiK  Tbit  maHat  wiaopposed  by  seve- 
nd  gMttltflMM^  who  shewed  a  wide  dinerence 
kriwist  tbk  9um  and  (baft  of  my  lord  ehoiiocUor 
Kotlin|pliaB,  wbo  iud  tfao  Thanlur  of  tbe  House 
far  MsinlsinMig  their  rigfals  and  prifitoggs  at  a 
oooferenoe  between  tbe  two  Homss,  in  1671, 
oooecnung  the  GomsiooaP  sole  ri^fbt  of  emog 
money ;   wfakh  was  tba  aioie  is— iihilte,  be- 


bo  was  at  fini  of  opniowy  tfant,  ui  the 
parliealar  point  then  in  ooBtrowany,  JheCoas- 
mooft  were  lo  the  wronff.  Bnt  the  Hooae 
having  determined  aflnioat  bis  oainton,  and  ap« 
noiot«l  bim  to  be  a  Manaff  or  ait  the  canferenoesy 
no  applied  himself  to  ne  ssavchiny  tbe  re- 
nerds;  and  with  indifariy  blehdwrnrand  stndy, 
diaeoYeredJuah  pfecedenta^and  snstranmnsry 
supported  the  GoouBoas^  right,  thnt  the  CoBfr- 
nnns  tbonght  it  proper  to  mnka  him  that  h»- 
BonraUe  aolnowiadgmcnii  k  wnn  also  nwed, 
that  there  were  Managers  upsn  former  trials, 
thaftbad  not  tbe  Thanhs  of  tbe  Qouse:  and 
liion^  these  gentlpmen  might  hare  done  their 
best  m  the  diseharge  of  tbe  serrioe  tiie  House 
Bei|nired  from  them,  yet  they  deserved  not 
anob  distiaotien.  Manjr  demied,  the  Ma- 
nagem  did  not  apeah  Aeir  aanae,  and  that  they 
conM  net  approve  what  they^  had  advaneed, 
particulaily,  in  joatifjring  Rssurtanen,  and  de« 
efaning  ag^mst  Pamwie  Ohedienoe  and  Non- 
Reastanoe,  which  was  the  doctrine  of  Hie  Gos- 
pel, and  of  tbe  Gbnrch  of  England,  and  nrnd*- 
terablv  estaUisbed  by  the  Union  of  the  tw^ 
Mingooms;  and  saran  ef  them  denied  the 
^neen's  hereditary  right,  afimung  that  she 
had  only  a  parikmentary  right ;  and  that,  as 
to  the  hereditary  right,  the  Prglender  had  a 
tench  better  title  to  Uie  throne.  Tbatintbeae 
instances,  they  exceeded  their  commission, 
which  could  not  be  understood  to  allow  them 
in  any  thing  more,  than  speaking  in  defence  of 
the  ilssiitannri  at  the  Revolotion,  moeh  less  to 
meddle  with  the  queen's  title,  which  gave  o& 
lence  to  auny  that  heand  them. 

Another  reasan  affahnt^vhig  them  Thaalns 
WAS,  because  of  tbeurvsiHng  and  reviling  lan- 
guage to  the  Doctor,  unbecoming  any  counsel 
in  V  criminal  pieaaontion,  and  mncbunbeeom- 
iurBianagersof  the  Hooae  of  Goanmons.  In 
which  it  was  hard  to  say,  whether  they  shewed 
mere  bittsnem  or  inconsistency. 

And  becanae  of  their  giving  up  the  honour  of 

*  Ship-money)  [see  tbe  Gaaa,  yol,  S,  p.  8S6.] 
«  and  the  other  mattem  coMensngthe  Kber^ 

MHV  pavpvrtir  vr  tuc  ifuu|i.ui,  smi  cOc  vracics 

«  agahiat  the  loid  keeper  Finch/  [ase  faiaGase, 
v<elome  4,  p*  l.]  See,  nbo,  in  Geey'a  !>•- 
halM,  vol.  9,  p.  sea,  the  Thanka  of  the  HoHse 
given  by  the  Sneaker,  on  tbe  8th  of  Jane,  IdfS, 
to  fr  John  Bslbinsan,  n  meoher  ibr  tbe  city  of 
liOndonattdlientenantoftheTowier,  ^fornav- 
« iag»  bJm  m  worthy  penon  and  tnHty  coa»- 
«  moner,  dene  hi*  duly  in  obeymg  theesders  of 
'thnUonaa^'"    4  Halaail'a  Preaedents,  SM, 


tbe  House,  m  suffering  of  Mr.  Ddben  to  ex* 
pbin  himself,  when  the  Lords  re^piired  it:   m' 
which  case,  he  should  not  have  complied,  with- 
out  eananlting  the  Houaa^  and  tddng  their  dU 
rectiona. 

And  one  gentlearan  spoke  to  this  effect,  just 
befeae  the  qoestion;  That  though  be  wan 
agauMt  giving  them  the  Thanks  ufthe  House, 

S9t  be  could  not  ibrbear  mentioning  one  reasoa 
r  if,  that  had  been  omitted  by  otheri,  but  was, 
ia  bis  opinion,  stronger  than  any  they  offered  ; 
and  that  was,  because  be  was  sure  they  would 
have  thanks  no  where  else. 

There  was  a  division  of  the  House,  the  Yeaa 
were  175,  Noes  116;  and  it  was  observable, 
that  in  this  question,  all  the  Managers  present 
m  tbe  Hoose  (except  Mr.  Dolben,  whose  sin* 
ffular  modesty  was  tbe  more  remarkable)  voted 
for  their  having  thanks. 

JlfarcAS£. 

A  Message  from  the  Lords  by  Mr.  Rogers 
and  Mr.  Hiococks,  That  the  Lords  had  com* 
manded  them  to  acquaint  this  House,  that  their 
Lordships  are  now  ready  to  give  Judgment 
against  Dr.  Henry  Sacheverell,  if  this  House, 
with  their  Speaker,  will  come  and  demand  the 
same. 

Resolved,  That  this  House  will  demand 
Judgment  (Uf  the  Lords  against  JOr.  Henry  Sa- 
chevereH. 

.  Some  gentlemen  spoke  agunst  demaodia|f 
Judgment,  laying  down  tbeae  poeitiona :  That 
the  Lorda  conid  not  give  Judgment,  unless  the 
GomaMms  demanded  it :  and  that  the  Gom* 
mens  ware  at  liberty,  whether  they  would  de- 
mand it  or  not,  aocording  to  the  reaaon  given 
by  the  Goosmons,  when  tbev  insisted  to  be 
preaent  at  tbe  TriiJ  pf  tbe  earl  of  Strafford,  an 
a  committee  of  tbe  whole  House,  That  they 
held  it  fit  and  necessary,  that  all  the  membecs 
ahould  be  present  at  the  Trial,  to  the  end,  every- 
one might  satisfy  his  own  conscience,  in  tbe 
giving  bis  vote  to  demaad  Judgment:  and 
when  thai  Trial  was  over,  no  Judgment  wan 
demanded.  In  the  present  casoi  they  were 
against  demanding  Judffment,  becauae  of  the 
precedent  of  this  proceeding,  which  ought  be 
very  dangerous  to  innocent  men  hereafUr ;  fiv 
none  comd  be  safe,  if  mere  innuendos,  the  moat 
forced  and  straioed  constructions,  and  passages 
misapplied,  should  be  admitted  for  evidence. 
They  thought  the  Lords  bad  made  dangerous 

{»recedents,  in  taking  upon  them  to  deemre  tbe 
aw  and  uaage  of  narliament,  wilhout  one  pre>- 
cedent  for  i^  ana  directly  contrary  ta  many;; 
fyr  tbe  oaae  of  Dr.  Manwaring  aouid  not  be  a 
precedent,  he  submitttng,  and  pleading  guilty. 
The  Lords  also  put  theqoealien  of  Gudty  upait 
all  the  Articles  together,  which  is  ssch  n  cona 
pKcated  qnestian,  they  could  not  give  their  voles 
freely ;  and  it  waa  said  to  be  a  reason,  why 
same  of  them  did  not-Tote:  and  the  Lords, 
who  aae  both  jury  and  iadgns,  were  not  ondor 
tiie  ohiigalion  of  an  oath,  or  upon  their  honour. 
To  those  reaaana,  one  other  was  added.  That  it 
I  woohi  be  a  gaAtrndsctioa  on  this  pariiaosent. 
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lihnCyiillRMne  teasieiiy-oneof  the  mins- 
tof  tf  tbeClMmh  of  Enfteiid  sUlfeMrit*  lie  ki 
piM  witlKNit  rdief,  opoD  bis  «0nflaiBt,  fair 
Mdaig  bcr  prevere ;  aod  to  ba^  aMrthcf  pu- 
vbed  lor  pRM^ng  ber  docArineii. 
TiMKaff  MnentBwvrewped  agawwtdMmnd- 
j^  Jai^meot,  by  tboae  gentltfiMiithcBk  oppoani 
fhe pmecuboow  every  Biepof  it ;  fnitflOMeof 
ibnetfaM  bad  been  ibrward  in  it,  were  Bwr 
MUHtiieiiiaiidiiig  Jodgment,  eotof  gpreatdi^ 
ihawrn  Mid  iadigiiatioD  mt  the  JodgmeDt  ibey 
kvd  waite  be  gnen ;  wbieb  ih^  catted  a 
Kaodiioas,  ridicirieas  JtidgMent,  bm  a  reflec- 
tioo  ujioa  the  proceeding ;  and  tberefere  ^e^ 
woe  aguRt  demanding  Judgment.  And  it  it 
nid,  flereral  ef  those  gentlenaen  withdrew,  and 
vovMnstvele  in  this  question.  Tbe  Honse 
difidednpon  it ;  the  Yeas  were  165,  Noes  117. 

March  23. 

TbsD  the  Oemmons,  with  their  Speaker, 
vest  apto  the  bar  of  the  House  of  Lords,  and, 
Wtbar Speaker,  demanded  Judgment  against 
Dr.  Hnry  Sacbeverell :  and  being  returned, 
Ifr.  Speaker  reported,  that  he  had,  in  the 
BOM  of  the  knights,  dtizens,  and  burgesses, 
a  parikment  assembled,  and  of  all  the  Com- 
■MBssf  Great-Britain,  demanded  Judgment  of 
the  Locds  against  Dr.  Henry  Sacbeverel],  for 
Bfgh  Cmnea  and  Misdemeanon,  for  wbich 
he  WIS  impeached. 

The  Jodgaient  was,  <  That  Henry  Sacbe- 
'  fcrell,  Doctor  in  Divinity,  shall  be,  and  is 
'kfeby  eiyoijBed  not  to  pceach  during  the 
'teno  of  three  years  next  ensuing.     That 

*  Dr.  Henry  Sacbeverell's  two  printed  &r- 

*  AMBs,  referred  to  by  the  Im|)eacbment  of  the 

<  Hoose  of  Commons,  shall  be  bnnit  before 
*the  Royal-Exchange,  in  London,  between 
'  die  bonrs  of  9ne  ana  two  of  the  dock,  on  the 

<  S7tb  of  this  iDStant  March,  by  the  bands  of 
c  (^  comoMMi  hangman,  in  the  psesence  of 

*  the  lord-Bsay  or,  and  the  two  sberub  of  Lon- 
« dan  and  Middfesex.' 

ALsT  of  the  LoBDS,  who  protested  against 
some  PlroceediflgSs  in  relation  to  the  Case 
of  Dr.  Henry  .£cbe?eaell,  in  the  House 
of  Peers  ;  with  their  Lordships'  Reasons 
for  eateriiig  their  Protestations. 

Die  Martis,  14  IKartii,  ttW. 

tfaeqaealioB  wasfot.  That  ^Hielawand 
vige<rt'  Psiiiaiuent  in  piosocmions,  by  Im* 
pfaebmcnita  for  High  Crimes  and  Misdemean- 
•s,  by  wriliBg  or  speaking,  the  particdar 
wiidi  soppoaed  to  be  criminal  are  not  neees- 
awy  ti  be  tjipiiasly  apeeiied  iu'suehinpesch- 


*  On  the  11th  of  Mav^  the  Lords  resohe, 
^Tbstlb^wifl  praeeed  to  the  deteranalioB 
•fthe  Impeaehascnt  according  to  the  law  nf 
the  land,  and  the  kw  and  nsi^  of  Fatlia- 
tteat;^'  and  direct  the  deiks.  On  «ie  13th 
n^  appsnt  a  oaaMHllee,  to  aearcli  preee* 
npoQ  this  snl^ect,  and  on  the  14th  the 


It  iPBBTeaalred  in  tbe«ffinBatif«. 
Hssentiem,  Bodking^am,  ,#o.   fiber,  H. 

Lsndon,  HaMihau,  Berkeley,  Siratton, 

MorlAMske,  Dartmouth,  Tho.  RofVen. 

Geo.  BoOi  and  Welb,  Mv,  Haver- 

aham, 
1.  BeeanaawecanccMthelawof  tbehmd 
is  as  mneh  the  role  of  ^|«MKcatiire  in  Parlia- 
ment, as  it  «s  in  Ihe  iofonor  eonrts  of  jasliee  $ 
and  sinoe,  by  the  opinion  of  sM  the  jodres  in 
all  proeeoutions,  by  inforaialien,  or  mdict* 
■Mrt,  for  writing  oropaijkiing,  the  partioeifor 
words  swppsiiud  to  be  criniaal  tnust  be  ex- 
pressly specified  in  audi  infermsHion  or  inAct- 
mant ;  «nd  Ibnt  this  is  the  law  of  the  land, 
oonfimed  fcy<4ionstBHt  praetioe;  we  conceive 
that  there  is  the  sawot  reason  and  justice  for 
Bpocifying  in  impeaobaMUts,  the  partievlar 
words  supposed  to  be  criminal ;  for  otherwise, 
a  person  who  is  innooent  and  nfe  by  the  lav, 
oat  of  Pudianent,  may,  nei^ertbeless,  be  con* 
demned  in  PartiameBt:  for  weeonceife,  that 
some  naaon  of  4aw  and  Justice,  wl^  the 
words  sappoaadmminai  most  be  speoifted  in 
informations  and  indictments,  may  be,  that 
the  psity  abused  may  certainly  know  his 
cbafge,  and  bo  tbeiteby  enMed  to  defend  his 
innoooncs ;  that  the  imy  may  know  it  too, 
and  be  enabled  'Ihemy  the  better  to  apply  the 
crideneefiven  by  «he  witnesses  to  the  matter 
of  aooh  chai^ ;  «nd  that  the  judges  them- 
•elves  may  the  better  judge  of  the  nature  of 
the  crime,  asid  of  a  pnnislHnent  adequate  to 
it,  wfaiob,  in  •cases  of  BMsdeaoeanor,  which 
are  indefinite  and   innumerable,    must 


tromely  vary,  aooordiitf  to  the  beinousness  of 
sheoMce;  and  fiaaOy,  tiiat  the  Honse  of 
Losds,  upon  complamt  to  them,  may  also 
judge  whether  the  "fine,  w%ich  ia  usoally  one 
ef  Iwe  pumsbflnents  for  misdemeanors,  does  not 
exceea  the  •demerit,  espeeially  since  by  tbn 
ji^ll  of  Rights,  eowrWinDt  fines  ara  declared  to 
be  illegal ;  which  reasons  seem  to  be  fully  as 
atvong  in  the  caseef  inpeaobnMnts,  as  in  in- 
dietroents  and  infotumtioBS  ;  for  the  particular 
words  ai«  as  necessary  to  enaUe  Ihe  Lords  to 
dolti'Bsine  vprigfhtly,  and  impartially,  as  ihe 
jury  or  M|^  nnd  as  ■caeaoaiy  for  the  do- 
fence  of  4he  neonsed  here,  as  m  ihe  courts 
below ;  -and  if  there  'was  to  be  a  diflerence,  it 
aeems  more  neoessary  in  this  hi)|;h  court ;  for 
the  weightier  the  jirooecution  is,  the  more 
need  has  an  unfoiimiate  man  of  indulgence, 
and  all  iawM  fotvnr;  and  surely,  there 
«amot  be  «  heavier  load  upon  «ny  man,  than 
an  aconsatioB  of  aH  the  Commons  of  Great- 
Britain. 

S.  We  do  not  remember  any  precedent  in- 
sisted on  forthe  wiaintenance  oi  this  resolu- 
tion, save  (ndy  the  Case  of  Dr.  Bf anwaring, 
which  we  concerfc  cowd  not  warrant  this 
resolution.  For,  1.  The  words  charged  upon 
him  by  Hie  Commons*  Dedaration,  were  not 
compared  with  the  Sermons,  though  it  was 
desired  ^  'and  consequently,  no  lord  conld  say, 
they  were  not  the  words  Wf  the  gcriuoii ;  and 
therefore,  upon  such  uncertainty,  we  conceive, 
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we  ooalj  not  gfround  a  positir «  reiokitioo.  9. 
The  Charge  upoo  him,  taken  out  of  his  Ser- 
mon, on  the  4th  of  May,  1628,  seems  to  be 
the  Tery  words  by  him  spoke ;  for  they  were 
attested  by  ear  witnessea,  who  sarely  nerer 
were,  or  could  be  admitted  to  attest  their  own 
conjectures  of  the  scope  of  a  Sermon,  and  not 
specify  the  very  words,  for  that  would  be  to 
make  the  witnesses  to  be  the  judges. 

S.  Besides,  in  such  a  ease  as  this,  wliere 
the  party  did  not  insist  on  any  legal  and  just 
exceptions,  of  which  be  might  nave  taken 
advantage,  if  he  had  made  his  d^finoe,  which 
he  did  not,  but  submitted  and  begged  pardon ; 
this  ought  not  to  be  looked  upon  as  a  prece- 
dent, or  authority,  to  justify  the  illegality  of 
the  form  of  that  impeachment. 

3.  But  altboagh  this  precedent  was  full  and 
'  express  to  the  point  resolved,  we  humbly  can  • 

ceiye,  thkt  one  precedent  is  not  sufficient  to 
support  a  law  and  custom  of  pariiament;  nor 
consequently,  a  resolution  declaring  it;  for 
aurely  there  is  a  great  difieranae  tetween  a 
single  instance,  aoi  a  law  and  ewtom  ;  espe- 
cially, ^ 

4.  Since  we  conceife,  that  in  all  the  pre- 
cedents, at  least  all  that  have  appeared  to  us, 
for  fonr  hundred  years,  of  the  prosecotk^ns  in 
parliament,  the  particular  words  charged  as 
criminaJ,  hare  been  constantly  exprened  in 
the  Articles,  or  Declarations  of  Impeachment 

Exilium  Hugonis  le  de  Spencer  Patris  et 
Filii.  (Ed.  S.)  The  1st  Article  was  for  making 
^  a  Bill  m  writing,  the  tenor  whereof  was  parti- 
cularly set  forth. 

William  de  la  Pool,  (36  H.  8)  6  Art.  was 
for  words  spoken  by  him,  sitting  in  the  coundl 
in  the  Star-Chamner,  viz.  That  he  said,  he 
had  a  place  in  the  council- house  of  the  French 
king,  as  he  had  here ;  and  was  as  well  trusted 
as  he  was  here,  and  could  remove  from  the 
French  king  thepriTyest  man  of  his  council, 
if  he  «vottld. 

Lord  FineL  The  opinions  be  delirered  are 
•et  forth  in  hac  verba^  as  also  the  times  when 
he  delivered  them.    (1640.  Art.  4,  6.) 

Another  opinion  delivered  by  him  in  the  Ex- 
chequer-Chamber, and  western  circuit,  is  set 
down  in  his  express  words.    (Art,  7.) 

Dr.  Coteru.  He  is  charged  with  words,  de- 
livered in  a  Sermon  at  Durham.  The  words 
were  these,  the  reformers,  &c.  (1640.  Art,  11.) 

Chaiges  him  with  words  in  like  manner.  The 
words  were  these.  The  King,  &c.    (Art,  19.) 

Judge  Berkley,  The  words  charged  upon 
Jiim  are  expressljT  mentioned.  (1641.  Art,  1.) 

That  he  subscribed  an  opinion,  in  hoc  verba. 
(Art.  4.)  ^ 

Which  are  specified.    (Art.  6.) 

The  matter  therein  charged,  though  of 
record,  was  copied  and  delivered  with  the  Ar- 
ticles.   (Art.  6. ) 

The  words  spoxen,  and  the  place,  expressly 
set  forth.    (Art.7,Q.) 

Judge  Crawley.  For  subscribing  and  giving 
opinions,  set  forth  io  h€e  verba,  (IMXt  Art*  1, 
^9.) 


Herbert.  For  exhibiting  Artidea  agttnat  th» 
Five  Members ;  (1641,)  which  Artidea  follow* 
in  these  words,  occ. 

Thirteen  Bishops  impeached  (1641.)  for 
inaking  and  promulging,  in  1640,  several  Con- 
stitutions and  Canons,  contrary  to  the  king's 
prerogative,  6cc. 

They  demurred,  because  the  charge  wax 
general;  but  recedc'd  from  this  demur,  be- 
cause it  appeared  to  be  particular. 

Earl  Strafford.  (1641.  Art,  2.)  Expressea 
the  words  spoken  by  him,  and  the  time., 

(Art.  4,  30,  31,  SS.)  Express  the  Tery 
words  spoken  by  him. 

(Art.  S3,  24,  25,  S6, 87.)  Is  in  like  manner^ 
with  an  innuendo  of  his  meaning. 

Archbishop  Laud.  (1643)  Exprbss  the  words 
spoken  by  him. 

^  (Art.  1,  4,  10,  9  )   Expresses  the  words 
spoken  by  him,  and  the  time  and  place. 

So  necessary  did  the  Long  Parhament  itself 
think  it  to  pursue  the  forms  of  law  in  aH  their 
prosecutions.* 

Upon  the  whole,  therefore,  we  concetve^ 
that  so  great  a  number  of  precedents  is  suffi* 
cient  to  ont- weigh  the  single  instance  of  Dr. 
M anwaring's  case,  how  apposite  soever  it  might 
seem  to  be'  to  the  pretent  case,  which,  for  the 
reasons  which  we  have  mentioned,  is  far  front 
beinyr  plain  and  clear,  or  having  the  full  au- 
thonty  of  a  precedent :  and  the  law  and  cus* 
tom  of  parliament,  as  we  conceive,  is  to  bede* 
termined  by  constant  course  and  practice,  and 
not  one  precedent,  occasioned  by  such  odious 
doctrines  as  those  of  Dr.  Manwariog*s:  nor 
can  the  contrary  assertion  to  the  abovesaid  re« 
solution  be  of  any  ill  consequence  to  impeach- 
ments by  the  Commons;  because  it  is  easy 
for  them  to  specify  the  words  which'  offend 
them,  bnt  extremely  difficult  for  the  aocuaeit 
to  defend  himself,  without  knowing  them : 
and  as  all  who  are  charged  criminally  have 
leave  to  make  thdr  defence,  so  they  should, 
also  have  allowed  them  all  lawful  means  for  it. 
Jo.  Ebor,  Scarsdale,  Anglesey,  Abingdon,  Wey- 
mouth, Conway^  Wiffonghby,  Br.  Guil- 
ford, H.  London,  Leeds,  Sussex,  Not- 
tingham, N.  Duresme,  Rochester,  Scar- 
borough, W.  Cestri«is.  Osborne,  Guern- 
sey, Lempster,  Thanet,  Denbigh,  Ply- 
month,  Northampton,  North  and  Grey» 
Craven,   R.    Ferrers,  Beaufort,  Yar- 
mouth,   Berkshire,  Jersey,    Stawell, 
Howard. 

Die  JoTis,  16  Martii,  1709. 

The  order  of  the  14th  instant  being  read,  for 
taking  into  consideration  the  Impeachment  oP 
Dr.  Henry  Sacheverell,  Article  by  Article :  and 
it  being  moved  to  declare,  that  the  Commons 
had  made  good  the  first  Article  against  Dr. 
Henry  Sacheverell ;  after  a  long  de&te  there-^ 
upon,  this  question  was  proposed ;  That  th# 
Commons  have  made  good  their  first  Article  of 
Impeachment  against  Henry  Sacheverell,  Doc* 

*  See  tbeae  Cases  ia  tUi^  Collection. 


SS]  for  Hig^  Crmet  and  Mudemeanors, 

tor  in  Difiaity.  And  a  farther  debate  there- 
vpes^  This  qaestwn  was  pot ;  Whether  this 
^Miin  flball  be  noir  put  ?  It  waa  resolved  ia 
tteiffinaative. 
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IKKentieot, 
Beawfle  we  hambly  oonceire,  there  are  no 
ifAectioiit  thereiii  contained  on  the  memory  of 
tbe  late  kin||r  William,  nor  the  Revolution ; 
tnd  that  there  is  no  offence  charged  therein 
IMS  Df.  Sicheverell,  against  any  known  law 
if  die  Uod.  ^  Jo.    £bor,  Wemy s,   Suffolk, 
Shrewsbury,  Poulett,  Beanfort,  Den- 
bffh,  Stawell,  Yarmouth,  R.  Ferrers, 
Bi.Dore8me,Scarsdale,  Howard,  Berk- 
ley, Str.,  Say  and  Sele,  W.  Cestriens. 
WiUoughby,  Br.,  Ormond,  Aoglesea, 
Rochester,  Bnckingbam,  Craven,  Wey- 
mouth, Sussex,    Lexington,    Osborne, 
Northesk,  Tho.  Roffen.,  Northampton, 
Mar,  Leigh,  Weston,  Chandos,  Guern- 
sey, Hamilton,Berksbire,  Thanet,  Scar- 
kirough,  Nottingham,  North  and  Grey, 
Conway,  Leominster,  Abingdon,  Geo. 
Bith  and  Wells,  Plymouth,  Guilford, 
fl.  London,  Dartmouth,   Haversham, 
Leeds. 

TluDtbemain  qneslionwas  put;  That  the 
CtniDoss  have  made  good  their  first  Article 
ef  Impeachment  against  Henry  Sacheverelt, 
Doctor  ia  Divinity*  It  was  resolved  in  the 
tlinutive. 

Dinenlient,  —  Bnckingharo,  Shrewsbury  9 
Dartmouth,  Guilford,  N.  Dnresme,  Wil- 
lougfaby,  Br.,  Haversham,  Northesk, 
Mar. 

Became  by  tlie  laws  of  the  land,  the  laws  of 

faHiameot,  and  the  inherent  right  of  peerage, 

every  peer  is  to  judge  for  hiniself,  both  of  the 

6d,  u  well  as  of  the  law,  and  cannot  be  pre- 

chM  by  any  majority  ;    which  indeed  must 

^ctmnioe  the  case  in  respect  of  the  criminal ; 

^  never  did  nor  can  preclude  any  lord  from 

^Miig  the  party  accused  Guilty  or 'Not  Guilty 

of  the  fact,  as  well  as  of  the  crime  of  such  fact. 

—  Susaex,    Northampton,    Yarmouth, 

Scarborough,  W.  Cestriens.  North  and 

Grey,  Thanet,  Denbigh,  Weymouth, 

Stawell,  Ck>nway,  Howard,  Geo.  Bath 

aod  Wells,   Guernsey,  Craven,  Leeds, 

Beanfort,  Scarsdale,  Kochester,  Jersey, 

R.  Ferrers,  Plymouth,  Osborne,  Leigh, 

AbiagdoD,  Ashburoham. 

To  the  ijocstiotts  upon  the  second,  third,  and 
wvth  Articles,  we  dissent,  for  the  same  reason 
oovgivco  against  the  questbn  upon  the  first.— 
Bockii^ham,  Berkshire,  Nottingham, 
Rochester,  Weymouth,  Howai^,  H. 
Loodoa,  Haversham,  Ormond,  Wil- 
loughby,  Br.,  Guernsey,  Jo.  Ebor,  N. 
Dnresme,  Hamilton,  Sussex,  Scarsdale, 
Stawell,  Poulett,  Abingdon,  Conway, 
Oihome,  Weston,  Guilford,  Lexington, 
W.  Cestriens.  Geo.  Bath  and  Wells, 
Beanfort,  Deobigb,  Yarmouth,  Jer- 
Kji  Tluiaet,  Flyaioiitlii  Northamptooy 


Leigh,  Angleaea,  Craven,  Dartmouth, 
Tho.  Roffen. 

Die  Sabbati,  18  Martii,  1710. 

It  is  ordered  by  the  Lords  Spiritual  and  Tem- 
poral in  Parliament  assembled,,  that  the  ques- 
tion to  be  put  to  each  lord  in  Westminster- hall 
shall  be,  Is  Henry  Sacheverell,  Doctor  in  Di- 
vinity, guilty  of  High    Crimes   and  Misde- 
meanors, charged  on  nim  by  the  Impeachment 
of  the  House  of  Commons  ?     And  tne  Answer 
thereunto  shall  be.  Guilty,  or  Not  Guilty,  only. 
Dissentient, — Buckingham,  Hamilton,  Mar, 
Lexington,  Dartmouth,  Northesk,  Jo. 
Ebor,  W.  Cestriens.  Tbo.  Roffen,  N. 
Duresme,  Shrewsbury. 

1.  Because  we  do  humbly  conceive,  that 
the  obliging  every  lord  to  answer  generally, 
Guilty,  or  Not  Guilty,  to  a  question  containing 
all  the  Articles  of  this  Impeachment,  is  a  kind 
of  tacking  upon  ourselves,*  by  an  unnecessary 
joining  of  matters  of  a  different  nature,  and 
subjecting  them  to  one  and  the  same  determi*- 
nation ;  and  consequently  may  prejudice  the 
right  e^ery  peer  has  to  give  a  free  affirmative, 
or  negative ;  since  whoever  thinks  Dr.  Sach- 
everell  guilty  of  one  part,  and  innocent  of  the 
other,  will  be  obliged  either  to  approve  what  he 
condemns,  or  condemn  what  he  approves. 

2.  We  do  humbly  conceive,  there  is  at  leaft 
a  possibility,  that  though  a  majority  of  the 
House,  if  admitted  to  vote  to  the  Articles  se- 
parately, may  think  him  innocent  upon  each 
Article;  yet,  by  this  method  of  a  general 
Answer,  he  may  be  condemned  of  all ;  which 
seems  not  to  be  consistent  with  the  usual  me- 
thod ofjustice  in  this  House. 

3.  We  do  humbly  conceive,  that  since  the 
Judgment  of  the  House  in  this  case  ought  -to 
be  a  declaration  of  the  law,  the  condition  of  the 
people  will  be  most  miserable,  to  have  punish- 
ment inflicted  for  High  Crjmes  and  Misde- 
meanors, and  not  to  have  a  possibility  of  in- 
forming themselves  what  the  High  Crimes  and 
Misdemeanors  thereby  punished  are  \  for  the 
people's  only  guide  is  the  law ;  and  they  can 
never  be  guided  by  what  they  can  never  be  in- 
formed of:  And  we  do  humbly  conceive,  that 
thii^  uncertainty  being  hn  the  case  of  a  clergy- 
man, for  preaching,  it  may  possibly  create 
some  fear  in  good  men,  when  they  preach  some 
doctrines  of  the  Church  of  England,  particu- 
larly that  of  Non-resistance  ;  and  may  be 
made  use  of  by  ill  ones,  as  an  excuse  for  the 
neglect  of  that  duty,  whicli,  upon  some  oc- 
casions, IS  required  of  them,  even  by  the  laws 
of  the  land. — Ormond,  Scarsdale,  Denbigh, 

Leeds,  Nottingham,  Stawell,  Wey- 
mouth, Craven,  Osborne,  Willooghbv, 
Br.,  Haversham,  Geo.  Bath  and  Wells, 
Beaufort,  Anglesea,  Northampton,  Leo- 

*  This  I  suppose  was  designed  as  a  sneer 
upon  the  opposition  which  the  Lords  of  what 
was  called  tne  Low  Church  Party,  had  in  the 
case  of  the  Bill  against  Oecasional  Cooformity, 
made  to  the  practice  of  tacking. 
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mioBter,  B.  LoodoB,  R.  Ferrera,  Poa- 
lett,  Howard,  Plymoptbi  Goilford, 
Leigh,  Berkshire,  Thanet,  Yarmoatb, 
Rochester,  Sussex,  North  tnd  Grey, 
Abingdoo,  Jerfey,  Cooway,  WesMn, 
Guernsey. 

Pie  LunsB,  SO  Hartii,  1710. 

The  House,  pursuant  to  the  orders  of  Satur- 
day last,  adjourned  into  Westaiin8ter*hall. — 
And  being  there,  the  House  was  resumed,  and 
the  Lord  Chancellor  declared,  That  the  Lords 
bad  agreed  upon  a  question  to  be  put  to  each 
lord  sererally. 

Then  his  lordship  put  the  question,  beg^n- 
nuig  at  the  junior  baron  first,  as  follows :  .  Is 
Dr.  Henry  &cheverell  guilty  of  High  Crimes, 
and  Misdemeanors,  charged  upon  him  by  the 
Impeachment  of  the  House  of  Commons  P 

And  havine  asked  erery  lord  present,  and 
they  having  declared,  Guilty,  or,  Not  Guilty, 
his  lordship  having  cast  up  the  Votes,  declared 
him  Guilty. 

Dissentient,  Sussex,  Thanet,  Nottingham, 
Craven,  Northesk,  North  and  Grey, 
Leigh,  Jersey,  Hamilton,  Beaufort, 
Weston,  Ormond,  Berkshire,  N.  Du- 
tesme,  •  Shrewsbury,  Soarboroogh, 
Leeds,  Yarmouth,  Jo.  £bor,  Leoi^inster, 
Northampton,  WUloughby,  Br.,  Abing- 
don, Poulett,  B.  London,  Guernsey, 
Geo.  Bath  and  Wells,  Say  and  Sele, 
Osborne,  Plymouth,  Chandoa.  W. 
Cestriens.  Buckingbam»  Eochester, 
Mar,  Weymouth,  Guilford,  Conway, 
Anfflesea,  Scarsdale,  Dartmouth,  Den- 
bigh, Howard,  Tho.  Roffen,  Berkeley, 
Str.,  Stawdl,  Lexington. 

Die  Martis,  31  Martii,  1710. 

Ordered,  That  the  Judgment  to  be  passed  in 
the  Case  of  Dr.  Henry  Sacheverell  shall  be. 
That  he  be  enjoined  not  to  preach  during  the 
term  of  three  years  next  ensuing  :  That  his 
two  printed  Sermons,  referred  to  by  the  Im- 
peachment of  the  House  of  Commons,  shall  be 
burnt  before  the  Royal  Exchange  in  London, 
between  the  hours  of  and  , 

on  the  day   of  ,  by  the 

hands  of  the  common  hangman,  in  the  pre- 
sence of  the  lord  mayor,  and  the  two  sheriffs 
of  London  and  Middlesex. 

Dissentient,  Jo.  Ebor,  Scarsdale,  Northampton, 
Craven,  Howard,  North  and  Grey, 
^  Scarborough,  N.  Dureame,  Weymouth, 
Geo.  Bath  and  Welk,  Goilford,  Buck- 
ingham, Bericshire,  AbiBfl[don,;Conway, 
Yarmouth,  H.  London,  pijrmouth,Tho. 
Roffen,  Guernsey,  Leominster,  Den- 
bigh, Nottingham,  Thanet,  Osborne, 
Beaufort,  Anglesea,  Sussex,  R.  Fer- 
rers/Leigh,  Poulett,  Ashburoham. 


THE  TRIAL. 
First  Dat«— Feirudfy  fiT< 

ABOUT  eleven  of  tl^e  dock  the  Londs  eame 
from  their  own  House  into  the  Court  erected  in 
Westminster-ball,  for  the  Trial  of  Henry 
Sacheverell,  Doctor  of  Divinity,  in  the  manner 
following : 

The  Lord  Chancellor's  gentlemen-atttnd* 
ants,  two  and  two. — ^The  Clerks  of  the  House 
of  Lords,  with  the  two  Clerks  oC  the  Crown  in 
the  Courts  of  Chancery  and  Kind's  Bench.-— 
The  Masters  in  Chancery,  two  «nd  two.— Then 
the  Judges. — The  Peers  eldest  Sons,  and  Peers 
Minors,  two  and  two. — The  yeoman-nsber  of 
the  Hoose.--The  gentleman-ush^  of  the  blade 
rod. — ^Then  the  Peers  two  ^d  two,  beginning 
with  the  yt>ungest  barons.r-The  Seneaat  at 
Arms,  with  his  m&ce. — ^Then  one  of  the  he- 
ralds.— ^Then  the  Lord  Chancellor  alone. 

The  Lords  being  seated  in  the  place  for  that 
purposje  prepared  in  W^tminsfcer-hall,  and  the 
Commona  19  a  oommitfee  ^the  whole  House 
being  in  the  seats  prepared  ror  tbeai«  and  the 
Mimaflperi  for  the  House  bemg  at  their  bpl- 
ships'rar,  the  serjeant  at  arms  made  prodamep 
tioos  as  follow  :      ' 

Serjeant  at  Armt,  O  ye^ !  Oor  sovereigi^ 
lady  the  queen  doth  strictly  charge  and  com- 
mand  all  manner  of  persons  to  keep  silenpe^ 
upon  pain  of  imprisonment. 

Serjeant  at  Arm$.  O  yes  I  Henry  Sachere- 
rdl,  Dootor  in  Divinity,  come  forth,  save  thee 
and  thy  bail,  or  thou  forfeitest  thy  recognizance. 

Then  Pr.  Henry  Sacheverell  came  to  the 
bar  ^nd  kneeled ;  his  Counsel,  viz.  sir  Simon 
Harcourt,  Mr.  Dodd,  Mr.  Phippa,  Mr.  Dee^ 
and  Dr.  Henchman,  standing  near  him  at  Uh 
bar ;  and  rising  again  by  direction  of  the  Lord 
Chancellor,  the  aeijeant  at  arms  again  inedf 
proclamation  as  follows : 

Serjeant  at  Armt,  Oyes!  Whereas  a  Chaigif 
ofHi^h  Crimes  and  Misdemeanora  has  been 
exhibited  by  the  House  of  Commoqs,  in  ths 
name  of  themselves  and  all  the  Commoni 
of  Great  Britain,  against  Henry  Sacheverell, 
Doctor  in  Divinity ;  all  persons  concerned  an 
to  take  notice  that  he  now  stands  upon  his 
Trial,  and  they  may  come  forth,  in  oider  to 
make  good  the  said  Charge. 

L(frd  Chancellor*  (Lora  Cowper.)  Dr.  Sa- 
cheverell, it  is  needless  to  give  you  any  dunee* 
tiona  concerning  your  behaviour  during  th< 
time  ofyoiir  Trial,  or  the  ordering  your  De- 
fence, because  the  Lords  have  not  only  allowed 
but  assigned  you  the  Counsel  yoo  desired,  som< 
both  of  the  civil  and  common  law,  who  will  In 
able  to  direct  and  advise  you,  not  only  in  the 
substance,  but  ibrm  of  your  Defence.  Thi 
Lords  have  also  made  an  Order  for  summon- 
ing all  such  Witnesses  as  von  have  propoundec 
to  appear  for  you.  And  that  you  might  be  thi 
better  able  to  provide  for  vour  Derenoe,  yoc 
have  had  yonr  liberty  on  the  first  applkatioi 
for  it|  and  giving  security  fbr  your  ap^iearanoe ; 
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jMkafCtbahai  ail  the  time  yon  (hourlil  Hi 
t»  4mtf  Border  to  prepare  for  your  Defences 
sDltoyoa  ooglit  ever  to  remembery  that  tb^ 
lodUvpi  bare  mad  towarda  yoa  all  the  indal- 
fBMe  JOG  eooid  reaaoDaUy  expect 

Tliaitbe  CleHi^  liv  direction  of  tlie  Lord 
CbaeeUor,  read  the  Articlea  of  Impeachment, 
Iketor  Sachererell'a  Anawer,  and  the  Replica- 
tim  tf  the  House  of  Commons,  »  follows : 

ARTICLES 

SXHIBITED  BY  THB  EnIGHTS,  CitIZEKS, 

AKi)  Burgesses,  in  Parliament  as- 

SUfBLEDy    IN    THE    NaME   OF    ThEM« 

ntTES  ani>  of  all  the  Commons 
or  Gebat  Britain,  against  Henrt 
Sacbsversll,  Doctor  in  Divinitt, 
IF  Maintenance  of  their  Impbach- 

MtVT  against  him  FOR  HiGH  CRIMES 

AXD  Misdemeanors. 

IVteress  hi*  late  migeaty  king  WiUiam  the 
ttbi  tkea  Prince  of  Orange,  did  with  an 
MMrfftrce  undertake  a  ij^lorioos  enterprize  for 
iiamg  this  kingdom  from  popery  and  arbi« 
kin  power ;  and  aif  era  snbjects  of  tills  realm, 
wcH  afteted  to  their  coantry,  joined  with,  and 
UMled  his  late  miyesty  in  the  said  enterprize : 
asil  it  barieif  pletMod  Almighty  God  to  crown 
tke  mm  with  anceess,  the  bte  happy  Re- 
vbtim  did  take  effect,  and  was  established. 
Aad  whereas  the  said  glorious  enterprize  is  ap- 
proved by  several  acts  of  pariiament,  and 
BMogrt  others,  by  an  act  made  in  the  first 
]Mt  of  the  reign  of  king  WiUiam  Und  i^aeto 
JiHy,iBtitnled,  *  An  AiS,  dechuing  the  Righu 
gjlflbcrties  of  the  Sabject,  and  aettling  the 
iwMsioQ  of  the  Crown :'  And  also,  by  one 
itbfraet  made  m  the  same  year,  intituled, 
'  Aa  ict  for  preventing  r exatious  Suits  against 
1Kb  SI  acted  in  order  to  the  bringing  in  their 
Mtjeiliei,  or  for  their  aerrice;*  and  also  by 
tse  other  ad  BMKle  in  the  same  year,  intituled, 
^  As  Aet  Ibr  appropriating  certain  Duties  for 
Iftyisg  tbe  Btates-General  of  the  United  Pro- 
iQKes  their  Charges  for  bis  Mtjesty's  Expedi- 
iRa  into  this  Kingdom,  and  tor  other  uses : 
ttitbeactiDgB  of  the  said  well-affected  sub- 
JMifiaaidaod  pursnance  of  the  said  enter* 
pise,'  are  abo  declared  to  hare  been  necessary, 
g*tbrt  the  same  ought  to  ba  justified.  And 
Fkiaai  the  happy  and  blessed  consequences 
<ftbewd  Berolation  are,  tbe  enjoyment  of 
|«  ligbt  of  God's  true  religion  established 
iit,aDdafthelawsaDd  liberties  of  the 
\  the  nnitmg  her  majesty's  Protea- 
in  interest  and  affection,  by  legal 


lyjjmeeer  tofaratiott  gpmted  to  Diaoenters ; 
*tp?MiiiihMi  of  her  Bsaiesty*s  sacred  peraon ; 
ft  way  and  eovtimial  benefits  arising  fn»m 


Nibe' 


ansmg 

and  gioriouB  adm&Otstfation, 

of  liappincas  for  future  ages. 


^  lae  pnsneot  of  faappincas  for  future  ages, 
Tjbe  setOement  of  the  Succession  of  the 
r**  ■  ^  Pfetestant  line,  and  the  Union  of 
r^Kingdoma.    And  whereas 
^"■rt  and  TVmporalj  aad  Comm 


liament  assembled,  did,  by  their  Address  of  the 
17ih  of  December,  in  the  year  of  our  Lord 
1705,  lay  before  her  majesty  the  fbllowiiv  Vote 
or  Resolution,  riz.  '*  That  the  Church  of  Eng- 
land, as  by  hiw  established,  which  was  rescued 
from  the  extremest  danger  by  king  William^ 
tbe  third  of  glorious  memory,  is  now,  by  God'b 
blessing,  under  tbe  happy  reign  of  her  majesty, 
in  a  most  safe  and  flonrisfaing  condition  ;  and 
that  whoever  goes  about  to  suggest  or  insinnato 
that  the  Church  is  in  Danger  under  her  ma- 


tbe  Lords 
Coamona  in  Pto- 


hvmbly 

jesty  to  take  effectual  noeasuresfor  making  the 
8ai<f  Vote  or  Resolution  public,  and  alao  for 
puniahing  tbe  authors  and  spreaders  of  such  se- 
ditions and  scandalous  reports ;  and  on  the  90th 
day  of  the  said  December,  her  majesty  was 
pinsed  to  issne  her  royal  Prodamation  acoord- 
mgly.  Yet,  nef erthdesa,  the  «ud  Henry  Sa- 
chererell  preached  a  Sennon  at  the  asnzes 
held  at  Darby,  Angust  die  15th,  in  the  year  of 
our  Lord  1709,  and  afterwuds  published  the 
aame  in  print,  with  a  Dedication  thereof;  and 
the  said  Henry  Saeheverell  also  preached  a 
Sermon  at  the  cathedral  chnrch  of  St.  Paul, 
before  tbe  lord  mayor,  aldermen,  and  citizens 
of  London,  on  the  5th  dajr  of  November  last, 
bemg  the  amiif  eraary  thanksgiving  to  Almighty 
God  for  the  deliveranoe  from  the  Gunpowder- 
Treason,  and  for  bc^nnlng  the  late  happy  Re- 
lation, by  giving  his  late  majesty  a  sate  arrivad 
here,  and  lor  completing  tbe  same,  by  making 
all  opposition  fall  before  him,  till  he  became  our 
king  and  governor ;  which  said  Sermon  he  the 
said  Henry  Saeheverell  likewise  published  in 
print,  with  a  Dedication  thereof  to  sir  Samnei 
Gerrard,  baronet,  lord  mayor  of  the  city  of 
London ;  and  with  a  wicked,  malidons,,  and 
seditious  intention  to  undermine  and  subvert  her 
majesty's  grovernment  and  the  Protestant  Suc- 
cession as  by  law  estabtish^ ;  to  defame  hef 
majesty's  amninistration ;  to  asperse  the  me- 
mory of  his  late  majesty ;  to  traduce  and  con- 
demn the  bite  happy  Revolution ;  to  contradict 
and  arraign  the  resolutions  of  both  Houses  of 
Parliament;  to  create  jealousies  and  divisions 
amongst  her  majesty's  subjecto.;  and  to  incite 
them  to  seditiott  and  rebellion. 

Article  I. 

He,  the  said  Henry  Saeheverell,  in  his  said 
Sermon  preached  at  St  Paul's,  doth  suggest 
and  maintein,  That  the  necessary  means  used 
to  bring  about  the  said  happy  Revolution,  were 
odious  and  unjustifiable:  That  hb  late  ma- 
iesty,  in  his  Declaration,  disclaimed -the  least 
imputotiou  of  Resistence  s  And  that  to  impute 
Resistence  to  the  said  Revolution,  is  to  cast 
black  and  odious  cohrars  upon  his  late  majesty 
and  the  said  Revolntion. 

Article  IT. 

He,  the  said  Henry  Saeheverell,  in  his  ssid 
Sermon  preached  at  St.  Paul's,  doth  suggest 
and  maintain.  That  the  foresaid   Toleration 
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granted  by  law  is  uoreasooable,  and  the  allow- 
auce  of  it  unwarrantable :  And  asserts,  That 
he  is  a  false  brother  with  relation  to  €rod$  re- 
iigion,  or  the  Church,  who  defends  Toleration 
and  Liberty  of  Conscience:  That  queen  Eli- 
zabeth was  deluded  by  archbishop  Grindall, 
whom  he  scurrilousiy  calls  a  False  Son  of  the 
Church,  and  a  Perfidious- Prelate,  to  the  tole- 
ration of  the  Genevian.  discipline :  And  that 
it  is  the  duty  of  superior  pastors  to  thunder  out 
their  ecclesiastical  anatliemas  against  persons 
intitled  to  the  benefit  of  the  said  Toleration ; 
and  insolently  dares,  or  defies  any  power  on 
earth  to  reverse  such  sentences. 

Article  III. 

He,  the  said  Henry  Sacbeverell,  in  his  said 
Sermon  preached  at  St.  Paul's,  doth  falsly 
and  seditiously  suggest  and  assert,  That  the 
Church  of  England  is  in  a  condition  of  great 
peril  and  adversity  under  her  majesty's  admi- 
nistration ;  and  in  order  to  arraign  and  blacken 
the  said  Vote  or  Resolution  of  both  Houses  of 
Parliament,  approved  by  her  majesty  as  afore- 
said, he,  in  opposition  thereto,  doth  suggest 
the  Church  to  be  in  Danger ;  and,  as  a  paralld, 
mentions  a  vote,  Tiiat  the  person  of  king 
Charles  the  first  was  voted  to  be  out  of  danger, 
at  the  same  time  that  his  murderers  were  con- 
spiring his  death  ;  thereby  wickedly  and  ma- 
licously  insinuating,  that  the  members  of  both 
Houses,  who  passed  the  said  vote,  were  then 
coQspiriDg  the  ruin  of  the  Church. 

Article  IV. 

He,  the  said  Henry  Sacbeverell,  in  his  said 
Sermons  and  Books,  doth  falsly  and  mali- 
ciously suggest,  That  her  majesty's  adminis- 
tration, both  in  ecclesiastical  and  civil  affiiirs, 
tends  to  the  destruction  of  the  constitution :  And 
that  there  are  men  of  characters  and  stations 
in  Church  and  state  who  are  False  Brethren, 
and  do  themselves  weaken,  undermine  and  be- 
tray, and  do  encourage,  and^putitin  the  power 
of  others,  who  are  professed  enemies,  to  over- 
turn and  destroy  the  constitution  and  esUblish- 
ment ;  and  charpfeth  her  majesty,  and  those  in 
authority  uuder  her,  both  in  Church  and  state, 
with  a  general  mal -administration :  And,  as  a 
public  incendiary,  be  persuades  her  majesty's 
subjects  to  keep  up  a  distinction  of  factions  and 
parties ;  instils  groundless  jealousies,  foments 
destructive  divisions  among  them,  and  excites 
and  stirs  them  up  to  arms  and  violence:  And 
that  his  said  malicious  and  seditious  sugges- 
tions ipay  make  the  stronger  impression  upon 
the  mincfs  of  her  majesty's  subjects,  he  the  said 
Henry  Sacbeverell  doth  wickedly  wrest  and 
pervert  divers  texts  and  passages  of  Holy 
Scripture. 

All  which  Crimes  and  Misdemeanors  the 
Commons  are  ready  to  prove,  not  only  by  the 

general  scope  of  the  same  Sermons  or  Books, 
ut  likewise  by  several  clauses,  sentences  and 
expressions  In  the  said  Sermons  or  Books  con- 
tained ;  and  that  be  the  said  Henry  Sacbeverell, 
by  preaching  the  Sermons,  and  pablishiDg  the 


Books  aforesaid,  did  abuse  his  holy  foDCtioo, 
and  bath  most  grievously  offended  against  the 
peace  of  her  majesty,  her  crown  and  dignity, 
the  rights  and  lil>erties  of  the  subject,  the  laws 
and  statutes  of  this  kingdom,  and  the  prosperity 
and  good  government  of  the  same.  And  the 
said  Commons,  by  protestation,  saving  to  them- 
selves the  liberty  of  exhibiting  at  any  time 
hereafter  any  other  Article  or  Impeachment 
against  the  said  Henry  Sacbeverell ;  and  also 
of  replying  to  his  Answers,  or  any  of  them,  and 
of  offering  proofs  of  all  the  premisses,  or  any 
of  them,  and  of  any  other  Article  or  Impeach* 
ment  that  shall  be  exhibited  by  them,  as  the» 
case,  according  to  course  of  parliament,  shall 
require,  do  pray  that  the  said  Henry  Sach* 
everell  be  put  to  answer  to  all  and  every  tlie 
premisses;  and  that  such  proceeding,  exami- 
nation, trial,  judgment,  and  exemplary  punish- 
ment, may  be  thereupon  had  and  executed,  as 
is  agree8d)le  to  law  and  justice. 

THE  ANSWER 

Of  Henrt  Sacbeverell,  Doctor  ivr 
Divinity,  to  the  Articles  ex- 
hibited BT  THE  Knights,  Citizens, 

AND  'SURGESSES  IN  PARLIAMENT 
ASSEMBLED,  IN  THE  NAME  OF'THBM- 
SELVES,  AND  OP  ALL  THE  CoMMONfl^ 

OF  Great  Britain,  in  Mainte- 
nance OF  THEIR  Impeachment 
against  him  for  High  Crimes 
AND  Misdemeanors. 

The  said  Henry  Sacbeverell,  saving  to  him- 
self all  advantages  of  exception  to  the  said  ar- 
ticles for  the  generality,  uncertainty,  and  in- 
sufficiency thereof,  and  of  not  being  prejudiced 
by  any  words  or  want  of  form  in  this  hie 
Answer,  admits,  that  at  the  request  of  Georger 
Sacbeverell,  esq.  high  sheriffofi he  county  of 
Derby,  he  preached  a  Sermon  at  the  assizes 
held  for  that  county,  on  the  15th  day  of  Au- 
gust 1709 ;  and  that  at  the  desire  of  the  right 
hon.  sir  Samuel  Gerrard,  baronet,  lord  mayor 
of  the  city  of  London,  he  also  preached  e. 
Sermon  at  the  cathedral  church  of  St.  Paul» 
before  the  said  lonl  mayor,  and  the  aldermen 
and  citizens  of  Loudon,  on  the  5th  day  of 
November  last;  and  that  he  caused  the  said 
Sermons  to  be  printed:  But  denies  that  be 
preached,  or  caused  the  same  to  be  printed  or 
published  with  any  such  wicked,  malicious,  or 
seditious  intent,  as  in  the  preamble  of  the  said 
Articles  is  affirmed ;  the  said  Henry  Sacbeve- 
rell having  been  induced  to  print  the  Sermon 
he  preached  at  Derby,  at  the  request  of  the 
gentlemen  of  the  grand  jury  for  that  county, 
to  whom  he  humbly  presumed  to  dedicate  the 
same,  as  the  most  public  acknowledgment  he 
was  capable  of  making,  for  the' peculiar  ho- 
nour he  had  received  by  their  public  approba- 
tion of  that  Sermon.  And  the  ssid  lord  mayor 
having  been  pleased  to  express  bis  good  liking 
of  the  said  Sermon  preached  at  St  PaoPs,  the 
.  said  Heory  Sacheverelli  at.  his  rtqoesti  eaoscd 
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the  MM  to  be  priDted,  with  ^  Dedication 
tWrnf  lo  biffl.  And  for  Answer  to  the  Mid 
ArtidiefybambljMiitb, 

AiiswEA  TO  First  Abticle. 

To  the  first  part  of  the  First  Article,  the 
aid  Henry  Sacheverell  denies,  that,  in  his  said 
8enD0B  preached  al  St  Paul's,  **  he  doth  sng- 
g«t  aad  maintain,  that  the  necessary  means 
and  to  bring  about  the  happy  Rerolution 
were  odious  and  unjustifiable.*'  Nor  deth  he 
in  any  put  of  that  Sermon  affirm  mny  things 
€iNicentti^  tbe  n'eoessarj^  means  used  to  bring 
about  ^ehappy  Revolution.  The  said  Henry 
fhcbererell  is  so  far  from  reflecting  on  his  late 
majoiy,  or.  the  happy  Rerolution,  that  he  en- 
doLTOors,  in  that  Siermon,  to  clear  the  Revo- 
ktioB,  sad  bis  late  majesty,  from  the  black  and 
odioBi  cokNin  which  their  greatest  enemies  has 
tsdcafonrad  to  cast  upon  fi>th. 

And  as  to  that  part  of  the  said  Article, 

vhocby  the  said  Henry  SacheTerell  is  charged 

ffh  ^  soggesting  and  maintaining,  that  his 

hieoajeity,  in  hS  Declaration,  disclaimed  the 

hut  ifoputation  of  Resistance ;"   the   said 

BoDij  Sacheverell  doth  acknowledge  himself 

to  kave  made  such  suggestion ;  and  declares, 

Ibatiie  made  it  not  in  dishonour,  but  in  vindj- 

eaiioa  of  his  said  majesty.    The  Resistance 

the nid  Henry  Sacheverell  represents  the  late 

bag  to  hare  disclaimed,  being  such  a  Re- 

iistaoce  as  tended  to  the  conquest  of  this  realm, 

as  plaioly  appears  from  that  part  of  his  late 

majesij'a  Declaration  which  is  referred  to,  and 

verbatim  set  forth  at  the  bottom  of  the  same 

jNige,  in  which  he  mentions  his  late  majesty's 

disclaiffliog  any  such  imputation. 

Whether  the  said  Henry  Sacheverell  was 
mistaken  or  not,  in  expressing  himself,  as  if  the 
late  king  had  disclaimed  any  impntation  of 
ReaitaDce,  when  he  the  said  Henry  Sacheve- 
rell meant  thereby,  that  the  late  king  dis- 
daimed  the  imputation  of  a  design  of  conquest, 
h«  homUv  conceives,  such  a  suggestion  by 
kim,  ^ufy  designed  for  the  honour  of  the  late 
kisg,  cannot  in  anj  reasonable  construction'  be 
thoagbt  a  reflection  on  his  said  majesty,  or 
deemed  any  Crime  or  Misdemeanor. 

Fortbefnrther  jusUflcation  of  what  the  said 
Henry  Sacheverell  said  in  reference  to  his 
hie  majesty's  having  disclaimed  any  tbe  least 
impotatioh  of  Resistance,  tbe  said  Henry 
mieverell  humbly  observes,  that  in  his  late 
Majesty's  Declaration,  tbe  following  passages 
sie contained:  ''  We  have  thought  fit  to  go 
wer  to  England,  and  carry  over  with  us  a 
ftnesafficient,  by  the  blessing  of  God,  to  de- 
fcad  ourselves  from  the  Tiolence  of  evil  coun- 
■dbra.— We  think  fit  to  declare,  that  this  our 
'ipedition  is  intended  for  no  other  design,  but 
ta  bate  a  free  and  lawful  parliament  as- 
•wMfd." 

As  to  tbe  last  charge  in  tbe  said  Article,  the 
>iid  Henij  Sacheverell  denies,  *'  That  he  doth 
*>  his  said  Sermon  suggest  and  maintam,  that 
^laipate  Resistance  to  the  said  Revolution,  is 
^cut  Hack  aod  odknis  cokmrs  upon  his  late 


majesty  and  the  said  Revolution.''  The  per« 
sons  whom  the  said  Henry  Sacheverell  in  bis 
Sermon  describes,  as  casting  black  and  odious 
colours  upon  his  late  majesty  and  tbe  Revo- 
lotion,  are  not  those  who  impute  Resistance  to 
(he  late  Revolution,  of^whom  the  said  Henry 
Sacheverell  afiirms  nothing,  *<  but  those  new 
preachers  and  new  politicians,  who  teach,  in 
contradiction  to  both  gospel  and  the  laws,  that 
the  people  have  the  power  vested  in  them,  the 
fountain  and  original  of  it,  to  cancel  their  alle- 
giance at  their  pleasure,  and  to  call  their  sove- 
reign to  account  for  high -treason  against  his 
suli^ects;  nay,  and  to  dethrone  and  murder 
him  for  a  criminal,  as  they  did  the  Royal 
Martyr  by  a  justiciary  sentence ;  who  are 
maintainers  of  anti-monarchial  schemes,  and  of 
such  damnable  positions  as  are,  by  the  laws  of 
church  and  state,  condemned  for  rebellion  and 
high-treason;  and  who  urge  the  Revolution 
in  defence  of  such  principles."  Unless,  there- 
fore, those  who  impute  Resistance  to  the  Re- 
volution, be  the  same  with  those  new  preacherv 
and  nevf  politicians  above  specified,  the  said 
Henry  Sacheverell  afiirms  nothing  concerning 
them. 

The  said  Henry  Sacheverell,  upon  the 
strictest  search  into  his  said  Sermon  preached 
at  St.  Paul's,  doth  not  find  that  he  hath  given 
any  the  least  colourable  pretence  for  the  accu  • 
sation  exhibited  against  him  in  this  first  Article, 
but  barely  by  his  asserting  the  utter  illegality  of 
Resistance  to  the  supreme  power  upon  any  pre- 
tence whatsoever;  for  which  assertion  he  humbly 
conceives  he  hath  the  authority  of  tbe  Church 
of  England,  which  in  divers  passages  of  her 
Homilies,  too  large  and  too  numerous  to  be 
here  specified,  but  by  the  said  Henry  Sacheve- 
rell ready  to  be  produced,  hath  taught  and  in- 
culcated this  doctrine,  as  founded  on  the  Word 
of  God ;  particularly  in  the  second  part  of  the 
Sermon  or  Obedience,  contained  in  the  former 
Book  of  Homilies,  set  forth  in  the  time  of 
king  Edward  the  6th,  where  are  these  words : 
'*  Here,  goo<l  people,  let  us  all  mark  diligently : 
It  is  not  lawful  for  inferiors  and  subjects  in  any 
case  to  resist  and  stand  against  the  superior 
powers ;  for  St.  Paul's  words  be  plain.  That 
whosoever  withstandetb,  shall'  get  to  them- 
selres  damnation ;  for  whosoever  withstandetb, 
withstandetb  tbe  ordinance  of  God." 
'  Which  said  Book  of  Homilies  is  affirmed 
in  one  of  the  Thirty -Nine  Artiplea  of  Reli- 
gion, which  concern  the  Confession  of  the 
true  Christian  Faith,  to  contain  a  godly  and 
wholesome  doctrine,  and  is  ordered  to  be  read 
in  churches,  by  tbe  roininters,  diligently  and 
distinctly,  that  they  may  be  understanded  of 
the  people.  And  the  said  Henry  Sacheverell, 
in  further  maintenance  of  the  said  doctrine  and 
position,  contained  in  the  Book  of  Homilies, 
and  of  the  authority  of  those  books,  saith,  That 
by  an  act  of  pariiament  made  in  the  13tb  year 
of  the  reign  of  queen  Elizabeth,  intituled,  "  An 
Act  for  the  Ministers  of  the  Church  to  be  of 
sound  Religion,"  it  is  enacted.  That  no  per- 
son should  thereafter  be  admitted  to  any  bene- 
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fice  with  eon,  exocjyt  be  slMwld  Jim  lMi?e  lub- 
Bcribed  the  said  Articlee  io  the  preeeooe  ol'  the 
ordinary,  and  publicly  read  the  laiQe  in  the 
parish  church  of  that  benefice,  with  deelaration 
of  his  unfeigned  assent  to  the  same.  'And 
tbat  bj  an  Act  made  in  the  5th  year  of  her 
present  majesty's  reign,  Intitided^  *^  An  Act  for 
securine  the  Church  of  Eofflaiid  as  by  Law 
esublisbed,"  it  was  enacted,  That  the  said 
Act,  made  in  tbesaidUthyearof  the  reign  of 
qaeen  Elizabeth,  should  remain  and  be  in  full 
force  for  eter;  and  be  inserted  io  express 
terms  in  any  Act  which  should  be  made  for  ra- 
tify log  the  Union  of  the  two  kingdoms  of  £og« 
land  and  Scotland  ;  and  therein  declared  to  be 
an  essential  and  fundamental  part  thereof. 
And  the  said  Act  was  aooordinglj  inserted  in 
express  terms,  in  an  Aet  for  tho  Union  of  the 
two  Kingdoms ;  and  thereby  ratified  and  de- 
clared to  be  an  essential  and  fundamental  part 
thereof. 

And  the  said  Henry  Sacheverell  doth  fur- 
ther humbly  insist,  and  is  adrised,  that  the 
aforesaid  assertion  is  agreeable  to,  and  war- 
ranted by,  the  common  law  of  £n|[[land,  and 
difers  acts  of  parliament  now  remaining  in  fuU 
force.     N 

'  The  said  Uenrjr  Sacheverell  doth  with  all 
humility  ayer  the  illegality  of  Resistance,  on 
any  pretence  whatsoever,  to  be  the  doctrine  of 
the  Church  of  England,  and  to  bare  been  the 

feneral  opinion  of  our  most  orthodox  and  able 
ivines,  horn  the  time  of  the  Reformation  to 
this  day :  this  doctrme  hath,  k)  the  most  so- 
lemn manner,  been  taught  in  that  University, 
whereof  he  hath  been  for  more  than  dO  years  a 
member ;  this  hath  been  often,  with  public  ap- 
probatioli  of  each  House  of  Parliament,  preach- 
ed and  printed ;  and  in  terms  of  greater  force 
than  any  used  by  the  said  Henry  Sacheverell, 
hath  by  the  right  reyerend  leathers  of  our 
Church,  dead  and  Uviog,  been  aiyowed  and 
Hiaintained. 

And  the  said  Henry  Sacheverell  was  the  ra- 
^er  induced  to  preach  against  the  doctrine  of 
Kesistance  of  the  supreme  power  npon  the  5tii 
day  of  Noyember,  because  on  that  day  the 
Church  commemorates  onr  defiyeranoe  from 
the  traitorous  attempts  of  lebellious  Papists, 
and  because  the  lawfulness  of  resisting  the  su- 
preme power  was  originally  a  Popuh  doc- 
trine ;  for  which  reasons,  as  he  humbly  con- 
ceiyes,  the  Rubric  of  the  Office  appointed  for 
that  day,,  by  her  kite  mi^esty  queen  Mvy  (of 
blessedmemory)  diriBcts,  That  afWr  the  Creed, 
if  there  be  no  Sermoik  shall  be  read  one  of  the 
six  Homilies  against  Rebellion. 

Whibt,  therefore,  the  Church  of  England, 
as  by  hiw  established,  is  in  n  stJUs  and  flourish- 
iag  condition  under  her  miyesty's  happy  ad- 
ministration, whilst  Popish  tenets  are  by  all 
g^  Protestants  condemned  and  abhorred, 
whilst  the  laws  of  this  realm  continue  in  their 
full  force  and  rigour,  the  said  Henry  Sacheye- 
rell  humbly  hopes,  that  a  dutiful  son  of  that 
ChuriJh,  a  sincere  Protestant,  and  a  faithful 
subject  of  her  miyeity^  shall  not  sufibr  for  as- 
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serting  the  doctrine  of  Non- Resistance  of  the 
supreme  powers.  But  if  tliis  doctrine  be  de- 
clared erroneous,  and  it  should  please  God 
that  he  should  suffer  for  asserting  it,  he  trusts 
that  God  will  enable  him  to  shew  his  steady 
belief  of  this  doctrine,  by  a  meek  and  patient 
resignation  to  whateyer  shall  be&l  him  on  that 
account* 

Answer  to  the  Second  Aaticls. 

To  that  part  of  the  Second  Article  which 
chaiges,  that  he  the  said  Henry  Sacheverell 
doth  suggest  and  maintain,  *«  That  the  Tole- 
ration granted  by  law  is  unreasonable,  and  tba 
allowance  of  it  unwarrantable ;"  the  said  Henry 
Sacheyerell  saith,  That,  upon  the  most  diligent 
enquinr,  he  hath  not  been  able  to  inform  hlm-^ 
self,  that  a  Toleratibn  bath  been  granted  bjr 
law ;  but  admits,  that  an  Act  did  pass  in  the 
first  year  of  king  William  and  queen  AIary« 
entitled,  "  An  Act  for  exemptiD|[  their  majes- 
ties' Protestant  Subjects  dissenting  from  the 
Church  of  Emriand,  from  the  Peneuties  of  cer* 
tain  Laws."  n  hich  exemption  the  said  Henrjr 
Saoheverell  doUi  not  any  where  maintain  or 
suggest  to  be  unreasonable,  or  that  the  allow* 
ance  of  it  is  unwarrantable ;  but  hoped  that  be 
had  preyented  any  such  misapprehension,  bv 
declaring  his  sincere  meaning  m  these  vorc» 
contained  in  his  Sermon  preached  at  St  Paul's  ^ 
*'  I  .woukl  not  be  here  misunderstood,  as  if  I 
intended  to  cast  the  least  invidious  reflectioa 
upon  that  indulgence  which  the  government 
hath  condescended  to  give  them,  which  I  am 
sure  all  those  who  wish  well  to  our  Church,  are 
ready  to  grant  to'consciences  truly  scrupulous  ; 
let  them  enjoy  it  in  the  full  limits  the  law  has 
prescribed  them." 

If  there  be  any  other  expressions  concerning 
Toleration,  whicn  may  seem  to  carry  a  dubious 
sense  in  any  other  parts  of  his  Sermon,  he 
hopes  that  they  will  not  be  applied  to  the  ex- 
emption granted  by  kw,  but  will  be  interpreted 
agreeabjy  to  his  avowed  approbation  of  that 
law. 

And  to  such  part  of  the  said  Second  Article 
as  charges,  that  the  said  Henry  Sacheverell 
asserts,  "  That  be  is  a  false  brother  with  rela« 
tion  to  God,  religion,  or  the  Church,  who  de- 
fends Toleration  and  Liberty  of  Conscience  ;'* 
he  the  said  Henry  Sacheverell  saith.  That  he 
having  so  plainly  declared  himself  in  favour  of 
the  exemption  granted  by  law,  when  he  blames 
those,  who,  upon  all  occasions,  defend  Tolera- 
tion and  Liberty  of  Conscience,  cannot  be 
thought  to  reflect  on  the  defenders  of  that  legal 
exonption  or  indulgence  which  he  himself  ap- 
proves and  defends:  he  doth  indeed  suggest  it 
to  be  one  part  of  the  character  of  a  false  bro- 
ther, *'  upon  all  occasions  to  defend  Toleration 
and  Liberty  of  Conscience ;  and  to  excuse  the 
separation,  lay  the  fault  upon  the  true  sons  ot* 
the  Church,  for  carrying  matters  too  high." 
Which  universal  defence  of  Toleration,  and 
excuse  of  separation,  attended  with  the  laying 
the  fault  of  such  separation  upon  the  true  bona 
of  the  Church,  are  by  him  jointly  mentioned 
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And  as  to  mch  part  of  the  Second  Ai 
whereby  the  said  Henry  Sacheverell  is  chi 
with  matntainiog,  '<  That  it  is  the  duty  o 
perior  pastors  to  tfamider  oat  their  ecclesia 
anathemas  against  persons  entitled  to  tli 
Befit  of  the  said  Toleration;"  hethesaidi 
Sacheverell  satth,  That  be  doth  not  ma 
or  suggest,  that  it  is  the  duty  of  snperioi 
ton  to  thunder  out  ecclesiastical  anatt 
^inst^  penpns  entitled  to  the  benefit  < 
'^leratioB ;  which  persons,  where  he  s 
of  such  anathemas,  are  neither  by  him 
tioned  nor  intended  ;  but  if  the  expresaio 
him  unapplied  to  any,  must  be  determin 
any  one  sort  of  persons,  he  humbly  conci 
that  the  connection  of  his  discourse  will  < 
mine  them  to  those  schismatical  and  fii 
persons,  who  take  permission  for  powei 
advance  toleration  immediately  into  an  < 
lishment ;  and  snch  schismatical  and  fa< 
persons,  he  humbly  apprehends,  are  n< 
persons^  entitled  to  the  benefit  of  the  i 
ezemptiottr  which  woa  designed  only  tc 
some  ease  to  sorupulous  consciences  i 
exercise  of  their  religion. 

And  as  to  the  last  part  of  the  Second  A 
whereby  the  said  Henry  litecheverell  is  oh 
with  insolently  daring  or  defying  any  ] 
on  earth  to  rererse  such  sentences :  th 
Henry  Sache?ereil  saith,  That  the  sei 
which  he  the  said  Henry  Sachererell 
any  power  on  earth  to  rererse,  is  sucfa 
such  only,  as  is  ratified  in  UeaTen ; 
such  sentence  he  still  affirms  to  be  bj 
earthly  power  irrererslbie ;  and  hopes 
not  be  thought  insolence  in  him  to  b 
what  he  conceires  would  be  blasph^ti 
any  one  to  deny :  and  doth  further  acl 
ledge  himself  firmly  to  believe,  that  som( 
tences  pronounced  by  the  pastors  of  the  C 
are  ratified  in  fiearen ;  and  that  some  p( 
exempted  from  punishment  by  the  pari 
laws  of  the  land,  may  yet,  by  tbe  la 
Christ,  be  justly  luibie  to  such  sentence 
that  schism,  or  a  causeless  separation  f 
Church  impesinf  no  sinful  terms  of  co: 
nion,  is  a  sin,  which  exposes  the  persons 
thereof  to  the  censures  of  the  Church. 

AUSWER  TO  Tim  Tum^  A|1TICI«E, 

As  to  so  much  of  tfie  Third  ArticI 
charges  the  said  Henry  Sacheverell,  Tli 
doth  falsly  and  seditiously  suggest  and  \ 
that  the  Cfhurch  of  £n^;lapd  is  in  a  condit 
great  peril  and  adversity  un^er  her  maj 
administratiop ;  and  that,  in  order  lo  a 
and  blacken  the  said  T<ite  and  Resolut 
both  Houses  of  Parliament,  approved  I 
mijesty,  he,  in  opposition  thereto,  dot! 

fest  the  Church  to  be  in  Danger ;   th 
[enry  SacheTerell  denies  that  he  bath 
asserted  or  son^ested  the  Church  of  £i 
to  be  in  a  condition  of  great  ^eril  and  adi 
under  her  majesty's  administration;    I 
sbo^e  120  years  since  deceased,  i  doth  freely  acknowlege,  that  he  hath  in  h 


^'fde  and  manifest  difierence  be^ 
-  •*  *tioo  of  the  Genevian  discipline, 
tol^ption  of  Protestant  Dissenters 

*^^|tie«  of  certain  laws ;  between  a 

t,%9^  Allowed  merely  by  the  r^al  power, 

^tioo  •^ption  granted  by  act  of  parlia- 

acti  ^^i^  exem{ition  he  is  so  far  fh)ro 

^^     \iDreasonable  or  unwarrantable,  that 

"^  bottom  of  his  he^rt  he  wisbeth  it, 

^^be  same  restrictions  and  limitations, 

^m|  to  all  ^^  miges^'s  Protestant  sub- 

^^gboot  the  whole  kingdom  of  Great 

^^A*!d  as  ^  •"^  P*'* of  the  Second  Article, 
^-^^^y  the  said  Henry  SachcTerell  is  charged 
^i^h^icarriloosly  calling  the  said  archbishop 
!n  -•Llflli  a  hise  son  of  the  Church,  and  a  perfi  • 
'"^^pielatc ;"  the  said  Heniy  Sacheverell 


y*jjjjj^y  hopes,  that  any  harsh  expressions  he 

H^^^^ed  coDcerniog  that  prelate,  may  be  ra- 

^xcaseAf  because  the  said  archbishop  har- 

~  innovations  to  be  obtruded  on  the 


T^^ardbf  ^^  thereby  incur  the  high  displeasure 
-f  90  good  and  pious  a  princess  as  queen  Eliza- 
^^^  by  whose  order  he  was  suspended,  and 
^ggl^nied  onder  soch  snspenrion  to  the  day  of 
Us  dcsitb.    However,  the  said  Henry  Sache- 

that  DO  words  spoken  of  an 


wfll,  is  coostfiietioD  of  law,  amooBt  to  an  High 


mop  suggested.  That  when  national  sii 
ripened  up  to  a  lull  maturity,  to  call  dow, 
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geaoce  from  Providence  oo  «  Charch  aod 
Kiogdom  debauched  in  principles,  and  corrupted 
in  manners,  and  instead  of  the  true  faith,  dis- 
cipline and  worship,  given  over  to  all  licentious- 
Dessboth  in  opinion  and  practice,  to  all  sensua- 
lity, hypocrisy,  lewdness,  and  atheism,  then 
we,  (that  is  evidently)  all  the  members  of  such 
a  Church  or  kingdom,  are  in  danger  in  suoii 
deplorable  circumstances.  And  this  sugges- 
tion of  danger  arising  to  a  Church  and  king- 
dom from  vice  and  infidelity,  he  humbly  pre- 
sumes is  not  opposite  to  the  Vote  of  the  two 
Houses,  or  seditious,  but  entirely  agreeable  to 
what  is  solemnly  declared  in  an  act  of  parlia- 
ment made  in  the  9th  and  10th  of  his  late  ma- 
jesty king  William  the  3d,  for  the  more  effec- 
tually suppressing  of  Blasphemy  and  Profane- 
jiess ;  wherein  it  is  affirmed.  That  many  per- 
sons had  of  years  openly  avowed  and  publish- 
ed many  blasphemous  and  impious  opinions, 
contrary  to  the  doctrines  and  pnnciples  of  the 
Christian  religion ;  greatly  tending  to  the  dis- 
honour of  Almighty  God,  which  might  prove 
destructive  to  the  peace  and  welfare  of  this 
kingdom:  And  he  conceives,  that  since  the 
passing  that  act  t{ie  detestable  crimes,  for  the 
oifectually  suppressing  of  which  that  act  was 
intended,  have  greatly  increased.  And  the 
said  Henry  Sacheverell  saith,  the  suggestions 
by  him  made  of  dangers  arising  to  us  From  vice 
and  infidelity,  he  appi'ehends  to  be  in  no  wise 
more  seditious  or  repugnant  to  the  Vote  of  the 
two  Houses  approved  by  her  majesty,  than  the 
like  suggestions  occurring  in  the  solemn 
prayers  of  the  Church  authorised  by  her  ma- 
jesty, and  frequently  used  before  each  House 
of  Parliament ;  wherein  we  beseech  God,  that 
no  sedition  may  disturb  the  state,  nor  schism 
distract  this  Church ;  and  that  he  would  give 
lis  grace  seriously  to  lay  to  heart  the  great 
dangers  we  are  in  by  our  unhappy  divisions. 

And  as  to  so  much  of  the  said  "jThird  Article, 
whereby  it  is  charged.  That  the  said  Henry 
Bacheverell,  as  a  parallel,  mentions  a  Vote, 
that  the  person  of  king  Charles  the  first  was 
voted  to  be  put  of  danger,  at  the  same  time  that 
his  murderers  were  conspiring  his  death; 
thereby  wickedly  and  maliciously  insinuating, 
that  the  membere  of  both  Houses  who  passed 
the  said  Vote,  were  then  conspiring  the  ruin  of 
the  Church  ;  he  the  said  Henry  Sacheverell 
doth  say,  that  he  doth  not  draw  any  parallel 
between  the  Vote  concerning  the  king's  person, 
and  the  late  Vote  of  the  two  Houses,  which  he 
neither  there,  nor  elsewhere  in  his  Sermon, 
mentions,  but  bad  he  suggesteil  one  Vote  to  be 
parallel  to  the  other,  which  he  hath  not,  yet 
would  not  he  thereby  have  wickedly  and  mali- 
ciously insinuated,  that  the  members  of.  both 
Houses,  who  passed  the  late  Vote,  were  then 
conspiring  the  ruin  of  the  Church ;  but  would 
only  have  intimated,  that  as  some  persons  were 
conspiring  the  murder  of  the  king,  whilst 
Others,  no  way  privy  to  their  wicked  intentions, 
▼oted  his  person  to  be  out  of  danger;  so  when 
the  two  Houses  voted  the  Church  of  England 
to  be  in  no  danger  under  his  majesty's  adminis- 


tration, there  mi^t  be  some  othtrs  who  wen 
conspiring  the  rpin  of  the  Cbarch  ;  atid  nianj 
others,  who,  by  their  vice  and  infidelity,  wen 
drawing  down  God's  vengeance  both  on  Churcl 
andkii^om. 

As  the  Vote  of  both  Houses,  made  four  year 
ago,  did  concern  those  only  who  did  then  insi 
nuate  the  Church  of  En^and  to  be  in  dange 
under  her  majesty's  administration ;  so  it  can 
not,  he  presumes,  affect  those  who  do  now  sug 
l^t  the  Christian  faith,  which  is  the  founda 
tion  upon  which  every  Christian  Chnrol 
stands,  to  be  endan^red  bv  those  atheistiea 
and  irreligious  principles  which  are  daily  fron 
the  press  propagated  amongst  us,  uotwitbstand 
ing  the  provision  made  by  the  said  Act  for  sop 
pressing  blasphemy  ana  profaneness :  so  tha 
the  said  Henry  Sacheverell  thinks,  that  h( 
might  with  truth  affirm,  (as  he  did  in  hisSer 
mon  preached  at  Derby)  that  there  were  nevei 
such  outrageous  bUsphemies  against  Gw 
and  all  religion,  natural  as  well  as  revealed 
vented  publicly  with  impunity,  in  any  Chris* 
tian  Church  or  kingdom  in  the  whole  world 
as  at  present  in  our  own ;  of  which  assertioi 
the  said  Henry  Sacheverell  is  ready  to  produa 
undeniable  and  ample  proofs,  if  called  tnerelo. 

Answer  to  the  Fourth  Article. 

As  to  the  Fourth  Article,  it  contains  several 
Charges  of  a  very^higb  and  criminal  nature,  o1 
which  the  said  Henry  Sacheverell  knows  hii 
heart  to  be  entirely  innocent;  and  he  observei 
with  comfort,  that  whereas  in  the  former  three 
Articles  he  is  said  to  have  maintained  or  assert- 
ed, as  well  as  to  have  suggested,  the  doctriun 
and  things  therein  laid  to  bis  charge,  in  thii 
fourth  Article  he  is  not  accused  of  maintaininj] 
and  asserting,  but  barely  suofgesting  what  u 
therein  contaiood :  and  he  humbly  hopes,  thai 
bare  suggestions  or  insinuations,  could  the) 
with  any  colour  or  probability  be  made  out,  ai 
he  is  fully  satisfied  they  cannot,  will  not,  undei 
the  most  mild  and  gracious  government,  (at  a 
time  when  several  new  laws  have  been  made 
for  securing  the  liberties  of  the  subject)  U3'  youi 
lordships,  the  great  guardians  of  our  laws  aod 
liberties,  be  adjudged  sufficient  toinvohe  an 
English  subject  in  the  guilt  and  punishment  ol 
High  Crimes  and  Misdemeanors. 

To  the  several  parts  of  the  said  Fourth  Ar- 
tide,  the  said  Henry  Sacheverell  doth  in  all 
humility  answer:  as  to  such  part  thereol 
whereby  it  is  charged,  that  the  said  Henry 
Sacheverell,  in  his  said  Sermons  and  Books, 
doth  falsely  and  maliciously  surest,  that  hei 
majesty's  administration,  both  in  ecclesiatical 
and  civil  affairs,  tends  to  the  destruction  of  the 
constitution ;  he  the  said  Henry  Sacheverell 
saith,  that  he  hath  not  made  any  mention,  in 
either  of  bis  Books  or  Sermons,  of  her  majesty's 
administration  in  ecclesiastical  or  dvil  afiatrs 
or  of  her  ministers :  so  far  is  he  froiii  suggest- 
ing that  her  majesty's  administration,  both  in 
ecclesiastical  and  civil  afiairs,  tends  to  the  des- 
truction of  the  constitution,  that  amongst  the  in« 
estimable  blessings  which  are  owing"  to  oor  dej 
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IkcnittioiiaaHj  eomloeiiiorated  ontbe  5th  of 

Wwember,  be  reckons  this  to  be  one,  Tbat  her 

atjeAy,  the  good  and  pions  relict  of  the  royal 

hmitjf  atB  now  happily  upon  the  throne  of 

kraaeaton;  and  prayathat  God  may  long 

peserfefaer,  fw  the  comfort  and  support  of  the 

Chuitb;  and  professeth,  that  what  he  spoke 

jntetM  ftoffl  a  tender  concern  for  her  ma- 

joly't  penon  and  government ;  and  in  the  De- 

dieuoo  also  of  bis  said  Sermon  preached  at  St. 

IWs,  solemnly  declares,  as  he  did  before  in 

Ui£ieoiirBe,  Tiiat  his  only  aim  and  intention 

imeaiwstly  to  contend  for  the  safety,  rights, 

lad  eiiiblimmeDt  of  ber  Majesty,   together 

via  fhaw  of  the  Charcb. 

iiri  as  to  such  part  of  the  said  Fourth 

Artide,  whereby  it  is  charged,  ^ tbat  the  said 

BnrySMbeTaretl  doth  su^^pest,  that  there  are 

KS  of  characters  and  stations  in  the  Church 

vkare  false  brethren  ;  the  said  Henry  Sache- 

ferdl  flttth.  That  the  false  brethren,  as  de- 

aeribed  by  him  in  his  Sermon,  are  either  those 

wW jmpagate  false  doctrines,  or  who  give  op 

IkeMpline  and  worship  of  the  Church,  or 

«b  are  for  a  Dentrality  in  religion,  or  who 

wA  well  to  the  Church  of  England,  and  are 

ra#f  to  sacrifice  their  persons  and  estates  in 

flMir  fiadication,  but  do  not  shew  their  zeal  in 

&e  eonamunlon  of  the  Chiircb,  as  well  as  for 

il,  in  obeying  her  precepts,  as  well  as  defending 

kerriffbts.    These  being  the  several  sorts  of 

fUR  brethren  enumerated  by  the  said  Henry 

Sacheferdl,  if  he  should  hare  suggested  that 

tfacR  are  men  of  charact^  and  stations  in 

Gknreb  and  Stale,  (words  by  no  means  re- 

sbaiaed  to  the  highest  characters  and  stations) 

to  whom  the  denoaiination  of  false  brethren,  in 

Mneor  more  senses  of  that  word,  as  by  him  in* 

iBpreied,  doth  belong,  he  humbly  hopes  that 

aaeb  soggestioo  would  not  be  deemed  false, 

■alicioas,  or  highly  criminal. 

And  as  to  such  other  part  of  the  said  Fourth 

Mde,  whereby  il  is  chaiged,  that  the  said 

fleary  aaebeverell  doth  sugsest,  **  That  there 

ne  awn  of  characters  and  stations'  in   the 

Qmrtb  and  Sbite,  who  do  tbemselTes  weaken, 

lajfimimi,  and  betray,  and  do  encourage  and 

pstit  into  the  power  of  others  who  are  pro- 

naed  enemies,  to  overturn  and  destroy  the  con- 

HMon  and  cstabKshment ;"  the  said  Henry 

SKheverdI  demetb,  that  he  soggestetii  any 

isck  things  ooooerning  men  of  characters  and 

Atos  m  Church  and  State.     Where  he 

tifcaks  of  tiiose  *'  who  weaken,  undermine,  and 

Kbty,  and  encourage  and  put  it  in  the  power 

tfoor  professed  enemies  to  overturn  and  destroy 

tfceeoaatitetion  and  establishment,"  there  men 

«f  ckaraders  and  statioos  are  not  mentioned  by 

te;  sad  where  be  mentions  men  of  cha- 

iMen  and  stations,  twdve  pages  aflerwards, 

^  only  plaoe  wherein  he  mentions  them, 

^beapeaks  nothing  of  weakening,  under- 

■iai^f  and  betraying,  or  encouraging,  and 

pMiagit  in  the  power  olf  our  professed  enemies 

^ovsrtani  and  destroy  the  constitution  and 

^MiAaarat :    and  hopes,  therefbre,  that  he 

tM  be  ao  ways  aDswtraUe  for  a  supposed  re- 

TOUXV.  *^ 


flection,  which  depends  upon  the  conjunction 
of  passages  so^  widely  distant  from,  and  so  little 
relating  to  each  other.  The  weakeners,  under- 
miners,  and  betrayers  of  our  constitution,  and 
the  encouragers  to  whom  the  said  Henry 
SachevereU  doth  in  any  part  of  his  Sermon 
refer,  will,  he  presumes,  upon  a  candid  exami- 
nation of  those  passages,  appear  to  be  one  of 
these  three  sorts  of  persons ;  either,  **  First, 
such  as  by  their  writing)^  endeavour  to  subvert 
the  foundation  of  our  Church  and  State ;  or, 
secondly,  such,  whether  writers  or  others,  who 
are  for  a  latitndinarian  heterogeneous  mixture 
of  all  persons  of  what  different  faith  soever, 
lUiitiog  only  in  Protestancy,  which  would  let 
into  ber  bowels  those  who  neither  believe  her 
faith,  own  her  own  mission,  submit  to  her 
discipline,  or  comply  with  her  liturgy ;  which 
he  afterwards  stiles  the  model  of  an  universal 
coalition ;  or,  thirdly,  those  occasional  confor- 
mists, who  have  so  far  eluded  the  Corporation 
and  Test  Acts,  by  their  abominable  hypocrisy, 
as  to  have  undermined  the  foundations,  and 
endangered  the  government,  by  filling  it  (as  fiur 
as  they  could)  with  its  professed  enemies,  tbat 
is,  with  themselves."  Of  all  these,  and  their 
encouragers,  the  said  Henry  SachevereU  con* 
fesses  himself  to  have  suggested  that  they  do, 
in  bis  opinion,  weaken,  undermine,  an^  betray 
the  constitution  :  but  tbat  either  these,  or  their 
enoouraffors,  are  men  of  characters  or  stationt 
in  tb^  Cnurch  or  State,  he  hath  not  any  where 
suggested. 

And  as  to  such  other  part  of  the  said  Fourth 
Article,  which  char^  the  said  Henry  Sache- 
vereU "  with  chargmg  her  majesty,  and  those 
in  authority  under  her,  tmth  in  Charcb  and 
State,  with  a  general  mal-administration  ;** 
the  said  Henry  SachevereU  saith.  That  be 
abhors  the  thoughts  of  bringing  any  charge 
against  her  saeied  miyesty,  whom  be  never 
mrations  but  in  terms  of  the  profbundest  duty 
and  respect  Nor  doth  he  tax  those  in  autho- 
rity with  a  general,  or  with  any  mal-adminis- 
tnitiop  ;  which  is  a  word  he  hath  never  used, 
nor  (as  far  as  he  can  find)  any  other  word  or 
words  by  which  the  thing  is  implied.  So  far  is 
the  saia  Henry  SachevereU  from  making  any 
undutiful  reflections  upon  her  majesty  or  her 
administration,  that  in  the  several  writing  that 
he  has  published  since  her  happy  accession  to 
the  throne,  particulariy  in  one  which  is  aa 
avowed  defence  of  her  title  to  the  crown,  and 
justification  of  her  entering  into  a  war  with 
France  and  Spain,  he  hath  expressed  himself 
with  the  most  hearty  atid  loyal  zeal  for  her 
majesty's  person,  government,  and  administra- 
tion. 

And  as  to  such  other  part  of  the  said  Fourth 
Article,  whereby  it  is  charged,  *'  that  the  said 
Henry  SachevereU,  as  apublic  incendiary,  per- 
suades ber  majesty's  subjects  to  keep  up  a  dis- 
tinction of  fbctions  and  parties :"  the  said  Henry 
SachevereU  saith  that  be  is  so  far  fVom  being 
guilty  of  this  charge,  that  in  bis  said  Sermon 
"  he  invites  the  separattsis  to  renounce  their 
schism,  and  come  sincerely  into  tfaa  Church  j 
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apd  complains  of  those  who  have  TiUaiDOoslv 
divided  us  with  the  knavish  distinctions  of  Hiffh 
and  liow  Church-men,  and  wishes  we  may  he 
one  fold  under  one  shepherd ;  and  that  all  those 
invidiotts  distinctions  that  now  distract  and  con« 
fbund  US|  were  losL  so  that  we  mifi^t  be  terrible, 
like  an  army  with  banners,  to  our  enemies, 
who  could  never  break  in  upon  supli  an  uniform 
and  well  compacted  body." 

And  to  such  other  part  of  the  said  Fourth 
Article,  as  charflreth,  '<  tha^  die  said  Henry 
^  Spcheverell  instills  groundless  jealousies,  and 
foments  destructive  divisions  amonff  her  ma- 
jesty's subjects ;"  the  said  Qenry  BacbevereU 
saith,  That  in  his  said  Sermon,  he  on-  the 
contrary  rebukes  and  condemns  those,  wbo»  by 
false  insinuations,  and  raising  ffronndfess  Jea- 
lousies and  fears,  embroil  the  public,  and 
brings  it  into  confusion. 

And  as  to  such  other  part  of  the  Fourth 
Article,  whereby  it  is  charged,  *<  thai  the  said 
Henry  Sacheverell  excites  and  stirs  up  her  ma- 
jesty 's  subjects  to  arms  and  violence ;"  the  said 
flenry  Sacheverell  saitb,  God  forbid  that  he 
sfiould  be  guilty  of  so  heinous  a  crime,  who 
asserts  the  utter  illegality  of  Resistance  to  the 
siipreme  power  upon  any  peteoce  whatsoever ; 
.  which  assertion  he  conceives  to  be  the  chief,  if 
not  only  ground  of  the  charge  exhibited  agaiiist 
him  in  the  First  Article. 

In  confutation  of  this  charge,  he  begs  leave 
to  recite  one  passage  out  of  his  Sermonpresch- 
ed  at  Derby  in  the  following  words:  "  We  may 
be  partakers  of  other  men's  sins,  if  we  do  not, 
to  the  utmost  of  our  power,  endeavour  to  pre- 
vent or  obstruct  their  commission,  when  they 
manifestly  endanger  the  good  of  the  public :  as 
we  are  members  of  any  government,  or  society, 
we  are  all  obliged  in  point  of  honour,  interest 
and  conscience,  to  maintain  its  security,  pro- 
mote its  welfare,  and  guard  it  a^nst  factious 
designs,  or  seditious  conspiracies,  that  may 
threaten  its  constitution,  discompose  its  peace, 
or  violate  and  subvert  its  laws.  God  and  nature 
have  invested  every  subject  from  his  cradle, 
with  a  commission  to  engage,  discover,  and 
disappoint  the  enemies  of  his  Church  and 
Country  ;  and  he  that  is  either  privy  to«  in- 
dustriously conceals,  or  any  way  abets  their 
schismatical,  illegal  or  rebellious  enterprizes, 
lK>th  in  tlie  eyes  of  human  as  well  as  divine 
laws,  is  an  accomplice  and  partaker  in  the  gu^t, 
a  traitor  to  God  and  bis  prince,  a  patron  and 
protector  of  injustice,  and  a  common  adversary 
to  himself  as  well  as  all  mankind.'^  And  the 
said  Henry  Sacheverell  hopes,  what  he  hath 
said  in  the  Dedication  of  the  same  Sermon, 
*'  That  there  are  not  wanting  some  to  preacb 
the  trulh,  and  others  to  support  it,  at  th^  iex- 
pence  of  their  lives  and  fortunes,"  will  not  be 
construed  as  exciting  her  majesty's  subjects  to 
sedition  and  rebellion ;  since  that  truth  which 
he  commends  some  for  preaching,  and  others 
for  supporting,  is  by  him  oppos^  to  the  at- 
tempts of.  those  who  betray  and  mn  down  the 
principles  and  interests  of  our  Church  and  Con- 
stitution ;  and  since  he  there  deservedly  com- 


mends the  hiyh  sheriff  of  that  coantv,  on  the 
account  of  his  steady  loyalty  and  aeai  to  serve 
her  uuyesty  and  the  government,  for  which  he 
hath  been  so  remarkably  distinguished. 

In  the  Sermon  preacned  at  St.  Paul's,  he 
doth  indeed  excite  Christians  to  put  on  the 
whole  aPTOOur  of  God,  as  wrestling,  not  only 
against  flc«h  and  blood,  but  against  principaU* 
ties,  against  powers,  against  Sie  rulers  of  the 
darkness  of  this  world,  against  spiritual  wicked«i 
ness  in  high  places.  But  he  hath  learned  from 
the  same  St.  Paul,  thai  tlie  arms  of  resistanoe 
taken  up  by  the  subjects  a^nsl  the  highes 
powers,  are  no  part  of  the  spinlnal  armour ;  and 
the  principalities  and  powers  by  him  mentk»D* 
ed  being  plainly  distinguished  from  flesh  and 
blood,  cannot,  he  thinks,  be  so  far  misinter- 
preted, as  to  be  understood  of  earthly  potentatef 
and  miers. 

And  as  to  so  much  of  the  said  four  Articles^ 
whereby  it  is  charged,  that  he  the  said  Henry 
Sacheverell  doth  wickedly  wrest  and  j^rvert 
divers  texts  and  passages  of  Hol^  ScnptorSi 
that  his  said  malicious  and  seditious  sugges* 
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cious  or  seditious  suggestions  to  imprint,  he 
could  not  intend  to  wrest  any  passages  of  the 
Holy  Scripture  to  .that  wicked  purpose.  Hard 
is  the  lot  of  the  ministers  of  the  Gospel,  % 
when  they  cite  the  Word  of  God  in  their  gene* 
ral  exhortations  to  piety  and  virtue,  or  in  their 
reproofs  of  men's  transgressions,  or  where  thev 
are  lamenting  the  difficulties  and  conflicts  with 
which  the  Church  of  Christ,  whilst  miliianl 
here  on  earth,  must  always  struggle,  the  seve« 
ral  texts  and  passages  by  them  cited  shall  be 
said  to  have  beoi  by  them  meant  of  particular 
persons  and  things,  and  shall  be  construed  in 
the  most  criminal  sense,  and  be  made  by  sucl^ 
construction  one  ground  of  an  Impeachment  for 
High  Crimes  and  Misdemeanors. 

And  as  to  all  other  matters  and  thinjp  in  the 
said  Articles  contained,  and  not  herein  beibre 
particukrly  answered  unto,  the  said  Henry> 
Sacheverell  saith,  he  is  Not  Guilty  of  them,  or. 
any  of  them,  in  manner  and  form  as  the  ssM 
are  charged  upon  him  in  and  by  the  said  Arti- 
cles ;  and  humbly  submits  himself  to  your 
lordships' judgment        Henry  Sachsvbbxuu 

The  Commons  REPLICATION  to  the  An- 
swer OF  Doctor  Henry  Sacheverell. 

The  Commons  have  considered  the  AnsWjBf 
of  Henry  Sacheverell,  Doctor  in  Divinity,  to 
the  Articles  of  Impeachment  exhibited  against 
him  by  the  knights,  citizens,  and  burgesises  iot 
Parliament  assembled  ;  and  observe,  mat  therft 
are  many  things  in  it  Qot  wananted  by  tboi 
course  of  proceedings  upon  impeachments,  fo« 
reign  to  the  Charge  of  the  Comuions,  unbecom- 
ing a  person  impeached,  and  plainly  designed 
to  reflect  upon  the  hoyiour  of  the  House  of 
Cominous  iu  this  proceeding,  for  which  they 
might  demand  your  tordships  immediile  jv^ 
tice* 
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Bit  tfie  Conraioiis  being  seosriMe  tbat  the 
Hiae  of  the  crimes  whereof  be  atsads  im- 
pMcM,  tnd  the  necessity  of  bringing  btm  to 
I  ipeedj  and  exemplary  ponisbment,  require 
AitalloccaflioDB  of  delay  should  be  avoided ; 
tfi  lot  doabtiiig  tbat  your  lordships  will  in  due 
tine  Tiodicate  the  honour  of  the  Commons, 
ad dieJBslioe of tbeir proceedings;  tbeCom- 
■Ms  do  arer  tbeir  Charge  against  the  said 
fleary  Sachererdl  for  High  Crimes  and  Mis- 
6uattiiei'i  to  be  tme,  and  that  the  said  Henry 
SiAeferell  b  Guilty  in  such  manner  as  he 
Iliads  iflipeadied,  and  that  the  Commons  will 
kreMlyto  ppore  their  Cfaaige  against  him  at 
•Bcfa  ooarenient  time  as  i(faaM  be  appointed  ibr 
■il|ivp08e. 

Uti  Chtmceliar.    Gentlemen  of  the  House 
tf  Oonmoos,  yoa  may  proceed  with  your  Evi- 


Mt.GeM.  (Bir  J.  Mountagne.)  My  lords,  by 
CMmad  of  the  knights,  citizens,  and  bur- 

©in  Ptofiament  assembled,  we  appear  in 
of  aU  the  Commons  of  Great  Britain,  to 
■ibgoodtbe  Impeachment  against  the  pri- 
•ftrat  the  bttr.  Dr.  Henry  Sacbeverell. 

Tke  Misdemeanors  he  stands  accused  of  are 
tpeeiiied  id  the  Articles  which  have  been  just 
m  Riri  to  your  lordships,  and  the  fhcts  there 
cbi^ed  are  laid  to  hare  been  done  with  a 
friend,  malicious,  seditions  intention  to  under- 
BUBe  aiid  subvert  her  majcsty^s  government, 
Md  the  Phrtiestant  Succession  as  by  law  esta- 
Mabed;  to  defame  her  majesty's  udministra- 
tioB ;  to  asperse  the  memorv  of  his  late  ma- 
JcHy  kbg  WiHiana  ;  to  traduce  and  condemn ' 
ne  hie  nappy  Revelation ;  to  contradict  and 
•nipi  the  Umlution  of  both  Houses  of  Par- 
ii>M;  to  create  jealousies  and  divisions 
MM«g  bcr  m^esty's  soMects;  and  to  incite 
ftaa  to  sedition  and  rebellion. 

My  terds.  If  the  Charge  is  made  good  (as  I 
inapt  to  think  it  will,)  I  may  presume  to  say, ' 
iiivsrds  cto  either  aggiavate  or  idleviate  the 


My  lords,  oor  proofs  in  thiii  case  vrill  arise 
tai  Evidence  which  cannot  be  liable  to  th^ 
inpetation  of  being  over-awed  by  the  weight 
^  Ibe  prosecutors,  or  corrupted  or  perverted  ; 
fcr  oQt  of  bis  own  mouth  we  shall  charge  him, 
iii  by  his  own  words  and  Sermons  we  shall 
navietbim. 

My  lords,  I  can  with  trufb  say,  that  it  is  no 
■M  trooble  to  the  Commons  df  Great  Britain, 
|>have  this  occasion  of  coming  in  this  manner 
Mre  yonr  lordships :  could  they  have  salia- 
■j  thcBttelves  that  her  nM^iesty's  honour,  the 
•fc^  of  her  people,  and  the  Protestant  Suc- 
•aaoa  as  by  law  estabtisAied,  were  not  highly 
•••wiued  to  bring  this  man  to  speedy  justice, 
JjjMeooM  very  vriUingly  have  spared  yoiir 
""■bips  this  trouble. 

Bat  when  they  considered  of  what  import  it 
*•■  to  the  nation,  how  much  it  concerned  the 
^  betu;  of  our  constitnlKn,  to  disconnte- 
jy<  aad  put  an  end  to  such  sort  of  seditious 
'•'''^iigi  as  the  Doctor  and  some  others  of 


his  brethren  bave  been  lately  practising  in  di- 
vers parts  of  the  kin^om,  they  could  not  think 
otherwise,  than  tbat  it  was  a  matter  fit  for  tbb 
grand  inquest  of  the  nation  to  take  notice  of: 
and  finding  it  to  be  a  cause  of  so  great  moment 
to  the  public,  they  judged  it  fit  to  be  taken 
under  their  own  management,  and  not  trust  it 
to  the  decision  of  any  inferior  tribunal  And, 
my  lords,  it  must  be  agreed  that  your  lordships 
are  the  only  proper  judtres,  when  the  whole 
Commons  of  Great  Britain  find  it  necessary  to 
be  the  prosecutors ;  nor  can  Dr.  Sacheverdl 
have  any  just  cause  to  complain  of  this  man -J 
ner  of  proceeding,  when  it  gives  him  so  pnbllb 
an  opportunity  of  defending  himself  (if  his  in- 
nocence can  clear  bim)  ;  and  what  can  he  de- 
sire more,  when  he  lies  under  so  heavy  an  ac- 
cnsation,  than  to  have  your  loHships  for  bis 
judges,  who  bave  already  shewn  your  great  in- 
dttlgence  to  him,  br  allowing  him  (as  the  noble 
lord  from  the  woolpack  just  now  observed)  all 
the  advantaged  a  man  under  bis  circumstances 
6tM  ask,  or  desire  to  bave  P 

My  loids,  This  prosecution  took  its  rise  from 
a  complaint  that  was  made  in  the  House  of 
Commons  the  13th  of  December  last,  of  two 
Books  which  bad  been  lately  printed  and  pub- 
lished under  the  name  of  Dr.  Henry  Sachet 
rerell.  Tlie  Books  oeing  delivered  in,  several 
paragranhs  were  read ;  and  by  divers  passages, 
too  many  for  me  now  to  enumerate  to  your 
lordships,  it  did  plainly  appear  that  both  Books 
did  contain  very  scandalous  and  seditious  mat- 
ter, highly  reflecting  upon  tbe  queeh  and  her 
administration. 

Hereupon  the  Doctor  was  ordered  to  attend ; 
which  be  did  accordingly  the  next  day,  and  at 
the  bar  of  tbe  Commons'  House  owned  an^ 
avowed  boih  Books  to  be  his ;  that  they  were 
Sermons  he  hioMcIf  had  preached ;  and  that  be 
had  caused  them  to  be  printed  and  published. 

After  such  a  confession,  your  lonlships  may^ 
imagine  her  majesty's  dutiful  Commons  did 
express  their  just  resentments  of  the  great 
wrong  and  injuries  that  wer<i  done  to  her  ma- 
jesty, and  all  that  were  in  authority  under  her^ 
and  immediately  ordered  this  impeachment. 

Yoi^r  lordships  will  perceive,  by  perusal  of 
the  Sermons  and  Epistles  Dedicatory,  that  the 
desigp  and  drift  of  the  same  is  to  possess  the 
people  with  strange  notions,  and  terrible  appre- 
hensions of  the  danger  they  are  in,  by  a  general 
male- administration  of  the  public  affairs  both 
in  Church  and  State. 

That  both  these  Sermons  were  preached 
upon  public  occasions ;  and  had,  since  the 
printing  thereof,  been  handed  about  with  more 
than  orainary  application. 

One  of  these  Books  is  intitled,  «  The  Com- 
munication of  Sin,"  being  a  Sermon  preacbed 
at  the  assizes  held  at  Derby  in  August  last : 
and  biecause  the  Doctor  thought  he  had  not 
said  enough  against  the  queen  and  her  govern- 
ment in  the  Sermon,  he  affixes  a  Dedication  to 
it,  wherein  he  affirms.  That  the  principles  of 
our  Church  and  Constitution  are  shamefuHjr 
betrayed  and  nm  down:  diac  both  are  petse» 
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cuted,  on  the  one  nAt  hy  rwle  txA  ^rcfomp- 
tuoog  iufohs,  and  haae  undermining  treacbery 
on  the  ether ;  and  that  this  perMcation  it  car- 
ried on  by  associated  malignants. 

The  otber  Sermon  was  preached  at  St.  Paul's 
London,  on  the  5th  of  November,  which  is  a 
day  set  apart  for  a  general  day  of  tbankagiTing, 
for  two  rery  great  deliverances  Tonchsafed  to 
this  nation,  oy  the  discovery  of  the  Gnnpowdei^ 
Plot,  and  the  arriral  of  his4ate  majesty  king 
IVilliam,  to  redeem  os  from  popish  tyranny 
and  arbitrary  power.  , 

My  lords,  when  ye  come  to  hear  this  Ser- 
.mon  reed,  I  am  ooofident  that  it  must  appear 
▼erv  strange  to  find,  that  when  there  were  two 
ancn  memorable  occaf  ions  for  the  Doctor  to 
hare  set  forth  his  eloquence  in  a  Thanksgiving 
Sermon,  be  should  in  great  measure  pass  by 
both  the  businesses  of  the  day,  and  entertain 
his  audience  with  a  long  harangue  of  the  de- 
plorable condition  the  Church  was  in ;  not  so 
niuch  from  Papists,  (the  avowed  enemies  of 
the  Cburcb)  as  from  her  pretended  friends,  as 
ht  calls  them,  the  false  sons  of  the  Church, 
who  were  ci-ept  into  her  bowels,  and  shewn 
themselves  to  be  perfidious  brethren,  by  defend- 
ing toleration  and  liberty  of  conscience,  and 
ftvouring  the  Dissenters. 

And  to  shew  bis  little  liking  of  the  great 
work  which  was  be|^n  to  be  wrought  on  that 
day  by  the  arrival  of  his  late  majesty,  the  chief 
turn  of  bis  discourse  is,  to  cry  up  Non-Re« 
aistanceand  Passive  Obedience. 

And  to  make  it  most  evident,  that  what  be 
•aid  of  Non-Resistance,  was  to  cast  black  and 
odious  ootoors  upon  the  Revolution ;  he  hiys 
down  a  general  position,  *  That  it  is  not  law- 

*  ful,  upon  any  pretence  whatsoever,  to  make 

*  Resistance  to  the  supreme  power ;'  which  su- 
preme power,  fay  other  passages,  he  expliians 
to  be  the  regal  power. 

And  being  imprebensive,  that  every  one  that 
heard  him  talkmg  in  that  manner  against  Re- 
sistance, would  see  plainly  be  was  oensuriilg 
and  condemning  the  means  that  brought  about 
the  Revolution,  and  being  desirous  to  cast  as 
heavy  reflections  as  he  could  upon  the  memory 
of  king  William,  he  asserts,  <  That  the  Prince 

*  of  Orange,  in  his  Declaration,  utterly  dis- 

*  claimed  all  manner  of  Resistance.' 

My  lords,  every  bodjr  knows,  that  knows 
any  thing  of  the  Revolution,  That  the  Prince 
of  Orange  came  over  hither  with  an  armed 
force ;  and  that  in  sevoal  paragraphs  of  his 
Dedaratien,  (the  Doctor  speaks  of)  His  kite 
majesty  invites  and  requires  all  peers  ^  the 
lealm,  both  spiritual  and  tempoial  lords,  all 
gentlmea,  citizens,  and  other  commoners,  to 
come  in  and  assist  him,  in  order  to  the  execut- 
ing that  design  he  had  then  undertook,  against 
alltbat  shonld  endeavour  to  oppose  him. 

Therefore  it  must  be  accounted  very  ridi- 
culous for  the  Doctor  to  advance  such  a  posi- 
tion, if  he  had  no  further  meaning  in  it,  than 
to  give  an  account  of  the  Prince  of  Orange's 
design  in  coming  over  here  into  England. 

And  this  will  make  it  necesnry  for  your 


lordsliipa  lo  consider  what  is  the  true  ncaning 
of  this  assertion :  is  it  not  plainly  to  make  tba 
Prince  ot  Orange  say  one  thing,  and  at  the 
same  time  do  directly  another?  And  can  this 
be  done  with  any  other  design,  than  lo  averse 
the  memory  of  the  hUe  king  William  7 

Then  as  to  bis  discourse  ooooeming  Passive 
Obedience  and  Non- Resistance,  in  such  lati* 
tude  as  is  there  mentioned ;  what  could  it  tend 
to,  but  to  cast  reflections  upon  jthat  Resistance^ 
which  was  the  means  which  brought  aboat  the 
Revolution  P 

For  was  there  any  occasion  at  that  time  to 
be  so  earnest  to  crv  down  Resistance,  and 
preach  up  Passive  Obedience? 

Can  any  one  pretend  to  say,  there  were  anj 
symptoms  of  discontent  tbrougbout  the  nation, 
in  tfny  parts  thereof? 

No :  to  our  comfort  be  it  spoken,  no  reigiiy 
no  age,  no  history,  can  give  a  better  account  pf 
the  good  disposiuons  of  the  people  to  their  so- 
vereign. Therefore,  since  the  preaching  thes« 
doctrines  was  needless,  it  does  savour  of  some 
wicked  design,  to  be  talking  so  unseasonably 
of  this  subject. 

If  what  the  Doctor  very  frequently  asserts 
in  thb  Sermon  be  true.  That  all  are  nise  sons 
of  the  Church,  who  assisted  in  bringing  about 
the  Revolution,  or  that  joined  in  the  opposition 
that  was  made  to  the  ^croaohments  whieb 
were  begun  by  evil  ministers  in  the  reign  of 
king  James  3,  against  our  religion  and  hber- 
ties;  let  the  Doctor  a  little  coraider,  how  lar 
his  character  of  a  False  Brother  may  be  car* 
ried! 

Every  body  knows,  that  lived  in  those  days, 
that  the  body  of  the  deigy  of  the  Church  of 
England  made  a  noble  stand  against  the  en- 
croachments which  were  then  making,  and  ap- 
peared as  active  as  any  of  the  laity. 

And  was  it  not  by  tneir  writings,  preaching 
and  example,  that  the  nobilitv  and  gentry  were^ 
animated  to  maintain  and  defend  their  rights^ 
religion  and  liberties  ?  And  as  an  undoubted 
monnment  that  this  vras  the  sense  of  the  whole 
kingdom  at  ^be  time  of  the  Revdutkni,  it  is 
entered  in  the  Journal  of  the  House  of  Com- 
mons, on  the  Ist  of  February,  1680; 

**  That  the  unanimous  Thanks  of  the  House 
vras  given,  nem.  con.  to  the  Clergy  of  the 
Chureh  of  England,  for  the  great  service  they 
had  done  their  religion  and  country,  by  the  op* 
position  they  had  made  to  the  execution  of  the 
Ecdesiasricad  Commission,  and  their  refusing 
to  read  the  king's  Declaration  for  Toleratioii^ 
which  was  then  founded  upon  the  dispenaing^ 
power." 

And  how  did  the  arehbishops  receive  the 
message  that  was  sent  them  upon  thiscccaaioiap 
that  they  might  communicate  that  resolutioia 
to  the  clergy  in  their  respective  dioceses  ? 

Our  Journals  tell  us,  that  Mr.  Leviam 
Gowcr  the  next  day  acquainted  the  House  o^ 
Commons,  that  be  bad  attended  the  two  arch- 
bishops, according  to  order,  with  the  Thanks  of 
the  House ;  and  that  archbishop  Sancroft,  and 
the  then  archbishop  of  York,  retnined  theii 
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TteibtDihe  CommoM  for  dieoMelfeiy  and 
bkUfofall  tbdr  CIcigy,  fe  their  fiiTOur- 
iMeFole. 

Yiir  Mdii|»  we,  the  CommoM  were  then 
JifUr<B9egh  to  he  tboafffat  fhTeorible  to  the 
dR0  of  the  Ohurdi  orEiiglaiid  ;  and  yet 
Ikimftty  ConmoDt  were  the  men  who  pese- 
edtbeTolflntion-Act,  for  ezemplkig  Protee- 
tut  JMiBeoleiv  from  the  penalties  of  certain 
hn»MMe  of  the  most  necemry  aete  for  the 
fid  if  Ibe  kingdom. 

Ab4  vcre  they  not  encouTaged  to  go  abont 
Alt  cbritable  work,  by  the  Petition  of  the 
SwcB  Biiln|H,  presented  to  king  James; 
wbmiitheY  acquainted  htm,  That  it  was  not 
Iv  vast  of  a  due  tenderness  to  Dissenters, 
ffUck  BHMie  them  refuse  reading  his  Declara- 
tiai  ftr  Toleration  to  Dissenters ;  in  relation  to 
vhm,  tbey  were  willing  to  come  to  snch  a 
Impcr  as  shooM  be  thought  fit,  when  the  same 
CMM  Is  be  considered  in  parliament 

Bat  aov  the  same  hath  been  considered  in 
firiHMBt,  and  the  Toleration  hath  been  set- 
lUadertaUiahcd  by  the  legislative  authority 
^IkVufdim.^ and  bath  been  mtiiied  and  ap- 

Cof  10  his  re^,  by  her  majesty  and  both 
t  of  Parliament;  Dr.  Sacbeverell  belike 
^mfimtiQfit,  and  is  pleased  to  tell  us  in  a 
iMtcitnordinaiy  manner,  That  a  man  must 
Mvsy  wesk,  or  something  worse,  that  things 
•piclnds  the  Dissenters  are  to  be  gained  by 
<iy<t]wr  mnts  and  indulgences,  than  giring 
m  wr  wboie  coostitotion :  and  he  that  recedes 
IM  Im  tittle  from  it,  to  satisfy  and  ingra- 
bttewiih  these  clamorous,  insatiable,  church- 
wnuriag  malignants,  knows  not  what  spirit 

iftff  mch  an  ample  decburation  of  his  opi- 
ana,  what  fttal  eooseqoences  will  attend  the 

Bf  iadalgenoes  to  Dissenters  1  can  the 
iBMginc,  that  his  saying,  m  his  Answer 
|>^  Actides,  That  he  intends  not  to  cast  the 
hilt  bvitions  reflection  upon  that  indulgence 
■Hvvcnmient  ban  condescended  to  give  them, 
^tdue  off  the  hard  censures  he  hath  passed 


^^  iBT  lords,  if  an  archbiahop,  who  hath 
MB  dsM  almost  130  years,  cannot  be  per- 
■nid  to  rest  <puec  in  his  fprave,  but  must  have 
Miipenions  cast  upon  his  memory,  as  being 
JS,wK  SOB,  and  a  ferfidions  prelate  of  the 
^^■xeb,  for  inlercedmg  (aa  Dr.  Sacheverell 
■gr^itb  (pieen  Elizabeth  for  the  Dissenters 
>tbnedays;  what  must  the  present  archbi- 
*^aMl  oishopo  of  our  Churoh  expect  from 
^*  wy  8achef  eteU,  if  they  do  not  thunder 
y^w*  c^esiastical  anathemas  against  Dis- 
y^tseften  as  the  Doctor  shall  think  there 
*•■••» for  them? 

'"J]"nl>i  I  perceiTe  the  Doctor  hopes  to 
wc  il  he  hath  said  a^nst  Toleration  to  Dis- 
"y^fcy  a  nice  distinction  he  hath  hit 
^^yoa  an  indulgence  and  a  toleration. 
^^■CRfoie  he  tells  your  lordships.  That  upon 
^Mit  diliynt  enquiry,  he  hath  net  been  able 
"that  a  Tolention  hath  been 


Can  the  Doctor  pretend  to  say,  that  this 
word  Toleration  has  never  been  made  use  of  to 
express  the  religious  ^liberty  and  indulgence 
that  ia  granted  and  allowed  to  Dinenters?  If 
we  wanted  authorities  to  justify  the  use  of  the 
word,  after  the  Doctor  has  made  use  of  it  in 
the  same  sense  over  and  over,  in  many  pas- 
ssges  in  his  Sermons,  as.  will  be  taken  notice  of 
by  the  gentlemen  that  are  to  make  good-  the  se* 
oond  Article,  the  Doctor  might  be  put  in  mind, 
that  her  majesty  in  her  Speech  from  the  throne, 
on  the  17tn  of  Decemoer,  1705,  hath  been 
pleased  to  declare,  That  she  will  inviolably 
maintain  the  Toleration. 

My  lords,  ss  the  time  was  most  onseaaonable 
for  the  preaching  such  doctrines  as  these,  so 
the  pla^  was  very  improper  for  a  lecture  of 
politics:  for  your  lordships  do  perceive  this 
latter  Sermon,  which  was  preached  on  the  5th 
of  November  last,  was  preached  in  the  great  me- 
tropolis of  this  kingdom,  before  the  lord  mavor, 
aldermen,  and  citizens  of  London ;  from  wnose 
steady  loyalty  to  her  miyestv,  and  firm  affec- 
tions to  the  Uevolution,  such  vast  sums  hare 
been  contributed  for  carrying  on  this  loog  war 
against  France,  which  thath  proved  so  fatal  to 
the  French  king,  and  other  enemies  of  this 
kingdom. 

And  what  more  likely  to  give  a  fatal  wound 
to  the  public  credit  at  tois  time,  than  such  doc- 
trine, which  tends  to  the  overthrow  of  all  tlie 
acts  of  parliament  which  have-  been  made  in 
supportof  this  constitution? 

And  how  strange  an  attempt  was  it  for  the 
Doctor  to  preach  againat  the  Revolution  and 
this  government,  before  those  citizens  who  owe 
the  restoration  of  their  charters,  and  all  their 
franchises  and  immunities  to  it  ? 

Bnt,  to  do  justice  to  the  Doctor  he  in  his 
Answer  denies,  he  hath  said  any  thing  of  the 
means  which  brought  about  the  Revolution. 

And,  if  your  lordships  can  believe  him,  he 
aays,  he  has  endeavoured  to  vindicate  the  Re- 
volution from  the  black  and  odious  colours  the 
enemies  of  the  Revolution  would  throw  both 
upon  that  and  his  late  majeaty. 

To  what  end  and  purpose  then  are  these 
doctrines  preached  witn  so  much  vehemence  at 
this  time,  unless  it  be  to  reflect  backwards  upon 
what  was  done  at  the  time  of  the  Revolution  ? 

There  is  certainly  no  occasbn  to  preach 
Non  Resistance  to  her  majesty's  loyal  and  dtt< 
tiful  subjects,  who  have  never  shewn  the  least 
inclination  to  give  disturbances  to  this  present 
government. 

Was  there  ever  known  a  time,  in  which 
there  was  so  universal  an  agreement  in  all 
ranks  and  degrees  amongst  us?  Does  not 
every  one  almost  strive  to  shew  their  zeal  and 
affection  for  her  majesty  and  her  ^vernment? 
If  there  be  any  that  are  less  quiet  than  their 
neighbours,  we  shall  find  them  amonf^  the 
friends  of  Dr.  Sacheverell,  who  are  professedly 
no  friends  to  the  Revolution.  Nothing  is 
more  certain,  than  that  all  that  are  not  satis- 
fied with  what  was  done  at  the  time  of  the  Re- 
Tolatkn,  must  ha  enemies  to  the  present  estab* 
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inhment:  and  it  is  from  this  source,  all  these 
declamations  ajgrainst  men  of  character  and 
gtation  both  in  Church  and  Srate,  do  proceed. 

Bnt  1  wonid  have  the  Doctor  conaider,  that 
we  have  laws  to  ptinisb  spreaders  of  false  news, 
Sind  horrible  stories,  of  the  great  men  and 
.^^reat  officers  of  the  kingdom  ;  and  it  is  to  put 
SI  stop  to  these  malicioos  practices  now  on  foot, 
that  this  delinquent  is  now  brought  to  this  bar. 

1¥heu  we  shall  have  read  our  several  proofs, 
'vrhich  will  justify  every  particular  charged  on 
the  Doctor  in  the  Articfes  of  Impeachment,  the 
Commons  will  not  doubt  of  your '  lordships' 
Judgment  against  this  Defendant. 

Mr.  Lechmere.  My  lords,  I  am  commanded 
to  assist  in  staling  to  your  lordships  the 
grouitds  of  the  Charge  of  the  Commons,  and 
the  nature  and  tendency  of  the  crimes  now 
before  you  in  jud|f ment. 

Your  lordships  have  had  opened  to  you  an 
Impeachment  of  the  Commons  of  Great  Bri- 
tain :  the  subjects  of  both  nations  had  an  equal 
teonoern  in  that  which  is  the  ground  of  it: 
thev  are  happiljr  united  in  this  prosecution; 
and  ibe  common  interest  of  your  lordrfiips;  and 
08  all,  is  inseparable  in  its  event. 

I  need  sav  no  more  to  your  lordships  of  the 

Seatness  or  this  cause ;  not  for  the  person  of 
e  offender,  but  for  the  high  importance  of 
thos^e  matters  which  be  has  presumed  to  draw 
in  question. 

The  Commons,  on  their  part,  have  been  ex- 
ceeding careful  in  every  step  of  this  proceed- 
ing, that  it  should'  receive  a  deliberation  suit- 
able to  the  weight  of  the  cause,  and  the  dig- 
nity of  the  Commons ;  and  they  observe  it  to 
vour  lordships,  with  great  satisfaction,  that 
Py  your  ready  concurrence,  no  difficuhies  have 
arisen  to  delay  or  discourage  their  Impeach- 
nient«  They  ascribe  this  to  a  desire  in  your 
lordships,  equally  with  themselves,  to  culti- 
vate a  good  correspondence  on  so  important  an 
occasion,  and  to  that  due  regard  your  lordships 
shew  to  the  course  of  Impeachments,  the  an- 
cient right,  and  great  security  of  the  Commons. 

In  framing  their  Charge,  the  Commons 
have  thought  fit,  by  a  preamble  to  their  Arti- 
cles, to  lay  before  you  the  grounds  of  their 
accusation,  in  terms  the  most  cogent  and  ex- 
pressive; to  the  end  your  lordships  might 
liave  early  and  perfect  notice  of  the  points  on 
which  the  Commons  intended  to  proceed  ;  that 
Tour  lordships,  and  the  whole  kingdom,  might 
Junow  the  unanimous  and  hearty  zeal  of  the 
Commons,  to  assert  the  justice  of  the  late 
happy  Revolution^  and  the  foundations  of.  her 
maiesty's  government  and  administration; 
and  that  the  Judgment  of  the  Commons,  on 
this  weighty  occasion,  might  stand  fully  on 
the  Records  of  Parliament,  and  be  transmitted 
to  all  posterity. 

Your  lordships  will  observe,  in  reading  their 
evidence,  many  thinu^  excepted  to  by  the  Com- 
mons, precedent  to  the  ground  of  their  first 
Article ;  but  you  will  soon  perceive,  that  all 
parts  of  the  design  of  the  prisoner  center  in 


that.  They  ooold  not  therefore  hare  acquitted 
themselves,  if  they,  had  not  made  that  their 
foundation :  being  firmly  convinced,  they 
never  can  haye  the  honour  and  justice  of  thai 
glorious  woHfc  too  much  at  heart ;  nor  be  to€ 
jealofis  of  tliese,  ^ho  under  anv  pretences, 
though  never  so  specfotis,  shalf  attempt  tc 
lessen  it.  And  when  tbeyconsider  the  certain 
denendance  that  the  justice  of  the  late  Re- 
volution ils^f  most  have  lYpon  the  steps  thai 
led  to  It,  they  can  have  no  doiA>t  hut  yow 
lordships  will  think  him  equally  crimmal,  who 
condenms  the  means  by  which  H  ivas  efft;Oted 

My  lords.  The  necessary  means  ^wbieh  ij 
the  phrase  used  by  the  Commons  in  tneir  firs< 
Article)  are  words  made  choice  of  by  them  wtH 
the  greatest  caution.  Those  means  ate  de- 
scribed (in  the  preamble  to  their  Charge)  to  be 
that  glorious  enternrize,  which  his  Tate  ma- 
jesty  nndertook  with  an  armed  force,  to  deKvei 
this  kingdfom  from  Popery  and  Aihitrarj 
Power ;  the -concurrence  of  many  sobjects  o 
the  realm,  who  came  over  with  him  intiM 
enterpriEe,  and  of  many  others  of  all  rankl 
and  orders,  who  appeared  in  arms  in  maB3 
parts  of  the  kingdom,  in  aid  of  that  enterpriza 

These  were  the  noeans  that  brought  about  tlM 
Revolution,  and  which  the  Act  that  mssei 
soon  afVer,  declaring  the  Rights  and  Libeitie! 
of  the  Subject,  and  settling  the .  Succession  6 
the  Crown,  intends  when  his  late  majesty  ii 
therein  called  the  glorious  Instromeut  of  deli- 
vering the  Rmgdom ;  and  which  the  Com^ 
moos,  in  the  last  part  of  their  first  ArticM 
express  by  the  word  Resistance. 

But  the  Commons,  who  will  never  be  an 
mindful  of  the  allegiance  of  the  subjects  to  tbt 
crown  of  this  realm,  judged  it  highly  incam 
bent  upon  them,  out  of  regard  to  the  safety  « 
her  majesty's  person  and  government,  and  th 
ancient  and  legal  constitution  of  this  kingdom 
to  call  that  resistance  the  necestary  means 
thereby  plainly  founding  that  power,  of  rigfa 
and  resistance,  which  was  exercised  by  th 
people  at  the  time  of  the  happy  Revolatiot 
and  which  the  duties  of  self-preservation  ao 
religion  called  them  to,  upon  the  necessity  c 
the  case;  and  at  the  same  time  eflf^tuaN 
securing  her  majesty's  government,  and  tli 
due  allegiance  of  all  her  subjects. 

Yourlordships  will  find,  that  the  prisooei 
in  his  Sermon  preached  at  St.  PanPs,  has  as 
sorted  a  doctrine  in  direct  defiance  and  con 
tradiction  of  that  ResistanCf^  iised  to  hrin 
about  the  Revolution ;  when  he  aflirms  th 
utter  illegality  of  Resistance,  on  any  pretenc 
whatsoever,  to  be  a  fundamental  of  bur  coi 
stitutton  :  and,  as  your  lordships  will  hear 
fully  made  out  from  the  proofs,  by  those  get 
tlemen  to  whom  that  part  is  assigned,  he  hi 
also  plainly  declared  himself,  that  even  tbi 
Resistance  Used  at  the  time  of  the  late  happ 
Revolution,  is  not  to  tie  excepted  out  of  h 
fundamental  rule. 

My  lords,  when  a  preacher  of  the  Gospitf 
and  a  minister  of  the  Church  of  Englaiii 
even  under  this  happy  estaUiBhuietit,  aha 
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to  piUdy  eeodcniii  the  foundatioas  op  }  of  govemment  proTes,  thai  there  is  not  onlj  a 
vbidi  it  studs,  io  deSance  of  her  mijesty  j  power  in  the  people,  who  have  inherited  its 
wi  tke  great  eooncil  of  the  nation  then  sitting    freedom,  to  assert  their  own  title  to  it,  but  tbej 


IB  fv&uDc&t;  it  becomes  an  indtspensible 
ktj  opoo  w,  who  appear  in  the  name,  and 
OB  tiie  behalf  of  all  the  Commons  of  Great 
firiluo,  not  only  to  demand  your  lordships' 
justice  00  sncb  a  criminal,  bnt  clearly  and 
opoitjr  to  aasert  onr  foundations. 

I  one  leave  to  remind  your  lordships  of 
tkeeaadititaof  things  in  both  kingdoms  im- 
Dcdiilely  preceding  the  late  Revolution  :  the 
cue  is  stated  and  recorded,  between  the  late 
kiDff  James  and  the  subjects  of  both  kingdoms, 
ia  ue  sereral  Declarations  of  the  Rights  of 
kth  itttioiis  made  by  them  at  that  time. 

i  dnll  forbear  to  aggravate  the  miscar- 
lioges  of  that  unhappy  prince,  further  than 
ly  njrioe,  tbal  it  is  declared  in  the  preamhle 
lathe  bffi  passed  in  England,  That  hy  the  as- 
tttiaoe  of  evil  counsellors,  judges  and  minis- 
tn,  ea^doyed  by  him,  he  dia  endeavour  to 
n^mnuid  extirpate  the  Protestant  Religion, 
thehfiaod  liberties  of  the  kingdom,  in  the 
mnnl  instanoes  there  enumerated.  And  in 
Ite  pMsed  in  the  k'mgdom  of  Scotland,  it 
iteodi  declared.  That,  by  the  advice  of  evil 
mbkUoiv,  he  did  invade  the  fundamen- 
tal eoaititiitisn  of  that  kingdom,  and  altered 
itiisnalegaUimited  monarchy,  to  an.arbi- 
tniT  despotic  power. 

Your  lordships,  on  this  occasion,  will  again 
CBMidcr  the  ancient  legal  constitution  of  the 
gweniieot  of  this  kingdom  ;  from  which  it 
vifl  evideody  appear  to  your  lordships,  that 
dis  ssbjeets  of  this  realm  had  not  only  a 
fiver  aod  right  in  themselves  to  make  that 
nwirtancc,  but  lay  under  an  indispcBsibie  oh* 
%itioo  to  do  it. 

The  nature  of  our  constitution  is  that  of  a 
Uird  DMMiarchy,  wher«4n  the  sopreme  power 
ii  commuDicateo  and  divided  between  Queen, 
I^nh,  and  Commons,  though  the  executive 
yaver  and  administration  be  wholly  in  the 
Cf'vn,  The  terms  of  such  a  constitution  do 
■Mooly  anppose,  but  express  an  original  con- 
tact between  the  crown  and  the  people ;  hy 
vkieh  that  suprenae  power  was  [hy  mutual 
0*N8^  and  not  bv  accident]  limited  and 
loilfedin  more  hanasthan  one:  and  the  uni- 
'wn  pnservation  of  such  a  constitution  tor  so 
■ny  sfes  witheot  any  fundamental  change, 
WMMtrates  to  your  lordships  the  continaance 
tftheamecommot 

l^oonsequejices  of  snob  a  frame  of  go- 
'^^nmeat  ase  obvioas :  that  tlie  laws  are  the 
^  to  both,  the  eonmoB  measure  of  the 
l|**ttof  the  crown,  and  of  the  obedieDee  of 
vesobject;  and  if  the  executive  part  endea- 
^Mthesubvenion,  and  total  deUruction  of 
j*  ywenanent,  the  osiginal  contract  is 
"*>V)r  broke,  and  tbe  right  of  allegiance 
^itv:  that  part  of  the  government  .thus  fun*- 
***>tally  iajured,  hatb  a  right  to  save  or  re- 
?*that  ODQsthutioa  m  which  it  had  an  ori- 
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are  bound  in  duty  to  transmit  the  same  constir 
tution  to  their  posterity  also.  . 

It  is  mis- spending  your  lordships'  time  to  il* 
lustrate  this:  it  is  an  eternal  truth,, essential  to 
the  government  itself,  and  not  to  be  defaced  0( 
destroyed  by  any  force  or  device. 

That  the  rights  of  the  crown  of  England 
are  legal  rights,  and  its  power  stated  and 
bounded  by  the  laws  of  the  kingdom  ;  that  the 
executive  power  and  administration  itself  is 
under  the  strictest  guard  for  the  security  of 
the  people ;  and  that  the  sul^ects  have  an  inr 
heritance  in  their  ancient  fundamental  consti<- 
tutions,  and  the  laws  of  the  land,  appears 
from  every  branch  of  this,  government.  It  it 
the  tenor  of  all  antiquity ;  our  histories  and 
records affi>nl  innumerable  proofs  of  it:  and 
when  your  lordships  look  hack  on  the  history 
of  Magna  Cbarta  alone,  you  cannot  doubt  of 
the  sense  of  onr  ancestsrs,  that  they  were  roas^t 
ters  of  franchises  that  were  truly  their  own, 
and  which  no  earthly  power  had  right  to  ex- 
tort from  them.  Many  others,  of  incontes* 
table  authority », are  those  valuable  relicts  which 
our  popish  ancestors  have  left  us,  as  proofs  of 
the  freedom  of  our  constitution,  of  tb^  co»r 
stant  claims  they  made,  both  in  and  out  of 
parliament,  to  their  inheritance  in  their  laws 
against  the  encroachment  of  arbitrary  power  ; 
and  when  the  last  extremity  called  them  to  it, 
they  never  failed  to  vindicate  them  by  tht 
arms  of  Resistance. 

**  Such  was  the  genius  of  a  people,  whose 
government  was  built  on  that  noble  ibondatk>n, 
not  to  he  bound  by  laws  to  which  ibey  did  not 
consent ;  that  muffled  up  in  darkness  aod  sn* 
fjerstition,  as  our  ancestors  were,  yet  that  no« 
tion  seemed  engraven  on  their  minds,  aod  the 
impressions  so  strong,  that  nothing  could  im* 
pair  them." 

Upon  the  Reformation  of  religion,  when  all 
foreign  power  was  abolished,  and  the  sopio* 
macy  of  the  crown  was  restored  to  its  height 
by  many  acts  of  parliament,  your  lordships 
will  always  find  declarations  at  the  same  time 
made  of  the  rights  of  the  people ;  particularly 
that  of  the  35th  of  H.  8,  where  it  is  said,  That 
the  realm  of  England  is  iree  from  any  maa's 
laws,  but  such  as  have  been  devised,  made 
and  ordained  within  the  same,  for  the  wealth 
of  it ;  or  such  other,  as  the  people  of  the 
realm  have  taken  at  their  free  will  and  consent^ 
and  by  long  use  have  bound  themselves  to,  as 
tbe  ancient  established  laws  of  the  realm,  and 
none  otherwise. 

Your  lordships  will,  I  doubt  not,  consider 
those  laws  made  at  that  time,  to  be  fresh  and 
remarkable  declarations  and  ratifications  of  tha 
original  contract. 

This  excellent  constitution  of  our  govern- 
ment  has  been,  through  many  struggles,  pre^ 
served  from  that  time  to  this,  aod  tbe  true  spirit 
of  the  English  nation  still  kept  alive  down  to 
tke  times  of  the  late  happy  Revolution ;  at 
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ivbich  time  the  danger  being  imminent,  not 
only  to  the  lawe  and  liberties  of  the  kingdom, 
but  to  the  Protestant  Religion,  the  ancient 
Tirtae  of  the  English  nation  exerted  itself,  and 
•hone  out  in  its  full  lustre,  in  that  glorious 
work. 

The  many  laws  passed  since,  more  particu- 
larly those  ibr  the  Settlement  of  the  Crown 
and  Succession,  are  so  many  repeated  declara- 
tions of  their  late  majesties,  and  her  majesty 
now  on  the  throne,  togeChel*  with  the  represen- 
tatiTe  bo^y  of  the  nation,  in  confirmation  of 
/their  ancient  constitutiou.  Nay,  my  lords,  we 
bare  higher  testimonies  to  appeal  to;  the 
many  glorious  successes  with  which  God  Al- 
mighty has  blessed  the  arms  of  her  most  sacred 
majesty,  employed  in  defence  of  the  arms  of 
Kesistance,  are  so  many  testimonies  trom 
HeaTen  in  our  Tindication. 

Your  lordships  take  notice  on  what  grounds 
the  Doctor  continues  to  assert  the  same  posi- 
tion in  his  Answer.  But  is  it  not  most  evident, 
that  the  general  exhortations  to  be  met  with 
in  the  Homilies  of  the  Church  of  England, 
and  such  like  declarations  in  the  statutes  of 
the  kingdom,  are  meant  only  as  rules  for  the 
civil  obedience  of  the  subject  to  the  legal  ad- 
ministration of  the  supreme  power  in  ordinary 
cases  f  And  it  is  equally  absurd,  to  coastrue 
any  words  in  a  positive  law  to  authorize  the 
destruction  of  the  whole,  as  to  expect,  that 
JLing,  Xx>rds,  and  Commons  should,  in  ex- 
press terms  of  law,  declare  such  an  ultimate 
ftsort  as  the  right  of  Resistance,  at  a  time 
when  the  case  supposes  that  the  force  of  all 
law  is  ceased. 

But  the  Commons  think  he  bath,  by  his 
•Answer,  highly  aggravated  his  crime,  by 
charging  so  pernicious  a  tenet,  as  that  of  ab- 
solute, unlimited  Non- Resistance  to  be  a  fun- 
damental part  of  our  government,  and  by  as- 
serting tbu  as  the  doSrine  of  the  Church  of 
England. 

It  is  a  great  reproach  to  the  excellency  of 
our  constitution,  to  impute  such  principles  to 
it  as  inevitably  infer  its  destruction  ;  and  an 
equal  dishonour  to  the  crown  of  this  realm, 
the  great  glory  of  which  is  to  be  set  over  and 
govern  a  nation  of  free- bom  subjects,  the  mean- 
est of  which  has  an  inheritance  in  the  govern- 
ment and  the  laws  eqiial  with  the  greatest. 

They  likewise  esteem  it  an  high  reflection 
on  religion  itself,  and  the  Churoh  of  Eng- 
land, to  charge  its  purest  doctrines  with  such 
constructions,  by  wnich  all  irreligioD  and  op- 
pression would  lie  authorized. 

The  Commons  must  for  ever  consider  them- 
selves under  the  strongest  obligations  of  gra- 
titude to  our  great  Dehverer,  to  assert  the  ho- 
nour and  justice  of  that  Resistance  by  which 
he  rescued  an  onpressed  people  from  inevitable 
destruction  ;  and  think  they  should  not  deserve 
the  name  of  subjecu  of  Great  Britain,  or  the 
least  blessing  of  so  good  a  government,  if  at 
this*  time  before  your  lordships,  and  for  ever 
hereafter,  they  did  not  aasert,  in  the  most 
■trenuoue  manneri  the  honour  and  justice  of 


I  that  Resistance  which  brought  about  the  lat4 
happy  Revolution.  And  upon  this  foundatkni 
it  IS,  that  they  doubt  not  but  your  lordshipi 
will,  in  a  parliamentarv  way  Aateu  a  bnnd  o1 
indelible  infiimy  on  that  enslaving  tenet  bji 
which  it  is  cooMuned. 

I  shall  take  up  less  of  your  lordships'  tioM 
on  the  following  Articles. 

The  Commons  esteem  the  Toleration  ol 
Protestant  Dissenters  to  be  one  of  the  earlicsl 
and  happiest  effects  of  the  late  Revolution, 
wisely  calculated  for  the  support  and  strength- 
ening  the  Protestant  interest,  the  great  end  ol 
the  Revolution  itself. 

They  remember,  with  the  highest  gratitude 
to  her  DMJesty,  her  royal  resolution  declared 
from  the  throne,  to  preserve  it  inviolably  ;  an^ 
they  oboerve  to  your  lordships,  that  it  appenn 
to  tnem  from  a  report  on  their  own  Journab  ol 
a  Conference  between  both  Houses,  on  the 
Bill  affainst  Occasional  Conformity,  (notmeanl 
to  enlarge  the  liberties  of  Protestant  Dis- 
senters) that  the  persecution  of  Protestants  is, 
in  the  preamUe  to  that  Bill,  declared  to  be 
contrary  (o  the  Cbrbtian  Religion,  and  tlie 
doctrine  of  the  Church  of  Engund,  and  thai 
the  Act  of  Toleration  ought  to  be  kept  in« 
viobbly ;  and  the  Commons  find  no  exception 
tlien  taken  by  your  lordships  to  that  declami- 
tion ;  but  on  the  contrary,  many  expressions 
from  both  Houses,  highly  extolling  the  policy 
and  good  eflects  of  that  law. 

Your  lordships  will  perceive,  from  theevl« 
deoce  of  the  Commons,  many  plain  dedan- 
tions  of  4he  prisoner  in  maintenance  of  tbii 
Article;  but  we  ofler  it  to  your  lordships,  as  a 
further  evidence,  that  he  most  shamefully 
arraigns  the  memory  of  a  prelate,  eminent  fbi 
his  zeal  to  the  Protestant  religion,  for  his  com- 
passionate intercessions  with  queen  Elizabedi 
in  favour  of  dissentmg  Protestants ;  a  reflection 
plainly  meant  by  him  to  cast  an  odium  on  the 
Act  of  Toleration,  and  on  the  present  Fathen 
of  the  Church  so  eminent  for  tneir  charity  and 
moderation ;  and  from  the  applauses  he  ^vea 
to  the  severities  shown  by  that  ^neen,  he  lilns* 
irates  the  calumny  thrown  by  him  on  herpre- 
sent  majesty,  and  her  i^ipromition  of  the  Tole- 
ration :  Your  lordships  will  duly  consider  th< 
malignity  of  expressions  meant  to  condenm  sc 
good  a  law,  now  sfmduig  in  its  full  force,  anc 
to  encourage  the  imchristian  principles  of  per* 
secntion. 

The  btter  part  of  the  Second  Article  ii 
founded  on  the  legal  supremacy  of  the  ^ 
vernment  in  matters  ecclesiastim,  by  wbicfe 
all  ecclesiastical  jurisdiction,  by  the  ancieni 
undoubted  laws  of  the  kingdom,  is  made  suib 
ject  to  the  civil  power. 

The  prisoner,  in  terms  very  onbecomtng 
has  struck  at  tliis  essential  part  of  our  con* 
sdtution,  in  those  words ;  wherein,  af^r  having 
persuaded  the  superior  pastors  of  the  Chnrch  U 
thunder  out  their  anathemas  against  Protestau) 
Dissenters,  he  defies  any  earthly  power  to  re^ 
verse  such  sentences. 

My  lords,  the  restoring  the  legal  supremacy 
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•ftheoMFB,  wastheeffedorthe  Refohoation 
•f  nipM  in  tbifl  Idiigdoni ;  and  the  abuse  of 
lint^vcr  to  the  apparent  daDger  and  deatnic- 
tin  of  the  Church  of  EDgfland,  in  the  inatanoe 
if  Ae  kte  illegal  Ecclesiastical  CommissioD, 
jmiBS  condemned  by  the  Bill  of  Rights. 

But  the  Commons  crave  leare  to  obserTe« 
IN  the  independent  power  or  jurisdiction  of 
the  Chorcb,  or  of  eoclesiastical  judges,  which 
■  the  doetrine  adnmced  by  the  prisoner,  is  no 
Im  dugenms.  It  stands  in  utter  defiance 
ad  emSadiction  of  Magna  Charta,  and  the 
hvi  of  the  Und ;  it  is  destructi?e  of  the  legal 
niirefliie^  of  the  crown  and  legislatare ;  a 
viuitioD  of  the  oath  of  supremacy ;  contrary 
li  the  prindnles  of  the  Reformatmn,  and  the 
dBdrioe  sod  interest  of  the  Church  of  Enghnd, 
if  vhieh  he  is  a  number. 

The  Commons  are  strengthened  in  their  con- 
en  for  the  legal  supremacy  when  they  call  to 
mid  her  majesty's  Letter  to  his  gprace  of 
Cnlcrbaiy,  of  the  85th  of  February  1705,  for 
fnnpBg  the  Convocation;  wherein  her  ma- 
jet^s  pleased  to  declare  her  constant  care 
■B  codavonrs  to  preserve  the  constitution  of 
AeCburch  of  England  as  by  law  established, 
■1  her  resolution  to  preserve  the  supremacy, 
isbeng  a  fundamental  part  of  it:  and  upon 
faeeoDsiderations,  they  have  an  absolute  as- 
■nee  of  an  equal  regard  on  your  lordships' 
pit,  to  a  matter  of  so  great  importance. 

Tour  lofdships  will  observe  the  Third  Article 
te  he  iododed  within  the  general  Charge  of  the 
^horth :  hat  the  Commons  bemg  sensible,  with 
hoir  dirtbguished  a  malice  the  substance  of 
ftis  charge  is  levelled  by  the  prisoner  against 
Ihe  hoDOor  of  her  majesty  and  the  two  Houses 
if  Miament,  they  thoi^^  it  their  duty  to 
her  BMjcsty  to  hr  this  before  your  lordship 
ii  t  distinct  Article,  for  your  particular  consi- 
dsitMin  and  judgment. 

When  yonr  lordships  reflect  on  the  late  heavy 
nnnre,  which  the  oneen  and  both  Houses  so 

Br  faad  on  the  suthors  of  the  like  groundless 
er,  yon  will  think  that  the  prisoner  has 
Nvived  and  avowed  the  same,  from  an  in- 
vctente  pride  to  signalize  his  enmity  to  her 
■jort^  and  both  Houses,  and  in  the  most 
|mfie  manner  to  insult  the  honour  of  the 
^cea  and  legislatore,  at  the  same  time  that  he 
VM  eadeavooriog'  to  subvert  their  foundation. 
^  The  Common*  wtU  ever  shew  the  utmost 
jcihasy  for  the  safely  and  honour  of  her  ma- 
JcMy'i  person,  and  must  always  esteem  it  their 
P^odiar  concern  to  vindicate  every ,  attempt 
Ihit  ihall  be  made  against  it ;  and  assure  ^our 
Mihips,  they  cannot  be  foi^tfnl  of  that  signal 
'Cford  her  sacred    majesty  shewed   to   the 
Cbeh  of  Enghmd,  at  the  time  of  the  late 
I^cvobtion;   of  that  constant,  uniform  zeal 
|hehss,frpnssod  for  it  from  that  day  to  this ; 
vpenetaal  monument  of  her  royal  bounty 
hthe  t^Kfy  of  the  Church  of  England,  to 
■e  diminution  of  her  own  revenue  ;  nor  of  her 
itytl  care  for  the  perpetual  establishment  of 
^^KipGne  and  worship,  in  making  it  a  fiinda- 
^^^•Bd  essential  part  of  Ura  Vmu  of  the 


two  Kingdom! :  These  things  they  esteem  an 
absolute  security,  that  her  royal  protection  and 
affection  for  the  Church  of  England  can  never 
fail. 

The  Commons  doubt  not  of  your  lordships 
particular  notice  of  the  parallel  mentioned  in 
this  Article^  by  which  your  lordships  will  collect 
the  inveteracy  of  the  design  from  the  odiooa* 
ness  of  the  comparison. 

In  their  Fourth  Article  the  Commons  have 
laid  before  your  lordships  many  Charges; 
which,  though  of  different  considerations,  yet 
all  conduce  to  the  main  Charge  of  the  Com- 
mons, as  tending  to  undermine  her  majesty's 
government,  and  to  raise  sedition  and  rebellion. 

Your  lordships  will  find,  from  many  and 
pregnant  proofs  supporting  this  Article,  that 
her  maiesty's  administration,  whereby  she 
has  jttstlj^  gained  the  affections  of  all  her  true 
sut^jects,  is  represented  by  the  prisoner  as  de- 
serving the  utmost  odium  and  contempt  of  her 
people. 

That  the  civil  and  relijg;ious  rights  of  her 
subiects,  which  her  -majesty  has  protected 
with  the  tenderness  of  a  most  indulgent  mother, 
are  betraved  by  those  to  whom  she  has  com- 
mitted the  care  of  them,  and  that  they  are 
now  in  a  condition  more  calamitous  tmm  at 
that  time  when  superstition  and  tyranny  were 
ready  to  have  swallowed  them  up. 

Your  lordships  will  find  him  labouring  to  per« 
suade  the  people,  that  the  condition  of  peace 
and  prosperity  which  the  good  government  of 
her  majesty  has  secured  to  her  kingdom,  is  a 
state  of  utter  distraction  and  confusion,  where- 
in all  irreligion  and  difcofder  is  not  only  un« 
punished,  but  encouraged. 

Nor  will  your  lordships  wonder  to  find  a 
I^erson,  who  has  set  himself  to  weaken  the 
title  of  her  majesty  to  the  throne,  representing 
her  administration  like  that  of  one  who  has  no 
title  at  all. 

And  from  this  ruinous  and  almost  irretriera- 
able  posture  of  affairs,  your  lordships  will  find 
him  considering  himself  as  a  peculiar  mes- 
senger, appointed  and  called  out  to  open  the 
eyes  of  the  deluded  people,  and  to  undeceive  a 
nation  thus  abused.  And  this,  my  lords,  he 
has  done,  not  in  the  words  of  meekness  and 
peace ;  not  by  exhorting  them  to  the  exercise 
of  the  submissive  doctrines  of  Passive  Obe- 
dience and  Non-Resistance:  but  he  assures 
them,  that  he  does  not  come  to  preach  peace, 
but  to  sound  a  trumpet ;  he  endeavours  to  ex- 
cite such  true  sons  of  the  Church  as  are  of  his 
persuasion,  to  recover,  defend,  and  maintain^ 
with  their  lives  and  fortunes,  their  invaded 
rights,  and  such  doctrines  as  he  has  thought  fit 
to  deliver  to  them. 

Mv  lords,  I  take  liberty  to  acquaint  your 
lordships,  that  the  Commons  conceive,  that 
the  laws  and  statutes  of  the  realm,  and  the 
order  and  peace  of  government,  necessarily  in- 
join  it  as  a  duty  upon  all  private  subjects,  to 
represent  their  sense  of  the  nation's  grievances 
in  a  course  of  law  and  justice,  and  not  other- 
wise ;  and  whenever  the  oppressions  bscoms 

F 


«7] 


9  ANNE. 


Trial  of  Dr.  Memy  t^hevereB, 


E« 


national  or  public,  tbey  olaim  it  iS  th«  peculkir  < 
righi  of  their  own  lio<]/,  to  pursDO  the  evil  in- 
stroments  of  tbem,  till  piiDlic  veDgwnoe  be 
done  ;  and  at  the  same  time  the  Commons  tB- 
8ore  your  lordship9,  that  they  wHI  eceouot  it 
their  indispensible  duty  to  her  majestjr  msA 
their  country  to  assert  the  jnstioe  and  wisdoifl 
ot'  her  admmistnitioa,  against  the  eDeedies  of 
both. 

I  hare  tfatss  stated  to  your  lordships  the  na* 
ture  of  this  cause ;  wherein,  I  pertuade  myself, 
yon  pereeire  many  points  of  the  biehest  mo- 
nent  to  the  peace  and  welfare  of  the  icibgdom. 

The  tendency  of  the  crimes,  of  which  the 

K'soner  stands  accused,  lies  open  and  apparent : 
It  I  yet  beg*  your  patience,  to  draw  the  scene 
a  little  closer. 

Your  loMfsbips  will  consider  the  neoessarr 
oonsequence  of  a  position,  meadt  and  expound- 
ed so  as  to  persuade  the  world,  that  the  glorioos 
work  of  the  Revolution  was  the  frdit  of  rebel- 
lion, and  the  work  of  traitors.  Does  it  not  de- 
dare  the  late  reign  to  be  one  continoed  osnr- 
patiott  f  And  under  what  better  circumMance^ 
does  it  bring  the  present  f 

Is  the  Act  of  Toleration  cdndemned  with 
any  other  tendency  than  to  weaken  so  great  a 
iopport  of  the  JloTOlntion  itself  P  And  I  mtreat 
your  lordsbips  to  consider  the  certaiti  fatal  ef- 
fects of  an  universal  dissatisfbction  of  the  peo- 
ple, in  things  that  oonoem  them  nearest,  the 
safbty  of  the  Cbuficfa  of  England,  and  the  Pro- 
testant interest,  and  the  security  of  thetiiselves 
and  their  posterity. 

It  is  true,  my  lords,  that,  considered' at  a  dis- 
tance,, there  seem^  a  repugnancv  in  this  gen- 
tleman's system.  How  comes  it  to  pass,  that 
absolute  N on- Resistance  and  the  spirit  oJP  re- 
bellion stanti  so  well  togetlier,  and  are  made  sO 
initable,  in  tbe  same  discourse  ? 

Bot,  if  your  lordships  should  discern,  in  any 
part  of  his  Sermon,  any  dark  hints,  or  disguis' 
ed  opinions,  of  a  sole  Hereditary  Right  of  Suc- 
cession to  the  crown,  that  will  shew  yonr  lord- 
ships the  troe  consistency  of  the  whole ;  your 
lordships  will  find,  tibat  in  his  opinion,  the  dnty 
of  the  absolnte  Non-Resistance  is  owing  to  him 
only  that  has  the  divine  commission  to  govern^ 
and  from  thence  your  lordships  cannot  fail  of 
knowing  against  what  queen,  what  govern- 
ment, what  establi^ment,  he  encourages  the 
taking  up  the  anxfs  of  Resistance. 

I  Imve  thus  endeavoured  to  discbarge  tbe 
trust  reposed  in  me  by  the  Coinroons,  and  am 
not  unsensible  how  far  short  I  have  fiillen ;  bat, 
my  lords,  I  assure  myself  that  the  cause  can- 
notsuffer  by  it,  its  own  strength  and  vi^ur 
will  support  it  at  this  time,  and  so  long,  1  hope, 
as  the  nation  endures. 

Your  lordships  see  plainly,  that  the  dnty  of 
tbe  Contmons,  which  they  will  always  dis- 
chaige,  called  npon  them  very  lotNlly  to  make 
inquisition  on  so  remarleable  im  offender  as  the 
prisoner  at  the  bar.* 

Yonr  lordships  see  tbey  had  not  acquitted 
themselves  ariglit,  if  they  bad  intrusted  tbe 
yroseetttMHi  of  this  great  cause  in  any  other 


bands  but  tbeir  own,  or  stiflbred  tiiese  poiatr 
to  have  been  handled  in  any  place  but  in  full 
pariiament ;  or  before  any  other  judiaatore 
but  that  of  your  lordships :  And  it  is  with  tbef 
^jveatest  cheerfulness  and  security,  thkt  tber 
submit  tbe  cause  of  the  queen,  of  the  whoia 
nation,  of  the  Protestant  Religion,  and  Pro- 
testant Succession,  to  the  weight  and  wisdom! 
irt'your  lordrfiips' jodgfment 

Attorney  General,  I  did  acquaint  your 
lordships  that  there  were  two  Sermons  deliver- 
ed into  the  House  of  Commons,  which  I  desire 
may  be  now  delivered  in,  and  read  to  your 
lordships.  We  must  desire  Mr.  Jodrelt  to 
give  an  account  where  he  had  those  Books  iia 
bis  bandi. 

Then  Mr.  Jodrell  ^^s  awofn. 

Mr.  Jod,  Tbese  two  Books  were  delivered 
in  at  the  table  of  the  House  of  Commons  bj 
one  of  the  members. 

Ait.  Gen.  Were  they  shewn  to  Dr.  Sacb- 
everell  when  he  attended  the  House  ? 

Jod,  Tbey  were  sbewn  to  him  at  the  bar  or 
Uie  House. 

Att,  Gen*  Did  he  own  them  to  be  hisBboksy 
Or  what  did  he  own  about  them  ? 

Jod,  That  which  is  the  Sermon  preached  the 
5tb  of  November,  he  owned  to  be  nis,  and  that 
he  directed  it  to  be  printed. 

Then  that  Book-^ab  detiverad  in. 

Att,  Gen.  There  is  another  Sermon  which 
wfm  preached  at  the  assizes  at  Derby,  that  was 
aliBO  shewn  him  at  the  bar,  and  he  owned  it, 

Ijord  Cfumcetlor,  What  say  you  as  to  the 
Preface  of  the  other  Sermon  ? 

Jod.  He  owned  the  Dedication  of  it  to  hm 
agreeable  with  the  Dedication  of  that  impres- 
sion which  be  ordered'to  be  printed. 

Att.  Gen.  We  pray  the  Dedication  may  be 
sbewn  to  him  ;  if  be  oenies  it,  we  are  ready  ta, 
prove  it  by  the  printer. 

Sir  Simon  Harcourt,  My  lords,  the  Doctor* 
did  own  the  Sermon,  and  the  Dedication  o^ 
both  the  Sermons  before  the  House  of  Com- 
mons.; and  he  will  not  give  your  lordships  the 
trouble  of  hearing  any  proof  of  them.  He  dotb 
own  them. 

AtL  Gen,  Then  we  desire  they  may  be  read^ 

Clerk  reads  tbe  Dedlcatioii  of  tbe  Def^ 
Sermon,  and  Hie  Dedication  and  Sennoa  at  SC. 
Paul's : 

«  The  Dedication  of  a  Sermon  preached  at  th4 
Assizes  held  at  Derby,  Auggst  15,  1709. 
by  Henry  Sacheverell,  D.D.  l^ellpw  or 
Maffdalen  College,  Oxon,  and  Chaplain  of 
8t*  Saviour's  Soutbwark. 

**  To  the  Right  WoiMpfo}  GionOB  9jl^ 
cREVEREix,  Esq.  Higtt  Sheriff  of  IM 
Countt  of  Derby  ;  dind  to  tbe  Honobf- 
able  Gentlemen  of  the  Gkand  Jort, 
Gilbert  Thacker,  Riobert  Wflmoi,  Mitx 
Fitz-herbert,  John  Beresford,  Qeniy 
Vertttoi  Wiffials  Gobkv  WiltiatiB  Gafrte' 


69]  Jbr^SSg^  Cnmu  and 

i^  iEniM|i  Pole,  WiUiAQB  Hoiton, 
toqpe  Savfll,  WilUam  Btqwd;  Paul 
faUedoo.  Jamos  Cbetbam,  William 
.WaUey,  JSaqra.  Gepi^e  Tnroer,  G^Qt 

*  GeoUcmcn ;  tke  pecaliar  honoor  yon  were 
ftmA  to  ooofar  upon  me  after  the  delivery  of 
thii  pliin  DneouTse,  was  so  ngnal,  that  no- 
llii|^  Jen  tiian  tfab  public  acjmowledgment  can 
wafiA  me  of  ingratitnde. 

^*N0ir,  when  tiie  principles  and  interests  of 
«jr<%aieb  and  Constitution  are  so  shamefnily 
ktn^,  and  ran  down,  it  can  be  no  little  com- 
.irtlo  lA  those  wbo  wish  their  welfare  and  se* 
enity,  to  see,  that  notwithstanding'  the  secret 
wJne,  and  open  Tioience  they  are  persecuted 
with,  there  are  still  to  be  Ibuud  snch  worthy 
|itniis  of  both,  who  dare  own  and  defend  them 
as  wcHajiainst  the  rude  and  presumptuous  in- 
■bof  tSe  one  side,  as  the  base,  nndermiotn^ 
bcichay  of  the  other ;  and  who  scorn  to  sit  si- 
jtatlj  by,  and  partake  in  the  sina  of  these  asso* 
fated  malienants. 

^'Tbon^  the  troth  seems  to  be  so  much 
^nta  at  present  yet,  Crod  be  thanked,  they 
M  jet  find,  to  our  honour,  that  we  have  still 
jpHB^  us  those  who  have  courage  to  speak 
il^tt  weO  as  those  who  have  lives  and  fortunes 
ta  nuiglain  it :  and  though  the  age  is  sunk 
iiiD  the  lowest  dree;*  of  corruption  that  it  can- 
pat  endure  sound,  ooctrine,  there  are  not  want- 
i^  some  to  preach  it,  and  ot|»ers  to  support  % 
at  tile  expence  of  bothV  Bfay  the  influence  of 
J9ittmA  examples,  which  as  much  animates 
aw  Inends,  as  it  terrifies  our  enemies,  be  as 
diffiaiTeiY  prevailing,  as  it  is  nobly  conspicu- 
Ma;  and  the  blesnng  of  that  Church  attend 
yao,  which  you  so  eminently  adorn  and  sus- 
tttn! 

**  And,  as  I  am  obliged  by  the  relation  I  have 
tke  honour  to  bear  your  family,  may  a  double 
grtipn  of  tbe  divine  favour  rest  on  you,  (Mr. 
aigii  Sheriff)  whose  commands  I  was  very 
laaoy  to  execute  in  this  office,  since  you 
Mght  D^Blher  the  advancement  of  your  years, 
is  geoeroosly  expended  for  the  good  of  your 
cautry,  nor  the  great  trouble  attending  this 
ps^  sufficient  to  exempt  you  from  shewing 
that  steady  loyalty  and  zeal  to  serve  her  ma- 
J^  and  tbe  government,  for  which  you  have 
ana  ao  remarkably  dtstingnished. — I  am,  with 
li  regard,  Gentlemen,  your  very  humble  «er-' 
WAt,  Henry  S;ich^erell/' 

**Tia  PERILS  OP  FALSip  BRETHREN, 

'VpqTH  JN  CaUltCH^AlID  J9taTE: 

"^t  fbith  in  a  SERMON  preached  before 
tbe  Right  Hon.  the  Lord  Mayor,  Alder- 
men, and  Citizens  of  London,  at  the  Cathe- 
dial  Chnreh  of  St.  Paul,  on  the  5th  of  No- 
nmber,  1709.  By  Henry  Sacheverdl, 
B.  B.  Fdlow  of  Magdalen  College,  Oxon, 
«Bd  Chaplain  of  St.  Saviour's,  Southwark. 

*Xo  tbeRig)itflapioii9^bleSir  Savubl  Gbk- 
Mi^rliuLififd.UtkyiOK  of  the  City  pf 
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My  lonl ;  by  yonr  lordship's  oemmand* 
this  Disooofse  ventures  to  appear  in  public,  in 
eentempt  of  all  those  scandalous  roisrepresen- 
taUpns  the  malicious  adversaries  of  our  Church 
have  traduced  it  with,  aud  that  impartial  sen* 
teoce  it  .had  the  honour  to  receive  from  some 
of  those  acute  and  wise  judges,  who  condemn- 
ed it  without  sight  or  bearing.  But  it  is  ne 
new  thing  with  some  men  to  censure  at  random 
what  lies  out  of  their  sphere ;  examining  a 
cfkose-may  prove  dangerous,  for  fear  of  their 
own  conviction  of  its  merits.  When  men  are 
resplved  to  leap  into  a  gulph,  the  best  way  ia  to 
shut  their  ey«B,  for  fear  they  should  see  their 
danger,  and  repent  of  their  f<dly.  When  they 
are  thus  abandoned  and  given  up  to  ruin,  the 
charitable  hand,  that  woiud  bold  out  an  unwel- 
OQvne  light  to  prevent  it,  must  expect  to  be 
treated  with  that  ungrateful  insolence  and  re- 
proach, which  usuaSy  attends  the  generoqs 
fvf»edom  of  those  ivho  dare  speak  seasonable 
and  necessary  truths.  That  patient's  case, 
doubtless,  is  very  desperate,  that  sets  himself 
against  bis  care ;  and  when  men  are  so  stupid- 
ly hardened  in  their  errors  as  to  resist  the  most 
glaring  evidence,  there  is  oo  room  for  aigu- 
ment,.  or  Gospel.  Moses  and  the  Prophets 
may,  with.Clirist  aud  his  Apostles,,be  baniahed 
our  synagogues,  when  truth  roust  be  oppreasefl 
by  number,  and  noise  and  rebellious  appeals  to 
the  people,  as  the  only  judges  of  nght  ami 
wicoog,  attd  the  dernier  resort  of  justice  and  do- 
minion. Are  not  these  the  fashionable  me- 
thods now  made  use  of  to  overbear,  and  9ilenQ» 
our  Chuieh,  to  affront  and  revile  our  legisla- 
ture, in  order  to  break  in  up|on  the  prerogatine 
ef  tbe  Crown  ?  By  threatening  them  with  imar 
ginary  legions,  and  a  popular  tribuoal,  where 
Uieir  authority  and  establishment  are  to  be  tried 
and  determined  ?  To  put  a  stop  to  which  dan- 
gerous and  encrbaching  mischief,  that  noir 
with  impunity  walks  up  and  dovm  through 
this  distracted  kingdom,  I  thought  it  my  duty 
(bemg  summoned  to  this  office  by  your  k>rd- 
ship)  to  discharge  it  in  the  best  method  I  could, 
to  preserve  us  from  these  malicious  designs,  by 
endeavouring,  if  possible,  to  open  the  eyea  of 
the  deluded  people  in  this  our  great  metropo- 
lis; being  conscious  of  what  prodigious  im- 
portance it  is  to  the  wel^ire  of  the  whole  na- 
tion, to  have  its  rich  and  powerful  inbabitanle 
set  right  in  their  notions  of  government^  both 
in  Chmrch  and  State ;  that  they  may  not  be 
flattered  into  their  ruin,  but  seeing  the  fatal 
consequences  of  these  damnable  false  doctrines, 
which  some  seditious  impostors  have  laboured 
to  poison  them  with,  may  forsake  and  detest 
them.  I  am  confident,  my  lord,  that  this  glo- 
rious and  renowned  city  can  boast  of  so  many 
eacoelleot  examples  of  unshaken  steadiness,  dis- 
interested probity,  and  true  seal  and  loyalty 
for  our  Church  .and  Sovereign,  that  if.  they 
Would  act  with  the  same  open  and. undaunted 
resolution  your  lordship  does,  these  affrightiog 
phantoms  must  vanish.  But  ii'  honest  gentle- 
men will  sit  still,  and  give  .up  their  cause, 
through  want  of  courage,  or  a  justsense  of  tb« 
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^atfgprons  attempts  of  our  enemies,  without 
the  spirit  of  prophecy,  we  may  foretel  what 
unll  become  of  our  constitution,  when  it  is  so 
rigorously  attacked  from  without,  and  so  lazily 
defended  from  within. 

**  We  are  told  by  these  men,  who  would  fain 
shut  both  our  eyes,  and  our  mouths,  in  order 
the  more  eilectually  to  undermine  and  destroy 
us,  that  the  pulpit  is  not  a  place  for  politics ; 
and  that  it  is  the  business  of  a  clergyman  to 
preach  peace,  and  not  sound  a  trumpet  in  8ion : 
so  expressly  contrary  to  the  command  of  God, 
to  *  cry  aloud,  and  spare  not.'     My  lord,  I 
was  humbly  of  opinion,  that  the  Fifth  Com- 
mandment was  genuine ;  the  Fanatics  would 
do  well  to  strike  that  dangerous  precept  out  of 
the  decalogue,  as  the  Papists  hare  the  second, 
that  neither  might  rise  in  judgment  against 
these  united  friends  and  brethren.     Now,  as 
this  stands  the  first  in  the  second  table,  is  it 
not  of  the  utmost  importance  to  be  rightly  un- 
derstood, as  containing  the  principal  duty  that 
we  owe  to  God's  Yicesferents,  which  has  been 
so  scandalously  and  nllainously  misinterpreted 
of  late,  to  the  great  dishonour  of  both  ?   Cer- 
tainly our  Church  thought  so  formerly,  when  it 
took  such  care  to  guard  our  obedience  with  more 
Homilies  concerning  the  peril  of  rebellion,  than 
any  other  sin.    And  when  was  more  reason  for 
enforcing  their  doctrines  than  now,  when  we 
see  these  admirable  dissuasives  against  fkction 
and  sedition,  maliciously  wrested  to  counte- 
nance and  support  it  ?  If  our  excellent  consti- 
tution apprehends  no  hazard  from  these  licen- 
tious proceedings,  1  am  sure  those  who  would 
defhnd  it  from  them,  have  reason  to  do  so,  with 
tegard  to  their  own  persons :   our  pastors  can- 
not do  their  duty,  without  being  menaced  for 
it,  and  slandered  by  the  Tile  amanuenses  of  the 
mob,  to  expose  ns  to  their  fury,  as  Papists, 
and  men  disaffected  to  her  majesty's  govern- 
ment, whose  safety,  rights  and  establishment^ 
together  with  those  of  the  Church,  we  so  ear- 
nestly contend  for;   which  I  solemnly  here 
declare  (as  I  did  before  in  this  Discourse)  to  be 
my  only  aim  and  intention ;  and  in  an  hum- 
ble way  to  follow  the  footsteps  of  your  lord- 
ship, who  is  so  brififht  an  ornament  and  sup- 
|iort  of  them.      I'hat  this    great  city  may 
flourish  under  your  auspicious  conduct,  and 
never  want  a  magistrate  of  your  steady  princi- 
ples to  eulde  and  govern  it,  is  the  hearty  prayer 
of,  my  Tord|  your  lordship's  most  humble  ser- 
vanty  Henry  Sacheverell." 


2  Cor.  xi.  86. 

<*  In  Perils  among  false  Brethren." 

*<  Among  all  the  most  dreadful  plots  that 
ever  threatened  this  Church  and  Kingdom, 
the  dismal  tragedy  contrived  as  this  day  to  be 
executed  on  both,  may  justly  claim  the  horrible 
precedence,  and  consequent!  v  the  highest  ex- 
pressions of  our  gratitude  lor  so  astonishing 
and  miraculous  a  ddiverance  from  it.  For 
whether  we  oooiider  the  Uack  depth  of  its  sub- 


tle contrivance;  the  destructive  earteht,  and  san« 
guinary  consequences  of  it,  or  its  surpriang 
and  unaccountable  discovery,  we  must  con- 
fess, that  nothing  hot  the  all-powerful  and  gra- 
cious hand  of  God,  interposing  against  the 
utter  subversion  of  our  nation  and  religioni 
could  have  prevented  such  a  fatal  Conspiracy : 
a  Conspiracy !  so  full -of  the  most  unheard-of 
malice,  most  insatiable  cruelty,  most  diabolical 
revenge,  as  only  could  be  hatched  m  the  cibi- 
net- council  of  Hell,  and  brought  forth  in  a 
conclave  of  Romish  Jesuits !  Now,  thoa^  the 
history  of  this  unparalleled  mystery  of  imquhy 
was  dfesigned  u^nst  ns  at  such  a  distance  of 
time,  and  the  &ct  so  evidently  acknovrkdged» 
that  the  Papists  themselves  are  so  far  fnm  de- 
nying, that  they  extol  it  with  the  highest  pane- 
gyricks ;  so  that  there  needs  neither  proof  of 
the  one,  nor  repetition  of  the  other:  yet  doubt- 
less it  is  as  much  our  duty,  as  interest,  to  keep 
up  the  annual  coloration  of  this  never-to-b^ 
forgotten  festival.    For  that  the  very  face  an4 
shadow  of  our  Church  and  Constitution  is  yet 
surviving ;  that  this  good  and  pious  relict  of  the 
royal  family  sits  now  happily  upon  the  throne 
of^er  great  ancestors ;  that  our  hierarchy  and 
nobility  was  not  finally  extirpated  and  cut  off; 
that  our  country  was  not  made  an  Aoddama,  a 
field  of  blood,  and  a  receptacle  of  usurping  rob- 
bers; that  we  yet,  without  slavery,  supersti- 
tion, or  idolatry,  enjoy  the  benefit  of  our  ex- 
cellent laws,  and  most  holy  profession  under 
filed :  in  a  word,  that  God  nas  yet  vouchsafed 
us  this  opportunity  of  coming  into  his  presence^ 
to  acknowledge  these  inestimable  blessings,  is 
owing  to  his  mercy  so  signally  shewn  to  us,  in 
disappointing  the  narbarous  Massacre  intended 
this  day.    A  day !  which  ought  to  stand  for 
ever  in  the  English  Ralendar,  aa  anetemal 
sera,  at  the  one  end,  as  theSOth  day  of  Januaiy 
at  the  other,  for  indelible  monuments  of  the  ir- 
reconcilable rage,  and 'blood-thirstiness  of  both 
the  popish,  and  fanatic  enemies  of  our  Church 
and  Government!  For  these  are  equally  such 
treacherous  Falae  Brethren,  from  whom  we 
must  always  expect  the  utmost  perils,  and 
against  whom  we  can  never  suffioientlv  arm 
ourselves  with  the  greatest  caution  and  secu- 
rity.   These  two  days,  indeed,  are  but  one 
united  proof,  and  visible  testimonial  of  the  same 
dangerous,  and  rebellious  principles,  these  con- 
federates in  iniquity  maintain :  and  as  the  oae 
is  but  a  thanksgiving  for  our  dehverance  flrom 
what  the  first  proje^ed :  so  is  the  other  an  hu^ 
miliation,  for  what  God  permitted  the  latter, 
by  their  help  and  directk»n,  to  put  in  execution. 
I  think  therefore  the  best  way  of  acknawledgr 
ing  these  great  mercies,  and  judgments  of  G<w, 
and  acquitting  both  solemnities  in  a  proper  way, 
is  by  so  justly  considering  our  circumstances 
with  respect  to  each  side,  as  to  guard  against 
their  malicious  and  factious  denffns  for  the 
future :  that  we  may  never  trust  ei&er,  to  need 
a  second  deliverance  from  those  villainous  en- 
terprises, they  will  never  cease  to  put  in  Pi^c* 
tice,  whenever  they  see  an  opportunity  of  do- 
ing it  with  security. 
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M  liMT  m  perMcntioii,  uid  affliction,  were  i 
ike  fciMgiuftping  bttdgm  et'^ihe  Meaoftfa,  vrho  | 
WIS  a  iiiia  of  aonvws,  and  al^l|tlaintod  widi 
njcft;  10  to  ooDTuice  his  disciplea,  thai  bis 
fajgdciD  was  not  of  this  world,  be  beoueatbed 
ibe  SMBO  sad  leraey  to  them,  to  soaro  the 
cktrader,  as  wen  as  imitate  the  example,  of 
Mr  4ywg  Lord  and  Master.  With  ooshakeo 
pe,  ad  reaolatioii,  to  take  up  his  Moody 
sad  foliow  the  great  Leader  of  their  SaU 
:  to  march  with  a  cheerful  magnanimity 
ibrsagh  dl  the  powers  of  darkness,  looking 
unto  Icsos  the  Author  and  Finisher  of  their 
Fiitb,  wbo  for  the  joy  that  was  set  before  him, 
catoedtbe  cross,  despmog  the  shame,  and  is 
setdowB  at  the  right-band  of  the  throne  of 
CM.  Tbos  was  his  Church  to  expect  no  better 
IreslBMBt  than  her  mat  Founder  and  Original, 
t»  pass  dinmgh  the  aame  6ery  trial,  to  be 
nsdeperiect  through  sufferings,  to  be  militant 
hoe, »  Older  to  be  triumphant  hereafW ;  and 
fiEsluB,  to  be  crowned  with  thorns  in  this 
wmU,io  obtain  a  crown  of  gk>ry  in  the  next. 
NsiiMij  to  encounter  the  open  fury  and  rio- 
kseeiif  her  professed  and  inveterate"^ enemies ; 
kr  (irbich  was  the  bitterest  part  of  her  suffer- 
■ip)  like  her  Saviour,  to  be  betrayed,  and  per- 
MsBdy  given  up  by  her  own  false-hearted 
md  inadiooa  Apoetks. 

**  As  the  histories  of  the  Church  in  all  ages 
sie  ss  it  were  but  one  continued  ratifica* 
timef  tbta  melancholy  truth,  made  up  of  so 
msay  mournful  narratives  of  the  unhappy 
Efcs,  and  disastrous  deaths  of  saints,  martyrs, 
sad  esnicasorSy  who  bravely  sealed  the  faith 
wiih  their  Mood ;  so  it  is  exemplified  in  no  one 
iaslance  more  than  in  that  primitive,  and  be> 
isiccbam|non  of  Christianity,  the  Author  of 
this  Epistle.     Wherein,  for-  the  wonder,  and 
of  p<Miterity,  he  has  recorded  a  long 
frightful   catalogue  of  those  astonishing 
nities  he  bad  underwent  in  the  propagation 
sf  the  Goepel.    Such  ample  satisfaction  did  the 
jMMs   labours  of  the  convert  make  for  the 
vieked  persecution  of  the  Jew,  when,  by  a  mi* 
mcakms  torn  of  Providence,  the  greatest  sin- 
ner was  changed  into  the  derootest  saint,  and 
the  most  xeakras  bigot  against,  into  the  most 
Rfohite  sufferer  for,  religion.    Yet  however 
ftii  Kfe^  Apostle  might  have  attained  so  ex- 
traswinary  a  degree  of  merit,  as  to  outshine 
althat  noble  aimy  of  martyrs  which  adorn 
the  bkiody  knlendar  of  the  Church ;  nay,  as  he 
eiptesMiS  it,  to  come  never  a  whit  short  of  the 
grmtest  Apoatles,  and  as-it  were  to  vie  cha- 
rsclen  with  the  very  chosen  of  the  Son  of 
€sd;  does  it  not  seem  a  little  to  carry  the  air 
of  ostentation,  and  vain-glory,  thus  to  claim 
the  pre-eminence  and  aupremacyi  and  to  bout 
binseff  in  that  pompous  shew  of  services  that 
be  bath  done  lor  God  and  the  Church?  But 
we  shall  easily  reconcile  the  Apostle  and  the 
wstsr.and  fuid  no  imputation  upon  his  modesty, 
'iwt  consider  the  occasion  of  it.    He  bad  (as 
Veialbmis  us)  with  much  pains  and  expence, 
ikatcd  Christianity  in  Connth,  where  he  had 
,  by  a  miracukrat  miiiiitry;  estabtisbed 


it,  but  several  fiUse  spostles  and  sedneem  were, 
in  his  absence,  crept  into  the  Church,  to  vitiate 
and  corrupt  his  new  proselytes,  under  pretence 
of  more  purity  and  holiness,  (like  our  modern 
Sectarists)  ■  to  raise  a  schism  amongst  them, 
and  to  draw  them  off  from  the  opinion  they  had 
of8t.  P^ul;  byridiculiDg  him  for  his  person 
and  address,  as  a  little  unedifying,  ungifted 
preacher,  of  a  weak  bodily  presence,  audcon- 
temptible  speech ;  thus  wounding  the  ministry 
tbmugh  the  aides  of  the  minister.  Such  slights 
and  provocations  certainly  were  a  sufficient 
ground  for  the  Apostle  to  insist  upon  bis  cha- 
racter, lest  the  Gospel  should  sufier  by  it: 
and  with  authority  to  reboke  the  ingratitude 
of  the  Corintliians,  and  vindicate  bis  dignity, 
and  transcendent  excellencies,  against  the  base 
lies,  and  calumnies,  cast  upon  him  by  such 

*  false  apostles,  deceitful  workers,  transform- 

*  ing  themselves  into  the  Apostles  of  Christ, 
'  like  their  true  father  the  l>evil,  transforming 
<  himself  into  an  angel  of  light.'    With  what 
justice  then  might  be  here  stand    upon    the 
comparison,  when  thus  vilely  run  down,  by  such 
wretched,  empty,  hypocritical  sophisters  ?   To 
appeal  to  his  spiritual  ^fls,  and  revelations, 
and  sufferings,  in  competition  with  such  impu- 
dent, boasting,  self -conceited  pretenders,  was 
the  lowest  act  of  bumilit^r,  and  good -nature; 
to  condescend  to  dispute  with  such  as  ought  to 
be  answered,  not  with  arguments,  bat  anathe- 
mas !  Yet  behold  the  singular  modesty  of  this 
Imprest  Apostle  I    Ho  cannot  enter  upon  bis  own 
justification,  without  much  reluctance,and  a  long 
apology  to  introduce  it.    "  I  am  become  a  fool 
in  glorying  (says  he,)  but  you  have  compelled 
me  to  it.    I  speak  as  conceiving  reproach,  as 
though  we  ban  been  weak:   Howbeit,  wherein 
any  is  Md,  I  speak  foolishly,  I  am  bold  also. 
Are  they  Hebrews  ?   so  am  1 !    Are  they  Is- 
raelites P  so  am  1 !   Are  they  the  seed  of  Abra- 
ham ?  so  am  1 !  Are  they  ministers  of  Christ  P 
I  speak  as  a  fool,  I  am  more.    In  labours  more 
abundant,  in  stripes  above  measure,  in  prisons 
more  frequent,  in  deaths  often ;  of  the  Jews  five 
times  received  I  forty  stripes,  save  one.  Thrice 
was  1  beaten  with  rods,  once  was  I  stoned, 
thrice  I  suffered  shipwreck,  a  night  and  a  day 
have  I  been  in  the  deep.     In  journeying  o^en, 
in  perils  of  waters,  in  perils  of  robbers,  in  perils 
by  my  own  countrymen,  in  perils  by  the  hea- 
then, m  perils  in  the  city,  in  perils  in  the  wil- 
derness, in  perils  in  the  sesj  in  perils  amongst 
False  Brethren."    In  this  rhetorical  abridg- 
ment of  the  sufferings,  and  dangers  of  bis  1i&, 
there  is  a  very  observable  gradation ;  the  Apos* 
tie  still  rises  in  his  calamities,  and  puts  this  last 
as  the  highest  perfection  of  his  misery,  as  that 
which  made  the  deepest  impression  upon  his 
passions,  and  what  he  bore  with  the  greatest 
resentment  and  difficulty.    The  many  severe 
pains,  and  torturea  inflicted  on  his  body,  were 
nothing  to  this ;    nay,  the  good  nature,  and 
mercy  of  highwaymen,  and  Pagans,  and  even 
the  devouring  bosom  of  the  deep,  were  to  be 
preferred  before,  and  sooner  (it  seems)  to  be 
trusted  to^  than  the  more  oerlMnfy  deatraetiveh 
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and  fallftdoiu  boso^i  of  a  treaohciQW  Ftlw 
brother. 

*'  I  shall  take  tbe  expresaioii  in  its  full  btl- 
tttde,  without  ooDfioin^  it  to  the  express  design 
of  the  place ;  though  it  were  very  obvious  to 
draiv  a  parallel  here,  betwixt  the  sad  circum- 
atances  of  the  Church  of  Corinth  ibnnerly, 
^d  of  the  Church  of  England  At  present ; 
wherein  her  Holy  Communion  has  been  rent, 
and  divided  by  nictious,  and  sohismatical  im- 
postors ;  her  pure  doctrine  has  been  corrupted, 
and  defiled  ;  her  primitive  worship,  and  aisci- 

5 line  propbaned,.and  abused ;  her  sacred  orders 
eoied  and  vilified ;  her  priests  and  profisssors 
((like  St.  Paul)  calnmniat^t  misrepvcaented, 
and  ridiculed ;  her  altars  and  sacraments  pros- 
tituted to  Hypocrites,  J>eistB,  Socinians,  and 
Atheists;  and  this  done,  I  wish  I  could  nQt 
say,  without  discouragement,  I  am  sure  with 
impunity,  not  only  by  our  professed  enemies, 
but  which  is  worse,  by  our  pretended  friends, 
and  False  Brethren.  But  to  proceed  to  the 
matter  before  us:  In  my  Discourse  upon  these 
words  I  shall  endeavour, 

*'  I.  First,  To  shew  in  what  sense,  and  upon 
what  accounts  men  may  be  denominated  False 
Brethren. 

*'  II.  Secondly,  I  will  lay  before  you  the 

eat  peril,  and  mischief  of  such,  both  in 

hurcn  and  State. 

«<  III.  Thirdly,  I  will  set  forth  the  heinous 
malignity,  enormous  guilt,  and  folly  of  this 
prodifflous  sin. 

''  IV.  Lastly,  As  a  consequence  from  the 
whole,  I  will  undertake  to  evince  what  mightj 
reason  we  have  at  all  times,  and  more  especi- 
ally at  present,  to  stick  firmly  to  the  prindpies 
both  of  our  Church  and  Constitution;  and  bow 
much  it  concerns. us  to  beware  of  all  those 
False  Brethren,  that  desert,  or  betray  them. 

'*  And  first,  1  will  shew  you  in  what  sense, 
and  upon  what  accounts  men  may  be  denomi- 
nated False  Brethren.  In/Order  to  which  it 
will  be  necessary  to  state  the  full  extent  of  the 
nature  of  False  Brotherhood. 

^*  This  term  YnAx^iAfMi  being  of  a  relative 
Mgnification,  must  resftect  men  as  considered 
under  all  social  cases,  or  as  thay  are  pJaced 
under  such  regards  and  circumstances,  as  in 
duty  oblige  them  both  to  think,  speak,  and  act, 
with  train  and  intc^ty,  correspondent  to  their 
inward  prindpies,  .and  ontvvard  professions. 
And  wherein  tb^  ase^onnd  deyiatiqg  wilfully 
from  dtber,.hy  an  unreaaoi^able  alteration  of 
judgment,  .1;^  any  t^t  mental  reserve,  or  equi- 
Tocation,  upon  any  indirect  andsy  or  designs, 
prgoidiug  their,  expressions  .and  actions  «on- 
trary.to  these  stated  rules,  are  (fuilty  of  falsbood, 
both  in  coosdence  .and  nracitice,  of  a  breach  of 
that  veracity,  justice  aaa  trust  that  they  oweto 
God,  themselyes,  and  the  world,  and  ace  nro- 
|»er|y  what «re  s^led  in^the  text  Fabe  Bre- 
thren. .JCor  whereas  every,  man  that  either  be- 
lief es,  speaks,  oi;  acts  rationaUy,  must  he  sup- 
peaed  to  hafe,8ome(«tandi«^  ground,  and  mca- 
aare.of  judgnant,  settled  upon  some. grand 
fWuliv^JpaawMtf ^  wd 


piw^tical,  whether  founded  upon  lerehition, 
reason,  or  honour,  which  are  what  we  caU  any 
man's  prindpies,  dther  in  religion,  sodetv,  or 
friendsnip :  If  these  fundamental  axioms  have 
with  true  deliberation  been  sifted,  and  weighed, 
not  only  as  to  their  intrinsic  nature,  and  good- 
ness, but  as  to  their  outward  tendency,  and 
consequences,  they  most  appear,  though  not 
perhaps  as  infiiliible  in  thmselves,  yet  with 
respect  to  the  penson  so  considering  them,  aa 
demonstrative  truths,  as  the  light,  and  oracles 
of  God,  and  reason,  set  y  in  his  brciast;  by 
which  ,he  is  always  obliged  to  direct  and  go- 
yarn  his  thoughts, resolutions,and actions;  and 
which  if  he  swerves, from,  diMHvns,  or  betsaya 
upon  any  sinister  motiw,  whatspaver  (though 
atlter  this  nice  search  they  should  prove  erro- 
neous,) involve  the  man  in  a  very  heinous  sin, 
treacherously  acting  against  his  judgmient,  and 
giving  the  lie  both  to  bis  faith,  bis  reason,  and 
his  knowledge.  This  matter  being  thus  bri^^X 
premised,  it  is  evident,  that  with  regard  to  toe 
several  objects  it  is  conversant  about,  men  may 
in  three  respects  be  termed  guil^  of  Falae 
Brotherhood. 

'<  1.  First,  With  relation  to  God,  the  Cbureh, 
or  Religion,  in  which  they  hold  &ith,  or  oom- 
monion. 

<'  2.  Secondly,  With  relation  to  the  Stater, 
Government,  or  Sodety,  of  which  they  are 
members. 

<<  3.  Thirdly,  With  rektion  to  those  privaie 
persons,  with  whom  they  have  dther  friend- 
ship, correspondence,  or  dealing. 

*<  1.  And  first.  He  is  a  False  Brother,  with 
relation  to  God,  Religion,  ■  or  the  Church  in 
which  he  holds  communion,  that  bdievea, 
maintains,  or  propagates  any  false,  or  heirodoK 
tenet,  or  doctrine  repugnant  to  the  express,  de- 
daration  of  Scripture,  and  the  decrees,  or 
sense  of  the  Church,  and  antiquity  theraupoo. 
For  as  in  the  first  alone  are  contained  the  esseo- 
tial  pdnts,  and  Articles  of  our  most  holy  Faith  ; 
so  the  primitive  expositions,  decisions,  and 
practice  of  the  ancient  writers  of  the  pnteand 
nncorrupted  ages  of  Christiaoity,  must  cer- 
tainly be  acknowledged  the  best,  and  .most  aa- 
thentic  comments  upon  their  m^nii^.  In  ap*» 
position  to  which,  if  any  upstart  novelist,  or 
self'conodted  enthusiast,  out  of  pride,  as  jet- 
ting himadf  above  these  genuine  oracles  oC 
truth ;  or  out  of  ingnorance,  as  being  unoc- 
painted  with  the  leaming,  «h1  records . of  an«> 
tiquity;  or  out  of  perverseness,  scorning  .to 
submit  his  onderstaiMling  to  the  dictate,  or 
better  reason  of  others ;  or  out  of  ambitioaaiftd 
vain-f^lory,  asafiectii^  to  be  the  bead,  anil 
Jeader  of  some  new  sect,  or  party ;  (all,  or 
dther  of  which  have,  and  wdl  be  found  Im: 
ever  the  paients  of  Hecesy)  and  shonkl  br^aic 
in  upon /this.sacred^AN^aia  of  tjbe  Church  $ 
Md  fboutf  ^attempt  blmhemoiisly  to  Qol$r^§^lt 
that  inyida^leicHiat^in  of  trtttb,.w]th  erroneoiMa 
conjectures,  and  -vfon  philo«^hical.ayst9ioa  $ 
to  jpoofaae  aud  degrade  the  holy  -mysteries  or 
rehgion,  1^  aboard  interpretations,  and  impia- 
dcHitvQUSoningf ;  jjuwddwe  stipk to aidl.sucli 
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t  iM  I0GMI,  aad  tnitor  t»  hiv  Churchy  a 

FalieSMker?  Ifaimii  should  dare  not  only 

to  ami  (Mtto  jaMify  any  exeomMe  explpded 

IMb^  at  tboet  oif  Aiivs,  and  Nestorios, 

dBW<kt  bjpofllitiMl  umm,  or  tha  eteraity 

dit  dm  or  God ;  •t  aiioold  affirm  that  be 

ilvCM  b  MM,  inr  tbal  tbe  Godlioad  waa  only 

M^  in  Ms  manhood,  aa  God  waa  in  the 

«M;  ordnlihooid  presnnHi  to  ovacaate  the 

Ml  ttoedon  of  the  Goaj^,  the  oternihp^  of 

b-tanattti;  or  espoond  any  of  the  Artidea 

ffMrfthh,  >n  aueh  9  looeo  and  vis^^nint  way, 

iiiiiy«attiien  aa  well  to  a  Mahometan's  as  a 

ChriniBa'iCiiBad;   and  to  lay  open  all  those 

iMRdhoaadafiea  of  the  Church,  to  let  in  all 

fMann,  tadaohiaBBatiGa,  of  whatsoever  wild, 

Tiaiiitii,er  enthoaiaaiic  notiona,  aoas  to  make 

AebeaK  sf  God,  not  only  a  den  of  thieves,  bat 

I  neeftade  of  leg^iMia*  of  devila:  ahoidd  we 

cwcr  noba  hhe  apoatle  under  thesaered  nm- 

hi^af  a  trae  Chnrch-man  ?    In  short,  who- 

iRiu  piemuuea  to  recede  the  least  tittle  from 

ftao^Word  of  God,  or  tor  eitplain  the 

gmt  ocdenda  of  our  faith  in  new«feogled 

teni  tf  modem  pbiloetmh^,  mnsi  publish  a 

aeefiaipelj  un-god  hia  Sttvioar,  and  destroy 

UiKfdaiioB;  aikl  by  nnaeltljng  the  uoiversal, 

ncmd  doctrine  of  the  Gbiwcb,    give  up 

CiririiaBity  into  scseptieiBni,  Aid  atheism ;  and 

n  ipeak  die  beat  of  hia  character,  is  false  both 

to  his  God,  and  hia  religion,  and  shall  be  eall- 

«i  faeresAer,  the  least  in   the  kinedofd  of 

karo,  bow  mat  soever  he-  may  be  in  the 

^^4omiherehelovr.  And  as  a  man  may  thus 

mv  Ike  doctrine  <if  his  Church,  so  he  is  no 

fcto  Mk  to  hia  interest,  that  givea  up  any 

ptiil  of  ber  discipline,  and  worship.    These 

aeibe  cariorior  ffnacea  to  guard  the  internals  of 

wyaa^  witfHKit,  which  they  are  left  naked, 

■ioDiit  fteaoty,  order  or  defence.    Shoidd  any 

naa,  oQtof  ignorance,  or  prejudice,  to  the 

iKicot  rvhfs,  and  eaaential  constitntion,  of  the 

MafieChnreh,  affirm,  That  the  divine  apos^ 

kfittlinatitBilaon  of  Bpiscopacy,  is  a  novel  doc- 

te,  BOt  suffidetttly  wanranted  by  Scripture, 

tiite  itis  indifferent  wlielher  the  Church  is 

fBicmed  by  biaAiopa,  or  presbyters ;   is  not 

iKhanone  an  apeatate from  his  ownordersP 

i^tka  ChriaUm  world  be  judge,  who  beat  de* 

Me  te  nttaae  of  Chnrchmen,   those  that 

^Mjr  defend,  and  maintain  the  Catholic  doc^ 

<riBBB,npen  which  tile  Ghai«li,aa  a  aociely,  is 

^MMfOrthoae  who weuM baiter tbem ma 

■toyilnnian  of  ail  aeda  f    Those  who  zea- 

kai^  aappett  her  nriaaion,  wMch  only  can 

^>lfaft  her,-'  er  theae  who  would  destroy  it,  to 

kaoaiaidninaiSeni  pmiby  Iftv'  withoui  episcb- 

ptinhMfi8a^  wliitih  wenM  Ott'-^nrch  the  very 

^^t>Nh,  and  aawriirilate  her  conatitution  f    is 

Jta  the  split  and  doctrine  of  onr  holy  mother  P 

^  tfecrt  sepaniiett  from  her  eommunioo,  to 

VMaekiaBii  oriTHa^  that  schism  ia  no 


■»;  thaft  eecaalonBl  conlbrmitjr  d 

ftf  the  benem  of 


;  tfiat  any  one  may  be  an  occa- 

wift  admanatits,  and  yet  not 

thntaCMsliu  mar  aerve 


God  in  any  way  or  congregation  of  worahip,  aa 
well  by  extemporary  prayers,  as  by  a  preacrib* 
ed  form,  and  liturgy ;  that  oonlhrmity  to  the 
Chnrch,  and  eccIeaSaattcal  authority,  are  ne 
patts  of  morality,  and  a  good  life,  which  are 
only  neoesaary  to  aalvation;  that  theordera 
and  ceremonies  of  the  Church,  are  only  carnal, 
arbitrary  obedienoea,  to  be  dispcnaed  with  aa 
men  pmae,  both  by  clergy  and  laitr ;  that  the 
cenaures  and  excommnnioitiona  0f  the  Church, 
are  mere  bfiftajulmntk;  canonical  obedience, 
and  absolution,  spiritual  tyranny,  and  usurpa- 
tion; and  in  a  word,-  that  the  whole  body  of 
the  worship,  and'  discipline  of  the  Churdi  of 
England,  la  nothing  etse  but  prieatcrafV,  and 
Popery  in  masquende.  If  upon  all  occasfona 
to  comply  with  the  Dissenters  both  inpubKa 
and^private  aflkirs,  as  persons  of  tender  con^ 
sciences  and  piety,  to  promote  their  interests  in 
elections,  to  sneas  to  Uiem  for  places  and  pre- 
ferment, to  defend  Toleration,  and  liberty  <ff 
conscience,  and  under  the  pretence  of  mo<lera» 
tion,  to,  excuse  their  separation,  and  lay  the 
fault  upon  the  trae  sons  of  the  Church,  fbr 
carrying  matters  too  high ;  if  to  court  the 
Fanatkss  in  private,  and  to  hear  them  with  pa- 
tience, if  not  approbation,  rail  at  and  blaspheme 
the  Church,  and  upon  occasion  to  justify  the 
king's  murder;  if  to  flatter  both  the  dead  and 
the  livinff  in  their  vices,  and  to  tell  the  woHd, 
that  if  they  have  wit  and  money  enough,  they 
need  no  repentance,  and  that  only  fools  and 
beggars  can  be  damned ;  if  theae,  I  say,  ana 
the  modish,  and  fashionable  criterions  of  a  trae 
Church- maU)  God  deliver  us allfh>m  8u<^h  False 
Brethren !  * 

<<  There  is  another  aort  of  them  Who  are  fbr 
a  neutrality  in  religion,  who  really  are  of  none, 
but  are  a  secret  aort  of  reaerted  Atheista,  who 
alwaya  pretend  to  be  of  the  Church,  join  in  the 
herd,  and  will  sometimes  flequent  our  public 
communion,  aa  long  as  the  goverament  ap- 

rrs  on  our  side ;  but  if  any  &ing  is  to  be  got 
it,  can  with  as  safe  a  consdence  sKde  pri- 
vately  into  a  conventicle  and  look  aa  dettmre  ifa 
the  alyest  saint  amongst  them.  They  ai^ 
equally  of  ail,  and  of  no  communion,  ther  are 
the  Gallics  that  care  fbr  none  of  theie  thmga ; 
th^  tell  na  they  are  fbr  the  religion  established 
by  law,  but  nolonger  than  it  is  so  4  they  can  see 
neither  sin  nor  danger  in  that  eccleaiatical  bug- 
bear, aa  they  call  schism,  yet  talk  very  loud 
about  union,  comprehension  and  moderation  ; 
by  aB  whk;h  canting  expressions,  they  mean  no- 
tbinff  but  getting  money  and  prcRrment,  by 
holding  in  with  persons  of  all  parties  and  cha- 
racters, halting-  betwixt  the  oiversity  of  o^- 
nions,  and  reconcHusr  God  and  Belial  for  gam. 
To  theae  we  may  a£i  those  who  either  out  of 
for,  or  eomplusance,  can  tamely,  and  without 
vindication,  hear  thdr  God  and  religion  Maa* 
phemedand  abused.  But  there  is  another  sort 
of  False  Brethren,  who  set  up  fbr  a  gteater 
perfbction  of  piety  Chan  their  neighboura,  whO', 
like  dieir  originals,  the  Phariseea  in  the  Gok- 
pel,  are  always  ideadiog  their  merits  before 
God,  and  fte  woildr  with  an  esisntatlen  df 
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MDCtity,  in  comparison  with  tlieir  profane  bre« 
tbren^  with  a  *  Stand  off,  iw  I  am  holier  than 
4hou!'  These  are  the  saiots  thai  under  the 
|iretence  of  conscience,  shall  comaiit  the  most 
abominable  impieties,  and  justily  murder,  sacri- 
lege and  rebelhon,  by  texts  of  ^ripture.  There 
•re  yet  another  sort  of  False  Brethren,  of  a  quite 
iopposite  character  to  these,  who  wish  well  to 
Jtbe  Church  of  England,  and  really  believe  her 
constitution  in  doctrine,  discipline  an<l  worship, 
the  best  and  purest  in  the  Christian  world ;  and 
when  either  their  tongues,  hands,  or  purses  are 
wanting  in  her  defence,  are  ready  to  sacrifice 
their  persons  and  estates  in  her  findication. 
Tbese  indeed  are  noble  qualifications,  and  it  is 
a  pity  so  good  a  character  should  want  anv 
thing  to  complete  it  And  to  turn  the  words 
of  our  blessed  Saviour  to  the  rich  man,  '  yet 
one  thing  thou  lackest,'  thy  zeal  is  to  be  shewn 
in,  as  well  as  for  the  communion  of  the  Church, 
in  obeying  her  precepts,  as  well  as  defending 
ber  rights.  In  all  these  cases  there  is  a  serious 
and  deliberate  act  of  treachery  against  con- 
science and  conviction,  a  base  forfeiture  of  that 
apiritual .  allegiance  we  owe  to  God,  and  our 
Church,  as  a  sacred  bodv,  and  fraternitv,  that 
.ought  to  preserve  inviolable  unity,  proiessing 
4Mie  faith,  one  baptism,  one  God,  and  Saviour 
of  us  all. 

<<  But,  secondly,  men  maj  be  denominated 
False   Brethren,  with  relation  to  the  state, 
government,   or  society  of  which  they  are 
.members.    The  constitutions  of  most  govern  • 
ments  differing  according    to    their  several 
.frames,  and  laws,  upon  which  they  are  built 
and  founded,  it  is  impossible  to  lay  down  any 
.■one  universal  rule,  as  the  scheme  and  measure 
of  obedience,  that  may  square  to  eveiy  one  of 
ithem.    Only  this  maxim  in  general  I  presume 
.may  be  established,  for  the  safety,  tranquillity, 
and  support  of  all  governments,  that  no  innova- 
.lion  whatsoever  should  be  allowed  in  the  funda- 
mental constitution  of  any  state,  without  a  very 
pressing,  nay,  unavoidable  necessity  for  it: 
and  whosoever  sinjgly  or  in  a  private  capacity 
.  should  attempt  it,  is  guilty  of  the  highest  mis- 
demeanor, and  is  an  enemy  to  that  politic  body 
of  which  he  is  a  member.     To  apply  this 
maxim  to  our  government,  in  which  tne  truth 
of  it  will  very  evidently  appear ;  our  constitu- 
tion both  in  Church  and  State,  has  been  so 
admirably  contrived,  with  that  wisdom,  weight, 
and  sagacity,  and  the  temper  and  genius  of 
each  so  exactly  suited,  and  modelled  to  the 
mutual  support  and  assistance  of  one  another, 
that  it  is  hard  to  say,  whether  the  Doctrines  of 
the  Church  of  England  contribute  mpre  to 
authorise  and  inforce  our  dvil  laws,  or  our  laws 
to  maintain  and  defend  the  doctrines  of  our 
Church.    The  natures  of  both  are  so  nicely 
^rrespondent,  and  so  happily  intermijt,  that  it 
is  almost  Impossible  to  offer  a  violation  to  the 
one,  without  breaking  in  upon  the  body  of  the 
other.    So  that  in  all  those  cases  before- men- 
tioned, whosoever  presumes  to  innovate,  alter 
or  mismresent  any  point  in  the  Articles  of  the 
Faith  otour  Cbtirsfi  ought  to  bo  arraigned  as 


a  traitor  to  our  state ;  heterodoxy  in  the  doc- 
trines of  the  one  naturally  producing,  and  al- 
most necessarily  inferring'  rebellion,  and  faigh- 
treason,  in  the  other;  and  consequently  a 
crime  that  concerns  the  civil  magistrate,  as 
much  to  punish,  and  restrain,  as  the  ecclesi- 
astical. However  this  assertion  at  first  view 
may  look  like  an  high  flown  paradox,  the  proof 
of  it  will  fully  appear  in  a  few  instances.  TIm 
grand  security  of  our  government,  and  the  very 
pillar  upon  which  it  stands,  is  founded  upon 
the  steady  belief  of  the  subject's  obligation  to  an 
absolute,  and  unconditional  obedienoe  to  the 
supreme  power  in  all  things  lawful,  and  the 
utter  illegality  of  R^istance  upon  any  pretence 
whatsoever.  But  this  fundamental  docbrine, 
notwithstanding  its  divine  sanction  in  the  ex- 
press command  of  God  in  Scripture,  and 
without  which  it  is  impossible  any  govornmeal 
of  any  kind  or  denomination  in  the  world  should 
subsist  with  safety,  and  which  has  been  so  long 
the  honourable  and  distinguishing  characte- 
ristic of  our  Church,  is  now,  it  seerns,  q«iite  ex« 
ploded,  aud  ridiculed  out  of  countenance,  as  an 
unfashionable,  superannuated,  nay  (which  is 
more  wonderful)  as  a  dangerous  tenet,  utterly 
inconsistent  with  the  right,  liberty  and  property, 
of  the  People;  who,  as  our  new  preachersi 
and  new  politicians  teach  us,  (I  suppose  by  a 
new  and  unheard  of  Gospel,  as  well  as  laws] 
have,  in  contradiction  to  both,  the  power  in< 
vested  in  them,  the  fountain  and  original  of  it, 
to  cancel  their  all^^ce  at  pleasure,  and  call 
their  sovereign  to  account  for  high  treason 
against  his  supreme  subjects  forsooth ;  nay  to 
dethrone  and  mtirder  him  for  a  criminal,  ai 
they  did  the  Royal  Martyr  by  a  justiciary  sen* 
(ence.  And,  what  is  most  incredible,  presume 
to  make  their  court  to  their  prince,  by  main- 
taining such  antimonarchical  schemes.  But 
God  be  thanked !  neither  the  constitution  o1 
our  Church  or  State,  is  so  far  altered,  but  tba 
by  the  laws  of  both,  (still  in  force,  and  which  J 
hope,  for  ever  will  be)  these  damnable  positions 
let  them  come  either  from  Rome  or  Geneva 
from  the  pulpit,  or  the  press,  are  condemnei 
for  rebellion,  and  high-treason.  Our  adver 
saries  think  they  effectually  stop  our  mouths 
and  have  us  sure  and  unanswerable  on  thi) 
point,  when  they  urge  the  Revolution  of  thii 
day  in  tlieir  defence.  But  certainly  they  ar 
the  greatest  enemies  of  that,  and  his  late  n^a 
jesty,  and  the  most  ungrateful  for  tlte  delive 
ranee,  who  endeavour  to  cast  such  black  aa< 
odious  colours  upon  both.  How  often  raua 
they  be  told,  that  the  *  king  himself  solemnh 

*  His  Highness  declares,  in  opposition  i 
those  who  give  out,  that  we  do  intend  to  con 
quer  and  enslave  these  nations,  that  we  btLT 
tnought  fit  to  add  a  few  words  to  our  Declara 
tion  ;  "  it  is  not  to  be  imagined^  that  eithe 
those  who  have  invited  us,  or  those  who  ar 
already  come  to  assist  us,  can  join  in  a  wickoi 
attempt  of  conquest,  to  make  void  their  ovi 
lawful  titles  to  their  honours,  estates,  an 
iaterests."    See  the  Prince  of  Orange's  Decfs 
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theleasl  impnUUioD  of  Rwittiince 
A  UiDwfantion;  tod  that  tbe  pariiament 
Mml  thtt  tbcj  Mt  the  crown  on  his  head» 
ijpvM  other  tith^  hat  that  of  the  facancy  of 
m  horn  P  And  did  they  not  unanimooaly  oon- 
fan  IP  the  flames  (as  it  justiy  deserred)  that 


libd,  that  woald  have  pleaded  the 

ikof  conqoesty  hy  which  Resistance  was  sap* 

ined  ?  ft  leader  were  they  of  the  regal  rights, 

ui  fsarerK  to  infringe  the  leant  tittle  of  oar 

QMirthiHon!  We  see  how  ready  these  incen- 

Auies  ire  to  take  the  least  umhrage,  to  charge 

dieir  own  corsed  tenets  on  the  Church  of  £ng- 

hsd,  Id  derire  their  ^ilt  apon  it,  and  quit 

m»m  with  it  for  their  iniquity !  1%ais  do  they 

ffodetfoor  to  draw  comparisons,  and  to  justify 

Ihe  iiofiid  aetioos  and  principles  of  Forty -One, 

which  hare  been  of  late  years,  to  the  scandal  of 

Mr  Church,  and  nation,  so  publicly  defended, 

MtonJj  by  the  affeou  and  writers  of  the  Re- 

fridieaa  miction,  but  by  some  that  have  the 

eoofidcBoe  to  style  themselves  sons,  and  Pres- 

VjftHS  of  the  Church  of  England ;  who  in  open 

sefiaaoesf  the  most  peremptory  declarations  of 

M  n  Scripture,  (never  to  he  evaded  hy  any 

ihiAfar  misrepresentations)  and  the  universal 

iMlniie,  and  expositions  of  tne  Catholic  Church 

ipoa  it  ia  all  ages,  with  the  express  testimony, 

iM  concurrence  of  our  Churcn,  firom  its  Re- 

imstioQ  down  to  the  present  times,  oorrobo- 

nted  with  the  sense  of  our  legislature,  so 

VBOoeptionably  confirmed  in  our  laws,  dare, 

k  despile  and  contempt  of  ail  this  evidence, 

BMOifcitly  deioid  the  Resistance  of  the  su- 

ffcne  power,  under  a  new-fangled  notion  of  self- 

Maoe;  the  only  instance  they  shew  of  shame, 

that  they  dare  not  yet  maintain  rebellion  by  its 

fruer  name.    Yet,  if  those  sillv  pretences^ 

nd  weak  excuses  for  it  alledged,  carry  any 

alh  or  reason  in  them  at  all,  they  will 
y  serve  to  justify  all  the  rebellions  that 
tver  were  or  can  be'  committed  in  the  world. 
Mew  u  the  Republicans  copy  after  the  Papists, 
is  BMMt  of  their  doctrines  and  practices,  I  would 
tta  know  in  this  where  the  difference  lies,  be- 
twixt the  [lower  granted  to  (h^  it  is  supposed 
sngiaiUy  invested,  hut  from  what  commission 
Ged  kaows,  in)  the  people,  to  judge  and  de- 
Ihnoe  their  sovereigns,  for  any  cauise  they 
Ihbk  fit;  or  a  no  less  usurped  power  of  the 
P^  to  solve  the  people  from  tbWr  allegiance, 
•sd  dispose  of  sceptres  and  diadems  to  his 
droaritn,  whenever  he  thinks  it  bis  interest 
h>  pluck  them  from  his  enemies'  heads.    Com- 

KB8  are  generallv  odious ;  but  a  learned 
p  of  our  kingdom,  whose  aversion  to 
^?tfy,^  1  hope,  is  not  doubted,  I  mean  the 

Wi»B.  former  Edition.  The  Prince's  Decla- 
niioB  wts  dated  October  lOlh,  1688.  The 
mae  cited  above  is  in  his  «  Additional  Decla- 
»**,"  daled  Oct  «4th. 

*  Leas  diaorder  may  be  apprehended  from 
y  pretensions  of  the  Roman  bishops,  than 
*y.  ibese  maxims,  that  put  the  power  of 
Wy  aad  controlling  the  magistrate  in  the 
ptfk^a  hindi,  which  opens  a  door  ta  oidlcsi 


right  refenadl  Ihe  lord  bishop  of  Sarnm,  has 
been  bold  judiciously  to  determme,  even  on  tlip 
Papists*  side  in  this  case,  that  if  such  a  deposing 
power  is  to  be  intrusted  in  mortals  bands, 
less  inconveniences  will  ensue  in  placing  it  in 
one,  than  in  many;  though  God  forbid  il 
ever  should  be  lodged  in  any  other  than  that 
of  God  himself,  the  original  of  all  power,  from 
whom  it  proceeds,  and  to  whom  it  must  return ; 
the  King  of  Kings,  Lord  of  Lords,  and  only 
Ruler  of  Princes.  So  that  these  romantic 
wild  notions  will  carry  us  into  something  worse 
(if  it  is  possible)  than  Popery  itself;  more  fatal 
to  the  rights  and  interests  of  the  crown,  and 
the  welfare  and  tranquillity  of  our  constitution, 
which  can  never  be  safe  under  such  predirious 
dependencies  and  despotic  imaginations.  A 
prince  indeed  in  another  sense,  will  be  the 
breath  of  his  subjects'  nostrils,  to  be  blown  in, 
or  out,  at  their  caprice  and  pleasure,  and  a 
worse  vassal  than  even  the  meanest  of  his 
guards.  Such  villainous  and  aeditioas  prin« 
ciples  as  these,  demand  a  confutation  fi-om  that 
government  they  so  insoleoliy  threaten  and 
arraign,  and  which  are  only  proper  to  be  an- 
swered by  that  sword  they  would  Inake  our 
princes  bear  in  vam,  by  the  ao- long- called  for 
censure  of  an  Ecclesiastical  Svnod,  and  the 
correctioD  of  a  provoked  and  affronted  le« 
gislature ;  to  whose  strict  justice,  and  unde- 
served mercy,  I  commit  both  them  i^d  their 
authors.  Only  give  me  leave  to  dismiss  them 
with  a  remark  of  the  pious  and  learned  bishop 
Andrews,  upon  some  of  their  False  Brethren 
in  his  time.*  *•  WKat  (says  that  good  prelate)  ia 
now  become  of  these  words  of  God,  Touch  not 
mine  anointed  ?  Ai*e  we  not  fallen  into  strange 
times,  that  men  dare  thus  print  and  publisn, 
yea,  even  preach  and  proclaim  their  sins ;  even 
those  sinful  and  shameless  positions,  to  the  eyes 
and  ears  of  the  whole  world  ?  whereby  God's 
anointed  are  eudancered,  men's  souls  are 
poisoned,  Christian  religion  is  blasphemed  as  a 
murderer  of  her  own  kings;  God  in  his  charge 
is  openly  contradicted,  and  men  made  believe, 
they  shall  go  to  heaven  in  breaking  God's  com- 
mandments." What  could  have  been  spoken 
with  a  more  prophetical  spirit,  of  these  filthy 
dreamers,  these  presumptuous  and  self-willed 
men,  despisers  of  dominion,  and  government, 
who  are  not  afraid  to  speak  evil  of  digoitiei^, 
who  wrest  the  word  of  God  to  their  own,  and 
their  deluded  people's  perdition,  and  tLink 
to  consecrate  even  the  worst  of  sins,  with  what 
is  almost  analogous  to  the  blasphemy  against 

confusions  ,and  indeed,  sets  every  private  person 
upon  the  throne,  and  introduceth  an  anarchy^ 
which  will  never  admit  of  order  and  remedy^ 
whereas y  those  who  have  but  one  pretender 
over  them,  could  more  easily  deal  with  him» 
and  more  vigorously  resist  him.  p^indicalioQ 
of  the  Church  of  Scotland.  Printed  at  Glasgow, 
1673.  p.  68, 6.3    Former  Edition, 

*  <|  Sermon  3,  on  the  Conspiracy  of  the 
Gowriea,  preached  before  the  King  at  Holden* 
^erg,  Aug.  5, 1610|  p.  808."    Former  Edition^ 
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the  if olj  Ghost !  Tlie«e  False  Qrethren  in  our 
gorerntnent,  do  not  singfly,  and  io  priyate 
spread  their  poison,  but  (wliat  it  lamentable  to 
be  spoken)  are  suffered  to  combine  into  bodies 
and  seminaries,  wherein  Atheism,  Deism, 
Tritheismyt^'inianism,  with  all  the  hellish  prio* 
ciples  of  Faoatloism,  Regicide,  and  Anarchy, 
•re  openly  professed  and  taught,  to  corrupt 
and  debauch  the  youth  of  the  nation,  in  all 
parts  of  it,  down  to  posterity,  to  the  present  re- 
proach, and  future  extirpation  of  our  laws  and 
religion.  Certainly  the  Toleration  was  never 
intended  to  indulge  and  cherish  such  monsters, 
and  vipers  in  our  bosom,  that  scatter,  their  pes- 
tilence  at  noon- day,  and  will  rend,  distract,  and 
confound,  the  firmest  and  best  settled  consti- 
tution in  the  world.  In  short,  as  the  English 
gov'emment  can  never  be  secure  on  any  other 
principles,  but  strictly  those  of  the  Church  of 
England,  so  I  will  be  bold  to  say,  where  any 
part  of  it  is  trusted  in  persons  of  any  other 
notions,  they  must  be  false  to  themselves,  if 
they  are  true  to  their  trusts ;  or  if  they  are 
true  to  their  opinions  and  interests,  must  betray 
that  government  they  are  enemies  to  upon 
principle.  Indeed,  we  must  do  them  that 
justice,  to  confess,  that  since  the  Sectarists  hare 
found  out  a  way  (which  theu:  forefathers,  God 
knows,  as  wickcS  as  they  were,  would  have 
abhorred)  to  swallow  not  only  oaths,  but  sacra- 
ments, to  qualify  themselves  to  get  into  places 
and  preferments;  these  sanctified  hypocrites* 
can  put  on  a  shew  of  loyalty,  and  seem  to- 
lerably ea^  in  the  government,  if  they  can 
engross  the  honours  and  profits  of  it :  But  let 
her  majesty  reach  out  her  little  finger  to  touch 
their  loins,  and  these  sworn  adversaries  to 
Passive  Obedience,  and  the  royal  family,  shall 
iret  themselves,  and  curse  the  queen,  and  their 
God,  and  shall  look  upwards.  And  so  much 
lor  our  political  False  Brethren,  till  I  come  to 
•peak  with  them  again  by  and  bye.  I  proceed, 
"3.  In  the  thii^  place,  to  a  more  inferior 
species  of  them,  that  act  m  a  lower  sphere, 
namely,  those  who  in  their  private  capacities, 
are  false  either  in  their  friendship,  correspond- 
ence, or  dealing:  But  these  sins  of  unfaith- 
fulness, as  the  Psalmist  calls  them,  being  of  so 
copious,  and  extensive  a  nature,  and  respecting 
the  private  concerns  of  human  life,  1  shall 
only  trouble  you  with  enumemting  some  of  the 
general  instances  of  them :  Such  as  are,  be- 
traying our  friend  in  his  secrets,  deserting  him 
in  bis  misfortunes,  in  not  defending  his  repu- 
tation when  falsly  accused,  ill  an  obsequious 
compliance  with  him  in  any  indirect,  or  dis- 
honourable measures,  in  a  nauseous  flattery  of 
his  follies,  or  vices,  in  permitting  him  in  any 
error,  without  admonition,  and  m  giving  him 
wrong  advice,  and  not  leading  him  out  of  it. 
Such  are  also,  with  regard  to  our  neighbour, 
the  concealing,  or  misrepresenting  any  truth 
that  he  is  concerned  to  Know,  playing  upon 
his  faith  with  doubtful  and  ambiguous  iosiqua- 
tions,  with  double  equivocations,  and  dissimu- 
lator^ expressions,  an  actual  breach  of  word, 
proimje,  or  profession,  cbadestine  under- 


mining, by  circnmrention,  fraud,  or  craft,  back* 
biting,  and  secretly  slandering,  propa|;atiog 
scandal,  and  bearing  fdse  witness,  and  par- 
taking several  ways  in  hia  sins }  which  are  all 
the  characteristics  of 'an  insidious,  treacherous, 
and  false-hearted  knave.  But  these  vices 
being  of  a  private  consideration,  1  hasten  to  the 
next  general  head  proposed,  namely, 

"  n.  Secondly,  To  lay  before  you  the  great 
peril,  and  miscniefis  of  these  False  Brethren 
m  Church  and  State ;  which  I  shall  endeavour 
to  do,  by  proving  tfiat  they  weaken,  under- 
mine, and  betray  in  themselves,  and  encou- 
rage, and  put  it  in  the  power  of  our  pro  toed 
enemies,  to  overturn,  and  destroy  the  constitu- 
tion and  establishment  of  both. 

<<  1.  And  first,  as  to  the  Church.    But  hera 
it  is  very  necessary  to  premise,  tliat  by  the 
Church  of  England,  we  are  to  understand  the 
true  geuuine  notion  of  it,  as  it  stauds  contra- 
distinguished in  its  established  doctrine,  disd- 
pline,  and  worship,  from  all  other  churchei^ 
and  schismatics,  who  would  obtrude  utfon  us 
a  wild,  n^fative  idea  of  a  National  Cnurdi, 
so  as  to  incorporate  themselves  into  the  body, 
as  true  members  of  it ;  whereas  it  is  evideat 
that  this  latitudioarian,  heterogeneous  mixture 
of  all  persons  of  what  different  faith  soever, 
uniting  in  Protestancy,  (which  is  but  one  single 
note  of  the  Church  v  England)  would  render 
it  the  most  absurd,  contradictwy,  and  self- 
incobsistent  body  in  the  world.    This  spuriou 
and  villainous  notion,  which  will  take  in  Jews, 
Quakers,  Mahometans,  and  any  thing  as  well 
as  Christians,  as  ridiculously  incongruous  as  it 
is,  may  be  first  observed,  as  one  of  those  prime; 
popular   en^nes,  our  False  Brethren  have 
made  use  of  to  undermine  the  very  essential 
constitution  of  our  Church ;  which  as  it  stands 
gMarded  with  its  own  sacred  fences,  with  her 
only  true  sons  in  her  bosom,  may  defy  all  lbs 
malice  of  the  devil  and  her  enemies,  to  prevail 
against  her.    But  such  is  her  b^rd  fortune, 
her  worst  adversaries  must  be  let  into  her 
bowels,  under  the  holy  umbrage  of  sons,  wbo 
neither  believe  her  faith,  own  her  mission, 
submit  to  her  discipline,  or  comply  with  her 
liturgy.    And  to  admit  this  religious  Trojan 
'  horse,  big  with  arms  and  ruin,  into  our  holy 
city,  the  straight  sate  must  be  laid  quite  onen, 
her  walls  and  inciosures  pulled  down,  ana  an 
high  road  made  in  upon  her  communion,  and 
this  pure  spouse  of  Christ  prostituted  to  more 
adulterers  than  the  scarlet  whore  in  the  Re- 
velations.    Her  articles  must  be  taught  th< 
confusion  of  all  senses,  nations,  and  languages 
to  render  her  a  Babel,  and  desolation.    Thi 
was  indeed  the  ready  way  to  fill  the  Hpuse  o; 
God,  but  with  what  ?  With  Pagan  beasts,  in 
stead  of  Christian  sacrifices,  with  such  unhal< 
lowed,    loathsome  and   detestable  guests,  ai 
would  have  driven  out  the  Holy  Spirit  of  Go< 
with  indignation.  This  pious  desigri  of  makiii| 
our  house  of  pray  era  den  of  thieves,  of  ro 
forming  our  Church   into  a  chaos,   is  wel 
known  io  have  been  attempted  several  time 
in  this  kingdom^  and  lately  withia  sHir  miraior] 


Axu^^     -^^K*    CJ»^wnM»  and Mitdemeatun. 

'^  tad  .k.  *  •«=«»^««»«r  «o  ■naanrOBB,  •• 


vJl^^r^?^  »^'«**'     B^«-l«»    Brethre.  eojld 

Wi^Ay^  "•  C«n-««nttasl^    into  the  Cbvrob^ 

*^4r^T^  iMoVw«^      fto     brine  ilie  Church 

J^"n*i^«abct  XtMsT  ruin.  What  eouW  not 
"*  *■**•  *J  """*f—*Y-rT'rTi"—^  and  lolerftlkm, 
■"""WMigtri.  &lt«u«.  \hy  BHMlenRioa,  ud  oc- 
*■*"■)  CwlHa«ky  ^  Ut».t  i»,  what  they  could 
^fcfcy  ^V*B  Violsckttv.  thej  wiU  not  &il  by 
^^wtlwAery  %«  »c»£omplwb.  Ifthe  Church 
0MM  t«  ^aUM  Ao^)»n,  it  in*7  he  Uono  no ; 
M^  M  wifcut  Wttlk  tiheke  hisii  how  it  ■«  (fe- 
^■■ful,  «»  \h»t.  il  is  deatroyed.  Now  let  IH, 
lliHuA  -3«a  \n  tbe  ushm  «^  God,  fairly  cob- 
■der  «liwk  <DttuA  ba  kbe  «(Kise%aeBee  of  tbia 
■awddhBOB  ttucAnfttioD,  mod  tricniBiiig  betinit 
th«  CXii^ctib  vad  IMnentam,  both  ia  caoseieaca, 
~~  *  '  llocM  not  this  kuiotatiDg 


^*alu  freax,  knd  body  of  it>  Cbd  w«  either 
aU  to,  «i  dinuni^  frona,  the  kati  jot  of  our 
nb«Ma?  Ar«  w«  t«  tahe  in  coaMitulioa  at 
■nr  Skvionr  and  hia  Apoatka  ddirnvd  it  down 
■a  UB  \  or  twTQ  wa  aalhsrilv  to  aurtail,  maiigle, 
a*  atoa  it,  to  aiul  it  to  the  pride,  hamoura, 
rapaica,  and  qualnaick  Moaachs,  of  •batiaala, 
■Mdj,  wayward,  and  telf-ooDcaited  bvpo- 
rialBB,  ud  oDthoMaala  r  Will  not  auch  a  taaa 

afftoa  Ckorch  an  occaaion  of  Uaiphemiiv  hsr 
M  WMk.  Mid  ioconalaDtr  Will  it  not  argae 
the  iHcgmlity  of  her  ordinancea  and  laws,  or 
thaft  thMwere  too  rigid,  and  wanted  an  abate* 
■i^tf  Will  DDttbia  harden,  eoeouraKe,  naif 
jBMtifj  Ibe  BiaawDters  in  Ifaatr  opiniov  ol'  (bur 
^->D,  whaa  ibey  aee  aach  large  alhia'- 

rthy  0| 

I   af  itM  prieata  of  that 

HiSca  than  mnct  aolemo 

and  oatha  to  caniptBiaaace   and 

Mtr  What  wnulil  be  Iha  ead  of  al) 

a  to  eatoUiab  Uerasy  aad  Eraaiianiini 

e  ruiaa  of  our   faith  and  diewpllDe  ? 

Mt  ttiia  ^liriUial  legerdemaio,  thia  fal- 

triefciBK,  aal  donble-dsaliDK,  eradicate 

pn»ci|Sca  «f  trath,  and  bonaaty,  or 

■  of  HMa^  minda,  tnafae  tbcatDncea- 


fidelity,  and  naka  Ibea  i 
Fe<r  when  they  bad  Itm 
and  wer«  grown  fiddj 
woald  either  gire  up  ihi 
lief  of  bH  ibiiig>,  or  rea 
BwnU  in  the  nutharitT  i 
that  cas  delude  thoM  w 
teiKxe  of  an  infallible  gu 
Brnhren,  as  the  Jews  di 
crucify  bia  Church  bet 
they  fwmuiitted  that  exi 
a  pKlended  faar  Lcat  the 
aad  taka  away  tbeir  pla 
by  that  vary  ftel  they 
ulvaa:  so  Uieae  men,  < 
leal  tba  nwdeni  Rodmdi 
atroy  onr  Cboreb,  are  « 
prelcnd  lo  a*wd,  vtA  i 
■ceping  oal  Papery,  art 
bringing  in  that  very  1 
duM.wilh  which  Ihay  a 
fiilly  codeaamw  to  aliaia 
land,  tba  yrealtat  bdv 
Kuanl  anuMt  Popary 
Thoaeh  it  were  bigfaly  t 
excalteot  laws  atade  ilbr 
rarity,  ware  al  praaoit 
•twioa  ;  tor  the  RooMfi- 


were  narer  nore  busy  in 
theii  BDperalitiao,  mm!  M 
and  deMuchiag  her  i 
erery  comet  of  our  atwi 
3.-  "  Thus  we  see  I 
False  Brethren  ara  ta  ou 
great  and  oeaHdecnUe 
coflBtitutioB,  that  the  aa 
meat  dayaada  upba  its 
tects  that  mat  strike  at 
stale ;  ianavationa  in  eiti 
version  of  their  lawa,  i 
establiahiiKnt;  and  cooi 
and  oonfuwoo.  Btrt  to 
more  honia  to  the  poia 
pnire,  that  our  False  Br 
live  af  our  cirU,  as  eocl 
flrat,  it  caouot  b*  deoiei 
■uhntit  lotbe  goferaaie 
fiwoed,  and  oaastreiae 
IraacWroua,  and  uaaer 
tnMed,  hecausa  proceed 


(lou 

as  nHich  oocaatonal  loj 
they  sreoeeaaianil  oonfi 
thai  w,  they  will  betiay 
in  their  power,  and  the; 
TSDlaffe.  .Falihood  alw 
and  wbelher  that  is  a  q 
to  be  trasled,  especiaUy 
of  our  Churth,  iir  Cr 
oooaider.  And  eeiuinl, 
■aMish  in&tuation,  can 
eyes,  aad  oar  jodgmeM 
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lieve,  that  the  same  causes  shooM  not  produce 
the  same  effects^  aud  that  the  same  latitudina- 
lian  and  republican  notions  should  not  bring 
forth  the  same  rebellious  and  pernicious  conse- 
quences. They  are  pleased  now  to  soften  theif 
lewd  principles,  and  cover  their  dangerous  te- 
nets with  the  name  of  speculative  opinions; 
but  what  fatal  practices  they  have  created,  and 
whether  these  seditious  thoughts  will  not  again 
exemplify  tliemsekes  in  the  same  bloody  ac- 
tions, we  sliall  be  convinced,  to  our  sorrow,  if 
we  do  not  apprehend.  That  the  old  leaven  of 
their  forefathers  is  still  working  in  their  pre- 
sent generation,  and  that  this  traditional  poison 
still  remains  in  this  hrood  of  vipers,  to  sting  us 
to  death,  is  sufficiently  visible,  from  the  dan- 
gerous encroachments  they  now  make  upon 
our  government,  and  the  treasonable  reBections 
they  have  published  on  her  majesty,  God  bless 
her !  whose  hereditary  right  to  the  throne,  thev 
have  had  the  impudence  to  deuy»  and  cancel, 
to  make  her  a  creature  of  their  own  power ;  and 
that  by  the  same  principles  they  placed  a 
crown  upon  her,  they  tell  us,  they  (that  is  the 
mob)  may  re-assume  it  at  their  pleasure.  Nay, 
now  they  have  advanced  themselves  from  the 
religious  liberty  our  ^cious  sovereign  has  in- 
•dulged  them,  to  claim  a  civil  riffht,  as  they 
term  it,  and  to  justle  the  Churcn  out  of  her 
establishment,  by  hoisting  their  Toleration  into 
its  place;  and  to  convince  us  what  alone  will 
satisfy  them,  insolently  demand  the  repeal  oF 
the  Corporation  and  Test  acts,  as  an  ecclesiasti- 
cal usurpation,  which  indeed  under  her  ma- 
jesty (whom  God  long  preserve  for  its  comfort 
and  support !)  is  the  only  security  the  Church 
has  to  depend  upon.  And  which  the^  hare  so 
far  elndeo  by  their  abominable  hypocrisy,  as  to 
have  undermined  her  foundation,  and  endanger 
the  govenimeut,  by  filling  it  with  its  professed 
enemies.  These  charges  are  so  flagrant,  and 
undeniable,  that  a  man  roust  be  very  weak,  or 
something  worse,  that  thinks,  or  pretends,  that 
Dissenters  are  to  be  gained,  or  won  over- by 'any 
other  grants  and  indulgences  than  giving  up 
our  whole  constitution :  and  he  that  recedes 
the  least  tittle  from  it,  to  satisfy,  or  ingratiate 
with  these  clamorous,  insatiable  and  church- 
devouring  maliffnants,  knows  not  what  spirit 
they  are  of,  or  be  ought  to  shew  who  is  a  true 
member  of  our  Church.  Have  they  not  ever 
since  their  first  unhappy  plantation  in  this 
kingdom,  by  the  intercession  of  that  false  son 
of  the  Church,  bishop  Grindall,  alwavs  im- 
proved, and  rise  upon  tueir  demands  in  the  per- 
mission of  the  government?  insomuoh  that 
2neen  Elizalieth,  that  was  deluded  by  that  per- 
idious  prelate  to  the  toleration  of  the  Genevian 
dibcipline,  found  it  such  tin  headstrong  and  en- 
croaching monster,  that  in  eight  years,  she 
foresaw  it  would  endanger  the  monarchy,  as 
well  as  the  hierarcliy :  and  like  a  queen  of 
true  resolution,  and  pious  zeal  for  both,  pro- 
nounced, that  *  such  were  the  restless  spirits 
of  that  factious  people,  that  no  quiet  was  to  be 
expected  from  them,  till  they  were  utterly  sup- 
pressed:' which  lili^  a  prudent  princess,  soe 


did  by  wholesome  severitias,  diat  the  cnm 
tor  many  years  sat  easy,  aud  flourishing  o 
her  head.  And  had  her  successor,  king  Jamei 
but  tblk>wed  her  wise  politics^  bis  son  had  as 
yer  fallen  a  martyr  to  their  fury,  nor  any  < 
his  unhappy  ofispring  suffered  those  disastroi] 
calamities,  which  made  the  royal  Itimily  on 
continued  sacrifice  to  their 'malioe.  Andwbi 
better  could  have  been  expected  from  oais 
creants,  begot  in  rebellion,  bnm  in  sedidoo,  en 
nursed  up  in  tifiction  P  '  1  would  not  here  h 
misunderstood,  as  if  I  intended  to  cast  the  lens 
invidious  reflection  upon  that  indolgenee  tb 
government  has  condescended  to  give  them 
which  I  am  sure  all  those  that  wish  well  to  on 
Church  are  very  ready  to  grant  to  oonseieBoe 
truly  scrupulous ;  let  them  enjoy  it  in  the  fu] 
limits  the  law  Ins  prescribed.  But  let  then 
also  move  within  their  proper  sphere,  and  ne 
grow  eccentric,  and  likecpmels  that  burst  thei 
orb,  threaten  the  ruin  and  downfall  of  on 
Church  and  State.  Indeed  they  tell  us  tbej 
have  relinquished  the  principles,  as  well  as  tb< 
sins  of  their  ibre- fathers :  if  so,  why  do  thej 
not  renounce  their  schism,  and  come  sincereij 
into  our  Church  f  Why  do  they  pelt  her  witi 
more  blasphemous  libels,  and  scurrilous  laai' 
poons,  than  were  ever  publislied  in  Oliver^ 
usurpation  ?  Have  they  not  lately  villainouah 
divided  us.  with  knavlsu  disttncUoos  of  Uig] 
and  Low  Churchmeo  f  Are  not  the  best  cha^ 
racters  they  can  give  us,  those  of  Papists,  Ja- 
cobites, and  Conspiratom  f  Au<l  what  do  tbej 
mean  by  all  this  insidious  cant,  but  by  ikise  in- 
sinuations,  and  raising  groundless  jealousica 
and  tears,  to  embroil  the  public,  and  to  brin| 
it  into  that  ccmfusion  they  are  suggesting 
upon  us?  Whether  these  men  are  notcon- 
tnving,  and  pk>tting  our  utter  ruiu,  and  whe* 
ther  all  those  False  Brethren,  that  tall  in  witI 
these  measures  and  designs,  do  not  couiributi 
basely  to  it,  (  leave  evefy  impartial  man  thai 
wishes  the  welfare  of  our  constitution  to  deter- 
mine: and  if  we  find  this  true  in  fact,  wbal 
reason  have  we  to  think,  but  that  the  national 
sins  are  ripened  up  to  a  full  maturity,  to  caU 
down  vengeance  from  Providence  on  a  Churefe 
and  king^m,  thus  debauched  in  its  |irincipleS| 
and  corrupted  iu  its  manners,  and  instead  ot  the 
true  faith,  discipline,  and  worship,  given  ova 
to  all  licentiousness,  both  in  opinion,  and  prac- 
tice, to  all  sensuality,  hypocrisy,  lewdness,  and 
Atheism  ?  And  now  are  we  under  no  dangei 
in  these  deplorable  circumstances  r  Mostws 
lull  ourselves  under  this  sad  repose,  and  in  such 
a  stupid,  lethargic  security,  embrace  our  ruin  f 
When  Elisha  the  great  prophet  of  God  was 
surrounded  with  an  host  of  enemies,  that  sought 
for  his  lile,  his  blind  servant  beheld  not  the  pe« 
ril  his  master  was  in,  till  his  eyes  were  opened 
by  miracle,  and  be  found  himsell'  in  the  mkiat 
of  horses  and  chariots  of  fire.  I  pray  God  we 
may  be  out  of  daqgar !  but  we  may  remember 
the  king's  pcraon  was  voted  to  he  so,  at  the 
same  time  that  his  mnnlerera  were  coosairiaff 
his  death.  What  I  have  thus  freely  spaaen,  1 
hope  is  as  moab  without  ofleBoai  as  it  pnceedt 
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fnm  t  pod  mteation,  and  •  tend^  conoeni  ibr 
her  BitfatT't  peraon,  and  gorcrnment,  and  an 
hmiymJ  fof  the  bononr  and  safety  of  our 
end  lent  Ghurcb  and  Conatitotion.  I  intreat 
joir  ptnnce) 

"  IJ  I.  Briefly  to  set  forth  tbe  hdnona  malig- 
utj,  eaonaQOB  gvilL  aniHoUy  of  this  prod^oua 
m  of  Pabe  Bratberfiood. 

<*  1.  And  first,  With  regard  to  God  and  reli- 
gioB.  It  is  a  most  perfimooa  apoatacj  from, 
«Bil  reproach  opon  both.  It  is  no  less  than  re- 
vmBtmg  our  allegianoe  to  our  Almightj  So-  • 
fcrtigB,aB  open  denial,  and  prtMtitntion  of  oar 
MMt  Mj  fidth  and  Church,  upon  which  crime 
M  hn  entailed  so  many  dreadful  threats,  and 
iaaCbians.  It  is  betraying  our  most  solemn 
•iths,  proving  fhlaa  to  our  sacred  ftrnst  and 
twunmi,  adminislaring  to,  and  indulging 
m  in  tbe  most  mortal  sins,  endangering  bm 
sorewB,  and  the  salvation  of  that  dear  flock, 
far  vbieh  Christ  £ed,  by  acposnig  it  to  the  eor- 
raptioas  of  Hereay  and  Schism,  the  impostures 
tf  Mn^MMtiev,  and  the  deceit  and  malice  of 
vtlrcs  ia  sben'a  doathing.  It  is  deriving  the 
Milt  Uaspbemy  and  dishonour  upon  the 
M7  ipirit  of  God,  thus  to  prevaricate  with  his 
iaamtable  oracles  of  troth,  in  wresting  them 
tB  ■antafai  the  most  diabolical  falthoMs  and 
iRsn,  and  makiiy  veracity  ittelf  the  author 
•irf  patronixer  of  lies.  It  is  forsaking  our  bap« 
linMl  eavenant,  basely  deserting  the  glorioua 
eiloan  wo  are  listed  under,  turning  refugees 
fiasi  oor  Saviour,  and  adherents  to  his  most 
ikjued  enemies.  In  a  word,  to  accomplish 
■B^  wretched  seeular  design,  to  gratify  their 
pnde  or  ambitioD,  to  feed  Aeir  lust  or  avarice, 
to  wreak  their  spleeo  or  revenge,  out  of  enyy 
«  dinppobtmeat,  for  a  little,  paltry  honour, 
Boaey,  or  preferment:  these  False  Brethren 
wffl  renounce  their  creed,  and  read  the  Deca- 
hfae  backward,  be  the  very  rererse  of  oor 
MMd  Saviour  (whom  like  their  primitive 
pMlera,  tbey  fint  seli,  and  then  betray)  ikll 
^ewaaiid  worship  the  vofT  devil  himsefr  Ibr 
Ihe  riches  and  honours  of  this  world. 

*'  1  Secondly,  in  ragard  to  the  world.  What 
*VMt  scandal,  and  offence  must  it  giye  to  all 
pBMBt  of  piety,  and  integrity,  to  see  men  of 
chan^,  end  stations,  thus  sbift  and  prevari- 
ctte  with  their  principles,  and  starting  from 
tbor  religion  upon  any  occasion  of  difficulty 
wtrisi,  and  like  tbe  disciples,  flying  from,  and 
fi"<Bkiii|  our  Saviour,  when  bis  life  lay  at 
Ike?  Til  see.men*s  opinions  sit  as  loose  about 
Iboa  as  their  ffarments,  to^  put  on,  or  off,  for 
ttsrenieace  ?  What  can  unwary  persons  con- 
nate from  soch  tergiversation,  and  hypocrisy, 
■at  that  aU  religion  is  state^cnrf^,  and  iropos- 
hvef  That  ail  gofHiness  is  gain  ;  and  that  the 
^*^*hiei  of  the  Church  lie  not  so  much  in  her 
*^Kln»  as  her  honour*  and  revenues  ?   With  • 
yyl*  this  modem  latitude,  and  infamous 
||vMa-<lealiag,  as  it  can  proceod  from  nothing 
gjfceiankest  Atheism,  so  it  must  propagate  it 
^yyoever  it  goes ;  and  it  is  not  to  be  ques- 
f^  bat  that  the  wondorfiil  increase,  and 
•Nwt  appeanmco  of  all  aeelt  and  heresies 


in  this  kingdom  at  present,  beyond  what  was 
ever  known  in  former  agcv^  is  chiefly  to  be  at- 
tributed to  it.  But  this  crime  is  as  peratcious 
to  human  society,  as  religion  ;  for  it  destrovs 
all  common  honesty,  faith,  and  credit  in  the 
world,  and  in  the  place  of  it  sets  up  an  univer- 
sal trade  of  cozenage,  sharping,  dissimulatioD, 
and  downright  knavery.  For,  what  depen- 
dance  can  there  be  upon  a  man  of  no  princi- 
ples? What  trust  in  equivocations,  evasions, 
and  lies  P  Nor  indeed  cuuld  any  one  be  sup- 
posed so  sottish,  as  to  place  the  least  con- 
fidence in  these  men,  did  they  not  bait  their 
hook,  and  cover  their  treachery  with  tbe  sacred 
and  phusible  pretences  of  friendship,  whereby 
they  are  capable  of  doing  much  more  mischief, 
than  a  barefiused  and  professed  enemy.  In 
what  moving  and  lively  colours  does  the  holy 
Ptalmist  pamt  out  the  crafty  insidiousness  uf 
such  wilely  Volpones  P*  '<  Wickedness  (says  be) 
is  therein,  deceit  and  guile  go  not  out  of  their 
streets.  For  it  is  not  an  open  enemy  that  has 
done  me  this  dishonour,  for  then  1  could  have 
borne  it :  neither  was  it  mine  adversary,  that 
did  magnify  himself  aghinst  me,  for  thenjper- 
adventure  1  would  have  hid  myself  from  him* 
But,  it  was  even  thou!  my  companion,  my 
guide,  and  mine  own  fatniliar  friend.  '  We  took 
sweet  counsel  together,  and  walked  in  the 
House  of  God  as  friends.  There  is  no  faith- 
fulness in  their  mouths,  their  inward  parts  are 
very  wickedness ;  their  thtoats  are  open  se- 
pulchres, and  theur  words  are  smoother  than 
oil,  yet  be  they  very  swords."  Like  Joab,  they 
pretend  to  speak  peaceably,  and  smite  ua  mor- 
tally  under  tbe  fifth  rib. 

**  3.  Thirdly,  with  regard  to  a  man's  self, 
it  is  hard  to  distinguish  whether  our  False 
Brethren  prove  themselves  guilty  of  more  ex* 
oeasive  knavery,  or  folly.  For  whatever  theaa 
oonning,  temporizing  politicians  may  think, 
they  will  find,  after  all  their  shnffiioe,  and 
oompliance,  that  the  plain  road  of  trotli,  Ho-  - 
nesty,  and  integrity,  is  both  the  most  prudent, 

*  Volpone  was  a  nick-name  of  lord  Godol- 
phin.  Swift  in  his  '  Journal  to  Stella,'  April 
S4,  1711,  says  of  Sacbeverell) '«  He  hates  the 
new  ministry  mortally,  and  they  hate  him,  and 
pretend  to  despise  him  too.  Ixiey  wilt  not  al- 
low him  to  have  been  the  occasion  of  th6  late 
change,  at  least  some  of  them  will  not,  but  my 
Lord  Keeper  owned  it  to  me  the  other  day." 

<*  The  famous  trial  of  Dr.  Sacheverell  arose 
from  a  tbolish  passionate  pique  of  the  earl  (^ 
Crodolphin,  whom  this  divme  was  supposed,  in 
a  Sermon,  to  have  reflected  on  under  the  name 
of  Volpone,  as  my  lord  Somers,  a  few  month* 
alter,  confessed  to  me ;  and  at  the  same  time; 
that  he  had  earnestly  and  in  vain  endeavoured 
to  dissuade  the  earl  from  that  attempt."  Me* 
moira  relating  to  the  Change  in  the  Queen's 
Ministry.  Swift*s  Works,  vol.  6,  p.  273,  Edit 
of  1803.  As  to  the  cause  of  the  Trial  ( w  bich  ia 
naturally  and  almost  necessarily  mentioned  in 
many  parts  of  Swift's  writings)  ho  says  the 
same  thing  uk  the  S6th  Examiner. 
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«i|  wtll  «s  Ifac  cafett  way  they  can  foHow,  and 
that  the  ^nidom  of  Hhis  world  is  as  much  fool- 
isboess  with  men,  as  it  b  with  God.  For  cer- 
tainly there  is  no  sin  that  so  much  disappoints 
its  own  ends  as  this  does.  Perhaps  the  man 
may  obtain  the  present  advantag^e  he  has  in 
prospect,  by  relinquishing  his  old  friends  and 
'  principles ;  but  is  ever  such  a  mercenary 
convert  received  heailily  into  the  bosom  of  his 
former  enemies?  Or  are  theyerer  found  so 
credulous  and  good  natured,  as  to  forgive,  and 
believe  such  an  apostate  cordial  and  sincere,  and 
fit  to  be  trusted  in  any  matter  of  weight  or  im- 
portance, who.  haa  betrayed  his  own  party  for 
the  little,  sordid  lucre  of  a  place  or  preferment  P 
and  is  again  readv  to  be  retrognu^  when- 
ever the  wind  shall  change  and  veet  aboot  I 
Such  a  False  Brother  may  serve  the  present 
turn  of  his  adversaries,  who  naay  seem,  whUsI 
tiiey  want  the  tool,  to  flatter  »m  caress  him ; 
but  let  such  a  turn- coat  rest  assured,  he  shall 
meet  with  hypocrisy  for  hypocrisy  ;  and  since 
he  is  got  upon  the  stage,  shall  act  his  part  and 
be  hiasea  off  when  he  has  done  ?  8uch  a  wise 
game  do^  ow  projeofcors' play,  they  barter  and 
betray  their  fnends,  onlv«  to  sell  themselves 
slaves  into  the  hands  of  their  enemies,  who 
■baU  treat  them  with  nore  insolence,  disdain, 
and  tyranny,  than  honest  men  do  with  scorn 
and  contemptt  if  they  do  not  go  the  whole 
lengths  of  their  par^„  stiok  sit  nething,  though 
never  so  impious  and  absurd,  and  run  from 
one  drtreme  to  a  qaite  oontrary.  Thus  little, 
than  base,*  thus  odions,  thus  contemptible,  thus 
■arviJe,  nay  thus  exeerable  is  the  traitor  and 
double  dealer,  in  the  sight  not  only  of  all  ho- 
nest men,  bpt  the  moat  professed  knaTes,  and 
bypecntes.  Who  cannot  but  have  a  tacit  re» 
gard,  and  Teneration  for  a  man  of  afteadinen 
and  probity,  that  upon  aU  occasioDs  is  trneto 
hiflBsetf,  and  his  cause,  is  above  the  threats, 
•swell  aaflatteriesofthis world, still  trusting 
in*his  God^  and  his  own  integvity,  and  jnstiGe, 
despising  hia  infeeresft,  or  snoeess,  and  is  nnder 
all  drcumstanoes  like  that  God,  and  religion 
be  heievee  and  seEves,  without  vasiabkness, 
ev  shadow  eC  nhang%  but  is.  the  same,  to-day, 
l^-morrow,  and  for  ever?  Farther,  these 
False  Brethren  cannoi  be  more  odious  le 
God  and  ams  ihau  they  ate  to  themsdves,  who 
are  always  a  sell^-eontradiction,  full  of  eonfu* 
aion  and  perpkninf,  peipetnaUy  haunting 
tbemsdves,  the  wernt  of  damens,  mainlaining 
an  inreeondlcnUe  war  betwixt  tfan  ontwaid  and 
inwaid  man,  cenforaiisa»  in  profeasion,  half- 
nonformists  in  nraelieeb  and  non-oenformisfeB  in 
jjadgmeat.  SuebamixUHneofinconsislencyand 
nonsense,  thtf  any  one  thnt  has  the  least  spark 
of  oonscianoeor  reaaon,  must  renounce  and  de- 
lesL  But  this  dismal  efiect  has  such  a  state  of 
habitual  ^lypocnsy ,  that  it  quite  dampa,  and  ex« 
lii^^uisbea  both,  quenches,  the  holy  spirit  of 
God^  and  crucifies  his  Sbn  afresh ;  and  as  it 
findia  man  void  of  shame,  generally  without 
n  mutmulous  oonv ersion  leaves  him  incapable 
oKrepentaneie,  and  both  damns  him  Bare,  and 
hereafUri  anianhftcbeneitiAthiaworhlyapi^ 


points  him  in  the  next,  his  portion  with  hypo- 
crites Bod  unbelievers,  with  all  liars  that  navs 
their  part  in  the  lake  which  burns  with  tire  and 
brimstone,  with  the  ffraad- father  of  falshood, 
the  devil  and  bis  angels.  And  so  here  we  leave 
our  False  Brethren,  in  the  company  they  al- 
ways keep  correspondence  with. 

'*  4.  Now  what  should  be  the  result  of  this 
long  discourse,  but  that  if  we  bear  any  true 
concern  for  the  interest,  honour,  and  safety  of 
our  Church  and  government,  we  ought  stead- 
fastly to  adhere  to  those  fundamental  prin- 
ciples, upon  which  both  are  founded,  and 
upon  which  their  security,  under  God,  ak>ne 
depends ;  and  consequently  that  it  highly  be* 
hovea  us,  cautiously  to  watch  against,  to  mark, 
and  avoid  all  those  that  thus  treacherously  de- 
sert them.  And  indeed  it  would  be  both  for  oii< 
advantage,  as  well  as  their  credit,  if  such  man 
would  mrow  off  the  mask,  entirely  quit  om 
Church,  of  which  they  are  no  true  membon, 
and  not  fraudulei^tly  eat  her  bread,  and  ley 
wait  for  her  ruin,  purloin  her  revenues,  ana 
ungratefully  lift  up  their  heels  against  her. 
For  then  we  should  be  one  fold  under  one 
shepherd,  all  those  invidious  distinctions  that 
now  distract  and  confound  us  lost,  and  we 
ahould  be  temUe  like  an  army  of  banners  to 
our  enemies,  who  would  never  bre^k  in  upon 
such  an  uniform,  and  well -compacted  body, 
Thia  indeed  would  be  a  true  peace,  and  aolid 
union,  when  we  shonld  aU  witii  one  mind,  and 
one  mouth,  |^k>rify  God^  and  not  with  a  eon* 
fused  diversity  of  contradictiotts  opiniona,  and 
inconsistent  jargon  of  worship,  which  the  God 
of  peace,  purity  and  order  cannot  but  abhor. 
As  It  is  a  maxim  in  politics,  that  all  governments 
are  best  supported  by  the  same  methods  and 
counsels  upoa  which  they  are  founded;  so  it 
will  appear  undeniably  true  in  its  application 
to  our  constitufion,  which  caa  be  maintained 
by  no  other  principles,  but  those  on  which  it  is 
faiuilt,  and  like  their  basis,  the  Gospel,  if  there  is 
any  violation,  or  breach  made  in  any  branch  of 
it.  It  shakes  and  endangers  the  whole  frame  and 
body«  These  thingSt.  however  little  they  may 
be  vepvesented  by  our  adversaries,  will  \S^ 
found  of  the  most  considerable  consequence* 
Let  us  therefore,  as  we  are  unhappily  sharers 
«f  St.  Paul's  misfortune,  to  have  our  Church  in 
perils  among  False  Brethren,  follow  his  exaoi- 
ple  and  conduct  in  n  parallel  case.  He  teUs 
us  in  his  Epistle  to  the  Gaktians,  o.  ii.  That 
he  was  obstructed^  and  pestered  in  his  preach- 
ing, the  Gospel,  by  False  Brethren,  unawares 
brought  in,  who  came  privily  to  spy  out  his  lif 
berty,  which  he  had  in  Christ  Jesus,  that  they 
might  bring  bun  into  bondage.  To  whom  he 
gave  place  by  sulyection,  no  not  for  an  hour, 
that  the  truih  of  the  Gospel  might  oontinQe 
with  the  Chufoh.  J^oubtless  this  brave  and 
bold  resolution  did  the  Apostle  take  by 
the  peculiar  command,  and  inspiration  of 
the  Uoly  Ghost,  and  yet  if  our  Dissenftrs 
had  lived  in  those  times,  they  would  have 
branded  him  as*  an  intemperate,  Iiot,  foriouf 
aealot,  that  wanted  to  be  sweetened^  by  the 
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gcafle  firit  of  chanty,  and  moderation,  for- 

MK^f  Schism  aod  faction  are  thiDfipB  of  lin|)a- 

ia/t  9oi  encroaching  natures  ;    tney  thrive 

^M  eoDeesrioos,  take  permission  for  power, 

IM  adviDoe  a  toleration  immediately  into  an 

esbbiiibiDeot ;  and  are  therefore  to  be  treated 

liie  gromog  mischiefs,  or  infectious  plagues, 

fcqit  It  a  dtstance,  lest  their  deadly  contagion 

iprnd.  Let  us  therefore  have  no  fellowship 

vith  these  works  of  darkness,  but  rather  re- 

ifore  tbeffl.    Let  our  superior  pastors  do  their 

do^  in  Iboadering  out  their  ecclesiastical  ana- 

theffiu,  and  let  any  power  on  earth  dare  re- 

veiaeaienteDce  ratified  in  hearen.    Let  them 

dsooaBteoaooe  all  these  seditious,  lukewarm, 

ahiiQi(-Christian8,and  pro^iote  men  of  probity, 

OBBKieiice,  and  courage ;  I  say  conscience  and 

eoinge,  for  the  one  without  the  other  is  like 

fiilh  widioot  works,  dead  and  insi&fnificant.    A 

ChrirtisD,  and  a  coward,  are  such  contradic- 

inif  as  were  nerer  found  in  the  Church  mill- 

tat;  men  of  timorous  and  dastardly  spirits, 

vho  lie  ashamed  to  own,  or  afraid  to  defend 

theirpriiiciples,  lest  they  should  lose,  or  suffer 

^  i,  irill  prove  Tery  ^fKMr  disciples  of  the 

ow!  Snch  men  (as  an  ingenious  orelate  wit- 

%  eipresses  it)  are  only  honest  by  chance. 

Let  tts  despise  the  sneaking,  shuffling  com- 

>fiaice8  of  such  as  consult  their  safety,  and 

Mt  their  innocence,  and  dare  to  be  true  in  the 

*mt  of  timet,  with  this  all-sustaining  cordial 

eonfort,  that  whatever  enemies  we  gain,  or 

fiwodi  we  lose,  we  carry  one  within  us,  that 

ao  confront,  yanqiiish,  and  counter-balance 

tIL   ''Woe  onto  them  that  hare  a  fearful 

hcttt,  and  to  the  fiiint  hands,  and  to  the  sinner 

thstfoetb  two manner  of  ways  !*'   says  the 

m  man,  Eccles.  ii.  13.     And  agreeable  to 

hhn  the  Apostle  in  very  sarcastic  expressions, 

indell,  13, 13,  «« Woe  unto  them  that  have 

fDoe  in  the  way  of  Gain,  and  run  greedily  after 

pe  error  of  Balaam  for  reward,  and  perished 

iotiie gainsaying  of  Corah!  These  are  spots 

ID  yoar  feasts  ofcliiarity,  douds  without  water, 

cviied  abont  of  winds,  trees  whose  fruits  are 

withered,  without  fruit,  twice  dead,  plueked 

If  by  the  roots :   raging  waves  of  the  sea, 

MUoing  out  their  own  shame;    wandering 

Aus,  to  whom  is  reserved  the  blackness  of 

<lufcne8i  for  ever."    Let  us,  therefore,  being 

*eU  aaiared  bow  much  our  cause  deserves, 

ttd  bow   much  at  present  it  requires  our 

hnrest  resolutions,  hold  fast  our  integrity  and 

RlicioB,  witboot  wavering,  and  earnestly  con- 

wfor  the  faith,  which  was  once  delivered 

Wo  the  saints.    **  My  brethren,  be  strong^ in 

Ihe  Lord,  and  in  the  power  of  his  might.    Put 

^  the  whole  annoiir  of  God,  that  ye  may  be 

a&ie  to  stand  against  the  wiles  of  the  devil. 

^  we  wrestle  not  only  against  fleshaud  blood, 

M  against  principalities,    against   powers, 

*piB8t  the  rulers  or  the  darkness  of  this  world, 

^nst  spiritual  wickednesses  in  high  places. 

Vl^^fore  take  unto  you  the  whole  armour  of 

^,  that  ye  may  be  able  to  withstand  in  the 

^^i  and  having  done  all,  to  stand,"  Epb. 

VL 10,  ace.   Not  dottbtifig,  hot  thatif  we  shew 


the  same  courage,  and  indefatigable  .zeal  and 
labour,  to  defend,  as  our  adversaries  to  re« 
proach,  divide  and  ruin  our  Church,  neither 
their  united  malice,  nor  power,  nor  all  the 
plots  and  machinations  of  Rome,  nor  the  very 
gates  of  hell  itself,  shall  ever  be  able  to  prevail 
against  her.  And  let  us  trust  in  that  mcious 
Providence,  which  so  miraculously  &livered 
her  00  thia  day,  that  tbou|;h  she  lies  bleeding 
of  the  wounds  she  has  received  in  the  boose  of 
herfriends.  Lam.  ii.  9, 4,  '*  though  the  ways  of 
Zion  may  mourn  for  a  tioM,  and  her  gates  be 
desolate,  her  priests  sigh,  and  she  in  bitterness, 
because  her  adversaries  are  chief,  and  her  ene- 
mies at  present  prosper ;  ^  though  among  all 
her  lovers  she  baa  few  to  comfort  her,  and 
many  of  her  friends  have  dealt  treacherously 
with  her,  aud  are  oecome  her  enemies,'*  Zech. 
xiii.  6,  "  though  there  are  few  to  guide  her 
among  all  the  sons  whom  she  hath  brought  * 
forth ;  neither  are  there  many  that  take  her 
by  the  hand,  of  all  the  sons  that  she  hath 
brought  up,"  Isa.  Ii.  18,  <*  though  her  enemies 
cry,  Down  with  her,  down  with  her,  even  to 
the  ground ;"  yet  there  is  a  God  that  can  and 
will  raise  her  up,  if  we  forsake  her  not.  Let 
us  not  therefore  ungratefully  contribute  to  her 
destruction ;  but  let  us  continue  stedfast,  im* 
moveable,  always  abounding  in  the  work  of 
the  Lord,  forasmoch  as  we  Know  that  our  la« 
bonr  will  not  be  in  vain  in  the  Lord.  1  Cor. 
XV.  58.  Now  the  God  of  all  grace,  who  hath 
called  as  into  his  eternal  glory  by  Christ  Je- 
sus, after  that  ye  have  suttered  a- while,  make 
you  perfect,  stablisb,  strengthen,  settle  yon.  1 
Fet.  V.  1 0, 1 1 .  To  him  be  glory  and  dominion, 
for  ifver  and  ever.    Amen.* 

*  Of  the  numerous  publications,  which  were 
more  or  less  directly  called  forth  by  this  Dis- 
course, several  are  inserted  in  the  Sommera* 
Collections.  The  second  part  of  <  Faults  on 
both  Sides,'  (4th  Collection,  rol.  3,  p.  SSf ,) 
exhibits  much  learning  and  ability,  and  con- 
cludes with  the  following  extract  Kom  a  Ser* 
mou,  preached  before  the  House  of  Lords  by 
the  excellent  Sharpe,  archbishop  of  York,  (sea 
his  Case,  vol.  11,  p.  1123,)  Jan.  30, 1700 : 

"  As  the  laws  of  the  land  are  the  ineamirea 
of  our  active  obedience,  so  also  are  the  sane 
laws  the  measures  of  our  submission  ;  and  as 
we  are  not  bound  to  obey,  but  where  the  laws 
and  constitution  require  our  obedience,  so  nel* 
ther  are  we  bound  to  submit,  but  as  the  laws 
and  constitution  do  require  our  submission. 

*^  If  a  preacher  in  the  pulpit  should  presume 
to  give  his  judgment  about  the  management  of 
public  affairs,' or  to  lay  down  doctrines  as  from 
Christ  about  the  finrms  and  models  of  kmg* 
doms  and  commonwealths,  or  to  adjust  the  U- 
mits  of  the  prerogative  of  the  prince,  or  of  the 
liberties  of  the  subject  in  our  present  soveni'- 
ment :  I  say,  if  a  divine  should  meddle  with 
such  matters  as  these  in  his  Sermons,  I  do  not 
know  how  he  can  be  excused  trom  the  just 
censure  of  naeddling  with  things  that  nothing 
eoQcem  him.    This  is,  indeed,  a  pitetislDtpift 
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« 


Let  US  eoDclade  all  in  that  exedlent  Col-  I  laws  and  liberties  of  tibe  kingdom,  or  (which  i 


lect  of  our  Church ; 
«  <  O  Lord,  we  beseech  thee,  let  thv  conti- 

*  nual  pity  cleanse  and  defend  thy  Cfharch  ; 

*  and  because  it  cannot  continae  in  safety  with- 

*  out  thv  succour,  preserve  it  evermore,  by 

*  thy  help  and  goodness,  through  Jesus  Chribt, 

*  our  Lord.' " 

After  which  th«  Lords  adjoamed  to  the 
House  of  Lords. 


The  Second  Day. 

Tuesday^  Feb.  S8.  , 

The  Lords  coming  down  into  Westminster- 
hall,  and  being  seated  in  the  manoer  before- 
mentioned,  Proclamation  was  made  by  the  Ser- 
jeant at  Arms  as  follows : 

Our  sovereign  lady  the  queen  doth  strictly 
charge  and  command  all  manner  of  persons  to 
keep  silence,  upon  pain  of  imprisonment. 

Then  another  Proclamation  was  made: 
Henry  SachevereU,  Doctor  in  Divinity,  come 
forth,  save  thee  and  thy  bail,  else  thou  tbrfeitest 
thy  recognizance. 

The  Doctor  appearing  at  the  bar  according- 
ly, with  his  Counsel  as  &fore, 

Lord  Chancellor,  Gentlemen  of  the  House 
of  Commons,  you  may  proceed  in  your  EW- 
dence. 

iSir  JoKpA  Jekyll.  My  lords,  yesterday  your 
lordships  beard  the  Articles  against  Dr.  Slche* 
yerell,  nis  Answer,  and  the  Commons'  Replica- 
tion, read ;  and  the  Charge  being  opened,  your 
lordships  likewise  heard  the  Doctor's  Sermon 
praached  at  St.  Paul's',  and  the  Dedication  of 
his  Derby  Sermon ;  so  ^at  the  case  is  now 
fully  before  your  lordships. 

That  part  which  is  aflBig[ned  to  me,  and  some 
other  gentlemen,  is  to  maintain  the  First  Arti- 
cle of  the  Commons'  Charge.  The  method  I 
shall  take  will  be,  first,  tojmew  the  importance 
of  this  Article ;  sejcondlyT"  to  clear  up  and  vin- 
dicate the  justice  of  the  Revolution ;  and, 
thirdly,  to  state  the  evidence  or  proof  of  this 
Article,  which  charges  the  Doctor  witii  tra- 
ducing and  conderonmg  the  Revolution. 

My  lords,  I  must  premise,  that  the  Com- 
mons cannot  but  think  it  hard,  that  in  this  as- 
Mmbly  of  the  British  nation,  they  should  now, 
after  more  than  20  years  enjoyment  of  the  be- 
nefits arising  by  the  Revolution  ;  they  cannot 
but  think  it  nard,  1  say,  that  in  this  place,  and 
at  this  time,  they  should  be  forced  to  plead  in 
▼indication  of  the  justice  of  that  Revolution. 
But  since  we  must  give  up  our  right  to  the 

ftate  matters ;  and  is  usurping  an  office  that 
belongs  to  another  profession,  and  to  men  of 
another  character;  and  I  should  account  it 
every  whit  as  indecent  in  a  clergyman  to  take 
upon  him  to  deal  in  these  points,  as  it  would  be 
for  him  to  determine  titles  of  land  in  the  pul- 
pit|  whioh  ara  in  dispute  in  Westminster- ball." 


all  one)  be  precarious  in  "the  enjoyment  o 
them,  and  hold  them  only  during  pleasure 
if  this  doctrine  of  unlimited  Non-R«istanc 
prevails,  the  Commons  have  been  conteot  t 
undertake  this  prosecution ;  and  they  wh 
share  in  the  legislature  with  your  lordships 
have  put  themselves  into  the  condition  of  suitet 
for  justice  against  this  offender,  in  whom  )rou 
lordships  will  find  the  reverse  of  a  true  Britis 
subject :  for  such  a  one  is  dutiful  and  submis 
sive  to  his  prince,  and  true  to  the  liberty  of  hi 
country  ;  but  in  this  criminal  your  lordship 
will  find  virulent  faction,^  and  slavish  submis 
sion. 

As  to  the  importance  of  this  Article,  you 
lordshipi  were  rightly  told  yesterday,  that  tfa 
whole  Charse  centers  m  this  Article.  If  th 
justice  of  the  Revolution  be  established,  th 
Toleration  will  be  rejoiced  in  by  some«  and  fa 
acquiesced  in  by  all ;  the  Resolutions  of  th 
two  Houses  of  Parliament  will  have  a  jui 
regard  shewn  to  them ;  her  m^esty^i  aclmi 
nistration  will  be  no  longer  defiuned,  nor  wi 
that  unhappy  distinction  of  parties  be  capaU 
of  behig  heightened  amongst  ns .  Bat  u  th 
justice  of  the  Revolution  (which  is  our  founds 
tion)  be  questioned,  every  thing  that  is  built  o 
it  is  in  some  degree  shaken,  and  oocasioo  i 
given  for  disputes  and  factions,  never  to  fa 
ended  but  by  a  total  subvernoD  of  our  oon 
stitution.  ' 

My  lords,  as  It  is  self-evident  that  the  hoooi] 
of  her  majesty's  government  stands  upon  tfa 
justice  of  the  Revolution,  so  doth  the  peac 
and  tranquillity  of  it  depend  upon  that  alst 
The  Commons  may  appeal  to  your  lordohipi 
and  the  whole  nation,  in  this  matter :  Froi 
what  quarter  is  it,  that  all  that  opposition  an 
obstruction  to  the  admmistration  of  the  lal 
king,  and  her  present  majesty,  have  come 
Has  it  not  been  from  those  wno  have  quel 
tioned  the  lawfulness  of  the  Resistance  mad 
use  of  in  the  Revolution  f  whose  pursuit  aftc 
power  is  mdefatigable,  and  to  obtain  wbic 
they  would  make  a  willing  sacrifice  of  th 
common  liberty;  whilst  otners  who  hava 
contrary  principle,  and  are  convinced  of  tli 
justice  of  that  proceeding,  have  acted  a  quil 
contrary  part  Have  they  not  contribute 
every  thing  in  their  power  to  strengthen  tfa 
government  in  her  present  majesty's  nands,  i 
well  as  the  late  king's ;  and  uiat  with  a  xei 
and  constancy  through  several  cbani^es,  wbic 
nothing  but  a  principle  could  inspire  P  fioi 
much  IS  owing  to  this  zeal  in  promoting  th 
settlement  of  the  Protestant  Succession,  an 
how  little  to  the  contrary  principle,  every  on 
thai  r^^mbers  the  state  of  things  at  the  en 
of  the  late  king's  reign  can  telU  Upon  tfa 
present  question,  therefore,  my  lords,  depen 
'our  present  happiness,  and  future  hopes.  Hat 
not  this  principle  of  unlimited  Non- Resistant 
been  revived  by  the  professed  and  undisguisc 
friends  of  the  Pretender  P  Hath  it  not  bee 
prosecuted  with  an  unusual  .warmth,  since  hi 
attempt  upon  hot  majesty's  crown  P  Can  tfa 
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Prtlaiff  kart  any  boDcs»  bat  from  the  keeping 
afire  neb  notions  f  Or  can  the  qiieen^a  title 
taedre  mr  adrantage  from  them  T  Or  can  it 
beaifODaue  to  preach  this  doctrine  in  the 
Mp  of  the  best  of  princes,  which  can  be  of 
V  UK  to  any  bot  the  worst  ? 

Is  deirio^  op  and  rindicating  the  justice  of 
tte  Retdotioo,  which  was  the  second  thing 
proposed,  it  is  hr  from  the  intent  of  the  Com- 
■Mw  to  state  the  limits  aind  bounds  of  the 
nbject*s  lobmission  to  the  sofereign.  That 
wbidi  tbe  law  bath  been  wisely  silent  in,  the 
GemoiODs  desire  to  be  silent  in  too ;  nor  will 
tbey  out  any  case  of  a  justifiable  Resistance, 
but  tutt  of  the  Revolution  only ;  and  they  per- 
BSMie  tbeoselves  that  the  domg  right  to  that 
BesBtuce,  will  be  so  far  from  promoting  po- 
polar  licence  or  confusion,  that  it  will  have  a 
eostnij  effect,  and  be  a  means  of  settling 
bmb's  minds  in  the  love  of,  and  veneration  for 
ibelaws;  to  rescue  and  secure  which,  was  the 
saly  aim  and  intentioti  of  those  concerned  in 
tbat  Resistance. 

To  make  out  the  justice  of  the  Revolution,  it 
My  be  laid  down,  that  as  tbe  law  is  the  only 
aMMtff  of  tbe  prince's  authority,  and  the 
jn^pfe'i  lobjectioo,  so  the  law  derives  its  being 
iBi  efficacy  from  common  consent :  And  to 
phee  it  on  any  other  foundation  than  common 
dOMDt,  is  to  take  away  the  obligation  this 
OQtioQ  of  common  consent  puts  both  prince  and 
people  under  to  observe  the  laws.  And  upon 
tbiiMlid  and  rational  foundation,  the  lawyers 
ia  all ttes  have  placed  that,  obligation,  as  ap- 
pm  by  ill  our  law-books.  But  instead  of 
tUs,  of  later  times,  patriarchical  and  otlierfan- 
tulieal  schemes  have  been  framed,  to  rest  the 
ntboritj  of  tbe  law  upon ;  and  so  questions  of 
itntaij  have  been  blended  with  questions  of 
kv  ^  irbea  it  is  plain,  that  religion  hath  no- 
Ibiflglodo  to  extend  the  authority  of  the  prince, 
or  tbe  submission  of  tlie  subject,  but  only  to 
Kcore  the  legal  authority  of  the  one,  and  en- 
fcvee  tbe  doe  submission  of  the  other,  from  the 
nasideratioQ  of  higher  rewards  and  heavier 
paaiibnienta.  And  if  this  distinction  were  at- 
tended to,  it  might  serve  to  bury  tbe  useless 
kbfiora  (to  say  do  worse  of  them)  o(  several 
^Tiaei,  and  others,  on  these  subjects,  in  utter 
eUivion. 

My  lords,  nothing  is  plainer,  than  that  the 

people  have  a  right  to  the  laws  and  the  consti- 

tation.    This  right  the  nation  bath  asserted, 

ead  recovered  out  of  tbe  bands  of  those  who 

k«l  siipossessed  them  of  it  at  several  times. 

There  are  of  this  two  famous  instances  in  the 

kaowled^  of  tbe  present  age ;  I  mean  that  of 

(be  Reslnratioa,  and  tbat  of  the  Revolution  ; 

B  both  these  great  events  were  the  regal  power 

Md  tbe  rights  of  tbe  people  recoverefl.     And  it 

■  bard  to  S3y  in  which  the  people  have  the 

potest  interest ;  for  the  Commons  are  sensible, 

|bit  dkcre  is  not  one  legal  power  6elonging  to 

■ecrotm,  but  tbey  baye  an  interest  in  it ;  and 

IhsH  not,  but  tbey  will  always  be  as  careful 

^^ppwt  tbe  rights  of  the  crown,  as  their  own 

l"»iqpes. 


Mv  lords,  thbt  the  constitution  was  wholly 
lost  Before,  and  recovered  hv  tbe  Restoration, 
is  known  to  all ;  and  before  the  Revolution,  it  is . 
known  how  Popery  and  absolute  po^er  had 
invaded  the  constitution.  The  regal  supremacy, 
of  such  absolute  necessity  to  preserve  the  peace 
of  the  kingdom,  was  disclaiined,  and  the  papal 
supremacy,  by  a  solemn  emimssy  to  Rome, 
owned  and  acknowledged,  and  no  footsteps  leit 
of  the  regal  supremacy  but  that  which  was 
worse  than  naognt,  an  illegal  High  Commissioa 
Court: ,  and  at  that  time  the  popular  righui,  in 
almost  all  the  species  of  them,  were  invaded, 
that  great  privilege  of  tbe  people,  on  which  all 
others  depend,  that  of  giving  their  consent  to 
the  making  new,  or  repealing  old  laws,  was  in* 
vaded ;  and  a  Dispensing  Power,  such  as  ren- 
dered all  our  laws  precarious,  and  at  the  will 
of  the  prince,  was  exercised.  These,  and  a 
great  many  other  acts  of  absolute  power,  ara 
mentioned  in  that  act  of  parliament,  called 
The  Bill  of  Rights.  It  would  be  to  mis-spend 
your  lordships' time,  to  mention  all  the  instances 
there  given :  for,  my  lords,  the  whole  tenor  of 
the  administration  then  in  being,  was  agreed 
by  all  to  be  a  total  departure  from  the  constitu- 
tion ;  the  nation  was  at  that  time  united  in  that 
opinion,  all  but  the  criminal  part  of  it.  And 
as  tbe  nation  joined  in  tbe  judgment  of  their 
disease,  so  they  did  in  the  remedy.  They  saw 
there  was  no  remedy  left,  but  tbe  last;  and 
when  tbat  remedy  took  place,  tbe  whole  frame 
of  the  government  was  restored  entire  and 
unhurt.  This  shewed  the  excellent  temper  the 
nation  was  in  at  that  time,  that  after  such  pro« 
vocationa  from  an  abuse  of  tbe  regal  power, 
and  such  a  convulsion,  no  one  part  of  the  con- 
stitution was  altered,  or  suffered  the  least 
damage ;  but,  on  the  contrary,  the  whole  re« 
ceived  new  life  and  vij^our. 

Mv  lords,  as  that  doctrine  of  unlimited  Nou-> 
Resistance  was  implicitly  renounced  by  tbe 
whole  nation  in  the  Revolution,  so  divers  acta 
of  parliament  aflervvards  passed,  expressing 
that  renunciation.  1  beg  leave  to  read  a  few 
passages  out  of  the  laws  that  were  then  made. 
In  the  first  of  king  William  and  queen  Mary, 
was  the  Act  for  abrogating  the  Oaths  of  Su- 
premacy and  Allegiance,  and  appointing  other 
oaths.  By  that  act,  the  Declaration  injoinetl 
to  be  taken  by  several  acts,  in  the  time  of  king 
Charles  3,  to  this  purpose.  That  it  is  not  law- 
ful, on  any  pretence  whatsoever,  to  take  op 
arms  against  the  king,  was  taken  away.  Then 
in  the  second  session  of  that  parliament,  was 
tbe  Act  for  declaring  the  Rights  and  Liberties 
of  tbe  Subject :  in  that  act  notice  is  taken, 
that  the  late  king  James  did  endeavour  to  sub- 
vert and  extirpate  tbe  Protestant  Religion,  and 
the  laws  and  liberties  of  the  kingdom ;  and  the 
particular  mstances  of  male- administration  are 
set  forth :  then  it  declares.  That  tbat'itnbhfW 
prince  had  abdicated  the  government,  and'  tna 
throne  was  thereby  vacant;  and  that  it  had 
pleased  Almighty  God  to  make  the  prince  of 
Orange  the  glonous  instrument  of  delivering 
the  kingdom  from  Popery  and  Arbitiary  Power 
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And  if  the  iDsthjineiit„  whbVpug^bt  about  that 
deliFeraDce,  be  stiled  i^lorious/surdy  ihej^eans 
used  by  him  is  (in  consequence)  ap])royed  and 
kpplauded;  and  bisjate  niajestjrjs  mentioned 
'as  the  sanoe  glorious  instrument^  m  the  Act  for 
paying  the  Stales- Cenerai  the  charges  of  his 
expedition.  And  surely  this  is  an  approbation 
of  the  means  used  by  him,  when  that  Act 
charges  the  people  with  600)000/.  for  thnse 
means,  viz.  the  force  he  brought  along  with 
liim.  But  if  it  'should  be  thought  these  words 
are  ^oo  genera),  and  do  not  particularly  approve 
the  Resistance  at  the  Revolution ;  tnere  came 
a  memorable  occasion.  When  the  parliament 
had  that  particular  unner  their  consideration; 
and  that  was,  when  they  Were  coqsidering, 
whether  they  should  middle  with  so,  tender  a 
thinff,  as  the  taking  away  the  benefit  Qf  the 
Jaw  from  a  Gfreat  many  of  tlie  si^bjects  of  the 
kingdom  ?  Which  was^  done'by  an  Act  in  the 
same  second  session  of  that  parliament^  in- 
titled  *  An  Act  for  preventing  yezatious  Siiit^, 

*  .against  such  a^s  ficted  in  order  to  the  bringing 

*  in  their  niajestief ,  or  for  th^  service.,'  There 
tiiey  take  notice,  that  at  tlie  tli^  of  liis  ma,- 
jesty's  glorious  enterprize,  for  delivering  tb^s 
iuHgdom  from  Popery  and  Arbitrary  IPoWei;, 
and  in  aid  and  pursuance  of  the  same»  divers 
lords,  gentlemen,  and  other  gopd  people  well 
affected  to  their  cM>untry,  did  acf  as  iieiite- 
pants,  deputy-lieutenants,  justice  ^^^^^  peac^, 
or  other  officers,  civil  or  military,  ttiotiffh  not 
'sufficiently  authorised  thereunto  ;  and  did  ago 
prebend  and  put  in  custody  several  criminous 
and  suspected  persons ;  and  did  seize  and  use 
.divers  horses,  arms,  and  other  things ;  and  did 
enter  into  the  houses  and  possessions  of  several 
jiersons,  and  did  quarter,  aqd  cause  to  he  quar- 
tered, soldiers  and  others  there  5  which,  pro- 
.ceedings,  in  times  of  peace  and  common  safety, 

would  not  have  been  warrantable :  yet  that 
Act  declares  they  were  necessary,  in  regard  of 
the  exigence  of  public  affairs,  and  ought  to  be 
justified ;  and  provides  an  indemnity  for  those 
who  acted  in  that  Resi8tance«  from '  the  ac- 
tions that  might  be  brought  by  their  fellbw- 
'aubjects. 

My  lords,  I  shall  conclude  this  bead  with 
taking   notice  of  the  Form  of  Prayer,  ap- 
pointed by  royal  authority  for  the  5th  of  No- 
vember, DOW  doubly  memorable :  there  is  in 
that  Form  not  only  thanks  offered  to  Almighty 
,  God  for  the  Revolution,  but  for  the  success 
■  £^ii^en  to  those  means  that  were  used  to  brii^ 
,  about  that  wonderful  deliverance  :  what  else  is 
the  meaning  of  thanking  God  for  giving  his 
*  late  majesty  a  safe  arrival  here,  and  mucing 
.  all  opposition  fall  before  him,  till  he  became 
our  king  and  governor  ? 

But,  my  lords,  notwithstanding  the  justice 
..of  those  steps  that  were  taken  to  bring  about 
the  Revolution,  notwithstanding  the  temper 
and  prudence  that  was  shewn  in  the  settlement 
,ofit,andthe  sanction  since  given  to  it,  not 
only  by  th^  royal,  but  the  whole  legislative 
"^uinority^  Dr.  Sachevereli  bath  condemned 
tka  Hc&istaQoei  (which  ww  tbe  principal,  if 


not  tlieonty  tiieans)  by  whichl^at  oeti'verabol 
was  wrought ;  which  was  the  tasl  thing  I  pio^ 

n'ed  to  shew  to  your  lordships. 
4y'  lord^  Wi9  Article  is  divided  into  thra 
branches :  nrst,  the  general  Charge,  that  tie 
suggests  and  maintains,  that  the  necessary 
means  used  to  bring  about  the  ReToIution  wen 
odious  and  unjustifiable.  The  s^pnd  and 
third  bnincbeisi  are  particulars  of  that  general: 
viz.  That  hisUle  majesty  disclaimed  tbe  leui 
imputatiobof  Kesistance;  and  that  toim(ia|' 
Kesistance  to  the  Revolution,  is  to  casfblaii 
and  odlovis  colours  upon  liis  late  majesty  ai 
thesaid  Revolution. 

To  mainiam  this  Arti^cu  Y  will  iibt  repeat 
Ihe  particular  tvords  of  the'^rroon,  in  order  Is 
the  applicatidn  of  them ;  that  is  a  province 
which  IS  a89c;ued  to  another  gentleman,  wliiO 
will  Speak  after  me:  but  1  shall  offer  to -yooi 
lordships  what  l  apprehend  io  l>e  i^p  ^If^ 
sense  and  meanii^g  of  thosie  passijffes  jn  ttif 
Bermdn,  which  ix£ntain  'this  A^iicle.  l^n  €& 
lltb-paijie  of  tbe  quarto  editiob,'he  lays  dbwii 
a  general  position,  of  the  utter  iljegali^  ol 
Resistajice.  u(>on  any  pretence  whatsoever, 
lie  says, 'twere  are  some  .wbo'cleny  this'posb 
tion,  who  are  new  preachps,  atiid  Vew/|^«fi 
ticlans,  who  teiach  divprs  Vntimonarch}C^  m 
pernicious  doctrines,  ^egoes  oh,  ""and  sa^ij 
they  do  'not  only  d^|y  l^hi^  j>p8iliont  b^fit  wrgi 
^the,tievolution  in  defence  of  i;heir  denial  ^'uS« 
l^s^  byjiriDiducing  that  as' an  ins^'nce  of  ^.j%^; 
fiable.KesilB^ce,  Then  he'ezcTaiiaas  igaiqi 
these  m^n,.  as  endeavpuripg  to  cast  bUcE  ^oc 
odious  colours  on  the  lajte  king  an  J  the  Revo; 
lution ;  Wliereas  he  jiays^  the  king  discTajmei 
the  least  idiputatibnbjf  Resistance  T)y  his Tfe' 
clar'ation.;  and  the  parliament  {[isowned  it,  1^ 
'cause  ib^y  declare  they  only  filled  a  Vacsijii 
throne,  withovit  taking  notibe  bow  it'bet»iiDQ< 
'so;  a^d  they  burnt  a  book  which  alleged  cou' 
.quest,  because  it  had  that  ingredient  of  Resist 
anoe  in  it.  ,         . 

This'<sxtraQt  out  of  the  Sermon  makes  oq 
the  first  Article,  which  is,  his  con<Ienining  tni 
Resistance,  which  the  Commons  call  tl^e  ne 
cessary  means  used  to  bring'  about  the  Revo 
lution.  For,  First,  that  general  position  of  hi 
condemns  Resistance  in  any  case  whatsoevei 
Secondly,  He  introduces  some  as  denying  thi 
.position,  and  fastens  a  vile  and  odious  cha 
racter  upon  them.  Thirdly,  He  makes  tbod 
that  deny  this  doctrine  object  to  it  an  autho 
rity  or  precedent  of  a  lawful  Resistance,  via 
that  at  the  tlevolution ;  but,  my  lords,  this  it 
does  only  to  give  up  the  lawtolness  of  thi 
Resistance,  and  condemn  that  as  well  as  aa'^ 
other.  For,  Fourthly,  He  answers  this  bbjec 
tion,  by  denying  there  was  any  Resistance  1 
that  case;  a  fact  as  clear  as  the  sun  at  noon 
day,  and  v^hich  all  the  nation  saw  and  re 
joiced  at.  tie  brings  the  late  king  and  tfi 
parliament  to  witness  against  any  Uesistanc 
in  the  Revolution ;  an\l  yet  he  has  shewn  M 
two  quotations  out  of  the  Prince  of  Oranff^ 
Declaration,  one  in  his  Ansv^er,  and  the  otb< 
in  the  printed  Sermon,  that  Jiia  lAlo   mi 
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jo^wiriofiir  froqa  disclaiming  Resisl^c^,  I 
(btkeirovedit,  aQdln^i^ed  the  sbbjects  qf 
Ibiiti^Qin  to  joiD  in  that  Resistance ;  lor  ib 
1^  iuwer,  be  cites  that  passage  in  hts'  tie- 
dMoD,  wherein  his  majesty  takes  notice^ 
ibt  he  carried  aforce  with  Vio^,  s^iBciei^t,  b^ 
j^bMoeof  God,  to'  defend  him'  frota  the 
nelenee  oT^ril  counsellors ;  and  that  he  de- 
nied tiiat  expedition  to  oblige  kin^  James  to 
A  a  fife  parliament :  and  by  his  quotation  of 
MMkf  passage  in  the  Pnnce  of  Orange*^ 
BedantioD,  it'  Appears  hid  late  majesty  was, 
1^  dircrs  sulgects  of  king  Jameses,  invited  to, 
ttd  asisted  in  that  exp^ition  ; '  which  being 
^  eijieifitiQn  bj  force,  toi  Qbliee  that  king  lo 
eal  a  free  parliament^  doth  ii  nbt  carrjf  in  it  a 
^/m  u&  in^qifi^t  aTOwiog  ^f  Resi^f^nce^ 
J^biiji,  as  to  wW  he  sajrs  in  relation  to  the 
Mriboeiit's  disowning  ab J  tlesistance  ai  the 
Scnhrtioo,  by  asserting,  that  they  'set  the  cro  wn 
It  Peking's  nead  on  no  other  title  than  that  of 
tteiaeaody  of  the  throne,  that  appears  (o  be 
i^l  otherwise  from  the  several  passages 
■  iffR  Acts  of  Parliamei^t  which   1  have 
l|fiRiBentioned:  i»  whicli  I  ontyadd,  that  in 
w  Merebce' iM^twe^^  the  Wo  pous^s,  pre- 
viw  ill  the  settling  the  crbwn  on  ihe  king*s 
Ml  die  wor^  •  Abdicated'  was  insisted  upon 
M  earned ;  )br  that  it  included  in  it  the  male- 
jAuiniiUitkHi  of  king  Janaes,  which  the  word 
'OeaertBd*  Tdestred  to  be  used  Instead  of  it) 
tfnot:  and  this  appears  by  the  Journal.   He 
%Rfere  knowing  that  there  was  Resistance 
aifbe'fovolotion,  and  that  tbe  late  king  and 
ne  pariiametit  avowed  that  Resistance;  and 
k  pretending  to  defend  it  only  by  denying 
ftoie  &ds,  hath  (by  a  necessary  i^i plication) 
fiKrted,  that  that  Itesistance  was  not  an  ex- 

S'oo  to  his  general  rule,  but  stands  con- 
.   led  by  it.     * 

My  knds,  I  sball  fiot  ^nter  upon  the  consi- 
faatwn  of  the  Doctor's  ^^wer  to  this  Article, 
Mttuie  I  do  not  know  whether  his  counsel  will 
ttiak  fi^  to  abide  by  it ;  nor  would  I  meddle 
vitk  any  thing  that  is  proper  for  the  Aepty. 

1^  som  tff  the  wool4'  proof  is  thid :  the 
Bacior  l^ys  down  a  doctrine,  condemning  (le- 
Pmee  m  all  cases  whatsoever:  he  makes 
Kir  Who  deny  this  doctrine,  asserters  of  an- 
Wnarehieal  principles:  he  t'\kes  notice  of 
tte  Iftevohitioo,  only  lo  give  \%  up :  he  admits, 
^  if  there  were  Resistance  in  that  case, 
«  it  was  as  unlawful  as  any  other  ]^ist- 
tt0^  ^e  asserts  that  to  be  true,  wifiich  every 
^  knows  to  be  false :  he  saysj  the  late  kioj^ 
wKwmed  thfe  least  imputatidn  of'Resistadce^ 
Af  pvliamept  disowned  i^ ;  and  they  who 
J^  niere  wai  any  |lpsislapce  in*  it,  cast  black 
tti«M&Ntp  colours  op  the  late  king  and  the  Re- 
^atiQii ;'  and  consequently,'  be  Condemns  'tbe 


. .  --  iised  to  bring  aBout  th^  Revolution, 
?m  is  the  matter  ppbe'lirs^'Articte.  ' 
^Ws,  my  lords,  is 'what  the  Commons  rely 
9^  ^  maintain  and  make  out  the  first  Ar- 
pafiheir  Charge  'against  the  criminaf  at 
** W ;  aind  tfaet  ref^r  the  consideratiob  ^\' 

'  wisdom  and  lustice. 


Solkitpr  Qeneral,  HSir  Rob.  Eyre).  My  Iprd^!, 
It  fallito  iny  shai^,  to  siiihtS  your  lorllsluiis 
the  several  passages  in  tbe  Stirmc/n  preached  a^ 
SttPaiifV,  which'tlie  Coniiuofis  rely  upon  as 
a^ proof  uf  the  first  Article ;  and  to  shew  the 
paHicular  weakness  aod  insufl^ciency  of  the 
Answer  given  to  tjjls^  Charge.  •  • 

The  charge  is,  That  the Ventleman  at  tlie 
bar  doth  suggest  and  matfitain,  that  the  neces- 
sary means  used  to  briug  about  the  late  happy 
Revolution^  were  odious"  and  unjustiHahlej[ 
that  his  late  majesty,  in  liis  I)eclaratiob,  dis-, 
claimed  the  least  inCiputation  of  Resistance; 
and,  that  16  impute  Resistance  to  the  Revo- 
iution,  is  to  clist  black  and  odious  colours  upon 
bis  late  majesty  and  the  said  Revolution.         '* 

The  passages  upon  which  this  first  Article 
is  founded,  ar^  ib  the  eleventh  and  twelfth  pages 
of  this  Sermon ;  where  Dr.  Sacheverell  having 
first  asserted,  *'  That  th^  grand  security  of  our 
governnient,  and  the  very  pillar  upon  which  i^ 
irtands,  is  founded  upon  the  steady  belief  of  the 
subjec^^  obligation  to  ain  absolute  and  uncondi- 
tional obedience  to  the  supreme  power  in  al| 
things  lawful,  and  the  utter  illegality  of  'Re- 
sistsmce  unon  any  pretence  whatsoev^,  whlch| 
he  says,  has  been  lately  ^ploded  and  ric^- 
culed,"  goes  on  in  these  words : 

'*  Oqr  adversaries  think  they  eflBpctually  stop 
onr  mouths,  and  have  us  sure  and  unani^w6rable 
on  this  point,  when  they  urge  the  Revolutioa 
of  this  day  in  their  defence ;  but  certainly  they 
are  the  greatest  enemies  of  that,  ancf  his  late 
majesty,  ^dd  the  most  ungrateful  for  the  deli- 
verance, who  endei^vour  to  ca^t  such  black  and 
odious  colours  upon  botl).  How  bf\en  must 
they  be  told,  that  the  king  himself  solemnly 
disclaimed  the  least  implikition  of  Resistance 
in  his  Declaration  F  And  that  the  parliaiUeUt 
declared,  that  they  set  the  crown  on  his  head 
upon  no  other  title  but  tha^  of  the  vacancy  of 
the  throne?'  And  did  they  not  unanimously 
condemn  to  ihe'fiames  that  inftmous  libiel,  that 
would  have  pleaded  the  title  of  conouest,  by 
which  Resistance  was  supposed  t 

Thes€»  words  the  Commons  anprehepd  to  be 
a  full  proof  of  tbe  assertions  charged  fn  the  iirst 
Article ;  for  Resistance  was  Uie  necessary 
means  used  to  bring  abotit  the  Revolution." 

And  the  Doctor  expressfy  affirms  in  this 
place,  that  the  king  disclaimed  the  least  in^pu- 
tatiob  of  Resistance;  he  asserts  it  as  a  thiifig 
notorious,  which  nobody  could  be  a  straUger  uf: 
He  says,  the  kin^  disclaimed  it  solemnly;  lie 
di^clkinied'it  in  his  Declaration.  * 

'  And  he  lis  plainly  a^rms,'that  to  impute 
Resistance  to  the  Revolution,'  is  io  deist  black 
and  odious  colours  upon  his  late  majesty  and 
the  Revolution ; '  fbr  he  first  lays  down  tbe  utter 
illegality  ot*  Resistance  upon  any  pretence 
whatsoever,  as' a  fundamental  doctrine;  and 
then  acquaints  his  auditory,  that  his  adversaries 
thought  they  could  effect  Aatly'stop  his  nioudi, 
atid  had  him  sure  and  iibaiiswefabte  oii  this 
point;  wh6n  they  iirged  the  Revolution  in  their 
defence  ;  but  that  they  were  the  i^reateM  ene- 
mies io  the  king  and  to  the  Revofuiion,  wUo' 
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cDdeavoured  to  cast  soch  black  and  odious  co* 
lours  opon  both.  ' 

■^  Now  this  point,  which  be  says  his  adyersa- 
rieS  thougfht  the^  had  him  sore  and  udiinswer  • 
ably  upon,  is  plainly  the  point  of  UesisUnce, 
wiitch  he  had  asserted  to  be  illegal  upon  any 
pretence  whatsoerer ;  and  others,  he  says,  had 
denied,  and  had  arged  the  Revolution  iu  their 
defence. 

And  the  urging  of  the  Rerolution  in  that 
case,  as  an  insUnc^of  the  legality  of  Resist- 
ance, in  opposition  to  his  general  doctrine,  is 
what  he  calls  casting  black  and  odious  colours 
upon  the  king  and  the  Revolution  ;  for  his  ar- 
gument runs  thus :  All  Resistance  is  utterly  ille- 
gal ;  the  king  disclaimed  the  least  imputaUon  of 
Ilesistance ;  the  parliament  set  the  crown  upon 
his  head  upon  no  other  title  than  that  of  the  va- 
cancy of  the  throne;  and  burnt  a  book  because 
it  asserted  a  title  by  which  Resistance  was  sup- 
posed; and  therefore  to  impute .  Resistance  to 
the  Revolution,  is  to  cast  black  and  odious 
colours  upon  his  late  majesty  and  the  Revolu- 
tion. 

This,  my  Lords,  is  the  force  of  his  reasoo- 
inj^,  and  the  plain  and  obvious  sense  of  this  part 
of  the  paragraph ;  and  therefore  fully  makes 
Out  the  charge  of  his  asserting  and  maintain- 
ing, that  to  impute  Resistance  to  the  Revolu- 
tion, is  to  cast  black  and  odious  colours  upon 
his  late  majesty  and  the  said  Revolution. 

1  come  now  to  consider  the  Answer  he 
makes  to  this  Article,  which  he  divides  into 
three  parts. 

'*  And  first,  he  denies  that  he  doth  suggest 
and  maintain,  that  the  necessary  means  useil  to 
bring  about  the  happy  Revolution  were  bdious 
and  unjustifiable ;  and  says,  that  he  doth  not 
affirm,  in  any  part  of  that  Sermon,  any  thing 
concerning  the  necessary  means  used  to  bring 
about  the  happy  Revolution ;  the  said  Heury 
Sacheverell  is  so  far  from  reflecting  on  his  late 
majesty  or  the  happy  Revolution,  that  he  en- 
deavours in  that  Sermon,  to  clear  the  Revolu- 
tion, and  his  late  majesty,  from  the  black  and 
odious  *co!ours  which  their  greatest  enemies 
had  cast  apon  both." 

Now  the  material  part  of  the  Answer  to  this 
branch  of  thr;  Article  is  *'  That  he  denies  his 
maintaining,  that  the  necessary  means  used  to 
bring  about  the  Revolution  were  odious  and 
nnjuslitiable,  and  his  affirming  any  thing  con- 
cerning those  necessary  means.*'  But  tuis  is 
no  more  than  saying,  that  he  has  affirmed  no- 
thing by  the  words  *  necessary  means ;'  and 
it  is  very  true,  that  the  words  *  necessary 
means'  are  not  used  in  any  part  of  the  Sermon. 

But  nobofly  will  say,  tiiat  it  is  requisite  to 
charge  the  assertion  iu  the  very  words. 

And  therefore,  if  Resistance  was  necessary, 
aiid  the  means  used,  in  that  extraordinary  case 
of  the  Revolution,  he  has  asserted  the  means 
to  he  odious  and  unjustifiable,  though  he  has 
done  it  in  other  terms,  and  by  words  more  par- 
ticular and  express. 

*<  And  as  to  that  part  of  the  Article  whereby 
he  is  charged  with  suggesting  and  maintaining. 


that  his  late  majesty  in  his  Declaration  dis« 
claimeth  the  least  imputation  of  Resistance : 

*<  He  acknowledges  himself  to  have  made 
this  suggestion ;  but  says,  that  he  made  it  not 
in  dishonour,  but  in  vindication  of  his  majesty ; 
the  Resistance  he  represents  the  king  to  have 
disclaimed,  being  such  a  Resistance  as  tended 
to  the  conquest  of  this  realm ;  for  which  he 
refers  to  that  part  of  the  Declaration  which  is 
printed  at  the  bottom  of  the  11th  page  in  the 
Sermon;  and  upon  this  ground  lie  observes, 
that  there  are  these  other  passages  in  the  De- 
claration  *  We  have  thought  fit  to  go  over 

to  England,  atid  to  carry  over  with  us  a  force 
sufficient,  by  the  blessing  of  God,  to  defend 
ourselves  from  the  violence  of  evil  counsellors. 
We  think  fit  to  declare,  that  this  our  expe- 
dition is  intended  for  no  other  design  than  to 
have  a  free  and  lawful  parliament  assembled.' " 

Now,  in  this  part  of  his  Answer,  Dr.  Sache* 
verell  admits,  that  he  made  the  suggestion 
charged  opon  him,  in  the  same  words  that  are 
used  in  the  Article ;  but  defends  himself  by  al- 
leging, that  the  Commons  have  mistaken  his 
meaning — He  meant  only,  that  the  king  dis* 
claimed  a  Resistance  which  tended  to  cob- 
quest 

Bnt  it  is  clear  and  plain,  that  the  words  hav« 
no  such  limited  or  restrained  sense,  and  that 
the  meaning  he  would  now  put  upon  them  is  a 
mere  shif^  and  evasion ;  for  the  proposition  i^ 
general,  the  king  disclaimed  the  least  imputa- 
tion of  Resistance:  And  the  use  he  makes  of  it 
shews,  that  his  meaning  was  as  general  as  bis 
words ;  for  he  is  replying  upop  those  who  urgo 
the  Revolution  in  answer  to  bis  general  posi- 
tion, that  Resistance  is  utterly  illegal  upon  any 
pretence  whatsoever ;  and  how  does  he  answer 
the  case  of  the  Revolution,  or  is  it  possible  to  be 
answered,  but  by  saying,  that  there  was  yo 
Resistance  at  all  in  the  Revolution ;  the  king*, 
who  was  principally  concerned  in  it,  disclaimed 
the  least  imputation  of  Resistance  ? 

The  question  is  stated  upon  Resistance  ia 
general;  whether  Resistance  in  any  case,  or 
upon  any  occasion,  be  lawful  f 

And  t&erefore,  if  the  lawfulness  of  Resistance 
in  any  case  be  allowed,  it  is  impossible  thai  his 
general  assertion  should  stand ;  and  it  is  equally 
impossible  to  get  clear  of  the  objection,  with- 
out denying  the  Resistance. 

Dr.  Sacheverell  was  aware  of  this,  and  there-> 
fore  denies  that  there  was  any  Resistance  at  a.tl 
in  the  Revolution,  and  says,  that  the  least  im  • 
putation  of  it  was  solemnly  disclaimed  and  dia-» 
avowed. 

For  had  he  said,  in  express  terms,  that  ih« 
king  disclaimed  all  imputation  of  Resistance 
that  tended  to  conquest,  this  would  have  beea;^ 
no  auswi'r  to  the  objection :  for  if  there  w^a 
any  Resistance,  though  not  the  particular  Re« 
sistance  which  the  king  disclaimed;  and  if  tbcs^f 
Resistance  which  was  used  be  agreed  to  l»« 
lawful,  his  fundamental  doctrine  must  certainly 
be  shaken.  And  therefore,  if  your  lordshi] 
suppose  him  to  make  any  use  at  all  of  this  a 
sertion,  his  words  plainly  spoke  his  '~ 
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ud  icpRKBt  the  Idng  to  luTe  disclaimed  all 
VLtatatt  whatsoever.  * 

Brtbeezciisei  the  making  of  this  sogges- 
fioB,  Ay  liedaring,  **  That  he  made  it  not  in 
diikmoar,  bat  io  TiDdication  of  bi6  majesty  ; 
imi  tberefiire,  whether  he  was  mistaken  or  not 
ii  ezpreaHDff  himself,  as  if  the  late  king  had 
HKkkatd  aS  impotation  of  Renstanoe,  when 
k  oieuit  thereby,  that  the  hite  king  disdaimed 
Ae  ioipotation  of  a  design  of  conquest,  he 
haaJAy  coocciTes  such  a  suggestion,  plainly 
MgDed  for  the  honour  of  the  late  king,  can- 
not in  toy  reasonable  construction  be  thought 
a  redj^ctioD  omm  bis  said  late  majesty,  or 
deaoed  uy  higli  crinoe  or  misdemeanor." 

Mjr  lords,  md  these  words  been  spoken  in 
visdicitiob  of  bis  late  majesty,  our  great  and 
gioriosi  Mi?erer»  the  Commons,  who  ha?e  so 
sraeb  at  heart  the  honour  of  the  late  king,  and 
(bejnitice  of  the  ReTolution,  had  never  charged 
ttampon  this  gentleman  as  a  crime. 

Bst  they  carrv  with  them  the  highest  re- 
flecdasspon  the  Donour  and  justice  of  bis  ma- 
jesty; lor  they  suppose  that  he  denied  the  law- 
hiam  of  Resistance  when  he  was  actually 
oig^  in  it,  and  disclaimed  the  least  impnta- 
tioB  of  Resistance  when  he  brought  over  an 
amy  oo  purpose  to  maintain  that  Resisfence, 
tovhieh  all  the  people  of  England  were  in- 
vited and  encoarajged  by  his  Declaration. 

isd  this  assertion,  of  the  king's  disclaiming 
all  Eeaistance,  eoald  never  be  meant  in  vindi- 
catioa  of  his  majesty  from  any  imputation  of  a 
dcii(^  of  conquest;  for  there  was  no  occask>n 
%vuidicating  the  king  upon  this  point,  the 
NDJect-matter  of  the  discourse  did  not  lead  him 
to  it;  for  the  business  of  the  Sermon,  or  of  this 

Cibtf  paragraph,  is  not  to  vindicate  the 
r  uf  the  kmg  from  any  such  aspersion,  or 
la  maiatain  the  liberties  of  England,  by  assert- 
is]^,  that  the  constitution  of  government  still 
RDaiDs,  and  was  not  broken  and  dissolved  by 
Moquest  at  the  Revolution :  had  that  been  bis 
gnood,  his  mistake  bad  been  more  excusable ; 
ftr  then  it  had  been  proper  to  have  urged,  that 
tbere  was  no  step  taken  towards  the  Revolution 
vUda  looked  like  a  design  of  conquest ;  and 
that  the  armed  force  which  was  used  in  it,  and 
had  the  appearance  of  such  a  design,  was  not 
icteaded  to  conquer ;  for  the  king,  who  com- 
Baoded,  disclaiined  all  imputation  of  Resistance 
tbat  tended  to  conquest.  Upon  such  a  question 
tbese  thinffs  had  been  very  properly  Urged,  and 
there  migfat  have  been  some  indulgence  to  a 
fCBcral  expression,  that  in  any  propriety  of 
speech  could  have  received  such  a  meaning. 

Bot  when  the  question  is  not,  Whether  the 
Afvolution  was  brought  about  by  conouest,  or 
vbat  woold  be  the  consequence  of  such  an  as* 
t^rtion,  either  in  regard  to  the  honour  of  the 
IniK,  or  the  condition  of  the  people,  there  can 
Ve  00  cofeur  for  saying  that  he  meant  by  this 
pseral  expression,  which  carries  no  such  mean- 
■C  IB  itsetf,  that  the  king  disclaimed  conquest, 
*>^Resis(aaoe  which  tended  to  conquest  only. 
^¥^^^9  my  k>rds,  when  the  snbject- 
''^  sf  his  iifcoiuse  Batsrally  led  him  to  as- 


"Oiert  this  proposition  in  the  common  and  ordi- 
nary sense  which  the  words  import :  for  he  is 
asserting  the  doctrine  of  absolute  Non-Resist- 
ance ;  and  shewing,  that  the  lawfulness  of  tho 
Revolution  was  no  argument  against  it ;  and 
why  ?  Because  the  king  disclaimed  the  least 
inipntation  of  Resistance;  there  was  no  such 
wicked  ingredient  as  Resistance  in  it ;  no  other 
answer  would  have  served  him  ;  and  therefore 
it  can  never  be  supposed  that  he  meant  to  clear 
the  king  from  any  design  of  conquest,  or  in- 
tended to  say  any  thing  in  vindication  of  bis 
majesty  upon  that  head. 

And,  in  truth,  it  is  an  apparent  scandal  upon 
the  memory  of  the  late  kmg,  to  sa^  there  was 
any  occasion  to  clear  him  from  this  imputation ; 
his  actions  spoke  the  justice  and  sincerity  of 
his  intentions ;  his  business  was  not  to  conquer 
and  enslave  us,  but  to  deliver  us  from  Popery 
and  Slavery,  the  most  dreadful  calamities  that 
could  belal  us,  and  to  resettle  and  estabfish  our 
constitution  both  in  Church  and  State.  This  was 
the  ground  of  the  glorious  enterprise  he  under- 
took, and  the  general  aim  and  design  of  aM  his 
labours  through  the  whole  course  of  his  reign. 

It  is  theretbre  plain,  that  what  Dr.  Sache- 
verell  says  in  his  Answer,  in  excuse  of  his  as- 
sertv>n,  relating  to  the  king's  disclaiming  all 
imputation  of  Resistance,  was  rather  made  to 
the  dishonour,  than  in  vindication  of  his  ma- 
jesty ;  for  there  was  no  colour  to  suggest  that 
be  needed  any  such  vindication  or  defence. 

And  that  the  king  did  not  disclaim  all  impu- 
tation of  Resistance,  is  evident,  even  from  that 
part  of  his  Declaration  which  is  cited  in  tho 
Answer,  wliereby  he  declares  to  the  people 
(to  encourage  them  to  join  with  him)  that  he 
had  brought  over  a  sufficient  force  to  defend 
himself  from  the  violence  of  evil  counsellors. 
And  that  this  expedition  was  designed  to  have 
a  free  and  lawful  j>arliatnent  assembled,  which 
was  a  plain  force  upon  the  executive  power  that 
was' directed  by  tiiose  evil  counsellors,  who, 
by  subverting  the  liberties  of  corporations,  and 
practising  upon  the  freedom  of  elections,  never 
intended  that  any  such  tree  or  lawfo^parlia- 
meot  should  be  assembled. 

This  is  plain  Resistance  in  the  sense  that 
Dr.  Sacheverell  takes  the  word ;  and  is  so  far 
from  a  justification,  that  there  is  no  colour  to 
say,  that  his  majesty  disclaimed  the  least  im* 
putation  of  Resistance. 

As  to  the  last  branch  of  the  Article,  where- 
by he  is  charged  that  he  suggests  and  main- 
tains, **  That  to  impute  Resistance  to  the  Re- 
volution, is  to  cast  black  and  odious  colours 
upon  his  late  majesty  and  the  said  Revolution ; 
he  denies  that  he  suggests  or  maintains  any 
such  position." 

But  this  negative  is  fully  answered  by  what 
has  been  offered  to  your  lordships  upon  th4 
first  head  of  this  Article,  his  asserting,  that  the 
necessary  means  used  to  bring  about  the  Re^ 
volution  were  odious  and  unjustifiable;  for 
if*  Resistance  be  utterly  illegal  upon  any  pre« 
fence  whatsoever,  and  there  was  Kesistance'in 
the  Revolution,  it  necessarily  fbltowa,  that  tA 
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iniynltf  neauAffifiQ.  t9  ibe  K^olii^i,  to  tp  cavt  1  l^ut  barely  by  bit  as^rtin^  the  utter  illegalit 


^^  iH  <Klioiui  colour?  vppn  \U  Aod  tbia  is 
a^prewlji:  farted  \>\  bis  stating  tbe  cage  of  tbe 
{l^vo)ptiQbj  iq  ^bi^b,  tb^e  vras  Resis^Dqe,  «u$ 
i|l^  QbJQctioato  bis  g^n^ral  doctrine  of  Non-Re- 
fijft(aiice  upon  any  pretence  whatsoever ;  and 
tjien  answering  tbis  objection,  by  saying,  that 
^e  urging  of  toe  Involution,  ^  an  instance  of 
t)]e  legatity  of  Rei^istauce,  was  casting  black 
%Qd  P^iops  colours  upon  his  late  luajestv  ^^d 
the  ipte  Ile?olutio;i :  for  there  could  pe  no, 
l^JAcl^  ojc  odioMs  cokors  cssti  but  fronoi  (be 
aiiakiDg  that  fundamental  doctrine  of  absolute 
Non-f^ista^qce ;  the  belief  of  if  bicb  be  asserts 
tf^  \f^  the  pillar  upo.«  which  tb^  goKen^ment  of 
J^pgland  stands. 

And  tbenefore  the  iuj^utiog  of  Kew^ance  to 
the  Revelation,  mpst,  accofdio^  to  the  princi-. 
plf ^  be  lays  dowDi  cast  Ua^ck  ^d  mlio\^  9o\onn 
upon  the  Aevolutio^,  aiut  upoo^  ^ne  great  and 
gtonous  instrument  of  it,  bis  late  majei^ty,  by 
ij^hom  it  was  happily  brought  about. 

And  doctor  Sacberereli  himself  by  the  Si^b- 
^uent  part  of  his  Answer,  seems  to  think  that 
this  assertion  is  fairly  and  plfuply  inferred  from    ^  that  time  by  Resistance,  and  declare  tbs 


tbe  tenor  of  his  disoourse. 

For  be  is  plesi eid  to  excuse  it,  by  aayiug, 
*^  That  be  intended  to  apply  it  not  to  such  j^- 
KViS  who  impute  Resistance  to  the  Revolu^qn, 
of  whom  be  affirms  uotbiog  \  but  to  those 
Qew  preachers^  and  new  politicians,  wlio  teach 
in  oontr^diction  both  to  tbe  Gospel  and  the 
1^W4«  thM  the  people  bf^ve  the  power  invested 
i|(  the.q(i^^  tbe  fountain  and  original  of  it,  t4 
^Acel  their  allegiance  at  their  pleasure,  and 
eiUl  their  fiovereigo  to  epcount  for  high -treason 
tfpaiqst  his  sqejeqis,  and  who  urge  the  Revolu- 
t^fxfk  id  defence  of  auch  principles ;  and  tb^i 
upless  those  who  uppute  ^^istance  to  the  Jle- 
foJution  be  the  same  ^itb  those  new  preapb^ES 
^  9ew  politicijM^,  h^  f^rw  Pftthlng  pqip- 
^^ipg  them." 

But,  my  lord?,  thMI  W^  of  bis  Apswer  J9 

fcfro||l  excusing  or  extenuating  bit  criqne; 
if  a  propositiqn  be  true,  it  wiH  Lo^  nothing  qf 
ill  wetgbtand  force, tbou^b  the  vi)e^tn9»piipiQ|9 
earth  should  make  ufe  w  it  ^  and  it  pf^l  be  np 
arg|im<^nt  agfunfl  a  VfM^  principle,  that  it  has 
be?i;  $n4ile  i^^e  qf  to  il)  purpose^,  and  to  main- 
tllin  positions  wqich  ^re  nq^  )varpa|ited  by  i^. 
.  It  IS  rather  ^p  aggr^y^tioo  of  bis  cripie,  ^nd 
a  nigh  reflection  upon  tbe  Commpns,  ^d  the 
iDStiqe  of  ibis  prqc^ing,  to  suppose  that  any 
mcb  wicket)  copsequeiif^ei,  a?  he  Pientionf, 
W^  ppssil^ly  be  inferred  f]rom  defending  the 
JPU^istauf^  ^  the  ^evolutib^ :  and  tjie  qHfS^tiqp 
1S|  >i  better  dpptor  S^heverell  biqi^self  ^sserti^^ 
tM  ^  iP>pq^  ^e^sfaoce  to  the  Revolution; 
be  to  cast  black  and  odious  colour^  upon  it  y 

Bid  not,  of  whop>  be  qfl^rqi^  the  casting  such 
^k  #qd  odiqus  colours? 
.  i  go  pn  tp  tbe  last  pai*t  of  bis  A^wer  tp  tbif 
^rlicLe,  where  l>e  s^yS)  '*  T^^  upon  the  strictest 
lefrcb  i^^o  bis  89^td  Sermon  preacbe^  at  St. 
Vm^%  ^(^  <IP^9  Qo4  fjnd  that  he  hatli  girei^ 
t)4e  l^^t  cpWwqHo  preAepce  fc^r  tbe  9ccusa- 


of  Resists[ncS  to  the  supreme  power  upon  an 
pretence  wbatpoever;  for  v^hich  he  conceive 
he  has  the  authority  of  tbe  Cbureh  of  Englani 
which  has  taught  and  inculcated  this  doctrln 
in  her  iflonailies — And  he  doth  fiirtber  insis 
that  thi&  assertion  is  agreeable  to,  and  warrante 
by,  the  common  law  of  England,  and  divers  act 
of  parliament  now  remaining  in  full  force. 

Now  it  must  be  agreed,  that  there  is  n 
colourable  (iretence  to  charge  him  with  suggest 
iog  and  maintaining,  that  the  Resistance  use 
i|t  (he  teevolutiun  was  odious  and  unjustiliabli 
if  tbe  doctrine  of  the  utter  illegality  of  Re 
sistance  upon  any  pretence  wbatsoerer,  '  b 
true ;  for  upoq  t&is  prindplje  bis  oepsure  i 
iust,  and  it  must  necessarily  f^Uow,  that  th 
Resistance  used  in  brii^ng  about  tl^  Revolu 
tion  is  not  to  be  maiotaine<f. 

And  therefore  the  Commons  abonld  thin 
themselves  ungrateful  for  tbe  deliverance,  : 
they  did  pot  vindicate  the  honour  of  the  lat 
king,  i^d  of  tbiose  illustrious  persons,  wb< 
upon  bis  invitation,  defended  the  coustitotioi 


,  tbvi  Itssi^taoo^  was  lawful,  honourable,  an 
just.  " 

They  ksd  reason  to  hope,  that  after  so  man' 
years  bad  passed  in  a  happy  enjoyment  of  a! 
the  advantages  of  a  iree-bom  people,  and  at 
lime  when  the  subjects  of  this  Kingdom  are  t 
the  full  possession  of  their  rights  and  libertic 
ui^(|eif  her  fnajesty's  gracious  protection,  an 
tbe  widest  and  happiest  admmistration  tbs 
l^ngl^nd  ever  saw,  that  nobody  could  hav 
been  so  vricked  as  to  cast  an  odium  upon  th 
necefltsary  n^eans  whereby  these  blessings  wer 
obtaineiil,  and  are  continued  to  us.  Bin  sinci 
notwithstanding  our  blessed  de|iverafice  froi 
Popery  f^ld  Arbitrary  Poi^er,  and  the  benefit 
l|re  enjoy  by  restoring  tbe  constitution  both  i 
CJiurcb  and  State ;  and  above  alf ,  by  her  ma 
jesty's  h^ppy  administration,  wbicb  has  im 
proved  the  lustre  of  the  crojvp  to  tbe  honour  < 
the  qatipn,  and  tt^e  common  benefit  of  ever 
particular  subject ;  yet  there  are  men  of  real 
less  aqd  turbulept  spirits,  enemies  to  tbe  Re 
Folutjon,  who  are  continually  urging  the  R( 
si^tance  then  used  ^s  a  fundamental  error,  fat 
to  every  thing  that  If  as  been  built  upon  it :  thi 
my  lordSf  strikes  so  directly  at  the  presei 
establishment,  that  t|ie  Commons  think  it  the 
indispensible  duty  to  demand  your  lordship 
judgment  upon  this  important  subject. 

4nifi  tbey' think  it  tbe  ipore  necessary  at  th 
tiiqe,  because  it  is  plain  and  obvious  to  ever 
ppc's  observation,  that  since  the  laie  atteai] 
made  by  the  JPretender,  thi^  principle  of  xX 
qtter  illegality  of  Resistance  upon  any  preten< 
whatsacyer,  has  been  espoused  and  maintainc 
with  more  than  ordinary  warnith  and  zeal ;  ai: 
the  Cqmmons  apprehend,  that  it  can  have  e 
other  aim  or  tendency  than  to  blacken  th 
Revolution,  and  thereby  to  shake  the  foijmdatic 
of  our  present  huppy  seltlemjent. 

Your  Iprdihips  will,  therefore,  in  your  grc 
wj/sdoip>   consjidej^  the  consequences  of  tb 
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Jbr  Wgh  CfiAi^iihB  gtMMmd^.  A.  A.  inio.  {Vlb 

fore  I^batl  HtAy  &fy^  ttAt  ft  can  tife?er  be 'sup- 
pose diat  the  laWs  Were  made  to  sbt  iip  a  dc»- 


tHtftiOD,  to  r^rd  to  li^r  inajcfsfy,  the  ^roicfs- 
tukt  Soccfflsido,  and^ihe  futufe  bappidess  of  this 

Tbe  Commoiis  mast  aTways  reseiit,  mih  ibe 

itaMst  detestation  and  abhorreDce,  every  posi- 

tioDihattDay  shake  the  authority  of  that  act 

af  parliament,  whereby  the  crotrn  is  'settled 

npAD  ber  majesty,  and  whereby  the  Lords  l^piri- 

taal  ami  Temporal,  and  Comiiions  do,  in  'the 

saiiie  of  all  the  people  of  England,  most 

bofflMyaod  fahbfuliy  submit  themselves,  their 

hdrs  and  posterities,  to  ber -majesty,  which 

tlusgeDeral  principle  of  absolute  Non-tlesis* 

laoce  moft  certainly  shake. 

Tdr  if  tbe  Resistance  at  the  Revolution  was 
ilkgill,  the  Revolution  settled  in  usurpation, 
and  this  act  cao  have  no  (^eater  force  and  au- 
Ifaority  than  an  act  passed  under  ati  usurper. 

Aad  the  Commons  take  leave  to  observe, 
tetbeaothority  of  this  parliamentary  settle- 
iseiit  is  a  matter  of  the  greatest  consequence  to 
udotahi,  in  a  case  where  the  hereditary  right 
to  t'Be  cfowta  is  contested ;  for  her  majesty's 
■^  bitter  and  implacabte  enemies,  the  friends 
tf  tfie  Tireteoder,  (who  all  assert  the  utter  ille- 
fifitycff  the  Resistance  used  at  tbe  Revolution) 
tiin  advance  lis  title  to  the  crown,  and  call  him 
kiig,  lipon  ho  other  ground  than  the  'pretence 
•fan  fiereditary  right. 

The  Cbmmooa,  therefore,  but  ;of  the  moat 
profound  duty  aiid  alle^ance,  which  they  owe, 
liidsball  ever  pay  to  her  majesty,  and' to  main- 
tain the  secortfy  of  ber  government,  and  guard 
bfrtllroije  agaiiist  every  insinuation)  that  may 
prodiote  or  favour  ihe  iqtet^est  of  the  Pretender, 
thibk  diemseTves  obliged  to  take  notice  of  this 
mertion,  as  tending  to  weaken  the  authority 
•ftlili'act  of  parliament,  whereby  her  majes- 
ya  title  is  dedared. 

Yolir  lordships  wil}  likevrTse  conddier  of  what 
MiBetpaence  tbe  cTishbnouriiig  of  the  Revolu- 
fifo  may  t)e  to  jposCerity,  and  the  future  happi- 
Icia(jftbi8  kingdom  In  a' Protestant  succession 
b  tike  crown.  For  by  ihe  isame  act,  all  persons 
^  shall  hold  dommoDiOD  '^i^h  the  see  of 
Bsoie,  or  sfasJl  niiirry' Papists,' are  declare  un- 
cafalleto  inherit,  possess,  or  etijoy  the  crown, 
jlod  ft  is  enacted,  that  the  cro\vn  and  govern- 
ineat  shall  from  time  to  time  descend  to,  anid 
be  enjoyed^,  such  persons,  being  Protestants, 
tbit  sltould  have  innerited  and  enjoyed  the 
■aie,m  case  sucbPopish  prince  were  natnrally 

And  the  hninediate  Protestant  succession  in 
the  illostrioua  House  of  Hanover,  b  likewise 
■ttledfby  an  act  of  the  same  reign. 

This  shews  of  what  importance  it  is,  to  the 
fRscot  and  iiiture  happiness  of  this  kingdom, 
to  dear  bis  late  majesty  and  the  Revdution 
frtMn  those  black  and  odiona  colours  which  this 
fntJeman  has  cast  lipon  both.  .    ^ 

But,  my  lords,  he  makes  it  f  aft' of 'bis  de- 
hee,  ihat  liis  assertioq  is  agreeable  to  the 
<Mion  law  of  £ogland,  and  dirers'adts  of 
IBtament  now  remaining  in  force. 

"IW  gentleman  that  spoke  before  me, 'lias 
ifacn  bow  far  that  assertion  ii  a  direct  tiontra- 


pos^  mat  xne  laws  were  maae  lo  set  up 
potic  power  tb'ffestrov  th^mselfes,  and  to  war** 
rant  uie  sUbveriiiOh  of  a  ooiistitotion  of  govern* 
ment  which  they'wei^e  deigned  to  eatabJish  and 
defend. 

This  Vbuld  be  a'sti^tij^,  absurd,  and  contra- 
dictory imaj^natioo,  and  was  tbouffht  so  kt  tbb 
Revolution  %y  the  Wisest  men  of  that  time,  by 
tbe  heist  friends  to  the  monarchy,  and  men  the 
most  eminent  for  their  suiferings  in  the  causa 
of  tbe  Church. 

And  it  appears  by'the'aeveral  instances  men- 
tioned in  the  Act  dtelaring  tbe  Rights  and  Liber- 
ties of  the  Subject,  and  settling  the  Successio* 
of  the  Crown,  that  at  tbe  time  of  tbe  Revolu- 
tion there  was  a  total  subversion  of  the  consti- 
tution of  government  both  in  Church  and  State, 
which  is  a  case  that  the  laws  of 'England  could 
never  suppose,  providefor,  or  havem  view. 

And  the  same  Answer  may  with  equal  rea- 
son be  applied  to  the  general  doctrine  6(  the 
Church,  expressed  in  ber  Homilies. 

This,  my  lords,  is  ^hat  I  havis  to  offer  to 
your  lordships  in  maintenance  of  the  first  Ar- 
ticle ;  I  am  sensible  bow  defective  Ihave  been, 
but  what  I  have  failed .  in,  will  be  abundantly 
supplied  by  the  gentlemen  who  are  appointed 
to  assist  in  maintaining  this  Article. 

Sir  JoAn  Holland.  My  lords,  the  present 
consideration  is  4>f  tbe  greatest  importance ;  no 
less,  than  whether  so  many  of  your  lordships, 
and  tbe  Commons  of  Great  Bntain,  who  took 
up  arms  at  the  Reivolution,  and  we^  then 
thought  patriots  of  your  country,  were  realljr 
rebels  ?  whether  our  fate' Deliverer  was  an  usur- 

{)er?  and -whether  the  Prbtestant'Soocession  is 
egal  and  valid"? 

All  theae  considerations  depend  upon  this 
lawfulness  of  the  Resistance  at  the  Revolution. 
That  there  was  a  Rdsistance  is  most  plain,  if 
taking  up  arms  in  Yorkshire,*Nottinghamsbire, 
Cheshire,  and  almost  all  the  counties 'of  /Eng- 
land ;  if  the  desertion  of  a  prince's  own  'troopii 
to  an  invading  prince,  and  tuminj^  their  arnif 
against  their  sovereign,  be  Riesistaince.  'Biit  if 
subjects  be  obliged  to  iabsolute  and  uncondi- 
tional obedience,  tbe  convention  of  the  statet, 
the  settlements  and  entail  of -the  crown  by 
them,  and  the  further  settlement  in'the^rotea- 
iant  Succession  under  that  settlement,  imtit^ 
from  that  resistance,  be  unlawful  and  void. 

Tbe  criminal  was  aware  of  this  just  objection 
to  his  general  doctrine,  when  applied  to 'the 
Revolution ;  as  appears  from  lits  endeavour- 
ing, upon  second  thoughts,  to  conceal' it  by  bis 
marginal  note,  to  bint,  that' by  Resistance*  ha 
meant  Conquest.  And  no  wonder  'he  endea- 
voured to  colour  so  bold  a  stik>ke,  which  'h^ 
could  not  but  expect  to  heat'of  with  the  ulnidat 
resentmenf  from  the  government. 

But  it  so  falls  out,  my  lords, '  that  what  ha 
trosted  to  for  a  screen,  aggravates  ttie  heinodsp 
nesa  of  his  crime ;  for  he  shews,  that  he  in- 
stila  into  his  auditors  thosa'AOtiooa  froia  tb# 
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pulpity  which  he  dares  not  owd  io  print.  No- 
tbiug  can  be  more  manifest,  than  that  he 
could  not  by  Resistance  mean  Conquest,  even 
fntm  his  own  expressions :  for  in  the  very  next 
period  he  says,  *'  And  did  they  not,"  i.  e.  the 
parliament,  '*  unanimously  condemn  to  the 
flames  (as  it  jobtiy  deserved)  that  infamous  li- 
bel, that  would  ha«-e  pleaded  the  title  of  Con- 
Suest,  by  wliicli  Resistance  was  supposed  P" 
0  that  he  knew  them  to  be  distinct  notions  ; 
and  indeed  so  they  must  be,  because  one  may 
be  without  the  other. 

It  is  an  unaccountable  presumption,  that  he 
could  suppose  so  weak  a  pretence  could  pass 
upon  the  world ;  but  much  more  surprising  it 
is,  that  he  could  apprehend  so  mean  a  subter- 
fus^  could  prevent  your  lordships'  justice.  But 
from  hence  the  Commons  observe,  that  he  is  a 
concealed  man,  and  of  a  dangferous  spirit ;  and 
as  such  we  have  brought  him  hither  to  reform 
faim,  and  to  be  an  example  to  others. 

M  V  lords,  the  Commons  would  not  be  under- 
stood, as  if  they  were  pleadilig;  for  a  licentious 
Resistance ;  as  if  subjects  were  left  to  their 
good- will  and  pleasure,  when  they  are  to  obey, 
and  when  to  resist.  No,  my  lords,  they  know 
they  are  obliged  by  all  the  ties  of  social  crea- 
tures, and  Christians,  for  wrath  and  conscience 
sake  to  submit  ta  their  sovereign.  The  Com- 
mons do  not  abet  humoursome  factious  arms : 
they  aver  them  to  be  rebellious.  But  they 
mamtain,  that  that  Resistance  at  the  Revoju- 
tion,  which  was  so  necessary,  was  la'.vful  and 
just  from  that  necessity. 

We  do  agree,  that  the  laws  concerning  Obe- 
dience, botD  human  and  divine,  are  very  ex- 
fress  and  positive ;  and  no  wonder  that  the 
Umilies  and  Fathers,  dead  and  living,  follow 
the  same  way  of  expressing  our  duty  in  gene- 
ral terms.  We  readily  grant  this;  hut  it  does 
not  follow  that  there  can  oe  no  exceptions  from 
these  general  rules  in  conscience. 

There  is  no  law  more  positive,  and  express, 
than  that  which  injoins  the  observation  of  the 
ilabbath,  for  therein  we  are  commanded  to  <  do 
DO  manner  of  work.'  But  yet  we  know,  that 
necessity  makes  an  allowed  exception  to  that 
general  law.  And  the  reason  why  that  neces- 
sity is  allowed  as  a  just  exception  to  that^posi- 
tive  law,  will  guide  us  to  know  what  law's  will 
ftdmit  of  exceptions  from  necessity,  and  what 
not.  The  reason  our  divine  law-giver  assigns 
is,  because  <  the  Sabbath  was  made  for  roan, 
and  not  man  for  the  Sabbath  ;'  from  whence 
plainly  follows  this  corollary,  that  where  there 
IS  a  positive  law,  and  that  law  respects  not  some 
principal  end  for  which  man  was  made,  there 
necessity  may  make  a  justifiable  exception,  how 
express  soever  that  law  is. 

Now,  my  lords,  whether  government  was 
made  for  man,  or  man  for*  government,  will 
easily  appear  fronuthis  short  observation,  that 
man  was  made  in  a  state  of  perfection  ;  and  the 
rectitude  of  that  state  supposes  the  absenpe  of 
•fall  those  crimes,  which  are  the  objects  of  go- 
vernment, and  which  government  is  to  reform. 
4od  therefore  government  could  not  be  one 


end  of  man's  creation ;  and  these  general  mles 
of  obedience  may,  upon  a  real  necessity,  ad- 
mit a  lawful  exception ;  and  such  a  necessary 
exception  we  assert  the  Revolution  to  be. 

It  IS  with  this  view  of  necessity,  only  abso- 
lute necessity  of  preserving  our  laws,  hberties, 
and  religion  ;  it  is  with  this  limitation  that  we 
desire  to  be  understood,  when  any  of  us  speak 
of  Resistance  in  general.  The  necessity  Of  the 
Resistance  at  the  Revolution  was  at  that  time 
obvious  to  every  man.  Ever^  one,  who 
either  was  not,  or  did  not  find  his  easy  mind 
prepared  to  be  a  tool  to  Popery  and  Slavery , 
dreaded  the  instances  of  that  necessity.  The 
cancelling  all  the  security  from  laws  by  a  dis- 
pensing power;  the  erecting  commissions  to 
deprive  subjects  of  their  property,  not  accord- 
ing to  law,  but  humour ;  the  making  the 
whole  government  depend  upon  the  arhitrai-y 
pleasure  of  the  then  pnnce,  cannot  but  h«  a  jus- 
tification of  that  necessity  before  God  and  man. 

And  thus,  my  lords,  it  was  thought,  at  the 
time  this  Resistance  was  on  foot.  For  then, 
when  the  time  was  most  prosier  for  admoni- 
tions of  this  nature,  the  clergy  were  so  far  from 
averring  the  unlawfulness  ot  Resistance  uponi 
any  pretence  whatsoever,  that  the  true  distin- 
guishing characteristic  of  a  Church -of- Eng- 
land-roan  then  was,  wishing  that  Resistance 
good  luck,  and  rejoicing  at  its  success.  And 
yet  the  gentleman  at  the  bar  makes  this  exce[^ 
tion  the  instance  of  an  unjust  Resistance,  by  an 
ironical  assertion  of  the  late  king's  solemnly 
disclaiming  the  least  imputation  of  Resistance 
in  his  Declaration ;  for  ironical  it  must  be, 
when  every  body  roust  believe  that  he  himself 
knew  the  contrary ;  a  figure  of  speech  very 
well  understood,  and  known  to  be  the  meet  bit- 
insr  sarcasm. 

My  lords,  so  much  depends  upon  the  Rero- 
lution,  that  the  Commons  are  highly  jealous  of 
the  honour  of  it.    It  is,  indeed,  twenty  years 
since  the  Revolution  was  settled ;   but  it  in 
within  much  less  than  twenty  years  that  a  Pre* 
tender  has  attempted  to  invade  our  country,  to 
set  this  Revolution  aside.    That  person,  eren 
with  his  own  good  opinion  of  his  right,  known 
he  can  have  no  pretence  to  the  crown,  unless 
the  prisoner's  political  divinity  be  true,  whicia 
we  aver  it  is  not.    But  lest  this  Pretender 
should  apprehend  that  his  friends  are  much  in- 
creased, when  he  hears  that  the  Revolution  is 
publicly  branded  in  Sermons  as   black   snd  * 
odious;   the  Commons  have  impeached  this 
preacher,  that  he  might  not  be  guilty  of  this 
High  Crime  and  MisdeAieanor  without  discou- 
ragement, and  have  broug^ht  him  to  your  lord- 
ships' bar  for  justice,  that  ne  may  not  do  it  witit 
impunity. 

Mr.  Walpole,  My  lords,  the  Commons  are 
now  making  good  their  Charge  against  Doctor 
Henry  Sacheverell  contained  in  the  first  Ar«. 
tide,  wherein  lie  is  accused  for  suggesting  atMl 
maintaining,  that  the  uecessary  means  used  to 
bring  about  the  happy  Revolution  were  odiao« 
an4  unjustifiable,  and  that  tolmpute  Resistance 
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li  IIm  IfefolalioB,  is  to  ctit  black  and  odious 

oioHi«  Ub  kte  oMyesty  sad  tbe  Rsrolution. 

Br  vfcal  kts  been  alresdy  offertd  to  your 

kmtifif  I  msko  no  doobt  bot  yoa  are  fully 

MfBoed  fww  iojorioos  these  pootioDS  most 

ktotbe  Msce  aod  i|aiet  of  tbe  kiDc^om,  mid 

teirbi^diey  dssenre»  aod  loudly  call  for 

jw  kmips'  speedy  and  ezemplny  justice. 

TbegRit  fieeatioasiiess  of  the  press,  in  cen* 

mmg  ud  reflecHn^  upon  all  parts  of  the  ^o* 

fBiBMDt,  fass  of  lato  given  too  jast  cause  of  of- 

fcsoe;  bot  when  any  pamphlets  and  commoD 

Beb  are  mstten  of  complaint ;  when  none  but 

■otcotiy  eeribbleis,  and  the  hackney  pens  of 

i  tfwoBteiitcd  jNurty,  are  employed  to  Tent 

Ifeor  SHfice,  it  is  fit  to  leave  them  to  the  com* 

MteoQiaeof  tbe  law,  and  to  the  ordinary 

fraeeediif  of  the  courts  below.  But,  luy  h>rds, 

vkstbetniospet  is  sounded  in  Sion;   when 

Ae  poliHt  takes  up  the  codgeb;  wlien  tbe 

ttm  or  the  enemies  of  oar  goremment  is  call* 

cddwttnieofGodyandof  theChnrch;  when 

flitter  and  poisonoas  pill  is  gilded  over  with 

tttipceisas  name  of  loyalty,  and  the  people 

■tttiHfbt,  for  their  sonls  and  consciences  sake, 

to  MTuiow  these  pernicious  doctrines ;  when, 

isrtoul  of  sonnd  religion,  divinity,  and  mora- 

Stj,  iiutioos  and  seditious  discourses  are  be- 

tosietle  constant  entertainments  of  some  oon- 

frentos;  tbe  Commons  cannot  but  think  it 

ligii  time  to  put  a  stop  to  this  growing  evil, 

<M  ibr  tbe  aothority  of  a  parliament  to  in- 

t»p«e,  tad  enerl  itself,  in  defence  of  the  Re- 

^MisB,  tbe   present  government,  and  the 

P^otBMsat  Succession.    All  which  tbe  Oom- 

MBs  tbink  so  materially  concerned  in  this 

^MioD,  that  if  the  doctrines  advanced  by 

thtioi  Sache^erell  are  not   criminal  in  tlie 

kigbnt  deme,  it  will  follow  that  the  necessary 

BMHased  to  bring  about  tbe  Revolution  were 

a.  and  consequently  that  the  pesent  es- 
inent,  and  Protestant  Snccession,  found- 
*^  sptn  that  RevoHiiiony  are  void  and  of  no 


Ibe  Commons  cannot  but  apprehend,  tl^at 
^  jiMt  resentment  and  indignation  they  have 
<WD  opon  this  occasion,  will  meet  with  the 
fMwtl'  appltnse  of  all  that  are  heartily  and 
ttnerely  well  affected  to  her  majesty  and  her 
fsrtnment;  but  lor  alt  those,  whose  priaci- 
Vksaad  practices  render  them  most  justly  sus- 
fcdtd  to  have  ether  views,  they  are  not  at  all 
**piMd  to  find  them  alarmed,  and  under  the 
fMesl  eoneem  at  this  trial. 

I  sm  very  sensible,  my  lords,  of  the  diffi- 
oby  sad  nicety  that  attends  the  speaking  to 
1^  psbt,  and  that  whilst  a  loyal  sulject  and 
wwbl  servant  to  the  best  of  queens,  isspeak- 
>Vii  dcAaoe  of  the  necessary  and  commend- 
y  Besislance  osed  at  the  RevcrfutiOn,  his 
*|«MDts  may  be  misconstrued  and  misre- 
2*iaied,  aa   maintaining  anti-monarcbica] 


^stiordy,  my  lords,  to  plead  for  Resistance, 
^Baistanee,  I  meao,  which  alone  can  be 
*^*<niil  b  thw  debite,  is  to  assart  and  main- 


and  constitntion ;  and  to  assert  Non  Resislsnce 
in  that  boundless  and  unlimited  sense  in  whicli 
Doctor  Sacheverell  presumes  to  assert  it,  ^  to- 
sap  and  undermine  tne.  very  foundations  of  our 
government,  to  remove  the  natural  basis  and 
fundamental  strength  of  our  constitution,  and 
to  leave  it  underset  with  imaffiflavv  props  and 
buttresses,  which  do,  at  best,  out  iU  support  a 
ahaken  foundation :  and  it  is  a  most  surprising 
assurance  in  the  enemies,of  our  government* 
that,  whilst  they  are  striking  at  tbe  root,  and  dig^ 
giog  up  the  foundations,  npbn  which  our  present 
and  future  settlemmt  is  built,  they  should 
hope  to  pass  uponthe  world  as  friends  to  either. 
But  so  irreconcilable  are  the  professions  and 
practices  of  some  men ;  so  aukwardly  do  they 
speak  well  of  what  they  do  not  in  their  hearts 
approve,  that  in  vindicatioo  of  bis  late  miyesly 
(lor  Uiat  is  Jt  part  that  sometimes  they  think 
usefuvto  act)  tbey  declare  his  most  glorious  en- 
terprise to  save.a  sinking  nation,  utterly  illegal: 
to  recommend  themselves  to  the  queen,  their 
condemn  that  Revcdution,  without  which  slm 
never  had  been  queen,  and  we  a  most  unhappy 
people:  .  to  testify  their  aseal  and  afiectionw 
the  Protestant  Miccessioo,  the^  invalidate  alt 
the  laws  that  have  been  made  for  securing  that 
blessing  to  posterity  : ,  and  lastly,  to  manifest 
their  nversioii,  and  lor  ever  to  blast  all  hopes  of 
tbe  Pretender,  they  advsnce  and  maintam  the 
hereditary  right,  as  the  only  true  right  of  the 
crown.  But  what  interest  these  opinions  ma^ 
at  one  time  or  other  be  producea  to  support^ 
and  in  favour  of  whose  pretensions  these  insi- 
nuations are  easily  understood  to  be,  and  in  fa- 
vour of  what  settlement  they  can  hardly  be  con- 
strued, I  submit  to  your  lordships'  consideratioii. 
The  utter  illegali^  of  Resistance,  upon  any 

Iiretence  whatsoever,  Is  the  general  poaitioo 
aid  down  in  the  Sermon,  which,  if  it  be  strictly, 
and  in  tbe  most  extensive  manner  true,  the  as- 
suming and  exercising  a  power  of  dispensing 
with,  and  suspending  the  laws ;  the  commit- 
ment and  prosecution  of  the  bishops ;  the  erect- 
ing a  court  of  commissioners  for  ecclesiastical 
causes,  the  .levying  money  by  pretence  of  pre- 
rogative ;  the  raising  and  keeping  a  standing 
army  without  consent  of  parliament ;  the  vio- 
lating the  freedom  of  elections  of  members  to 
serve  in  parliament ;  and  all  the  grievances 
enumerated  in  the  Bill  of  Ri^^hts,  were  all 
mere  pretences,  and  not  sufficient  to  warrant 
and  justify  what  was  then  done,  in  defence  of 
the  true,  ancient,  and  indubitable  rights  and  li- 
berties of  the  people  of  this  kingdom ;  which 
are  now  again  enacted,  ratified  aod  confirmed, 
and  enjoined  to  be  firmly  and  strictly  bokien 
and  observed.  By  what  evasions,  or  distinc- 
tions, the  Doctor  will  explain  himself  off  upon 
this  head,  I  cannot  easily  foresee ;  unless  he 
will  be  so  ingenuous  as  now  to  confess,  what 
there  is  too  mach  reason  to  believe  will  be  his 
opinion,  if  ever  a  proper  time  shall  serve  for  de- 
claring, that  tbe  acts  of  parliament  made  upon, 
and  since  the  Revolutwn,  are  only  the  effects 
of  a  happy  usurpation,  apd  no  part  of  tbe  tra^ 
law  oCthe  land, 
I 
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Retittaiiee  ii  no  where  eoaeledto  be  legal, 
but  eabfecled)  bj  all  the  laws  now  in  being,  to 
tbegreateitpeiialtiee;  Hie  what  is  not,  can- 
not, nor  oa|rht  ever  to  he  described  or  affirmed, 
in  any  positive  law,  to  be  excosable :  when, 
and  upon  what  never-to-be^ezpeded  occasions, 
it  may.  be  exercised,  no  man  can  foresee,  and 
ought  never  to  be  thought  of,  hut  when  an 
vtter  subversion  of  the  laws  of  the  realm 
threatens  the  whole  frame  of  a  constitution, 
•ad  no  redress  can  otherwise  be  hoped  fbr :  it 
therefore  does,  and  ought  for  ever  to  stand,  in 
the  eye  and  letter  of  tm  law,  as  the  highest  of* 
fonce.  But  because  any  man,  or  party  of 
men,  may  not,  out  of  folly  or  wantonness,  com- 
mit treason,  or  make  thar  own  discontents,  ill 
frinciples,  or  disguised  afiections  to  another  in- 
terest, a  nretenoe  to  resist  the  supreme  power, 
will  it  follow  from  thence  thst  the  utmost  ne- 
cessity ought  not  to  engage  a  nation  in  its  own 
defence  for  the  preservation  of  the  whole?  Or, 
on  the  otherside,  because  the  greatest  and  most 
inexpressible  emeigeocies  did  sufficiently  jus- 
tify and  warrant  the  Resistance  of  ^e  Bievoiu- 
tion,  will  it  be  a  consequence,  that  therefore, 
upon  every  sikrht  pretext  or  common  occasion, 
the  Utws  that  fence  against  treason  will  be  of 
BO  effect  P  No,  my  lords,  I  hope  your  just 
judgment  in  this  case  will  convince  the  world, 
that  every  seditious,  discontented,  hot-headed, 
vngifted,  unedifying  preacher,  (the  Doctor  will 
paraon  me  for  iwrrowing  one  string  of  ejects 
from  him,  and  for  once  using  a  little  of  bis  own 
languaffe)  who  had  no  hopes  of  distinguishing 
himselrin  the  world,  but  by  a  matchless  indis- 
cretion, may  not  advance,  with  impnnity,  doc- 
trines destructive  of  the  peace  and  quiet  of  her 
majesty's  government,  and  the  Protestant  Suc- 
cession, and  prepare  Uie  minds  of  the  people 
for  an  alteration,  by  giving  them  ill  impressions 
of  the  present  estaolishment  and  its  administra- 
tion. 

The  doctrine  of  unlimited,  unconditional 
Passive  Obedience,  was  first  invented  to  support 
arbitrary  and  despotic  power,  and  was  never 
promoted  or  countenanced  by  any  ffovemment 
that  had  not  designs  some  time  or  other  of  mak- 
ing use  of  it:  what  then  can  be  the  design  of 
lireachiog  this  doctrine  now,  unasked,  unwraght 
for,  in  her  majesty's  reign,  where  the  hiw  is  the 
only  rule  and  measure  of  the  power  of  the 
crown,  and  of  the  obedience  of  the  people  f  If 
then  this  doctrine  can  neither  be  an  advantage 
or  security  to  her  majesty,  who  neither  wants 
nor  desbres  it,  to  what  end  and  purpose  must 
every  thinking  man  conclude  it  is  now  set  on 
loot,  hut  to  unhinge  the  present  government, 
hy>  setting  aside  all  that  has  been  done  in  oppo- 
sition to  that  doctrine  r  and  when,  by  these 
means  the  way  is  made  clear  to  another's  title, 
the  people  are  ready  instructed  to  submit  to 
whatever  shall  be  unpesed  upon  them. 

It  may  be  expected,  after  I  have  said  thus 
much  in  general,  that  I  should  proceed  to  shew 
in  what  |Nirts  of  the  Sermon  these  aspersioos 
are  contained :  hot,  my  k>rds,  that  part  has 
been  so  fully  and  distinctly  spoke  to  by  those 


learned  gentlemen  who  are  more  proper,  aadn 
great  deal  more  able  to  manage  that  jiroviBce» 
Siat  I  will  not  misspend  your  lordships'  lime, 
by  repeating  what  has  been  already  so  fuHy 
and  justly  made  out ;   but  so  much  I  will  ven* 
ture  to  say,  that  if  we  remove  the  nMiage, 
with  whidn  the  l>octor  has  an  excellent  talent 
at  puzzling  common  sense,  and  bring  isgether 
the  several  sentences,  that  can  only  be  rdstive 
to  one  another,  it  is  imposable  for  the  art  oC 
man  to  make  any  inferences  or  constructions, 
so  dose  and  strong,  as  the  plain  and  geooinn 
sense  of  the  whole  scope  of  bis  Sermon  oinstt 
at  first  view,  suggest  to  every  man's  under- 
standing.   And  all  that  the  Doctor  alleges  m 
his  defence  is,  that  in  the  Kevolution  there  wan 
no  Resistance  at  all ;  and  that  the  king  did  ot^ 
terly  disclaim  any  such   impntatiott.     But 
surely,  my  lords,  it  cannot  be  now  neoeflsarr 
to  prove  Resistance  in  the  Revohition;  Isbould 
as  well  expect  that  your  lordships  would  desiru 
me,  for  form's  sake,  to  prove  the  sun  shines  at 
noon-day.    If  then  there  was  most  undoubted- 
ly Resistanoe  used  to  bring  about  the  Revolu* 
tion,  it  will  follow  that  all  the  censures,  which 
are  so  freely  bestowed  upon  Resistance  in  go* 
neral,  must  attend,  and  will  be  imputed  to  tbm 
Revolution :  and  if  Resistanoe  be  utterly  ille- 
|[al,  upon  any  pretence  whatsoever ;  if  it  is  a 
sin,  which*  imrepented  of,  by  the  doctrine  of 
the  Church  of  England,  cames  sore  and  cer<- 
tain  damnation ;  i^  upon  repentance,  there  in 
no  remission  of  sins  without  a  stedfast  purpeon 
to  amend  the  evil  we  have  done,  and  to  makn 
all  possible  restitution,  or  at  least  to  do  our  ut- 
most endeavours  fi>r  that  purpose ;  I  beg  vow 
lordships  to  consider   wnat  a  doty  ia  here 
presseu,  upon  the  peril  of  damnation,  upoa 
every  man's  conscience,  that  knows  or  beUeven 
that  there  was  Resistance  in  the  Revolutioiiy 
and  is  conscious  to  himself  of  bein^  any  ways 
assisting,  or  even  oonsentinfl;  to  this  damnama 
sin;  and  what  must  be  the  consequence  if 
these  doctrines,  without  any  reserve  or  excep- 
tion, are  with  impunity  preached  throughout 
the  kingdom.    All  which,  my  lords,  I  hope,  in 


sufficient  to  satisiy  your  lordships  that  Dr. 
chevereil  is  guilty  of  the  charge  exhibited 
against  him  in  the  First  Article ;  and  that  h* 
is  an  ofiender  of  that  nature  and  malignity^ 
that  this  Court  Only  could  be  the  proper  juilges 
of  such  high  crimes ;  and  from  your  lordshipn* 
justice,  the  Commons  hope,  That  bis  punish- 
ment  will  be  adequate  to  the  heinousness  of  hha 
offence. 


Sir  J<An  Hamle$.  My  lords,  I  am 
mended  by  the  Commons  of  Great  Britain  to 
be  assistiiuf  to  the  gentlemen  that  spoke  befote 
me^  for  the  proving  the  prisoner  at  the  bar 
guil^  of  the  crime  charged  in  the  First  Article 
of  his  Impeachment ;  which  is.  That  he  did 
sugj^est  and  maintain,  in  his  Sermon  preached 
at^  Pauls,  that  the  necessary  means  use«l  to 
bring  about  the  happy  Revolution  were  odiows 
and  unjustifiable ;  and  that  hia  late  majesty,  ia 
his  D^oaration,  disclaimed  the  feast  imputsuiioii 
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tfUrtwe;  and  Ast  to  irapnte  Resistanca 
Hike oiii Revolution,  is  to  CMt  black  and 
96m alkun  on  bk late  o^jesty.    In  makioii: 

SirUeh  Artble  agaioal  Uie  Doctor,  I  hope 
^endeoiai  tkat  have  spoke  before  ine  will 
OBrnmit,  if  I  make  ose  of  aaother  method 
Aio  whit  tbcj  ha^e  done  ;  which  I  shall  do, 
MtnidildDg^the  oomse  tiMy  haro  taken,  not 
ill  I  tbbfc  the  method  I  shall  take  is  better 
ttes  liidn,  bat  only  because  I  would  not  re* 
poftwhitissaidby  thens,  which,  1  am  sure, 
iwU  ooBM  with  a  worse  grace  from  me,  than 
itdid  from  than ;  and  bemse  1  am  sure  what 
ms  aid  ii  very  well  remembered  by  your 
kMJL     What  i  shall  ofler,  is,  I  think, 
wtSMt  to  the  purpose,  and  was  not  men- 
liised^jrtegeDtleroeo  before.  Astothepaa- 
i^  IsImb  out  of  the  Sermon  to  prore  the 
Dmor  giiihy  of  the  fact  of  this  First  Article, 

Share  been  so  fully  opened,  and  so  very 
mlied,  that  I  have  very  little  to  add  to 
vlat  has  been  said ;  I  shall  therefore  onlv  say « 
ist  the  daoae  of  his  Sermon,  wherein  no  as- 
Mi^thst  ■*  The  grand  security  of  our  go- 
vaBaieot,andtheTery  pillar  on  which  it  stands, 
■fiMmded  upou  the  steady  betief  of  the  sub- 
jeeli*  obiigatioii  to  an  absolute  and  uncondi- 
tiisilObedieooe  to  the  supreme  power  in  all 
Ibisfs  lawful,  and  the  otter  illegality  of  Re- 
ihtoice  upon  aoy  pretence  whatsoever,"  he 
hjsdovn  not  as  a  doctrine  he  would  teach  his 
coagi^iatioa ;  but  in  order  to  draw  an  aigu- 
■Mt  nom  thence  for  some  other  purpose;  and 
vhatthitis,  appears  plainly  afterwards.  For 
btvia^  alleged  some  thhigs  not  proper  for  the 
•MSMB  iw  which  the  day  upon  which  he 
IKScbcd  was  solemnized,  he  adds,  **  Our  ad- 
vmaries think  they  effectually  stop  our  mouths, 
ui  have  nssure  nnd  ooanswerahle  on  this  point, 
shea  thej  urge  the  Revohition  of  this  day  in 
iheir  defence;  but  certeinly  they  are  the 
fRsteit  enemies  of  that,  and  nis  late  majesty, 
ad  ihe  moat  ungrateful  for  their  ddiveraoce, 
vhe  eodeavour  to  cast  such  Uaok  and  odious 
cdsus  upon  both.  How  oAen  must  they  be 
tdd,  that  the  late  king  himself  solemnly  dis- 
thinsd  the  least  imputation  of  Rssistence  ?" 
By  whieh  it  is  plain,  that  the  position  of  the 
isbisels'  obligation  to  an  absolute  and  uncondi- 
Mtl  obedience  to  the  supreme  power  laid 
'mb,  was  only  to  shock  apd  lay  odious  cohmrs 
vpm  the  Revolntioo,  or  the  means  whereby  it 
wisbraoghtaliout;  he  knowing  that  the  means 
whereby  the  Revolution  was  brought  about  was 
^  fiiroe,  and  he  knew  it  was  so  declared  by  the 
•ct  of  parllameDt  made  in  the  first  year  of  king 
WiBan  sad  queen  Mary,  for  preventing  vexa- 
lioisSaits  against  such  so  acted  in  order  to  the 
^nsfiag  in  the  late  king  and  queen.  And 
^•vh  ne  woold  insinuate  that  the  same  was 
M  me  by  force,  1  must  own  he  does  not  as- 
**ttbat  enhev  it  was  or  was  not  done  by  force ; 
^Khe  Hvsngly  insinaates  it  was  not  done  by 
^ii^  when  lie  ssserts,  though  untruly,  that 
^hls  king  diMlaimed  any  Resistance  upon 
■n  niniii  11^.    i  irill  ssy  nothing  more  as  to 
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has  been  lar^y  opened,  relating  to  the  sob- 
jecte*  obligation  to  an  absolute  and  uncondi* 
tiooal  obedience  to  the  supreme  power ;  the 
rather,  because,  if  it  was  doubtful,  ihe  acts  of 
parliament  mentioned  in  ftie  preface  to  the  Art 
tides,  whereby  the  Revolutioo  has  been  de» 
dared  to  be  a  glorious  enterprize,  and  the 
means  whereby  it  was  brought  about  justified, 
have  determined  that  matter;  and  because 
your  lordships,  as  I  think,  will  not  suffer  the 
boctor,  or  his  counsd,  to  say  any  thing  ajgainst 
the  Revolution,  or  the  means  whereby  it  was 
brought  about. 

The  Commons  of  Qreat  Britain  own  your 
lordships  to  be  the  supreme  court  of  judicature 
in  this  government,  but  yet  thev  think  that 
acto  of  parliament,  whereof  your  lordships  are 
in  part  the  makers,  are  as  binding  upon  your 
lorasbips,  as  a  court  of  judicature,  m  they  ate 
upon  auT  conrt  of  Westminster-hall,  where 
matters  determined  by  act  of  parliament^  are 
never  suffered  to  be  disputed  afterwards ;  but  JL 
own,  what  is  practised  in  Westminster- halt  is 
not  a  rule  wherd»y  your  lordships  ought  to  be 
governed,  and  therefore  I  rely  only  upon  the 
reason  of  what  h  asserted ;  for  although  you^ 
lordships  are  the  supreme  court,  and  from 
whom  no  appeal  lies  to  any  other  court  of 
judicature,  vet  your  lordships,  as  you  aie  p«rt 
of  the  l€jpslature,  are  greater  than  you  are  in 
your  judidal  capacity,  in  which  vou  are  subject 
to  the  law ;  though  in  your  legislative  capadty* 
in  concurrence  with  two  other  powers,  you  are 
above  the  law.    It  is  therefore  incongruous, 
that  a  court  of  persons  of  less  power  should 
juifee  otherwise  than  ^e  court  of  greater  power 
had  determined ;  but  this  I  submit  to  your 
lordships,  and  am  sure  the  geutlemen  of  counsel 
with  the  Doctor  know  their  duty  so  well  in  this 
matter,  that  they  will  not  ^ive  your  lordships 
the  trouble  of  an  admonition  upon  this  oc- 
casion.   I  won't  add  more  upon  this  subject 
but  proceed,  with  your  lordships'  permission,  to 
prove  the  Itoctor  guilty  of  what  he  is  charged 
with  in  this  First  Article,  by  the  doctrine  by 
himself  laid  down  in  his  Sermon,  and  admit,  wr 
ar^ment-mke,  the  same  to  be  true ;  though 
this  I  must  assert,  that  he  carries  the  doctrine 
somewhat  farther  than  the  Apostles  did  in  some 
nespecto,  but  in  other  respecto  seems  to,  restrain 
it  more  than  they  did.    In  the  restraining  part 
he  seems  to  confine  the  absolute  and  uncon- 
ditional obedience  to  things  lawful ;  which  re- 
straiot  looks  Hke  something,  but  in  truth,  upon 
ezaroinatioo,  is  nothing;  for  suppose  the  su- 
preme power  commands  the  subject   to  do 
something  which  it  thinks  is  lawful,  but  the 
siU^ect  not  willing  to  obey,  pretending  the 
thing  to  be  unlawful,  the  true  reasons  being 
that  they  are  chargeable,  troublesDme,  hazard- 
ous, or  the  like ;  in  this  case  who  is  to  be  judge, 
the  supreme  power,  or  the  subject?  In  the 
reason  tof  the  thing,  ndther  of  them  are  proper 
judges ;  for  the  supreme  power  will  be  biassed, 
by  reason  of  the  command  given  by  them  at 
first,  and  will  be  ashamed  to  own  what  thev 
commandffd  was  nabiirful,  and  thoafoie  mk 
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give  jmigmBvX  oo  their  own  side,  to  justify 
themseUes  in  what  they  hare  commMded; 
and  the  aolject  will  be  as  much  biawcd  for  the 
suae  reason  that  he  was  at  first  dissatisfied 
with  the  eommand.  And  there  being  no  higher 
power  or  aathority  to  appeal  to  than  the  au- 
prene  power,  that  must  needs  be  the  jadge, 
nrom  whom  there  can  be  no  appeal.  Bat  per- 
haps the  Doetor  and  1  differ  in  the  persons  in 
whom  the  supreme  power  is  lodged;  lor  the 
Dootor  has  n(A  mentioned  thatoiatter,  either  in 
fais  Sermon,  or  in  his  Answer  to  the  Articles ; 
but  I  hope,  in  the  answer  he  is  to  ffive  to  what 
is  now  objected  against  him,  he  will  tell  us  in 
whom  that  power  is  lodged.  I  will  tell  him  in 
whom  I  think  it  is  lodged ;  I  think  it  is  lodged 
in  the  queen's  nuuesty,  the  Lords  Spuritual  and 
Temporal,  and  Commons  in  Parliament  as- 
aembled :  And  1  think  when  the  acts  mentioned 
in  the  Impcatcbment  did  pass  (except  the 
Act  for  declaring  the  Rights  and  Liberties  of  the 
Sobject),  the  supreme  power  was  kniged  in  the 
late  king  William  and  queen  Marv,  and  the 
Lords  Spiritual  and  Temporal  and  (jommons  in 
Parliament  assembled.  But 'as  the  Doctor 
aeems  to  have  restrained  his  doctrine  of  Non- 
Resistance,  he  has  as  much  enlarged  fats  doc- 
ttine  of  abiwlute  Obedience ;  fi>r,  as  1  think, 
what  hitherto  written  or  asserted,  upon  the  oo- 
oasion  of  that  matter^  went  no  fiur^ter  than 
Pasnve  Obedience  and  Non-Resistance ;  but 
the  prisoner's  doctrine  extends  to  active  obe- 
dience as  well  as  passive ;  because,  as  I  think, 
the  words  of  the  Apostles,  from  whom  this  doc- 
trine is  taken,  seems  to  restrain  it  only  to  Passive 
Obedience  and  Non-Resbtance ;  and  the  rea- 
•ons  why  the  Apostles  inculcated  no  other  obe- 
dience, as  1  believe,  was,  because  that  was  suf- 
ficient to  secure  the  government  under  whioh 
the.Apostles  lived,  which  was  the  Roman  go- 
vernment, and  which  stood  in  fear  of  no  foreign 
forc^,  and  whioh  government  was  said  and  be* 
lieved  conid  not  be  ruined  but  by  its  dwn  sub- 
jects, which  afterwards  proved  to  be  true.  That 
tbat^  their  doctrine,  was  the  doctrine  of 
Christianity,  aqd  truly  so  called,  I  will  readily 
agree  to  the  prisoner  $  but  I  do  not  think  that 
Christianity  introduced  that  doctrine  into  the 
world ;  for  i  think,  as  the  Dootor  does,  that  it 
was  as  ancient  as  government,  because  it  was 
impossible  that  government  could  subsist,  unless 
supported  by  its  subjects ;  but  how  ancient  that 
doctrine  was,  cannot  be  asserted,  without  know- 
ing how  government  came  to  be  introduced 
into  the  world.  If  it  was  patriarchal,  as  some 
have  asserted,  it  was  as  ancient  as  Adam ;  if  it 
was  introduced  by  conquest,  then  its  date  was 

00  hiffher  than  Nimrod ;  if  it  was  by  compact, 
then  I  cannot  say  when  it  began ;  but  this  is 
certaio,  that  it  was  as  ^ancient  as  the  Roman 
people,  which  was  about  seven  hundred  years 
before  the  coming  of  our  Saviour;  but  how 
long  before  the  Roman  name  was  known,  I 
cannot  take  upon  me  to  say.  But  though  this 
doctrine  was  not  introduced  by  Christianity,  yet 

1  think  it  may  well  and  properly  be  called  the 
Christian  doctrine ;  for  thougn  amongst  the 


heathens  it  was  a  political  laW|  and  obliged  (a 
other  laws  did)  for  lear  of  punishBaent;  ji 
Christianity  first  pressed  this  doctriae  smon  tb 
conscience  of  the  sul^t,  which  no  other  te 
%ion  did,  and  that  was  sufficient  to  intitle  it  t 
the  name  of  Christian.  But  the  Doetor  as 
said,  has  carried  it  farther  than  the  words  4 
the  Apostles  did,  extending  it  to  an  native  e6« 
dienoe,  which  the  words  of  the  Apostles  do  m 
warrant,  in  the  strictness  of  the  exprwuiem 
But  yet  I  will  noteontest  with  the  De^orin  thi 
matter;  tor  if  the  doctrine,  as  pnsached  by  th 
Apostles,  was  sufficient  to  secure  the  govern 
ment  they  lived  under,  as  it  was,  and  Iba 
doctrine  is  not  sufficient  to  secure  the  gaveni 
ment  we  new  live  under«  as  it  is  not ;  tb 
Doctor  might  very  well  tbink^  thai  what  h 
^ow  asserts,  by  the  equity,  as  we  call  it,  (tfaa 
is)  the  reason  of  the  doctrine  preached  by  tli 
Apostlea,  was  well  warranted. 

Having.thns  stated  the  matter  of  the  suiyeoti 
obedience  to  the  supreme  powers,  in  whioit 
have  agreed  vrith  the  doctrine  set  forth  in  tb 
Sermon,  I  cannot  imagine  how  the  Dootos  oh 
justify  himself  in  declaring  against  the  Bevo 
lutioD,  as  he  has  done ;  when  he  knows,  a 
well  as  any,  that  the  Revolution  has  been  jos 
tified  by  the  supreme  power,  in  the  acts  of  par 
liament  mentioned :  For  certainly  it  must  h 
granted  that  the  doctrine  that  oommandnebe 
dience  to  the  supreme. power,  tlioogh  imthing 
contrary  to  nature,  even  to  suffei^death,  whid 
is  the  highest  injostioe  that  can  be  done  a  mea 
rather  than  make  an  opposition  to  the  sopres* 
power ;  because  the  death  of  one,  or  senie  ftn 
private  persons,  is  a  las  evil  than  distorUm 
the  whole  government ;  that  law  must  need 
be  understood  to  forbid  the  doing,  or  aayia| 
any  thing  to  disturb  the  government^  the  v« 
ther,  bemuse  the  obeying  that  law  camiot  b 
pretended  to  be  against  nature :  and  the  Doctor* 
refusing  to  obey  that  implicit  law,  is  the  reaaoi 
for  which  he  is  now  proaecnted ;  though  b 
would  have  it  believed,  that  the  reason  he  i 
now  prosecuted,  waa  for  the  doctrine  he  laJsit 
ed  of  Obedience  to  the  sopreime  power ;  whid 
he  miffht  have  preached  as  long  as  ha  ha 
pleased,  and  the  Commona  would  have  take 
no  offence  at  it,  if  he  had  stopt  there,  and  na 
have  taken  upon  him,  on  that  prelanea  or  ec 
casion  to  have  cast  odious  colours  upon  the  Re 
volution.  If  he  is  of  the  opinion  he  pvetendi 
I  cannot  imagine  how  it  cornea  to  peas,  ths 
be  that  paya  that  deference  to  the  sopiew 
power,  has  preached  so  directly  contrary  i 
the  determinations  of  the  supreme  power  ii 
this  government;  he  very  well  knowing  tha 
the  lawfulness  of  the  Revolution,  and  of  tb 
means  whereby  it  was  brought  about,  haa  ad 
ready  been  deterosined  by  the  aforesaid  acta  e 
parliament ;  and  do  it  in  the  wont  manner  tba 
ne  could  invent. .  For  questioning  the  right  ti 
the  crown  here  in  England,  baa  proconMl  lb 
shedding  of  more  blood,  and  cauaed  jiiav 
slaughter,  than  alt  tlie  ether  matteia  tending* 
disturbaaees  in  the  government  pnttogsibeff 
If  therefore  the  dfcqiaty  wUeh  the  ApoHia 
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WM^Mniy  was  only  to  eontmae  the  petoe 
tf  4hef«H  w  tliioktag  the  death  of  some  few 
pvWvperaoM  better  to  be  borne  with  than 
•dvi  war;  wra  it  is  the  hi|^hest  bceaeh  of 
Miw,  to  qoeitioB  the  fint  principles  of  this 


hit  sol  Ibijgottcii  how  mocfa  bhiod  was  spilt 

tbe  sfleooot  of  the  title  between  the 

I  of  York  and  Lancaster,  in  which  the 

kneiia  tiie bw  did  differ;   and  the  settingf 

tsibollbal  qoestien  of  the  title  of  the  preMUt 

gofemsMBt,  which  was  above  twentj  years 

ags  delicmined,  and  that  detenoination  ac» 

fMoriia  fram  that  time  till  now,  in  all  pro* 

■Ui^,  if  not  svppiessed,  wonM  tend  to  as 

mt  WKhief  as  that  war  intailied  on  the  nation. 

Btt Ttllhe  Doctor,  wh» preaches  np  the  sob- 

jmr  MhaiMion  to  the  snpreoBe  power,  eren 

l»dettiiilidf,  thinks  he  hath  not  only  a  licence, 

lot  t  cHnmand  from  God,  to  entpiire  into 

lb  hie  hag  and  qneen^i  rifffat  to  the  crown ; 

a^te  blew  a  ftrampet,  to  set  nii  felbw  subjects 

l»«it  eae  another's  throats  opon  that  acconnt. 

Hb  nrtly  m  the  absordest  ooastnictiott  of  a 

iBtlbit  erer  was  made;   and  yet  this  I  will 

■J  bthe  ease,  if  Ton  will  compare  the  pri- 

■aa'spiatlite  with  his  doctrine. 

Hetbnks  the  l>oclor  ooeht  to  have  oonh 
dfcfsi  what  oor  fiavionr  and  his  Apostles  did 
ii  Mr  time:  Vfe  do  not  find  that  any  of  them 
cicrqnertiened  the  title  of  the  emperors  under 
wbtt  govenuBentthey  lived ;  or  ever  said  any 
Ibisfrelattng^  to  their  titles,  or  that  power  they 
ouuMd;  and  yet  if  thc^  had  thought  it  law* 
M  er  expedient,  ther  bad  just  occasions  to 
bvedene  it.  St.  John,  the  survivor  of ,  the 
iptitks,  lived  (as  it  is  said)  to  the  time  of  Tra- 
j»;  to  that  by  that  account  he  lived  under 
Mem  cmpeiots,  tnclndingf  Augustus  and 
Unpn ;  and  yet  neither  of  them  had  so  modr 
iit  pi^beooe  of  right  to  the  empire,  according 
t»  tie  epmioa  we  nave  of  that  right  now.  The 
fat  lad  last  of  those  emperors  were  the  very 
fat  the  Romans  bad,  except  perhaps  Titus  Yes* 
lina;  and  yet  Augustus  came  to  the  empire 
tj  the  wont  means  of  any  of  them,  for  he 
«iM  throngh  a  sea  of  Mood,  imd  was  guilty 
«f  a  gnat  many  acts  of  treacberjr  and  cruelty : 
fat  after  the  world  had  leaped  so  many  be- 
■ili  by  bb  excdent  government,  it  lor^ 
Ifaiaiqoity  of  the  means  wherri>y  the  empve 
*vebained.  And  the  best  means  of  obtaining 
faeoMire,  by  tbe  followmg  emneroni,  till  the 
faeofl^las  Yespasian,  were  by  force,  and 
■t^  of  diem  by  treacherous  murders ;  and 

eve  do  not  find  that  either  oor  Saviour  or 
^  Apwties',  reproached  any  of  those  emperors 
■ilbiheii^ostice  of  the  means  whereby  they 
fauie  so.    And  methinks  it  would  have  be- 
<*■«  tfa  Doctor  to  have  followed  those  good 
^utpks.    But  the  Doctor  b  of  another  opt- 
tfa*  aad  thinks  the  aforesaid  words  of  Isaiah, 
^.Cry  abod,  &c.  do  well  warrant  that  his 
T^i  not  considering  that  that  prophet  bad 
^^cxpitsB  eommand  mm  God,  for  reproving 
fa^pserbyoftbeJews:    And  if  the  Doctor 
biifa-Btt  eommand  for  prsacbiiig  as  he 


has  doMy  1  think  he  has  qnolBd  a  good  autho- 
rity for  so  doing ;  but  he  must  give  us  abetter 
proof  of  such  eommand  than  hitherto  he  hath 
done* 

If  he  thinks  the  command  given  tt)  Isaiah 
extends  tobim ;  how  came  it  to  pass  that  the 
Apostles  did  not  think  that  tbe  same  command 
extended  to  them  P  Did  not  they  live  nearer 
the  time  of  Isaiah?  Were  not  they  acquainted 
with  the  writings  of  Isaiah,  as  well  or  better 
than  the  Doctor,  and  so  might  have  Known  th« 
authority  given  to  that  prophet  better  than  the 
Doctorr  but  yet  forbore  todo  asthe  Doctor  has 
done :  And  thar  having  forborne  so  to  do,  cannM; 
proceed  from  any  other  reason,  than  that  Ihey 
thoi^t  those  words  did  not  extend  to  the 
Apostles ;  or  that  they  thought  it  was  not  lawful 
or  expedient  for  them  to  question  the  title  of 
those  princes,  or  the  justice  or  means  whmby 
thev  obtained  it. 

•  1  will  only  i|dd  to  tbb  matter,  that  if  the 
Doctor  had  been  contented  with  the  liber^  he 
took  of  preaching  up  the  duty  of  Passive  Obe<^ 
dience  m  the  most  extenrive  manner  he  had 
thought  fit,  and  would  have  stopped  there, 
your  lordships  would  not  have  had  the  trouble, 
in  relation  to  him,  that  you  now  have ;  but  it 
b  plain,  that  he  preached  up  hb  absolute  and 
unconditbnal  obedience,  not  to  continue  the 
peace  and  traaqnilUty  of  tbb  natbn,  but  to  set 
the  sobjecb  at  strife,  aad  to  raise  a  war  in  the 
boweb  of  this  nation ;  and  it  b  for  tbb  that  he 
is  now  proseeuled ;  though  he  would  foin  have 
it  faUeved,  that  the  prosecution  was  for  preach* 
ing  the  peaceabb  doctrine  of  absoldte  obe* 
dience. 

i  cannot  hot  take  notice  of  the  scandal  the 
Doctor  charges  upon  the  late  king,  as  if  when 
he  landed  here,  he  bed  disclaimed  all  manner 
of  imputatbn  «f  Resbtance ;  4ian  which  no- 
thing b  more  untrue,  even  by  bis  own  con^ 
fession  in  hb  Aibwer,  and  the  words  of  tbe  De- 
obnitiott  mentioned  in  the  print  of  tbe  Sermon, 
though*  no  part  of  the  Sermon ;  whereby  he 
pretends  to  explain  himself,  by  saying,  he  in- 
tended a  disclaimer  of  Hesistonce  in  order  to  a 
conquest:  than  which  nothing  could  be  more 
absurd:  For  never  was  a  conquest  made,  or 
ever  wiH  be  made,  by  bare  Resistance;  nor 
ever  was  there  a  weaker  thing  charged  upon  a 
prince,  than  to  make  him  disclaim  all  Re- 
sistance, at  a  time  when  he  was  actually  making 
war:  For  his  bringing  an  armed  force  of  that 
number  he  did*  into  tbb  kingdom,  with  a  great 
train  of  artilteiy  witii  him,  was  making  ivar 
by  tbe  bw  of  nations,  and  then  and  now  by 
the  bw  of  Graat  Britain  :  And  he  hath  charged 
the  prince  of  Orange  with  an  act  of  the  highest 
treachery,  in  pretending  peace,  when  he  ac~* 
toally  niade  war. 

The  last  matter  T  shall  take  notice  of,  are 
the  words  in  the  nineteenth  page  of  the  Doctor's 
Sermon ;  via.  "  That  old  leaven  of  their  fore- 
fotAets  b  stiH  working  in  the  present  genera- 
tion ;  that  thb  traditional  poison  still  regsains 
in  thb  brood  of  ripers,  to  sting  us  to  death,  b 
suflfobntly  visible,  as  to  the  dangerous  ea* 
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^roachment  they  novr  make  open  oar  foreni* 
ment,  and  the  treasonable  reflection  they  have 
pablisbed  upon  her  majesty,  God  bless  her ! 
whose  hereditary  right  to  the  throne  they  have 
had  the  impudence  to  deny  and  cancel,  to  make 
her  a  creature  of  their  own  power ;  and  that  by 
the  same  principles-  they  placed  a  crown  upon 
her,  they  tell  us,  they  (that  is  the  mob)  may 
l«-as8ume  it  at  their  pleasure."  Now  I  think 
it  cannot  be  doubtetl  who  it  is  the  doctor  means 
hy  the  word  Mob,  which  is  the  people  of  £ng« 
land :  For  though  the  word  Moo  is  a  cant 
word  amongst  a  sort  of  people  called  Gypsies, 
and  with  them  signifies  the  meanest,  or  the 
scum  or  dr^  of  the  people,  yet  as  the  Doctor 
has  used  it  m  this  place,  it  can  signify  nothing 
ebe  than  the  body  of  the  people  of  England ; 
of  whom,  I  think,  your  lordships  do  not  think 
it  beneath  yon  to  be  thought  a  part,  and  the 
chiefestpart :  For  he  asserts,  they  say,  thatthey 
placed  a  crown  upon  her  majesty ;  and  Irora 
thence  makes  an  inference,  that  they  may-re- 
assume  it  at  their  pleasure;  which  can  be  in- 
tended nothing  else  than  what  was  done  in  re- 
spect of  her  majesty  by  the  Bill  of  Righto ; 
wherein  it  is  said,  «<  That  the  Lords  Spiritual 
and  Temporal,  and  Commons  in  Parliament  as- 
sembled, did  declare  her  majesty  after  the  death 
of  the  Uta  king  and  late  queen  without  heirs  of 
her  body,  was  lawful  and  rightful  queen  of  this 
realm."  New,  though  her  majesty  hath  an 
hereditary  right  and  title  to  the  crown,  and 
•o  she  is  not  so  much  concerned  in  the  De- 
claration by  the  said  act,  as  the  last  lunff  and 
/queen,  in  what  that  act  conferred  upon  uiem, 
which  was  done  only  by  the  people  orEngland, 
under  the  denomination  of  Lords  Spiritual  and 
Temporal,  and  Commons  in  Parlumient  as- 
sembled: And  if  that  did  not  confer  a  title  to 
the  crown  on  the  late  king  and  queen,  they, 
who  were  in  their  lives- time  thought  to  be  law* 
ful  and  rightful  king  and  queen  of  these  realms, 
bv  the  Doctor's  reasoning,  were  no  better  than 
the  usurpers  of  another's  right.  And  though 
that  Bill  of  Righto  was  afterwards  confirmed 

San  act  in  the  second  year  of  the^r  reign,  yet 
It  will  not  at  all  mend  the  matter ;  for  if  they 
did  not  obtoin  a  right  bv  the  Bill  of  Righto,  to 
the  crown  of  these  realms,  they  were  no  more 
king  and  queen  of  these  realms,  than  they  were 
before  the  said  Bill  of  Rights.  But  the  truth 
is,  that  when  a  govemment  is  brought  out  of 
frame,  by  the  extraordinary  steps  of  a  prince, 
it  is  a  yam  thing  to  hope  that  it  er er  can  be 
set  right  by  regular  steps;  this  ncTer  was 
done,  nor  et er  wfll  be  done :  But  those  methods 
which  were  necessary  to  set  the  government  in 
a  pght  frame  aeain,  have  been  always  taken  to 
be  legal,  thou^  by  the  nicety  of  law  it  could 
BOt  be  well  justified.  Upon  the  change  of  go- 
▼emment  from  Richard  the  Snd,  to  Henry  the 
4tfa,  the  parliament  called  in  the  timeof  Richanl 
the  Snd,  and  by  his  authority,  continued  to  sit 
in  the  time  of  Henry  the  4tb,  and  passed  se- 
reral  acto  in  the  time  of  Henry  the  4th ;  which 
was  never  practised  before,  nor  warranteS  by 
any  Uws  that  we  know  of;  yet  what  was  done 


wasalbwedtobelegal.  Te  the  aane  porpooft 
was  that  which  was  done  in  the  time  ot  Henry 
therth:  For  he  and  those  of  his  friends  beiotf 
attainted  of  high-treason,  which,  according  ta 
the  rules  of  law  at  that  time,  prevented  th« 
descent  of  the  crown  on  him;  and  his  frieods 
being  mostly  attainted,  were  nncapable  of 
sitting  m  parliament  till  those  attainders  were 
revened,  which  could  not  be  done  but  by  act 
of  parliauient,or  the  court  of  Kin|r's-bench  ^ 
and  he  did  not  care  to  have  a  parliament,  till 
his  friends  were  capable  of  sitting  there;  nor 
could  he  make  judges  till  he  was  kinff ;  which 
difficultv  seemed  to  be  insuperable:  Bat 
the  judges  made  a  Resolution'  accordiq^^ 
to  the  exigence  of  the  thing,  and  dedered 
that  sir  William  Stonley's  placing  the  crown 
upon  the  eari  of  Richmond's  head,  purged 
his  attainder,  and  he  thereby  became  from 
thenceforwards  king  of  England,  and  th« 
king  thereby  enabled  to  constitute  judges,  and 
the  judges  to  revevM  the  attainder  <n  all  the 
kind's  friends,  it  is  true,  Henry  the  7th  mar* 
riecUhe  heiress  of  the  House  of  York,  and  was 
thereby  (as  we  now  think)  king  in  right  of  his 
queen;  but  he  never  would  own  her  title  to 
the  crovm,  nor  ever  suffer  her  to  join  with  hiia 
in  any  act  of  government,  nor  ever  declared  by 
what  title  he  possessed  the  crown:  but  yet  none 
of  the  acto  passed  in  his  time,  nor  any  thin^ 
then  transacted  was  afterwards  questioned  upon 
the  account  of  his  title  to  the  crown.  It  is  true» 
there  was  an  act  passed  in  his  time,  that  in- 
demnified such  as  should  obey,  or  assist  the 
king  that  was,  in  being,  whether  he  had  right 
to  the  crown  or  no:  But  if  he  had  not  been 
allowed  to  be  king  before  the  passing  of  that 
act,  the  acto  of  parliament  that  pMed  in  kua 
time  would  have  bMn  of  no  more  validity,  than 
the  acto  passed  in  the  time  of  Cromwell,  or  any 
other  usurper.  Whereby  it  is  plain,  that  the 
Doctor  now,  and  the  persons  who  had  the  beat 
knowledge  of  matters  of  this  kind  in  those  days, 
disagreed  in  opinion.  And  1  cannot  but  take 
notice  that  the  Doctor,  notwithstonding  his 
little  knowledge  in  the  matters  he  discourses 
of,  makes  the  Declaration  by  oarliament  of  the 
queen's  title  to  the  crown,  to  be  the  cancelling 
of  her  title  by  descent ;  and  therefore  he  seems 
to  advise  her  majesty  to  quit  that  title  she 
claims  from  her  people,  and  to  rely  upon  her 
title  by  inheritance.  Whereas,  if  the  Doctor 
had  but  known  what  our  laws  allow,  or  if  he 
had  read  any  thing  of  this  matter,  be  would 
have  known  that  those  titles  did  by  no  means 
disagree,  but  were  consistent  with  one  ano- 
ther; and  that  princes  that  sometimes  have 
claiined  by  several  titles,  would  uot  make  their 
choice  ot  which  they  relied  on.  Henry  the 
8th,  who  was  heir  ot  the  House  of  York  and 
Lancaster,  never  declared  on  which  title  he 
relied.  Queen  Blizabeth,  after  the  death  of 
her  brother  and  sister,  claimed  as  heir  to  Henry 
the  8th,  and  was  likewise  devisee  of  the  govern* 
ment  of  England  by  the  will  of  her  father,  who 
was  (by  act  of  parliament)  enabled  to  give  it 
by  his  will  to  whom  he  pleased:  Butootwith- 
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she  denred  to  baye  an  act  of  par* 

vrliich  she  bad,  dMbiring  ber  to  be  tbe 

lifEnglaiidf&c.  Wbicb  ad  of  parliament 

■■•the  aame  parpose,  aa  was  tbe  Bill  of 

io  respect  of  ber  majesty'a  title  to  tbe 

I  will  trouble  yonr  lordsbipa  with  no 

f,  to  pioTe  tbe  priBoner  rail^  or  tbe  orinea 

tend  opoD  bim  by  tbe  nnt  Article  of  Im- 
fmtuutuii  but  I  cannot  bot  observe  some  ag- 
gifatingcireumstances  of  tbe  prisoner's  crime. 
MintyTlMLt  tbe  doctrine  in  the  Impeachment 
ast  preached  by  a  difine  of  tbe  Cborch  of 
bghnd  aa  bjf  law  established :  For  a  divine  of 
Ihel^rareh  of  England  is  a  person  of  that  cre- 
#,  ftat  die  people  are  ready  to  assent  to  what 
kfltjSy  withoot  considering  what  tbe  same  is, 
vfaaw  made  oat  In  the  next  place,  it  was 
fRschcd  in  the  cathedral  church  of  tbe  metro- 
prih  of  fhia  kingdom :  Had  it  been  preached 
m  some  ohaeore  country  town,  it  would  have 
bwdiy  beoi  taken  notice  of.  In  the  third  place, 
il  was  ptcached  before  tbe  Icnrd  mayor  and  court 
Kf  ddenneii  of  the  city  of  London,  and  so  far 
~  cfhy  them,  or  some  of  them,  as  to  be 
~  ~  to  be  printed  i  for  which  reason, 
presclied  hath  done  more  mischief  than 
ie  it  would  have  done;  there  having 
about  40,000  printed,  to  vilify  the  Revolu- 
tinijOQ  wbicfa  depend  the  security  of  the  Protes- 
Int  Rd^on  both  at  home  and  abroad,  and  the 
■seeusHiD  of  the  crown  in  the  Plrotestant  line ; 
the  Union  of  the  two  kingdoms,  the  queen's 
Winty  to  tbe  poor  clergy ,  uid  several  other  be* 
■efits  we  enjoy  by  the  Revolution ;  and  amonsst 
flihefs,  that  tier  majesty  was  and  is  so  peaceably 
pMstwjtd  of  the  crown.  For  if  the  force  before 
dtt  Bevolcitien,  which  suppressed  ber  majes- 
ys  hereditary  right  to  the  crown,  had  not  been 
lesMved  by  the  Rerolotion,  as  it  ¥ras,  that  ber 
Mgesty^ataie  would  never  have  been  able  to 
life  exerted  itadf :  And  if  ever  the  Doctor, 
or  say  of  his  accomplices,  should  ever  be  able 
m  to  shock  the  Revolntion,  as  to  remove  what 
B  baill  npoo  it,  I  doubt  that  force  which  the 
ficfofaitioo  removed,  will  return  again,  and 
the  qpieen's  title  to  the  crown  as  it  did 


SET 

^me» 


I  caniiot  pass  by  the  Doctor's  Answer  to  the 

Aitides,  without  taking  notice  of  one  passage 

is  the  aame,  viz.  ««  Hard  is  the  lot  of  the  mi- 

HSers  ef  the  Gospel,  if  when  they  cite  the  word 

of  Ged  in  their  general  exhortations  to  piety  and 

»,  the  several  texts  by  them  dted,  should  be 

to  be  by  them  meant  of  particular  per- 

and  thmgs."     Now  I  must  submit  to 

lordshipo' judgment  the  unreasonableness 

ef  this  complamt ;   and  whether  the  several 

leas  and  passages  cited  by  him  in  the  Sermon, 

en  bear  any  ottier  construction  than  what  has 

Wa  nsade  r  end  whether  it  be  not  tbe  duty  of 

Ibe  preacher  to  deliver  himself  so  in  the  pulpit, 

Ibt  hia  meaniiw  should  not  be.  doubtful  to  bis 

wagicgation?  The  Commons  of  Great  Britain 

4  aat  go  about  to  make  him  assent  or  swear 

b  what  the  sapieme  power  hath  determined ; 

lbsii||b  the  Doctor  in  his  Sermon  has  thought 

tl  Is  nspose  mattes  of  that  kind  upon  other 


oersons,  so  u  to  make  them  awear  to  them : 
No,  tbe  Commons  of  Great  Britain  would  only 
ha?e  bim  restrained  from  publishing  any  things 
and  especially  in  the  pulpit,  which  reflects  onon 
tbe  supreme  power ;  or  what  they  have  or  snail 
determine,  which  even  the  nicest  consdenoo 
never  yet  boggled  at.  1  can  add  more  agna- 
vations  of  the  Doctor's  crimes,  but  will  foitear 
to  do  it,  rather  following  the  example  of  tho 
Commons  of  Great  Britain ;  who  have,  indeed, 
demanded  judgment  asainst  thia  person  of 
your  k>rdsbips,  not  they  nave  done  it  m  mercy  ; 
for  they  might  have  chaiged  these  mattera 
against  tbe  Doctor  as  bigb-tresson ;  and  so  it 
bas  been  done  in  indictments  against  some  di- 
f  ines,  in  a  reign  known  to  your  lordships,  for 
matters  in  timr  Sermons  less  heinous  than 
those  for  which  be  is  impeached ;  yet  the  Com- 
mons have  called  the  mattera  of  this  Impeach* 
meat  only  High  Crimes  and  Misdemeanon; 
and  it  is  a  rale  in  our  Jaw,  that  the  Court  in 
which  a  prosecntion  is  had,  cannot  call  the 
crimes  greater  than  what  tbe  prosecutor  thought 
fit  to  charge  them,  and  cannot  adjudge  a  greater 
punishment  to  the  crimes  than  usual ;  but  in 
some  cases  may  lessen  tbe  punishment  for 
such  crimes;  and  whatsoever  censure  yonr 
lordships  shall  pass  upon  this  criminal,  tba 
Commons  of  England  will  acquiesce,  and  ba 
well  satisfied  with  the  same. 

Major  General  Stanhope,  My  lords,  the  gen«» 
tlemen  who  spoke  before  me  to  this  Arkioley 
have  said  so  much  to  it,  that  they  have  left  Uttlo 
to  me,  who  am  last  in  it  I  shall  therefore  partH 
cularly  apply  myself  to  make  out  to  yonr  lord- 
ships, that  as  tne  prisoner  at  the  bar  is  gnihy 
of  the  matter  charged  in  this  first  Article,  so 
be  has  done  it  (as  tbe  preamble  of  this  Ardda 
sets  forth)  with  a  wicked  and  malidous  inten* 
tion  to  undermine  and  subvert  her  majesty's 
eovemment,'and  tbe  Protestant  Succession,  as 
by  law  established ;  to  deiame  her  miyesty's 
administration ;  to  asperse  the  memory  of  his 
late  majesty,  and  to  traduce  and  condemn  the 
late  happy  Revolution,  as  in  the  same  pre* 
amble  to  the  Articles  it  is  charged  against  him. 

My  lords,  if  it  be  truth,  (as  your  lordships 
have  been  told  by  nrast  of  the  gentlemen  who 
went  before  me)  that  Non  Resistance,  asserted 
in  general  terms,  does  destroy  Uie  foondatioi^ 
of  the  Revolution,  the  present  establishment, 
and  ber  miyesty's  title  to  tbe  crown,  and  the 
settlement  uf  tbe  Protestant  Succession :  if  that 
be  true,  it  is  as  true  that  tbe  Doctor,  who  baa 
advanced  that  doctrine  in  seneral  terms,  ia 
guilty  of  that  charge  of  intending  to  subvert  the 
government :  and  then  your  lordships  ought  to 
proceed  against  him,  as  an  enemy  to  the  go- 
vernment. 

What  has  been  said  by  the  gentlemen  that 
spoke  before  me,  concerning  toe  doctrii^e  of 
Non  Resistance,  has  been  said  with  so  much 
regard  to  truth,  to  her  majesty  and  her  govern*- 
mentt  that  1  am  persuaded,  nothing  tiiat  baa 
been  said  on  that  subject  can  justly  be  miscon- 
strued.   Bot»  on  the  oontreiy,  to  assert  in  ga* 
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Benl  t«i<mt  the  ttbMlote  illegality  of  RetisU 
iiace,  00  «oy  jMneteBoe  whattoever,  (ftstbis  Doc- 
««r,  «id  all  VIC  profened  enemies  of  the  soveni'- 
nent  avowedly  do)  imist  be  UMieratood  by  all 
imparlial  and  thinking  people,  to  overthrow  her 
■DigesCy^ title  and  government;  sinoe  at  the 
name  time  that  they  akreeo  themielvea  under 
the  apecions  notion  of  professing  absolute  and 
Passive  Obedience  tnthesapreme  powers,  they 
cannot  conceal  their  troe  meaning:  that  the 
true  and  real  object  of  their  darling  doctrines, 
toch  as  Jus  Divinnm,  Non  Resistance,  the  tin- 
defeasible,  nnalienable,  hereditary  rip^t,  that 
(i  say)  the  troe  object  of  theae  doctnnes,  is  a 
prince  on  the  other  side  the  water.  They 
eould  not  otherways  be  consistent  with  them* 
selves.  For  in  the  same  breath,  in  the  -same 
discourse,  to  preach  passive  unlimited  obO' 
dience  to  magistrates,  and  to  revile  and  delaase 
the  magistrates ;  to  prsMh  Non  Resistance  eo 
any  pretence  whatsoever,  and  to  eneouiage  se- 
dition, by  invei^biiig  in  the  strdngest  manner 
against  the  adnunistration;  these  are  such  con- 
tiadictioiis,  as  can  no  otherways  be  reconciled, 
BO  otherways  than  b^  conelndmg,  what  is  very 
pkio  ftom  their  conduct,  that  howeverthey  are 
pleased  to  colour  and  disguise  their  discourses, 
their  true  end  is  only  to  disenga^  and  alienate 
the  people's  aifeetioDS  from  tbeir  present  go- 
Temors ;  to  insinuate  to  them,  that  the  fonsida- 
tion  of  the  Revolution  was  wronjp ;  that  the  Re- 
volution itself  was  an  usurpation ;  that  what- 
ever has  been  built  upon  that  fbundation,  can 
Imve  no  weight;  and  to  misrepresent  those 
ffhohad  a  hmd  in  it,  as  rebels  and  traitors. 
•  As  t9  the  doctrine  itself  of  absolute  Non  Re- 
ablaiice,  it  should  seem  needless  to  prove  by 
•rgomeots,  that  it  is  inconsistent  with  the  law 
«i?  reason,  with  the  law  of  nature,  and  with  the 
pmotioe  of  all  ages  and  countries.  Nor  is  it 
very  material,  what  the  opinions  of  some  par- 
tioubir  diviua,  or  even  the  doctrine  generally 
preached  in  some  particular  reigns  may  have 
Men  conoeniing  it.  It  is  sufficient  for  us  to 
Ictiow  what  the  practice  of  the  Church  of  £ng- 
land  has  been,  when  it  fimnd  itself  oppressed, 
jknd,  indeed,  one  may  appeal  to  the  practice  of 
all  churches,  of  all  statss,  and  of  all  nations  in 
tha  world,  how  they  bsAiaved  themselves  when 
Ihay  found  their  civil  and  religioos  constitutions 
invaded  and  opprsssed  by  tyranny :  I  believe 
ime  may  further  ventars  to  say,  that  there  is 
not  at  this  day  subsisting,  any  nation  or  govern- 
•sent  in  the  world,  whose  first  original  did  not 
receive  its  foundation  either  from  Resistance  or 
Moompact:  and  as  to  oar  purpose,  it  is  equal, 
•if  the  latter  be  admitted.  For  wherever  com- 
pact is  admitted,  there  must  be  admitted  like- 
wise a  right  to  defend  the  rights  accruing  by 
such  compact.  To  argue  the  municipal  laws 
af  a  coantiy  in  this  case,  is  idle.  Those  laws 
were  only  made  for  the  common  course  of 
things ;  and-  can  never  be  understood  to  have 
haen  designed' to  deftat  the  end  of  all  bws 
whalsoerer;  which  would  be  the  consequence 
of  a  nation'a  tamely  sobmittinff  to  a  violation  of 
«U  tbair  dirina  awl  hamaa  sigvts* 


That  there  is  a  latitude  left  to  the  isd^jecli  ib 
such  a  case,  is  aUowed  by  the  most  strennont 
advocates  of  Passive  Ol!edience :  and  I  shall, 
on  this  occasion,  quote  to  your  lordships  the 
Sermon  of  a  reverend  divine,  who,  I  am  sore, 
is  not  thought  to  be  a  favourer  of  antimo* 
narchical  principles;   nor  to  deserve  any  of 
those  iiretty  epithets,  which  the  Doctor  so  libe* 
rally  bestows  on  those  who  differ  from  him  in 
opinion.    It  is  the  l^tin  Sermon  of  Dr.  Atter- 
bury ,  preached  to  the  Convocation.    The  scope 
and  dnft  of  that  diaeourse,  my  lords,  was  to 
preach  op  absohite  obedience ;  yet  such  is  the 
mvindble  force  of  truth,  and  sucn  the  nature  of 
this  argument,  that  the  Doctor,  not  to  betray 
his  own  conscience,  after  having  well  thought 
upon  it,  is  obliged  to  express  himself  in  tfaefdl* 
lowmg  words,  which  your  lordships  will  give  me 
leave  to  read  to  you  out  of  bis  Sermon,  which  I 
have  here  in  my  hand :  **  Qnando  antem,  qui- 
bnsq;  de  causis  magistratuum  impetia  detrec* 
tare,  Nosmetipsos  in  libertatem  VindiGare  liceat, 
ne  verbulo qnidem  indicant:  nisi  cmn  aH<|oid 
ab  bomioibus  fort^  imperatum  fuerit,  laus  i 
Deo  legibus  contrariom.    Id  ubi  acciderit,  quid 
agendum  sit,  Petri  vox  ilhi  declarat,  Obedivs 
aportet  Deo  magis  quam  hominibus." 

The  sense  of  Siis  passage,  m^*  lords,  if  I  mis* 
take  not,  is  this :  *^  But  when,  and  upon  what 
anuses  it  may  be  lawftil  to  oppose  the  power  of 
the  prince,  and  asMrt  our  liberties,  the  Scrips 
tares  do  not  say :  unless  In  cases  when  men 
shall  command  things  contrary  to  the  laws  of 
God.  When  that  shall  happen,  St.  Peter  tells 
us  what  we  must  do,  We  must  obey  God  before 
men." 

To  apply  this,  my  lords,  to  our  present  ar« 
gument,  I  appeal  to  the  memory  of  your  lord* 
ships,  whether  king  James  did  not  oommaod 
thmgs  contrary  to  the  laws  of  God  ?  whether 
his  commands  to  the  reverend  fathers  of  onr 
Church  were  consonant  to  the  law  of  Oodf 
whither  his  commands  to  execute  a  dispensing 

Kwer ;  whether  his  commands  to  aH  such  of 
th  Houses,  as  he  could  influence  to  trate  fof  a 
dispensing  power,  contrary  to  their  own  con* 
sciences,  were  agraeable  to  the  law  of  God  ?  oi; 
in  short,  whether  the  whole  cocnrs^  of  his  rtign 
Was  not  a  series  of  illegal  commands,  calctiiatdd 
to  destroy  our  holy  reliffion,  and  to  violate  all 
our  religious  and  civil  rights  P  Your  lordsbipe 
thought  so  (my  lords) ;  the  ComnHms  thought 
so ;  and  the  nation  thought  so  ;..aBd  in  oonse- 
^uenoe  of  this  doctrine,  preach«i  by*  6t«  Peter,, 
tfaejv  chose  to  obey  God  before  men. 

But  to  return  to  Dr.  Atterbury'a  Sermon,  ha 
goes  on  thus,  my  lords :  *<  Petenda  sont  ista 
(si  quidem  peti  necesse  sit)  ^  joriaconsultis,  i 
thesiuro  politicarum  tractatonbas ;  b  legibas, 
■h  rerumpublicarum  fomus,  cuiq;  g^enti  proprii^ 
•tanquam  h  fonte  auo,  sunt  haiirienda.*'  Ik 
English  thus : 

*'  But  in  such  cases,  yon  must  advise  with 
the  lawyers,  and  those  learned  in  politics  ;  ami 
have  recourse  to  the  laws  and  conatitutiapa  pe- 
culiar to  each  country,  aa^to  the'  apdaga  asrid 
fottulainsof  this  kaowladge.** 
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Mr  Ml,  Ml  oompKance  to  what  is  reeom- 

meMhj  tbts  rerereod  deao,  1  have  etidea- 

wmd  to  fallow  his  2uiviGe,  to  consult  with 

(km  learopd  in  the  laws  of  nations  and  poli- 

aev.   I  hi?e  hrard  that  Grotius  is  of  as  g^ood 

ntfaerity  oo  those  subjects  as  any  that  have 

wrote  tbout  theiri ;    that  he  has  '  ev^   been 

nekosed  a  favoarer  of  monarchy,  and  held  in 

mi  repute  amongst  the  diWnes  of  our  Church. 

I  shail  be^  leave,  out  of  the  many  passages  to 

bsfbandin  his  excellent  treatise  de  Jure  Belli 

ct  pKm,  which   support  this  amiment,  to 

fHrteoaly  one,  for  the  saving  oryourlord- 

^pi'  time.    It  is  in  his  first  book,  the  4th 

chapter,  and  1 3lh  section.    *^  Si  rex  partem  ha- 

kitfonmi  imperii,  partem'  alteram  populns, 

tttscoatns,  regt  in  partem  nonsoam  involanti 

nijastaopponi  poterit,  quia  eatenus  imperium 

MBhabet:  quoo  locum  habere  oenseo,  etianisi 

jiiGtam  sit,  belli  potestatem  penes  regem  fore  ; 

ideoiiB  de  bello  externo  intelligendum  est,  ciim 

alinpiin  qnisqais  imperii  snmmi  partem  ha- 

kat,  Doo  pouit  non  jus  habere  earn  partem 

Uiendli." 

The  sense  of  this  passage  I  conceive  to  be 
Ab:  "If  the  king  had  one  part  of  the  su- 
fvesK  power,  and  that  the  other  part  is  in  the 
ieatle,or  people,  when  such  a  king  shall  invade 
tbt  part  uiat  doth  not  belong  to  him,  it  shall 
kelawfal  to  oppose  a  just  ^orce  to  him,  because 
IJB  power  doth  not  extend  so  far.  Which  po- 
slioa  I  hold  to.  he  true,  even  though  the  power 
sf  makmg  war  should  be  vested  only  m  the 
Idag;  which  most  be  understood  to  relate  onl^ 
lo  foreign  war :  for  as  for  home,  it  is  im|M>ssi- 
Ue  for  aav  to  have  a  share  of  the  supreme 

Stf,  and  not  to  have  likewise  a  right  to  de- 
diat  share." 
Hiis  passage,  m  j  lords,  is  ezacUy  adapted 
to  the  oonstitotion  of  England ;  and  the  latter 
prt  of  it  is  perfectly  agreeable  to  what  I  have 
ihnys  heard  quoted  as  a  maxim  of  our  law, 
That  wherever  there  is  a  right,  there  is  a  re- 
BMdy.  That  your  lordships  have  rights,  no- 
^<rfy  wiH  presume  to  deny ;  that  the  Com- 
Mss  have  riirfats,  nobodv  will  < 


,  lobody  will  deny;  that  every 
nljeciof  Bntain  has  rights,  nobody  will  deny. 
New  to  say,  that  when  a  prince  shall  invade 
tl  these  n^ktM  at  once;  to  say  that  the 
vhole  collective  hodjr  of  the  nation  has  no  way 
tt  vni£cate  those  r^ts,  is  so  inconsistent,  so 
CMtrary  to  reason,  that  it  is  to  be  wondered  it 
CMdd  ever  enter  into  the  mind  of  man. 
If  1  did  not  fear  to  tire  your  lordships,  I 

3ht,  from  many  passages  out  of  Fortescue,* 
Mr.  Hooker,t  evince  beyond  oontradiction, 
llutf  the  constitution  of  Engiaod  is  founded 
vpoB  compact;  and  that  the  sol^ecto  of  this 
kBi0doni  have,  in  their  several  public  and  pri- 
yscajsMatics,  as  legal  a  title  to  what  are  their 
^U^  iy  law,  as  a  prince  to  the  possession  of 
Inciowo. 
Ysar  lordships,  and  roost  tfiat  hear  me,  are 

*  Psrteseoe  dehuidihtis  legoro  Anglis,  cap» 
^  11«  IS,  13. 
t  £e.  P^Gty,  peg.  86, 4H  446, 470. 
VOU  XV. 


witnesses,  and  most  remember  the  necessities 
of  tbose  times  which  brought  about  the  Revo* 
lutton  :  that  no  other  remedy  was  left  to  pre- 
serve our  religion  and  liberties ;  that  Resist- 
ance was  necessary,  and  consequently  just. 
It  was  then  by  no  good  man  thought  a  black 
and  odious  crime  to  take  uparros  fur  thede- 
ience  of  his  country.  Many  of  your  lordships 
were  actors  in  that  Resistance.  The  greatest 
]iart  of  ihe  nation  did  either  actually  resist,  or 
countenance,  abet,  and  support  those  who  set 
tliem  the  glorious  example,  f  hope  we  have 
all  so  much  gratitude  to  the  best  and  greatest 
of  queens,  as  to  retain  for  ever  a  grateful  me- 
mory, how  great  a  share  her  majesty  had  in 
promoting  that  Revolution.  When  these  facts 
are  so  fresh  in  our  memories,  what  must  wn 
say  to  those  who  ^ive  the  injurious  names  and 
epithets  of  Republicans,  of  Enemies  and  Trai- 
tors to  Church  and  State,  to  those  who  were 
concerned  in  that  Resistance  which  brought 
about  the  Revolution  ;  Sure  it  might  have  Be- 
come them  to  consider  who.  were  concerned, 
and  who  had  a  share  in  it.  It  is  not  only  tra- 
ducing the  late  king  and  queen,  our  glorious 
deliverers;  it  goes  yet  further:  But  I  shall 
out  of  respect  ^rbear  to  maition  what  they- not 
only  think,  but  have  frequently  the  insolence  to 
own. 

My  lords,  if  it  be  true  that  this  doctrine  of 
Non  Resistance,  asserted  in.  so  unlimited  m 
sense  as  not  to  except  the  Revolution,  does  cer* 
tainly  sap  the  foundation  of  the  said  Revolu- 
tion, and  the  present  establishment  which  in 
built  upon  it;  ifitbetrue,  that  to  arraign  as 
guilty  of  black  and  odious  crimes,  all  such  as 
were  concerned  in  the  Resistanee  at  the  Re* 
volution,  doth  involve  the  greatest  part  of  thin 
nation  in  the  guilt  of  rebellion  and  treason  ; 
if  it  necessarily  follows,  from  the  same  posi- 
tions, that  our  allegiance  is  not  doe  to  thn 
present  government ;  I  think  we  may  as  ne» 
cessarily  conclude,  that  this  Sermon  of  thn 
Doctor's  before  your  lordships  does  tend,  as 
is  set  forth  in  the  preamble  of  the  Impeach- 
ment, to  undermine  and  subvert  her  majesty's 
government,  and  the  Protestant  Succession, 
which  stands  on  the  same  foundation. 
.  My  lords.  If  the  Doctor  had  in  this  SermoD 
only  preached  op  obedience  to  the  supremb 
power  as  a  Christian  duty,  without  meddling 
with  polities, '  he  might  have  been  allowed 
perhaps  to  plead  for  excuse,  that  he  was  igno- 
rant of  the  consequences  that  mig[ht  be  de- 
duced from  such  general  propositions;  that 
his  only  aim  was  charity,  peaqjp,  and  sub- 
mission to  the  magistrates  m  being.  We  must 
therefore  pray  your  lordships  to  compare  one 
part  of  his  Sermon  with  the  other;  and  yonr 
lordships  will  then,  I  am  persuaded,  be  of 
opinion  with  us,  not  only  that  the  condusioo 
we  have  drawn  from  his  positions,  does  neces- 
sarily flow  from  them,  but  that  the  Doctor 
himself  must  have  been  conscious  of  it ;  and 
consequently  that  what  be  has  done,  most 
have  been,  as  we  set  forth  in  our  Chsffgo,  witk 
a  widced  and  malicioasintsBtMMi* 
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Had  theDMtor,  my  lords,  in  UMreaMunuigf 
part  of  bii  Seniioo,  prooebed  on  poaoe,  qiiiet« 
neatf  and  the  like ;  and  thewn  how  happy  we 
are  under  her  mi^eety'a  admiDiitration ;  and 
exhorted  obedience  to  it,  he  had  never  hem 
called  to  answer  a  Charflre  at  your  lordshipa' 
har.  Bat  the  tenor  of  dl  hit  aubeeqoent  &- 
eoiuae,^is  one  continued  inveoliTe  against  the 
gOTemment,  Paaaire  Obedience  is  set  down 
na  an  inditpensible  doty :  bat  it  is  erident,  by 
the  whole  Sermon,  that  it  is  not  dne  to  ^ueen 
Anne,  or  her  administration.  Now  what  can 
that  be,  but  to  usher  in  a  rigfatftd  title, 
(T  think  they  call  it)  of  one  on  the  other  side 
thewaterP 

There  is  soch  an  affinity,  mj  lords,  between 
this  Sermon,  and  the  doctnnes  which  are 
pleached  and  propagated  by  a  certain  set  of 
men,  that  1  cannot  not  obaore  to  your  tord- 
sbips  on  this  occasion,  how  indiistriods  they 
hare  been,  erer  since  the  Rerolution,  to  pre- 
pare a  wav  for  another.  They  are  the  pure 
and  undenled  Ghorch  of  England !  The  only 
men  of  loyal  and  steady  principles !  They 
tever  took  the  oaths  to  the  goremment ; 
Merer  bent  their  knee  to  Baal !  They  have  their 
•wn  archbishops,  bishops,  and  pastors,  and 
eonstitato  the  only  true  and  pore  Church  of 
Bngland !  We  are  all  schismatics,  that  is, 
aH  the  rest  of  Bmrland  are  schismatics,  he- 
letibs  and  rebels !  Now,  pray,  my  lords,  what 
are  the  peculiar  and  disUnguishing  charaete- 
mtics,  the  fhroarite  and  darling  tenets  of 
these  men  P  What  else  but  Passive  Obedaenoe, 
Jus  IMvinum,  an  hereditary,  indefeasible  right 
•f  sucoesaion,  which  no  neoeeaity,  no  act  of 
parfiamtet,  no  prescription  of  time,  no  natural 
ar  legal  incapacity  can  ever  invalidate  or  set 
aside  f  If  they  are  in  the  nghty  my  lords, 
^hat  are  the  oonse^uences  ?  The  queen  is  not 
meen;  your  tordships  are  not  a  House  of 
Lords,  for  yon  are  not  dulysomidoned  by  a 
legal  writ;  we  are  no  Bouse  of  Commons,  for 
the  same  reason ;  all  tbe  taxes  which  have 
been  raised  for  this  twenty  jears  have  been  ar- 
bitrary and  illegal  extortions;  all  the  blood 
«f  so  manv  brave  men,  who  have  died  (as 
they  thought^  in  the.  service  of  their  country, 
htm  been  spilt  in  defimoe  of  an  usurpation  ; 
and  tbey  were  only  so-many  rebels  and 
traitors. 

My  lords,  if  these  Puritans  (1  think  I  may 
call  them),  thase  undeflled  pure  Cburch-men, 
would  confine  themselves  to  their  own  oon- 
ventides,  to  get  money  from  a  fiew  d^nded 
women;  it  may,  perhaps,  be  conaistent  with 
the  indulgence  of  the  mildest  of  govemmento, 
to  sufler  them  to  enjoy  tbe  benefit  of  that  To- 
leration which  is  allowed  to  Protestant  Dis- 
eentcn,  how  pernicious  and  destmotive  soever 
to  the  public  may  be  their  principles.  But 
when  they  shall  come  and  vent  their  treasons 
•bread ;  when  they  shall  occasionally  conform, 
aM  take  the  oaths  to  tbe  government,  in 
urder  the  better  to  destray  it ;  when  tbey  shall 
slgure  the  pretended  prince  of  Wales,  but  not 
mgethim;  wtoi  they  «halllnvi4e  tbe  pulpits 


of  the  true  Church  of  Bngfamd ;  when  the 
pulpit  of  your  metiupelis,  instead  of  teacfaiog 
the  people  to  pay  tnieir  alioirersary  tribett  of 
praiae  and  thanks  to  Alnsghty  God  for  the 
many  wonderful  successes  with  which  be  ban 
Messed  those  arms  which  were  taken  ep  io 
defence  of  tbe  Revolution ;  when  (1  say)  that 
pulpit  shall  be  proatitoted  and  pollolM  by 
venting  sedition  against  tbe  best  ot  queens ;  it 
is  high  tinae  for  your  lordshius  to  ammadvert 
upon  it,  for  the  honour  of  thoae  gMoua 
princes  who  are  dead ;  for  the  honour  of  her 
majesty,  who  so  happily  rules  over  us ;  and 
for  the  peace  and  tranqmllity  of  aU  her  sub- 
jects. 

Bfy  lords,  if  I  was  not  afraid  of  being 
thought  too  tedious  to  your  lordships,  I  would 
offer  to  you  a  few  words  'concerning  that  ad« 
ministration  which  the  Doctor  baa  ao  mali-' 
ciously  defamed ;  for  as  fond  as  this  gentle- 
mau,  and  those  like  him,  are  of  meddling  with 
politico  in  the  pulpit ;  and,  as  himaeif  ex- 
presses it,  of  setting  the  people  right  in  their 
principles ;  I  do  not  find  tbey  ever  teadi  what 
the  ends  of  government  truly  are. 

My  lords,  Tully  [Oratio  pro  PuUio  Sectio,} 
who  takes  it  from  Aristotle,  states  the  ultimatu 
end  of  government,  and  the  mark  which  rulera 
ought  to  aim  at,  to  be  othtm  cum  diguttof  e,  or 
peace  with  reputation.  Towards  attaining  this 
end,  he  enumerates  the  eeveral  partieulaiu 
which  it  requires  the  greatest  application  a»4 
vigilance  of  good  governors  to  promote  and 
maintain.  And  the  chief  branches,  as  he  statfU 
them,  are  refiffion ;  the  just  and  legal  po 
and  rights  of  the  legislative,  and  w  the 
gistrates  subordinate  to  that ;  a  due  adminia* 
tration  of  justice;  tbe  public  treasure  and 
credit ;  military  Tirtue ;  and  concludes  with 
lauipuhiica;  which,  indeed,  ia  the  result  of 
a  gONMl  administration  of  the  several  brandMu 
mentioned.  For  praise  both  at  home  and 
abroad  will  never  nil  to  attend  good  manages* 
ment. 

Now,  my  lords,  if  any  man  wiU  but  refluct 
on  every  one  of  these  paiticnlara,  and  instauou 
when  in  any  age  there  hss  been  in  this  isluii4 
a  more  univerBal  glorious  adminifitratian,  I  wifl 
allow  what  the  Poctor  aaya  to  be  true. 

To  begin  with  reKgioa,  my  lords,  let  mnf 
one  look  upon  that  reverend  bench,  and  say 
when  it  was  ever  filled  with  ^pneater  esat 
^  of  piety,  leainiDg,  and  Christtan  charity^. 
truly  Christian  moderation,  and  extensive 
and  charity  to  the  Protestant  religion,  will,  mi 
all  human  probability,  my  lords,  (if  oamel▼«^ 
by  little  animoeities,  da  not  obstruct  it)  wiU,  I 
any,  raise  the  lustre  and  reputation  of  oar 
Church  to  such  a  degree,  that,  as  the  gluty  off 
our  arms  justly  intitles  our  nation  at  preoent  tm 
hold  the  first  rank,  eo  ahall  our  Cnrdi  fcu 
looked  upon  as  the  Mother  of  all  tbe 
Churches  in  Europe. 

As  to  the  just  rights  and  powers  of  oar 
gielative,  your  lordships  and  all  of  ua  know, 
whether  ever  any  prince  on  our  tkrooe 
had  a  mere  tender  eonoaru  for  them  tfoun  ht 
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mi^\ «  wbctber,  »t  njr  tioMy  tbere  has 
bM  iMitt  4iie  aa4  uapMml  ftdmiiMtnttioii 

ftrthetWMUit  aacl  crtdit  of  tlra  natioii,  I 

ffullttUlbat  iMMriM^  wiMther  ever  such 

JH|e  MM  wei*  floore  cheoifully  giveiH  er 

MieJMlljrafWaiitered.    Never  were  tbeve 

gMlft  dewMie  tben  daring  thie  eeoanary 

w,  Mr  ever  demaiids  mere  fireely  oonplied 

ijlbby  Ike  |weple.    Soeh  it  the  eonfideooe 

llMFWfe  ia  tiM  poUie  Meoegeniont,  yoA,  m 

■ffaotMi  tUeI>eeter,  and  liiabiethren  aound- 

^f  t  mnpal  le  aadkiMi. 

iaftroararne  ead  repetatiee ;  the  manv 
■pinllilBit  sttoeeMeai  daring  Iter  miyealy^a 
MfihftjM»Md  kad,  apeak  aaffieientlj*  and 


iiaAimiy  pedaim, 
Arenctdedali  her  erad 


a^oar  Edmnki  have  joetlT  leftbehnd  them 
iMMrtal  teM,  for  baviiif  ereke  aad  anhdaed 
hiMr  UaMa  the  power  of  Franee.  Qaeen 
Winbrth  wiU  be  ever  glerioua  Ibr  having 
hmUadthe  pride  of  SfMuo.  Thoae  two  great 
MaaicUM  have  each  in  their  tarn  aimed  at 
tteaaivarml  monarehy  of  Enrope;  andeaoh 
kiditaa  near  oompaming  it,  notwithatand* 
i^f  thai  the  one  alwajra  opnoaed  the  ether.  But 
iwMBefer  UMgined,  that  if  they  once  be* 
oaaaaited,  any  fense  a  £«rope  could  have 
<Vited  irath  them.  Yet»  ay  lorda,  we  have 
Ml»Me  theaetwo  formidable  poweraaniled, 
arftkrateaiMrftoalnietiento  all  the  libertiea 
if  Berape.  11  waa  a  taak  reaerved  for  her 
»9»^y  to  anoeoBler  thia  united  force.  She 
k«  attaaked  aad  reduced  them  to  aue  for 
|mm;  aad  we  are  perhape  juat  now  at  that 
«By  daarive  period  of  tioMy  when  we  ara  to 
MptheMla  of  a  long  aad  expeaaive  war, 
by  dw  cfcluaion  of  a  aalid  aad  hurting  peace. 
Na«,Baylorda,atanoha  critical  janctara, 
It  aiiMe  when  it  behovm  ne  aMie  than  ever 
t»  pMQi'ie  thai  unien  anaengat  euraelvea, 
ipa  wUeh  the  nnian  of  the  whole  alliance 
wwMnach  depend ;  upon  which  the  happy 
of  thM  war,  and  canawjuenlly  tne 
honour  of  our  Church  and  State 
km  depaiM*;  what  doM  thia  pioua  eon  of  the 
Cbandir  Whaa  doca  iha  loyal  anl^iect,  thia 
ftmve  Obedianee  gemleaMn  doP  He  ia 
pnachiagtetfaecHy  of  Lendan,  from  whence 
vearetaiueeive  the  graataat  part  ef  the  aup* 
fia  grmlad  for  earryag  on  the  war;  doeane 
wyane  ward  to  them  ta  promote  and  carry 
aAepuhKc  |^?  Mo^  mylorda:  hedoea, 
tatht  aimaai  of  hia  ability,  eaideavour  to  create 

^^•■^^•B  v^^^u^a  ^aaaaa  ^i^p^a^Wr  aff^^^^^^a  ^^B 

And  I  will  appaid  to'  the 
of  every  one  that  hcara  me,  and 
,  that  hying  their  head  upon  their  heart 
%  viil  truly  determbM  withm  thcaMolvea, 
•atber,  if  theae  eiliaena  who  heard  thia  Ser- 
■a-had  bean  liiaaaed  by  it,  we  could  have 
yoi^  <ae  penny  of  moaey  from  them,  to 
"^pM  a  gavemmaat  which  wm  repreaented 
f^iauaf  But  thoae  heuaat  citixeaa,  my 
«^  haaid  thia  trumpeter  of  aedition  widb 

lo  the 


ment  ia  not  to  be  ahaken.  Her  mi^eatT  ia 
abaolute  in  the  hearta  of  her  aubjecta ;  which 
a  the  beat  way  of  being  abeolote;  and  all  the 
artificial  auggeationa  of  tbeae  FaJae  Bathrat 
(to  oae  hia  own  language)  will  never  leaen 
their  affectiona  to  her* 

But,  my  lorda,  howimpotent  aad  weak  aoever 
the  malice  of  thoH  men  may  prove ;  yet  when 
each  doetrinm  are  broached,  and  puUicly  preach^ 
ed,  M  tend  to  enalave  a  free  nation,  to  foment  dit 
viaiona  and  partiea,  to  aeduce  u^firom  our  alla« 
glance  to  the  beat  of  princm ;  it  becoroea  the 
Houae  of  Ccmmona,  who  are  guardiana  of  tbu 
coaatiftntan  and  libertiee  of  the  paople,  to  bring 
auch  ddinquenia  to  juatice ;  and  it  will  become 
yourlordabipa,  who  are  guardiana  of  the  conati- 
tution  of  the  |^pl^  to  prevent  the  growing  of 
auch  an  evil.  Thwman,  my  lorda,  ia  an  incenai 
deraUe  tool  of  a  party,  no  wajra  worth  the  troo* 
ble  we  have  given  your  lorAihipa :  but  we  look 
upon  it  that  ^reur  Tordahipe*  jodgment  in  thia 
caae,  will  be  giving  a  aanction  which  ahall  de* 
termine  what  doomnm  of  thia  kind  ahall,  or 
ahall  not  be  preached.  We 'are  perauaded, 
therefore,  that  your  lordahipa,  in  givinff  judg- 
ment on  thia  caae,  wiU  have  a  regard  to  the 
honour  of  the  late  kmg  and  queen,  ao  highly 
aaperaed ;  to  the  aecurity  of  her  maieaty  aaia 
her  government;  tothePreteatantSucoeaawn^ 
to  the  preaervation  of  the  peace  at  home,  and 
reputation  abroad ;  where,  if  it  ahall  be  beard 
that  you  have  men  amongat  you  inaotent 
eooagn  to  vent  auch  notiooa,  they  ma^r  like- 
wiaehear  that  it  baa  not  been  done  witli  impu* 
nity.  For  all  tbeae  reaaona,  we  do  hope  that 
your  lordahipa  will  inflict  auch  condign  puniah- 
ment  en  thia  oflaider,  aa  may  deter  othera 
from  the  like  inaolence  for  the  future. 


Sir  Ttitt  King.  My  lorda,  the  geotlenaeK 
who  have  gone  before  nw  having  finiahed  the 
irat  Altaic  of  the  Impeachment,  by  command 
of  the  Heuae  of  CooMnona  I  proceed  to  maha 
out  the  aeoond,  which  rdatee  to  the  ToleratiQa« 
one  of  the  principal  oonnequenceaof  the  Revo-* 
lutwn.  It  ia  well  known  that  great  aeveritiea 
had  been  formerly  uaed  againat  Protealant  Hia* 
aentera,  which  wore  fomented  by  Popiab  prao<« 
ticea,  in  order  to  divide  na,  and  thereby  weaken 
the  common  Protealaot  intereat,  and  partieU'* 
larly  thalt  of  the  Church  of  England :  thia  the 
whole  Church  of  England  plainly  mw  in  the 
reign  of  the  kite  king  Jamea,  when  Popery 
vraa  coming  in  like  a  flood,  and  threateaed  aa 
unieerwl  min ;  and  when  they  did  univeraallv 
profem  their  readineM  and  intentioo  to  ahew  all 
aaanner of  teodemcM  to  other  Proteatanta^  whe» 
It  ahoold  be  in  their  power  to  do  it. 

The  Seven  Biahopa,  who,  to  their  everlaating 
honour,  made  ao  noide  a  atand  for  the  libertiea 
of  the  Church  and  Inngdom,  did,  in  their  peti« 
tion  to  king  Jamea,  deeare.  That  their  aot  read* 
iag  the  Decbration  tor  Liberty  of  Conscienea« 
waa  net  IhMn  aay  want  of  due  tendernem  to  tbu 
Diaaentem,  in  relationto  whom  they  were  wtll<» 
iog  to  come  to  auch  a  teu^ier  aa  ahould  ba 
thought  fit,  when  that  matter  ahoukl  be 
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dered,  and  setlied  in  pariiament  and  cMivoca- 
tion. 

And  to  the  glory  of  the  Cbnrcb  of  England 
it  muit  be  remembered,  tbat  when  the  Rerolu- 
tion  was  afterwards  effected,  they  were  as  good 
as  their  word,  and  an  act  passed  in  the  very  first 
year  of  their  late  majesties  king  William  and 

Sieen  Mary,  intitled,  '*  An  Act  for  exempting 
elr  majesties  Protestant  subjects,  dissenting 
from  the  Church  of  England,  from  the  penal- 
ties of  ctrtain  laws."  This  is  that  act  tbat  is 
commonly  eaUed  the  Act  of  Toleration,  and 
was  confirmed  by  another  act  made  in  the  suc- 
ceeding parliament.  As  this  act  is  agreeable 
in  itself  to  the  profession  of  the  Christian  reli- 
gion, and  particularly  to  the  doctrine  of  the 
Church  of  England ;  so  it  hath  been  found,  by 
eocperience,  so  much  for  the  honour  of  tm 
kingdom,  and  for  the  credit  of  the  Church, 
that  her  majesty  has  been  pleased  to  declare 
from'  the  throne  her  intention  inTiolably  to 
maintain  it ;  and  both  Houses  of  Parlmment 
have  dene  the  same  in  the  most  solemn  man- 
ner. 

Here  the  duke  of  Buckingham  moved  the 
Lords  to  adjourn  to  their  own  House;  which 
they  did :  and  the  Lords  h&og  returned  to  the 
Court,  and  proclamation  commanding  silence 
made: 

Lord  Chancellor.  Gentlemen,  you  that  are 
the  Managers  for  the  Rouse  of  Commons  may 
proceed  in  the  method  you  were  in. 

Sir  Peter  King*  My  lords,  the  act  of  par- 
liament that  I  was  mentioning  to  your  lord- 
ships, is>the  act  relating  to  the  Toleration,  re- 
ferred to  in  the  preamble  to  the  Articles ;  your 
lordships,  and  every  one  else,  remember  the 
■ecessity  there  was  for  tbat  act;  and  having 
experienced  the  benefit  of  it,  her  majesty  and 
both  Houses  of  Parliament  have  concurred  in  a 
declaration,  that  that  act  shall  be  inviolably  ob- 
served :  this  bein^  then  not  only  a  positive  law, 
but  also  a  beneficial  one,  as  well  for  the  benefit 
of  the  Church  in  particular,  as  the  welfare  and 
support  of  the  Protestant  interest  in  general,  it 
very  ill  became  any  private  person  to  endea- 
vour to  bring  that  law,  by  any  public  discourse, 
into  contempt  or  disrepute. 

The  Article  the  Doctor  is  charged  with  in 
rehition  hereto,  is,  **That  he  suggests  and 
maintains,  that  that  Toleration  granted  by  law  is 
■nreasonable,  and  the  alk>wance  of  it  unwar- 
rantable ;  and  asserts^  tliat  he  is  a  False  Bro* 
ther,  with  relation  to  God,  Religion  and  the 
Church,  who  defends  Toleration  and  Liberty  of 
Conscience;  that  queen  Elizabeth  was  deluded 
by  archbishop  Grrindall,  whom  he  scurrilously 
calls  a  fiilse  son  of  the  Cbnrcb,  and  a  perfidious 
pnlate,  to  the  Toleration  of  the  Genevian  disci- 
pline ;  and  that  it  is  the  duty  of  the  superior 
pastors  to  thunder  out  their  ecclesiastical  ana* 
themas  against  persons  intitled  to  the  benefit  of 
the  said  Tolenidon,  and  insolently  dares  and 
defies  any  power  on  earth  to  reverse  such  sen- 


My  lords,  the  first  part  of  this  Article,  wkieli 
is  the  principal  part,  contains  a  general  charge 
against  the  Doctor,  for  affirming  and  maitt^ 
taining,  '*  That  the  Toleration  granted  by  law  is 
unreasonable,  and  the  allowance  of  it  nnwarrans^ 
able."  The  rest  of  the  Article  consists  of  par* 
ticular  passages,  taken  out  of  his  Sermon,  tend* 
ing  to  make  good  and  prove  tbat  general 
charge. 

As  to  the  general  charge  contained  in  the 
first  part  of  this  Article,  of  his  maintaining  tb6 
Toleration  granted  bylaw  to  be  unreasonable, 
and  the  allowance  of  it  unwarrantable :  his  An- 
swer is  very  observable,  and  is,  Tbat  upon  tkm 
most  diligent  enquhy,  he  has  not  been  aUe  i» 
inform  himself  that  a  Toleration  hath  been 
granted  by  law ;    but  admits,  tbat  an  act  did 

8 ass  in  the  first  year  of*  king  William  and  qoem 
lary,  intitled,  *«  An  Act  for  exempting  their 
majesties  Protestant  sobiects,  dissenting  from 
the  Cboid)  of  England,  from  the  penalties  of 
certain  laws."  Which  exemption,  he  saith,  hm 
doth  not  any  where  maintain  to  be  unreason* 
able,  or  the  allowanceof  it  unwarrantable;  bnt 
hopes  that  he  had  prevented  any  sneh'nm- 
apprehension,  by  declaring  in  his  Sermon 
preached  at  St.  Piurs,  that  he  intended  not  «• 
cast  the  least  invidious  reflection  upon  that  in- 
dulgence which  the  government  had  given. 

Indeed,  it  is  almost  difficult  to  be  serious  in 
giving  a  reply  to  that  part  of  bis  Answer,  tbnt 
he  cannot  inform  himself  that  a  Toleration  hath 
been  granted  by  law.  It  is  trne  the  word  To- 
leration is  not  mentioned  in  that  act,  neither  ia 
the  word  indulgence  to  be  found  in  that  law  ; 
but  every  body  knows,  that  the  exemption 
granted  by  that  act  is  commonly  called  Tiie 
Toleratkm,  and  the  act  itself,  The  Toieim- 
tion  Act:  what  is  the  intent  of  tbat  act  but 
to  tolerate  and  allow  persons,  qualified  by 
that  act,  to  exercise  their  religion,  notwith- 
standing penal  laws  to  the  contrary  ?  Tolera- 
tion is  really  a  word  of  less  import  than  indul- 
gence, it  is  a  bare  permissron,  and  allowance  ; 
and  this  word  has  gained  such  a  known  and 
fixed  notion  and  signification  in  every  one's 
mind,  that  whenever  it  is  mentioned,  there  is 
not  any  doubt  what  is  meant  by  it:  it  is  now 
become  a  word  of  art,  that  not  only  in  oomoKMi 
conversation,  but  even  in  the  most  pubhe  aols 
of  state,  the  exemptkm  ^nted  by  the  act  made 
in  the  1st  of  king  Wilham  and  queen  Mary,  is 
called  The  Toleration.  Dkl  not  her  majesU  in 
her  Speech  to  both  Houses  of  Parliament  from 
the  throne,  in  the  year  1705,  dedare  that  abe 
would  always  inviolably  maintain  the  Tolerm- 
tton  ?  Did  not  both  Houses  of  Parliament,  in 
their  several  Addresses  to  her  migeatv  for  that 
mest  gracious  Speech,  express  their  cfeep  satis- 
faction of  her  majesty's  resolution  to  maintain 
The  Toleration  ?  In  the  free  conferencca  be- 
tween the  Lords  and  Commons  about  the  BiH 
for  preventing  Occasional  Conformity,  in  tbe 
year  1709,  is  not  this  act  of  the  1st  of^Wiliiam 
and  Mary  called  the  Act  of  Toleration,  and  the 
exemption  granted  by  tbat  act  called  The  To* 
leratkm?  So  that  it  aeems  atraage  the  Doctor 
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*hU  Ml  Immr  that  a  Toleratioii.  had  been 
gmiil  W  lew ;  aod  it  is  mom  Mrange  vet, 
wkmkt  kmielf',  in  this  rwf  SermoD,  called 
ikMfinu  granted  by  that  aetTheTolera- 

h  6e  I4di  pa^e  of  bis  SermoD,  where  he 

■MBpfaiiiiDg  ofFalseBrethren  io  the  kipgdom, 

ik  ueperaiitted  and  saffered  to  combine  into 

Mcfttrfieminaries,  wherein  Atheism,  Deism, 

TMMn  aad  Sooinianism,  and  a  great  many 

iilvr  wicked  principles  are  taoght;  be  con* 

dito  tlHW,  '^  oeitainly,  (says  he)  The  Tolera* 

imiiti  never  intended  to  indulge  and  cheHsh 

neh  moBsters  and  vipers  in   our  bosom." 

Wkt  visit  pesslUe  for  the  Doctor  to  mean  in 

ibt  phce,  by  The  Toleration,  but  the  indul- 

fBMS,  M  he  calls  it,  granted  to  the  Dissenters 

[ytlMafltof  1  Chil.  &  Mar.  ? 

'  h  tbe  19th  page  of  the  Sermon,  speaking  of 

ie  DiMSDieiv,  he  says,  **  now  they  have  ad- 

nseid  themselves  from  the  religious  liberty 

•vgndsus  sovereign  has  indulged  them,  to 

duB  1  civil  right,  as  they  term  it,  and  to  justle 

AeCbarch  out  of  her  establishment,  by  hoist- 

if  Ibeir  Toleration  into  its  place."     What 

mM  be  possibly  mean  here  by  these  words, 

lit  ibit  Toleration,  or  that  indulgence,  which 

WfitBted  in  the  time  of  the  king  and  queen 

tttbedifleatera  ?  8o  that  it  is  plain,  that  when 

b»  made,  and  preached,  and  published  this 

knsoB,  he  knew  very  well,  that  that  indnl- 

Unee  tbat  was  granted  by  the  law  made  in  the 

te  year  of  king  William  and  queen  Mary^ 

m  mnmenly  called  The  Toleration ;  and  this 

Mration,  granted  by  that  law,  is  that  which 

Ike  Csmnooa  io  thetr  Impeachment  say,  he 

■aJstaiBS  to  be  unreasonable,  and  the  atlow- 

aaeeof  it  unwarrantable;   and  this  is  whft  I 

«B  oovto  make  out  and  prove. 

Bat  i  most  do  the  Doctor  justice  to  own,  that 
MSOof  his  Sermon  preached  at  St.  Paul's, 
se  doib  use  these  words,  referred  to  by  him  in 
Im  Aoswer,  vis.  '•  I  would  not  here  be  mis- 
■dtntoud,  as  if  ]  intended  to  cast  the  least  in« 
viions  reflection  upon  that  indul^fence  the 
fwcninieut  has  condescended  to  gir e  them ; 
vUcb  1  am  sure  all  those  that  wish  well  to  our 
€haicb,  are  very  ready  to  grant  to  conscienoes 
feiijsenipoloos ;  let  them  enjoy  it  in  the  full 
ihitf  the  law  has  prescribed ,'* 

The  Doctor,   by  putting  in  that  caution, 

MCBi  himself  to  be  apprehensive,  his  words 

^m  Mherwise  in  danger  to  be  esteemed  a  re- 

teioa  opon  that  indnlgenoe  or  Toleration 

IhM  the  gof emment  had  given.    Haring  just 

Mte  commended  the  sererities  that  were  used 

■Mhe  reign  of  queen  Elizabeth  against  the 

Mcaters;   which   could  not   be  spoken  in 

ttBinendation  of  the  Toleration,  but  would  rea- 

fMnUy  be  understood  to  be  a  commendation  of 

<i  beeuise  it  removed  and  took  away  those 

^^ntias;    he  then,  subjoins  the  fore-men- 

*|Md  pssnga ;    which  dry  caution  will  not 

gwg  the  IK»ctor,  if  in  the  other  parts  of  his 

2>^MB  be  doth  visibly  and  plainly  condemn 

|**Toh»ation,  and  eensore  it  as  unreasonable, 

*"*ealsw«iica of  it  onwanantable;  which 


that  be  doth,  I  ahaU  endeavour  to  prove  from 
other  direct  and  lormal  passages  m  his  said 
Sermon. 

The  first  passage  that  I  shall  cite  to  thfk 
purpose  is  in  the  10th  page  of  the  Sermon,  and 
is  in  these  words .  «*  So  tbat  in  all  those  cases 
before -mentioned,  whosoever  presomes  to  in- 
novate, alter,  or  misrepresent  any  point  in  the 
articles  of  the  faith  of  our  Church,  ought  to  be 
arraigned  as  a  traitor  to  our  State ;  beter6do3Ey 
in  the  doctrinesof  the  one  naturally  producing, 
and  almost  necessarily  inferring  rebellion  and 
hi^h  treason  in  the  other,  and  consequently  a 
crime  that  concerns  the  civil  magistrate,  as 
much  topunish  and  restrain,  as  the  ecdesiastf* 
cal.''  The  beginning  of  this  passage  is  tied 
up  to  the  cases  before- mentioned,  *<  so  that  in 
all  those  cases  before- mentioned,"  which  being 
a  term  of  rdaiioo,  must  be  expounded  in  re* 
forence  to  what  went  before. 

This  passage  is  contained  in  his  second  head 
of  False  Brethren,  of  those  who  are  Falsa 
Brethren  with  relation  to  the  state,  govern* 
ment,  or  society  of  which  they  are  membera. 
And  on  perusal  thereof,  I  do  not  find  any  one 
article  ot  the  foith  of  our  Chnrc'i  before- men- 
tioned under  that  head,  to  which  these  relative 
terms  do  refer ;  for  all  that  he  saith  before 
under  tbat  bead  is,  '*  Tbat  the  constitutions  of 
most  governments,  difiering  according  to  th^ir 
several  frames  and  laws  upon  which  they  are 
built  and  founded,  it  is  impossible  to  lay  down 
any  one  universal  rule,  as  the  scheme  and  mea- 
sure of  obedience,  tbat  may  square  to  every 
one  of  them :  only  this  maxim  in  general,  he 
presumes,  may  be  established  tor  the  safety, 
tranquillity,  and  support  of  all  governments, 
That  no  mnovatlon  whatsoever  should  be  a1« 
lowed  in  the  fundamental  constitution  of  any 
state,  without  a  very  pressing,  nay,  unavoida- 
ble necessity  for  it ;  and  whosoever  singly  or 
in  a  private  capacity  should  attempt  it,  is 
guilty  of  the  highest  misdemeanor,  and  Is  an 
enemy  to  that  politic  body  of  which  he  is  a 
member.*' 

Then  the  Doctor  applies  this  maxim  to  our 
^vernment:  *^  Our  constitution,  saith  he,  both 
m  Church  and  State,  has  been  so  admirably  con- 
trived, with  that  wisdom,  weight  and  aagacitr, 
and  the  temper  and  genius  of  each  so  exactly 
suited  and  'modelled  to  the  mutual  support  and 
assistance  of  one  another,  that  it  is  hard  to  say, 
whether  the  doctrines  of  the  Church  of  Eng- 
land contribute  more  to  authorize  and  enforce 
our  civil  laws,  or  our  laws  to  maintain  and  de- 
feud  the  doctrines  of  our  Church.  The  natures 
of  both  are  so  nicely  correspondent,  and  so  hap- 
pily intermixt,  that  it  is  almost  impossible  to 
offer  a  violation  to  the  one,  without  breaking  In 
upon  the  body  of  the  other :  so  that  in  aH  those 
cases  before- mentioned,  whoever  presumes  to 
alter,  innovate,  or  misrepresent  any  point  in 
the  articles  of  the  faith  ot  our  Church,  ought 
to  be  arraigned  as  a  traitor  to  our  State,*'  &c. 

I  read  your  lordships  this  whole  paragraph, 
to  shew,  that  the  cases  said  to  be  liefore-men- 
1,  are  not  contained  in  this  head  of  the 
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SemuMif  bal  Umv  are  {Msljr  oottteiofld  in  a 
former  peragrapb,  tis.  w  lue  tel  bead  of 
False  Brethren,  with  relation  to  God,  Beligioa, 
and  the  Churcii  in  which  thoj  hold  oomoia* 
bion ;  ander  which  head  the  Doctor  entera  into 
a  long  deeoriptiott  of  auch  kind  of  Fahn  Bro» 
th'ren,  and  ennmeratee  ae? oral  artidea  and  ritea 
of  the  Church,  the  diabolieveraor  deniera  where- 
of era  temed  Falae  Bfethm ;  and  amen^ 
other  of  hia  characters,  in  p.  8,  he  bcrnnda  htaa 
for  beittg  ftJee  to  tho  iatereal  of  the  Churob, 
that  ^f  ea  up  any  point  of  her  diaoipline  and 
worehip;  taeae  are  the  exterior  fenoeatogaard 
the  internala  of  religioD,  without  whieh  they 
are  left  naked,  witlMNit  beauty,  order,  or  di^ 
fenoe.  Should  any  naan,  out  of  ignorance  er 
pn^udice  to  the  ancient  righta  and  enantial 
conatituliou  of  the  Catholic  Chureh,  alBna, 
*<  That  the  divine  apoalolical  inatitution  of  epia- 
copacv  is  a  novel  dootriiie,notsuffieieutly  war« 
lasted  by  Scripture,  and  that  it  ia  indiffBreot 
whether  the  Chnrch  be  fforenied  by  biahopa  er 
presbytera:"  ia  notsucl  an  one  an  apeatale 
irooi  hia  own  orderaP  So  thai  one  of  the  be- 
Ibie- mentioned  caeca  of  Fal^  Brotherhood  «, 
the  affirming  that  the  dirine  anoatolical  inati- 
tntion  of  episcopacy  ia  a  novw  doctrine,  not 
•uffidently  warranted  by  Scripture,  and  that  it 
IB  indiflmiit  whether  the  Chureb  be  governed 
by  bishopa  or  presby  tera.  Thia  ia  affiraied  and 
Md  bv  all  the  Diasentera ;  and  though  they 
ahould  be  miatafcen  in  their  opinion,  yet  still  it 
ia  their  opinion ;  and  they  are  notwitnataadiog 
ieleratod,  and  are  exempted  by  the  Toleration 
act  from  aubacribing  the  S6tb  Artiele,  that  the 
book  of  eonseoration  vi  asohbuhepe  and  biahopa, 
and  of  the  ordination  of  priests  and  deacons,  set 
fiNTth  in  the  timea  of  king  Edvrard  the  6th,  con- 
tain in  it  all  things  neceasary  to  their  conaecm- 
tion  and  ordination,  and  hath  nothing  in  it  either 
auperatitiouaorimpiooa:  now,  notwithstanding 
this  inaovatien  or  alteration  of  this  Article  of  the 
Church  by  the  Piascnters,  the  law  doth  nev¥r* 
theleas  tolerate  and  indulge  them. 

But  the  Doctor  is  of  another  opinion,  and  he 
affirms,  that  whoever  ianovatea,  alters,  or  mis- 
represents this  point  in  the  articles  of  the  faith 
oiour  Church,  ought  to  be  amug^ied  aa  a  trai- 
tor to  the  State,  and  ought  to  be  puniahed,  aa 
well  by  the  temporal  aa  the  eccMaatical  ma- 
gistrate. For  1m  goes  on,  and  carries  it  a  great 
deal  further,  bjr  the  reaaoa  he  gives  for  hia  aa- 
aertioD,  which  is,  **  heterodoxy  m  the  doctrinea 
of  the  one  naturally  producing,  and  almost  ne- 
cessarily inferring,  rebellion  and  high  ti^eason 
in  the  other ;  and  consequently  a  crinse  that 
ooncema  the  civil  magistrato  as  much  to  punish 
and  restrain,  as  the  eoclesiaatical.''  Here  is  an 
assertion  to  the  puvMMe ;  that  heterodoxy,  that 
ia,  the  holdinff  a  dioerent  opinion  from  any  ar- 
ticle of  the  faith  of  our  Church,  naturally  pr»- 
ducea,  and  almost  necessarily  infera  rebellion 
and  high  treason  in  the  Slate,  aiMl  conaequently 
a  crime  that  eoucema  the  civil  magistrate  to 
ptmiah,  as  well  aa  the  eealea'iastical.  He  him- 
aelf,  in  the  immediate  subsequent  words,  doth 
own;  that  this  aasertioB  at  first  view  may  htok 


like  an  high-flown  paradon;   and  Ibebefeit 
will  still  appear  to  be  ao  upon  a  review.  That 
whoaoever  la  of  a  difiierent  or  other  opinion,  m 
any  of  the  articles  of  the  faith  of  the  Church,  ia 
guilty  of  high  treason ;   and  the  lempond  aa 
well  aa  theapiritual  magistrateougbt  to  punish 
him  aa  a  timtor  for  it.     The  Artiidea  of  the 
Church  are  in  number  39 ;  aoase  of  the  Dia- 
sentors  are  by  the  ict  of  Toleration  exempted 
from  subscriaing  three  and  a  half  of  them,  vis. 
the  84tb  Article,  which  lelatea  to  the  traditians 
and  caremoniea  of  the  Church,  and  the  pmm 
of  the  Church  to  ordain,  change,  and  aaoMsli 
cereaMniea  and  ritea :  the  d6tl  Artidi^  eon- 
ceming  the  bediof  hofluKea,  and  lendiag  of 
theMftinchttrehea:  the  S6tb  Article^  eencem* 
ing  the  eonseoration  of  archbishepaaiul  biahopa^ 
and  the  ordinatkNi  of  prieste  and  deaeana;  sm 
the  former  part  of  the  90th  Article^  which  as« 
aarte  the  power  of  the  Chnreh  to  decree  rite» 
and  caremoniea,  and  authority  in  controvessiea 
of  iaith«    Other  Dissenten^  who  acniplo  the 
bapticing  of  iniante,  are  akis  cwmptod  Aem 
anbscriUiy  that  part  of  the  97th  Arthik,whkb 
rriatea  to  mfimt  baptism ;  and  the  Quakennm 
exempted  lirom  aubaeribing.  any  of  the  Artieka^ 
and  are  only  required  to  anbacribea  short  de-< 
claratien  of  the  Trmity ,  and  thai  the  Scriptniea 
are  civen  by  divine  inspiration.    All  theaa  an* 
vevu  sorto  of  Disaentera,  notwithstanding  their 
heterodoxy  in  theae  points,  are  exempted  hf 
the  Toleration  Act  m>m  the  penalties  of  the 
former  laws,  and  are  by  thia  Act  preaerved  in 
the  frse  exercise  of  their  reh^n  or  worshiwi 
nd  not  only  the  penaltiea  inflicted  on  them  bjr 
former  laws  are  taken  away,  but  several  urn* 
munities  and  privUegea  are  given  tbeoi,  ae  tm 
exemptkm  of  their  teacbera  mm  pariah  officeai 
and  a  penalty  fordistarbiny  Iheir  oong^egatio— » 
Now,  when  thia  ia  estebbsbed  by  a  ww,  and 
that  Act  of  Tolesation  lain  full  force;  for  the 
Doctor  to  affirm,  notwithatanding  all  thia,  thai 
heterodoxy,  or  a  difleront  opinion  from  any  of 
the  articlea  of  foith  of  our  Chnreh,  almoat  ne* 
ceasarily  infora  rebellion  and  high  treaaen  ia 
the  atate,  and  ia  i^crime  that  concerns  the  civil 
matfistrate  to  puniah,  aa  well  aa  the  eodeaiaa 
ticu  ;  what  can  be  a  more  direct  brealuoc  in 
upon,  and  disavowing  of  the  Tolentien  thui 
this?  Is  not  this  to  maintain  the  Tokratiea 
granted  by  law  to  be  unreaaonable,  and  the  al- 
wwance  of  it  unwarrantable  ? 

Another  passage  that  1  shall  cite  to  prove 
the  general  charge  against  the  Doctor, 
tho  16th  and  17th  pages  of  the  " 
**  What  eonkl  not  be  gained  by  compreb 
and  Toleration,  must  be  brought  about  bv  i 
deration  and  OccasiiNial  Contonnity  ;  tLat  ia^ 
what  they  oould  not  do  by  open  violence,  tkejr 
will  not  tail  by  secret  treachery  to  accomplinb* 
If  the  Church  canot  be  pulled  down,  it  mnv  b# 
btown  up ;  and  no  matter  with  tirase  roeo  iHHr 
it  is  destroyed,  so  that  it  is  destroyed."  Ia 
this  place  the  Doctor  ia  speaking  of  the  great 
mischiefo  and  peribi  of  hia  False  B«etht«a  to 
tho  Church.  And  to  prevent  any  miatnkeia 
MtiMMof  tlie  CjMich, he iatinatflit  that  w« 
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aniiatalMd  tlM  true  gtmoM  notioo  of  it> 
m  *t  ituk  cwli  iiiiiinyiMiliod  itt  iti  citab- 
hkJ^nfiiinii,  dncaplineMul  wombipy  firom  all 
lierdiiiichei  udsehisniAliciy  who  wmM  o^ 
mkwfmm  B  wild  ncgfttiTo  kkaof  a  nitioaal 
ii■€l^  »  H  to  iaearporate  thomaelTaiuito  iIm 

aiilne«enibenofit;  whoraaa thai  lati- 
iiin,lielaoffeiiootM  nixtore  woaU  readtr 
jIlfceMit  ahraii,  oontradidory,  and  lelf-iii* 
fMMlBDthddj  m  the  world  :  asd  from  tbenoe 
k  MWMdi  to  Aew  that  tbia  deaiffn  of  a  oon- 
pcfeoMMB  miKirriedy  and  that  that  long  pra- 
jBdBd  wfcnaiof  the  codeMrtical  Aebkopbehr 
iMUMlid:  <«Biit,'*  aaya  ho^  <«shioe  thia 
mM  9l  oaiteml  libofty  and  coalition  falM, 
■itkii  Fain  Brathm  ooald  not  carry  the 
Oniiilide  into  the  CInHch,  thoy  are  now  re* 
«bc4 to  bciar  theChoreh  into  the  Coiifentioie, 
tUeh  viU  pGnaiU  J  and  alily  effiwt  her  roio." 
iai  bav  k  that  to  be  done  ?  Why,  <<  what 
endd  ait  be  fained  by  eoMmebeneion  and  To- 
bmiDa,  nait  be  broii^t  aboot  by  anodaration 
HriOeeMional  Confbmitr ;  that  ia,  what  Ihey 
MUmtdo  by  ooen  noleBOe»  they  will  not 
MkjieoKttreaeiMnrto  aoeampiiah;  if  the 
Oanb  cannot  be  pound  down  by  eonfrthen- 
■aaadTolcration,  it  mvf  be  btown  op  by  Oe- 
OMilCoDfbnnity  and  modemlioo  (  and  no 
■Mfev  with  theM  man  how  it  ia  deatoayad,  ao 
Iteita  dotaiTed."  la  not  thia  callmir  ^ 
Mntim  an  open  nolenoe  to  the  Choiehf 
Tin  it  WM  an  atttawt  made  to  deabiiy  the 
dnth,  tboagh  the  Cfanreh  itoalf  came  into, 
^MUMtfavTolaratianr  I  aay,  the  legato- 
t»  ia  ftbe  time  of  their  late  nugeadea  fainr  Wil- 
fiaittd  4pMn  Mary,  and  partionharly  the  bi- 
ikofti  the  fiithen  of  the  Chnich,  wera  ?ery 
ml  ntiifted  that  thto  Telaralmn  granted  to 
lb  Diamlen,  waa  no  way  nrefndioal  to  the 
■ii^aad  aecarity  of  the  Chnreh.  Now  Ibr 
Iki  ]>wtor  to  cooae  and  my,  the  Toleration 
miiatedad  to  poll  down  the  Charoh.  and 
mtiliaaaopen  violence  lo  the  Cbomh;  ia 
■ttUi  to  ammlain,  that  the  Toleration  to  nn- 
wwmMr,  and  the  attowanoc  of  it  onwnrrantn- 

MjMi,  therie  pnmagca  which  I  have  cited 
|t  ^  Mrinpa,  do  prore  the  general  charve 
jn^  Aitide :  There  araotber  paaaagea  in  the 
^JMapwtieokrly  referred  to  in  the  Article, 
*M  libewiae  prove  thu  feneral  charge,  to 
*Wiliball  next  proceed.    And, 

Tk  oat  part  of  the  charge  in  the  aecond 
fi^ii,  That  he  aawrta,  that  beia  a  felae 


|p^»  with  retodon  to  God,  RelMon,  or  «he 
^««^  who  defends  Tekvation  and  Liberty  of 


^Vae  eiirda  are  caotained  in  ao  many  eic- 
g*tenm  in  the  eighth  page  of  hto  tSermon, 
2"^  >Aw  he  hM  copicmaly  deacribed  his 
*!■*  Bnthrai,  he  comes  and  snqas  op  the 
^*de  ia  them  words :  "  If  upon  all  occaaioos 
jy*ywith  the  Dissenters  both  ia  pablic 
?ywito  afima,  aa  pewona  of  tender  con- 
^^jad  piety,  to  firomote  their  interoato  in 
I  to  sneak  to  them  for  placea  and  pre- 
to Mmd  VokniieB  and  Libeityof 
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Conaeianea,  and  under  the  pretence  of  modern* 
tion  .to  excoae  thfir  aeparation,  and  lay  the 
fank  upon  the  true  eons  of  the  Church  for 
carr3riog  mattem  too  high  :  if  to  court  the  Fa- 
natica  in  private,  and  to  hear  them  with  pa- 
tience, if  not  approbation,  rail  at  and  blaspheme 
the  Church,  and  upon  occasion  to  jnstiiy.tbe 
king'a  murder ;  if  to  flatter  both  the  dead  and 
the  Uving  in  thrir  vicm,  and  to  tell  the  world, 
that  if  Uiey  have  wit  and  money  enough  they 
need  no  reoentance,  and  that  only  feats  and 
baggara  can  be  damned;  iftheae,Imy,awthe 
modnh  and  fashionable  critariona  of  a  true 
Charchman,  God  deliver  nsfrom  all  such  False 
Brethveo !" 

So  thu  one  anrk  of  theae  Falae  Br«thren, 
in  Ihto  mnt  of  hia  Ssrmeo,  to  to  defend  Tolera- 
tion ana  liberty  of  ConaeieBce.  As  to  this,  the 
Doctar  givea  two  anafven,  one  by  way  of  in- 
feienoe  or  ptoanmption,  and  the  other  direct  f 
that  by  way  of  inferanaa  to,  *^  That  he  having 
ao  plainly  dechured  himaelf  in  fevour  of  the 
eiemption  granted  by  law ;  when  he  blames 
these  who  upon  all  ooeaaiona  defend  Toleration 
and  liberty  of  Conacience,  he  cannot  be  thonglit 
to  reflect  on  the  defendera  of  that  tosal  ezeoif - 
tion  or  indulgence,  which  he  hiaoaw  approveo 
and  defends/' 

New,  if  he  had  not  in  other  parts  of  hto  Ser- 
mon eondenmed  the  Toleratian  expreasly,  It 
minht  have  paaaed  fer  an  anawer.  But  now, 
if  die  Doctor  has  more  than  once  in  other  parts 
of  hto  Sermon  directly  inveigbed  against  thto 
Tolemtion,  then  hto  meaamg  is  more  naturally 
to  be  understood  by  so  many  aeveral  pasaages, 
than  by  one  slogle  sentence,  and  with  what 
view  thrown  in,  die  reading  of  the  SermoO  will 
plainly  shew.  And  theretbre  the  true  way  to 
coooe  at  the  true  meaning  of  hto  words,  toto  take 
them  aa  they  stand  in  h»  Sermon ;  and  that  to 
what  your  lordahipa  will  judge  by.  In  the 
next  ptooe,  be  gives  a  direct  Answer  la  thto 
part  of  the  charge,  which  is,  that  he  does  nor 
mean  bv  this  description  of  a  Fatoe  Brother, 
these  who  only  defend  Toleratton  and  liber^ 
of  Conscience,  and  do  no  more ;  but  he  eviy 
btoraes  those  who  apon  all  oecasisns  defend 
Toleration  and  Liberty  of  Conacience,  and  to 
ezcose  their  separation,  lay  the  feult  upon  the 
tree  sons  of  the  Church  for  carrying  nmttere  so 
high  ;  so  that  I  do  not  reckon  bim,  ms  he,  aa 
a  False  Brother  who  barely  defends  Tolerstion 
and  Liberty  of  Conscience  ;  except,  that  at  the 
same  time  that  he  to  defending  Toleraftion,  he 
toya  the  faolt  of  the  aeparation  upon  the  triitf 
sona  of  the  Church  fer  carrying  mattem  too 
high.  Now  I  aobmit  to  your  lordships  upon 
reading  of  thto  passage,  whether  it  is  ca|»able 
of  such  an  interpretation  f  If  it  be  looked  into, 
it  will  be  found  that  the  several  particular  cba- 
racteia  there  mentioned,  are  all  of  them  ao 
many  particutor  marks  of  a  Fatoe  Brother ; 
it  to  not  necessary  that  two,  or  three,  or  aN  of 
them  meet  together  in  one  person  to  make  up 
the  character  of  a  Fdae  Brother;  bnt  if  amr 
one  of  them  be  feund  in  any  person,  ft  ia  son* 
eioBt  to  «hmvetariao  Urn  a  Valse  Bcuthart 
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whoever  is  gailty  of  way  one  of  these  acts,  of 
which  defending  Toleration  is  one,  is  a  False 
Brother  ;  and  his  asserting  the  defending  of 
Toleration  to  be  a  mark  of  a  False  Brother,  is 
an  erident  declaration  against  the  justice  and 
expediency  of  the  Toleration. 

The  next  particular  charge  upon  him  in  this 
Article  is  for  asBerting,  *^  That  qoeen  Elizabeth 
was  deluded  by  archbishop  Grindall,  whom  he 
scnrrilouslv  calls  a  false 'son  of  the  Church, 
and  a  perfidious  prelate,  to  the  Toleration  of 
the  Geneviau  discipline."  This  charge  upon 
him  is  founded  on  those  wonls  of  his  Sermon, 
in  the  l^b  page ;  these  are  his  words :  **  Have 
ihev  not,  ever  since  their  first  unhappy  plantation 
in  tnis  kingdom,  bv  the  intercession  of  that  false 
son  of  the  Church,  bishop  Grindall,  always  im- 
proved, and  rise  upon  their  demands  in  the  per* 
mission  of  the  government  ?   Insomuch  that 

Sueen  Elizabeth,  that  was  deluded  by  that  perfi- 
ions  prelate  to  the  Toleration  of  the  Genevian 
discipline, found  it  such  an  headstrong  and  in* 
croaching  monster,  that  in  eight  years  she 
foresaw  it  would  endanger  the  monarchy,  as 
well  as  the  hierarchy  ;  and,  like  a  queen  of 
true  resolution,  and  pious  zeal  for  both,  pro« 
Bounced,  that  such  were  the  restless  spirits  of 
that  factious  people,  that  no  quiet  was  to  he 
expected  firom  them,  until  they  were  utterly 
snppressed :  which,  like  a  prudent  princess, 
she  did  by  wholesome  severities,  that  the  crown 
for  many  years  sat  easy  and  flourishing  on  her 
head."  " 

As  to  that  part  of  the  Chaive,  where  he  says, 
|hat  queen  Elizabeth  was  deluded  to  the  To- 
leratiou  of  the  Genevian  discipline  by  arch- 
bishop Grindall,  the  Doctor's  Answer  is,  **  That 
he  humbly  conceives  be  hath  good  authority 
from  the  histories  and  monuments  of  those 
times  for  such  assertion  ;  but  whether  he  hath, 
•r  hath  not,  hnmUy  apprehends  such  assertion 
to  be  no  proof  of  his  maintaining  or  suggesting, 
that  the  exempting  of  Protestant  subjects  dis- 
senting from  tne  Church  of  England  from  the 
penalUes  of  certain  laws,  granted  by  an  act 
made  in  the  first  year  of  the  reign  of  king  Wil- 
liam and  queen  Mary,  (which  exemption  he 
supposes  to  be  intended  by^the  legal  indulgence, 
or  Toleration  granted  to  Dissenters,  mentioned 
in  the  preamble  of  the  Articles,  and  by  tbe  To- 
leration granted  by  law  mentioned  in  this  se- 
cond) is  unreasonable,  or  the  allowance  of  it 
im  warrantable." 

My  lords,  it  might  not  perhaps  be  difficult 
to  shew  that  there  are  some  mistakes  in  this 
fact ;  but  whether  there  be  or  no,  will  not  now 
be  worth  spending  your  lordships'  time ;  for  I 
do  agree  with  him,  that  the  material  point  is 
what  he  puts  it  upon,  whether  this  assertion, 
•s  printed  and  delivered  by  him  in  his  Sermon, 
be  a  censure  or  condemnation  of  the  Toleration 
act ;  Now  whetlier  it  be  so  or  no,  will  appear 
hy  taking  the  whole  clause  together.  This 
passage  is  in  the  19th  and  SOth  pages,  and  is 
m  that  part  of  hb  Sermon  where  he  is  shewing 
the  great  perils  and  mischief  of  his  False 
Si:«l£r«Q  to  th0  statSy  and  that  tliey  are  de- 


structive to  our  civil  rights  and  liberties ;  and 
in  the  pursuit  of  his  argument  he  plainly  sbews^ 
that  the  False  Brethren  there  meant  are  the 
Dissenters,  who  are  tolerated  by  this  act  of  par- 
lianoent.   *<  These  False  Brethren,  savs  he, 
have  now  advanced  themselves  from  the  re- 
ligious  liberty    our  gracioiis  sovereign  has 
indulged  them,  to  enim  a  civil  right,  and 
to  justle  the  Church  out  of  her  establish- 
ment, by  hoisting   their  Toleration  into  its 
place."    So  that  it  is  plain,  these  False  Bre- 
thren here  spoken  of  are  the  Dissenters,  those 
who  have  the  benefit  of  the  Toleration  Act. 
And  then  he  goes  on:  "  And  to  eonvinoe  us 
what  alone  will  satisfy  them,  insolently  de- 
mand the  rqieal  of  the  Corporation  and  Test 
Acts,  as  an  ecclesiastical  usurpation,  which  in* 
deed  under  her  majesty  (whom  God  long  pre- 
serve for  its  support  and  comfort)  is  the  only 
security  the  Church  has  to  depend  upon ;  and 
which  they  have  so  far  eluded  by  their  abo- 
minable hypocrisy,  as  to  hare  undermined  her 
foundations,  and  endangered  the  government, 
bv  filling  it  with  its  professed  enemies.    These 
charges  are  so  flagrant  and  undeniable,  that  a 
man  must  be  very  weak,  or  something  worse, 
that  thinks  or  pretends  the  Dissenters  are  to  be 
Plained  or  won  over  by  any  other  grants  and 
mdttlgences,  than  by  giving  up  our  whole  con- 
stitution :  And  he  that  recedes  the  least  tittle 
from  it,  to  satisfy  or  ingratiate  with  these 
clamorous,  insatishle,  and   church- devouring 
malignants,  knows  not  what  spirit  they  are  of, 
or  he  ought  to  shew  who  is  a  true  member  of 
our  Church." 

These  pasnufes  I  have  read  to  your  lordships, 
to  shew  that  these  False  Brethren  here  spoken 
of  are  the  Dissenters,  who  are  now  tolerated  by 
the  law  granted  to  them  in  the  time  of  their 
late  roa|esties  king  William  and  queen  Mary  ; 
and  of  these  Dissenters  follows  ttiis  passage : 
**  Have  they  not,  ever  since  their  first  unhappy 
plantation  in  this  kingdom,  by  the  intercessiou 
of  that  folseson  of  the  Church,  bishop  Grindall, 
always  improved,  and  risen  upon  their  demands 
in  the  permission  of  the  government?  Inso- 
much that  queen  Elizabeth,  that  was  deluded 
by  that  perfidious  prelate  to  the  Toleration  of 
the  Genevian  discipline,"  id  est,  the  discipline 
and  policy  of  the  Dissenters,  so  called  because 
taken  fi*om  Geneva,  **  found  it  such  a  head- 
strong and  encroaching  monster,  that  in  eigrlii 
years  she  foresaw  it  would  endanger  the  mo- 
narchy, as  well  as  the  hierarchy ;  and,  like  a 
queen  of  true  resolution  and  pious  zeal  for  both, 
pronounced,  that  such  were  the  restless  spirits 
of  that  factious  people,  that  no  quiet  was  to  be 
expected  from  them,   till  they  were    utterly 
suppressed;  which,  like  a  prudent  princiess, 
she  did  by  wholesome  severities,  that  the  crown 
for  many  years  sat  easy  and  flourishing  on  her 
head." 

In  this  memorable  passage  he  represents 
archbishop  Grindall  as  a  false  son  of  the  Cburoli, 
and  a  perfidious  prelate,  for  deludbg  tbe  queen 
into  a  Toleration  of  the  Genevian  discitdine. 
Whether  thatfoet  he  true,  or  not,  is  not  Hia- 
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IbU  t8  «ff  fotymt ;  but  thk  it,  that  be 

<tefait  ftr  a  muh  on  the  arehbithop,  and 

flbr  fM  heealli  bim  a  false  son  of  the  Church, 

otfiperfidimH  |irafaite,  (br  inducing  die  queen 

n  pft  aTttlefioonto  the  Dissenters  in  those 

4jni:  The  ftiiit  is  not,  that  it  was  a  regal 

•  TVIoalMNi  soiy,  but  the  fanit  was  in  the  Tolera- 

Ihs  itMif,  in  consenting  to  a  liberty  to  the  Dis- 

Mlos.   Now  what  is  this  in  effect,  bnt  to 

ftuA  to  Ibe  whole  world  that  the  Parlianaent 

veia  the  wrong  to  grant  a  Toleration  to  the 

BJMBHi'i ;  That  the  Lords  and  Commons,  w  bo 

ensestcd  to  the  Toleration,  are  not  trde  sons  of 

theChafch ;  And  that  the  bishops,  who  are  for 

iDknting  the  Dissenters,  are  neither  fathers 

awMBtof  the  Church,  but  cormpt  and  per- 

Mmm  prelates ! 

That  this  character  of  archbishop  Grindall 
wttdei^ed  for  a  censure  of  the  present  To- 
iMlioB,  will  apiiear  more  fully  by  th^  contrary 
dnneter  he  gives  of  queen  Elizabeth ;  he 
flMiamda  her  resolution  and  pious  zeal  for 
"the  monarchy  and  hierarchy,  in  declaring, 
ihit  BO  quiet  was  to  be  elpected  from  the  rest- 
km  8|iirils  of  that  factious  people,  till  they 
•creatterly  suppressed ;  which,  like  a  prudent 
friaccM,  she  did  by  wholesome  severities,  that 
ike  crown  for  many  years  sat  easy  and  flt)urish- 
iv  OB  ber  bead.'^  Now  what  can  the  English 
w  all  this  be,  but  Ujf  inflame  the  gorernment 
the  Dissenters?  What  could  be  said 
ipreraient  for  this  purpose,  than  to  recora- 
'  it  as  a  noble  resolution  and  pious  zeal  in 
fBMB  Elizabetb,  utterH'  to  suppress  the  Dts> 
tBUcn  P  And  if  tbat  resoiiitioh  be  1o  be  fol- 
bved,  the  legislature  must  n^peal  the  ToIp-' 
n6m  Act  And  what  cou|«l  be  baid  more  con- 
bvy  to  theTolemtion  act,  than  to  recommend 
Arienerilies  used  in  queen  Elizabeth's  reign,' 
keciBsstbey  were  wholesome  in  tbemsetres, 
■4  oThappy  consequence  to  the  person  and  go- 
vciBBNnt  of  that  renowned  queen  P  If  there 
vat  not  a  neoensity  for  it  on  this  occasion,  1 
*Nli  not  mentioii  what  those  wholesome  sere- 
Bin  were,  bat  rather  cast  a  yeil  over  that  part 
tf  tbs  reigD  of  that  great  and  glorious  queen. 
Ts  give  a  short  view  of  these  wholesome 
aome  heretics  were  burnt,  other 
were  banged,  some  had  their  goods 
1,  otbeni  bad  their  persons  imprisoned ; 
^  to  ncntioB  more  narticniarly  a  public  act 
■  writing  that  cannot  oe  falsified  or  misrepre- 
■BiBi,  and  which  is  since  relaxed  by  the  To- 
IvMioa  Act,  ao  Act  passed  in  the  35th  year  of 
Ma  EKzabeth,  intitled,  <'  An  Act  to  retain 


's  maiesty'a  snb^eota  in  their  diie  obe- 
;"  by  which  the  Dissenters  are,  among 
penahea,  to  algore  the  realm  in  forty 
^■»  or  suffer  death  withont  benefit  of  the 

ikii  penalty  of  abfnratioD  of  the  realm  was 
^^  from  the  ancient  common  law  of  England 
*,(dBligB  to  felony,  by  which  if  a  man  com- 
*|llti  any  hkmr^  excepting  sacrilege,  and 
■■|tBa  pariah  dimnch,  he  might  within  forty 
yfctfara  the  coroner  confess  the  fehmy,and 
^  ^  Bitb  10  abfiua  tiia  Jdngdoiii  for  ef er ; 

VOL  XV.   -^  -*•  .  ' 


and  if  he  thai  c^mfeased,  and  took  ^t  oath,  ha 
was  thereby  atfhinted  of  the  felony,  and  then 
he  had  forty  days  from  the  coming  of  tha 
coroner  to  provide  and  prepare  for  his  voyage  ; 
and  the  coroner  assigned  him  such  a  port  as  ha 
chose  for  his  departure  out  of  the  kingdom  ; 
and  if  he  did  not  go  straightway  out  of  the 
kingdom,  or  being  rone  out,  did  return  without 
license,  be  had  juogment  to  be  banged,  except 
he  was  a  clerk,  and  then  he  had  his  clergy. 

This  practice  was  what  the  law  called  abju-' 
ration;  and  being  by  several  regulations  (in 
the  time  of  Henry  the  8tb)  in  effect  taken 
away,  the  revival  of  this  practice  was  thought 
to  be  a  wholesome  severity,  fit  to  be  inflicted  on 
the  Protestant  Dissenters  of  those  times:  and 
therefore  the  35th  of  queen  Elizabeth  doth 
enact,  **  That  if  any  person,  obstinately  re- 
fusing to  repair  to  some  church  or  cbapel,  or 
usual  place  of  common-prayers,  and  fbrbearing^ 
by  the  space  of  a  month  to  hear  divine  service^ 
should  after  forty  days  after  the  end  of  that 
session  of  parliament,  willingly  join  or  be  pre^ 
sent  at  any  conventicle  or  meeting,  under  pre-' 
tence  of  religion,  contrary  to  the  laws  and  sta- 
tutes of  the  realm;  that  then  snch  person^ 
should  be  committed  to  prison,  till  he  should 
conform  and  come  to  church :  and  if  withini 
three  inonths  after  conviction  he  should  not 
conform  and  come  to  church,  and  make  bia 
public  confession  and  submission,  being  there- 
unto required  according  to  the  form  of  ihe  said 
■  act ;  that  then  such  onemler  should  abjure  tha 
;  realm ;  and  if,  being  thereunto  required,  should 
refuse  to  make  such  abjuration,  or  after  such 
abjuration  made,  should  not  within  the  timif 
appointed  |iim  depart  the  reilm,  or  after  such 
departure  shonid  return  without  the  queenV 
license ;  then,  in  every  such  case,  every  per- 
son so  offending  should  be  a  felon  without  be- 
nefit of  clergy.'*  So  that  the  abjuration  in- 
flicted on  Protestant.Dissenters  by  this  act,  waa 
worse  than  abjuration  for  felony  at  the  commoa 
law ;  in  that  they  had  the  benefit  of  the  dei^gy^ 
in  this  they  had  not. 

'This  is  one  of  the  severities  of  queen  Eliza- 
beth'a  reign,  whether  it  be  a  wholesome  sev<^- 
rity  or  no^  human* nature  will  determine :  how-^ 
ever  wholesome  it  might  have  been  esteemed 
in  those  da^s,  by  those  who  had  the  power  and 
will  to  ponuh  others,  yet  the  legislature  hav^ 
tfi  terminit  declared  it  unwholesome  for  thesa 
times ;  and  the  Toleration  Act  doth  expressly, 
and  by  name,  exempt  the  Protestant  Dissenters 
from  thepeiialties  of  this  act  of  the  85th  of 
queen  Elizabeth. 

Now  when  the  Toleration  Act  hath  granted 
this  exemption,  for  the  Doctor  to  come  and 
publicly  represent  an  archbishop  as  a  false  soa 
of  the  Church,  and  a  perfidious  prelate,  for  be* 
iogfortheToleraflon  of  Dissenters  in  his  time) 
and  at  the  same  time  recommend  tbe  resolutioa 
and  pious  zeal  of  oueen  Elizabetli,  for  de« 
chtfing  that  abe  would  utterly  sitppress  them^ 
and  her  great  prudence  in  exercising  whole- 
some severities  against  them,  which  were  of 
happy  oonacqoenge  to  her  penoaaiid  gOTi^i* 
L 
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■iMit;  wbai  oould  be  «aid  more  apisak  the 
Toleration  Act,  than  ibis  i»?  Tbe  TdlermtioiL 
Act  exempts  tbe  Disseaten  from  tbe  penaltiee 
and  sefenties  inflicted  in  qneen  EhzabethV 
ceign ;  tbe  Doctor  recommends  them  all  ag^n^ 
as  wholesome  asd  necessary.  JUet  any  p«aoiv 
judge,  whether  this  is  not  an  eifress  declara- 
tion against  the  Toleration  Act? 

There  is  yet  one  thing  more  charged  open 
tbe  Doctor  m  this  part  of  the  second  Article  ^ 
?iz.  That  he  scorriloiislv  calls  archbishop  Grin- 
dali  a  fidse  son.  of  the  Chnvcb,  and  a  perfiduNis 
prelate,  for  deloding  (|iieen  £li«abetb  to  tbe 
Toleration  of  the  Genevjan  disci|)line.  Whether 
this,  considered  abstractedly  by  itself,  be  in  law 
9  crime,  or  not,  is  notneoessary  for  me  here  to 
examine.  The  Doctor  conceives,  that  no  words 
spoken  of  an  archbishop,  aboye  ISO  years  since 
deceased,  will  in  construction  of  law  amount  to 
an  high  crime  and  misdemeanor :  wheitber  it 
be  so  or  not,  to  itself,  I  shall  say  notbin|f(  of  at 
present;  because  I  take  it,  that  this  is  only 
taken  notice  of  as  an  aggraratioa  of  the  crime 
charged  upon  him»  anifto  shew  his  aeel  against 
tbe  'iV>leration ;  that  be  was  not  contented  with 
eeosuring  tbe  Toleration  itself,  but  rakes  into 
tbe  ashes  of  an  archbishop  that  bad  been  in  bis 
gra?e  ISO  years,  and  blackens  bis  memory, 
because  he  was  for  the  Toleratioa  of  those  peo- 
ple who  are  now  by  law  tolerated. 

My  lords,  I  would  on  this  occasion  say  a 
word  or  two  to  tbe  memory  of  that  archbishop. 
Tbe  Doctor  says,  be  was  under  tbe  displeasure 
ef  queen  Elizabeth ;  that  is  Tery  true:  and  be 
pretends,  the  occasion  of  bis  being  under  her 
displeasure  was,  for  permitting  innovations  to 
be  obtruded  upon  tbe  Church.  Those  innova- 
tions were  ne  other  than  what  several  other 
bishope  at  the  same  time  likewise  practised,' 
and  some  bishops  since  have  done  not  nyich 
unlike :  it  was  for  encouraging  the  meetmgs 
and  exeroisinos  in  those  days,  called  prppbo!- 
ayings;  whion  were  meetings  of  the  clergy, 
to  improve  one  another  in  the  knowledge  of 
tbe  scriptures,  and  tended  to  make  a  learned 
and  inilostrions  <dergy.  This  was,  misrepre- 
sented to  the  queen,  and  was  the  visible  cause 
of  his  disgrace.  But  the  true  reason  of  his 
disgrace,  as  historians  say,  sprung  from  the 
hatred  of  the  earl  of  Leicester,  who -was  then 
in  great  power  and  credit  with  the  oueen,  and 
her  great  favourite.  This  earl  or  Leicester 
east  a  covetous  eye  upon  Lambeth -house,  and 
would  have  bad  the  archbishop  to  have  aliened 
it,  but  be  would  not  comply  with  biro ;  which, 
as  the  historians  say,  made  tbe  Leioestrian 
party  to  malice  him.  The  earl  was  likewise 
provoked  and  incensed  a^nst  him  for  anotlier 
reason,  vix.  for  prosecuting  one  Julio,  a  phy- 
sician of  the  earrs,  an  Italian  physician,  ror 
having  two  wives,  one  of  which  was  the  wife 
of  another  man,,  with  whom  be  lived  in  adul- 
tery :  for  these  two  offences  against  tbe  eari  of 
Leicester,  who  bore  a  migbty  power  at  court 
with  tbe(|ueen  at  that  time,  ,was  this  storm 
raised  against  him.  But,  my  lords,  for  Us  life 
ajid  doctrine,  tbe  archbishop  was  eaa  of  the 


moBt.pieas,  learoed^  end  conaiderafale  pfeVsleey 
of  that  time.    It  is  very  true,  thai  be  was  onek 
of  those  bishops  that  kMlced  upon  the  exociscs. 
used  in  those  times  by  the  clergy,  called  pro-' 
presyings,  to  be  very  necessary  for  their  im^ 
provement,  and  for  me  benefit  of  the  Cbureb  $ 
and  some  of  the  best  bishops,  of  those  fimcm' 
concurred  with  him  in  the  same  opinion.    Mm^ 
was  a  man  of  the  most  exemplary  li^  v^ 
conversation,   free  from  tbe  suspicion  of  ^ 
crime.    In  bis  younger  days  be  was  i*Hplaia» 
with  Sogers  and  Bradford,  to  Ridley  biahopdi 
London,  who  gaie  this  charectMr  of  him,,  thai- 
he  was  known  to  be  «  mao  ef  virtue,  honesty^, 
discretion,  wisdom  and  learning.    In  tbe  per*: 
secution  under  aueen  Mary,  when  his  maetee 
and  fellow-chaplains  were  burnt  for  wligi^^ 
he  became  an  exile  on  tb^  same  accottnt,  and 
quitted  his  ease,  prefermenti,  and  hc^  a% 
home,  to  enjoy  the  liberty  of  hie  consdenca.!*; 
a  forcasrn  country,  and  went  to  Strasbmgh:  imi4 
when  Uie  fiunous  troubles  begun  at  FrankliwV 
about  the  use  of  the  English  service,  where  th» 
foundatione  were  laid  ot  the  divisions  that  h«r% 
since  divided  and  rent  tbe  Chnroh,  be  wee  e% 
&r  from  disliking  tbe  English  methflvd,  that  hm 
went  fimo  Straaburgh  to  Frankfort,  to,  en- 
courage and  persuade  the  congregatioa  ther*; 
to  submit  to  the  English  establishment ;  «i4c 
he  himself  stuck  dose  to  it  all  his  lifb-tinitt. 
At  his  coming,  home,  in  the  beoinning  eC  ihti 
reiffn  of  qoeen  Elisabeth,  he  had  a  great  haift^ 
and  was  verv  instrumental,  in  preperiag  tiaiL 
Lituigy  ana  Book  of  CoBamon-rayer :  aiid. 
tbe  first  time  that  the  English  Servicft-Baok 
was  produced  at  St  Paul's  in  IxHMbn,  tb«. 
privy-council,  and  great  officers  of  stal^  fbr 
the  greater  solemnity,  came  to  St  Paul's;  aadt 
Gri£iall  was  appo'uUted  to  preach  to  thai  gnat 
audience,  upon  that  solemn  occasion.  He  waa 
one  of  the  first  five  bishopemade  by  queen  Bli- 
xabeth;  and  was  firat  bishop  of  London,  efle»^ 
wards  archbishop  of  York,  and  last  of  all 


bishop  of  Canterbury.  And  wban  afienaardfl» 
b^  the  eari  of  Leicester's  artifice^  he  wee  «Bt. 
of  favour,  and  under  th|^  queen's  displeaaniej$ 
yet  he  bad  so  great  an  interest  in  'the  ele^gy^ 
and  their  esteem  of  him  was  so  extraordinary, 
that  even  whibrt  he  was  under  diegraoe  at  oamt, 
and  the  displeasure  of  the  ^pieen,  a  oooaidec^ 
able  number  of  the  convocation,  then  met,  pp^ 
sented  an  elej|;antpetitiod  in  Latin  to  thaqoaBUi 
to  restore  him;  wherein  they  repreaenisdl  t« 
her  mi^esty,  *<  That  the  arohbishop  had  led  a 
life  free,  not  only  from  all  crime,  bat  even  fmoBi 
the  suspicion  of  a  crime :  that  be  had  preaetared 
his  religion  from  all,  not  only  corruption  «d 
popery,  hut  schism;  and  bad  suffered  peaae- 
cution  for  rigbteousneas  sake,  having  wandered 
abroad  in  other  countries  for  the  cause  jof  thu 
gospel :  and  therefore  ^y  meet  humbly  be- 
sought her  nisjesty,  not  onlv  to  lifi  up  Hm 
archbishop  broken  vrith  grief,  but  to  restore  thi 
Church  to  the  archbishop,  and  the  archbiabe| 
to  the  Church,  to  her  suljects,  to  his  brethrem 
to  foreign  nations,  and,  in  a  word,  to  all  piow 
people."    These  wece  the  thov^hta  of  Um 
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cksr^  d  tiie  ardibUiop  «t  that  time,  e? en 
irtNi  fte  WIS  vnier  tlw-ilitpleaiire  of  tbe 

n;  m  fIbsA  tber«  was  no  reason  ^  tbe 
r  to  aspene  -bim  as  a  iabe  aoo  of  tbe 
ObiPob,M'apfliMoQ8pfeiate;  fork  appear* 
■I  Ife  tmfttrj,  tbat  he  was  a  manmiiTerially 
tUktmii  ftr  tas  virfe^  pietj,  and  leamtiig'. 

Atbst  cbaig^ef  this  Article  is^  that  be 
■Mtiy  *  That  it  ia  the  doty  efaoperior  paMon 
IP  Aaador  eat  ibair  ccdcaiaatical  anathemag 
ipwt  poaaoi  edtiaed  to  tbe  benefit  ef  tbe 
WuBlita;  andinaoleiltlytfaHraaordefiieaaay 
|o««r«i  earth  to  reverse  aocb  sameneea." 

To  vhieb  tbe  Doelor  gives  tbia  Answer ; 
"  TM  fbe  pensna  intMed  to  the  benefit  of  tbe 
VrfMion,  aie  net  t^  biia  mentioned  or  m* 
tiaM:  bot  if  those  ezjpteMiiNW  in  Mb  Sermon 
■ask  he  iktennined  to  any  <tte  sort  of  persons, 
k  Mccii^es  tlsKl  the  oonisxion  of  his  diseomse 
ipjUnmaine  tlwm  to  these  sdbiwnatictti  and 
ftiiiwipuasn^  who  tniee  permissioB  Ibr  power, 
mi  sdnitoe  Tefenftien  UMnediMeiy  into  an 


n 


New  be  it  so,  tbat  he  means  those  sdns* 
Htieaiand  foelioiia persons;  the  nssct  ones* 
liife,  wUeb  Witt  set  this  matfsr  io  a  desr  Hrht, 
ell  -to,  who  thooe  schismatical  and  ^bolioaa 


are,  «v%o  take  permissioa  l&t  power, 
lad  aiv— cjs  TVrfflration  immedurtely  into  an 
Mbliifamnii?  Andit  isphm  from  the  psB« 
tfege  ilKlf,  wbieh  Is  in  page  S5,  of  the  Sermon, 
Mbe  means  the  Diasenists,  those  wbich  are 
hliM to  the  beaeiit  ef  tboToleintiott 

'*lf  oar  DisaeDters,  sritti  he,  had  lived  io 

ibfliiwn  of  St.  Paid,  titoy  -weold  have  branded 

Inn  «  an  intemperate;   hot,  ftirioas  nealot, 

ttit  wasted  to  he  sweetened  by  the  gen^ 

tmil  of  ebarily  and  medendion, '  tbnooth. 

MfSB  and  fvotnn  ilre  things  of  tmpndent  and 

ItosaBbnignatOfes;  thq^  thnveoponeonoes- 

tei,  take  permission  fbr  power,  andadvaneem 

tidefofion  immediately  into  an  estoMshnMnt; 

toi  aie  Aeietore  to  be  tieated  like  gtowmg 

■hehidk,  or  infeotioos  plagues,  kept  at  a  dis^ 

taee,  latthefar  deadly  oeotagitti  spread.    Let 

to  theieftire  have  no  ieflowship  with  these 

^Nibs  ef  dsiteeas,  but  rather  reprove  them. 

kt  oar  superior  pastors  do  their  duty,  m 

teiMngont  their  eeelesiafttfeal  anathemSs ; 

tod  let  aay  power  00  earth  dire  reverse  a 

KutLaie  ratified  in  heaven."    Ahd  indeed  tbe 

l^clwdMb,  in  the  followinflf  part  of  bis  Answer, 

fitftetownit:  fbr,saithne, 

^"ibte  the  last  part  of  the  second  Article, 

thereby  tbe  said  Heory  Sacheverell  is  chaiged 

lAb  iuoienHy  daHng,  or  defying  any  power 

to  cirtb  to  reverse  t^  ecdesiastical  sentences 

toe  Bienliooed:   be  tbe  said  Henry  Sacbeo 

toRil  sulb,  that  the  sentence  which  be  the 

toi  Henry  Sicbeveren  dares  any  power  on 

totfato  reverse,  is  snch,  and  such  only,  as 

■n^fted  in  heaven ;  and  snch  sentence  be  still 

Inasio'-be  by  any  earthly 'powei'  irreversible : 

^  bbpes  it  will  not  be  thoa^ht  insolent  id 

tol  to  affirm,  what  he  conceives  would  be 

T^^J  in  any  one  to  'ddi  Jr :    awF  doth 

"^MaAnowie^ge  hunself  fimlt  to  1bniiev;e 


tbat somesentenees prsnonnced  by  tbe  pastors 
of  the  Chnrob  are  ratified  in  heaven ;  and  that 
some  persona^  etempted '  from  punishment  by 
thepartienlar  laws  of  tfie  laodi  may  yet  by  the 
laws/of  Christ  be  justly  liable  to  snch  sentence  ; 
and  diat  achism,  w  a  ceaseless  separation  from 
a  Cbnr^  injotoiflg  no  sinfal  terms  of  com-* 
monioB,  is  a  sin,  wbich  exposes  the  person 
goilty  thereof  to  the  eensnres  of  tbe  Chnrch.'* 
The  Honse  ^  Commons  chaise  the  Doctor 
with  insolenee,  in  daring  or  defying  any  power 
on  earth  to  reverse  the  ecclesiastical  sentenced 
OMOtioned  in  his  Sermon ;  and  he,  by  insinua- 
tion, letortsnpon  them  thedwige  ofblaspbemy. 
This  toe  House  of  Commons  tboagbt  they  had 
Mason  to  resent,  and  to  call  upon  yonr  lord- 
ships for  immediato  pnnidiment  of  him,  fi>r 
treating  them  in  this  manner ;  but  they  leave 
it  to  your  lordships,  in  whaft  manner  you  will 
thhik  At  to  do  them  jnstke,  in  vhtdiestuig  them 
sgidnst  sooh  a  dnige.  But  as  to  ^ia  passage 
now  beAve  you,  he  affirms,  **  Tbat  some  sen* 
tenoss  aronounoed  by  the  pastors  of  the  Choroh 
aro  lanfied  hi  heaven  ;  that  some  pertona 
csmnpted  from  punishment  by  tbe  laws  of  the 
hold,  may  yet  by  tbe  laws  or  Christ  be  liable 
to  stidk  sentence:  and  that  schism,  or  a  eaose* 
lett  sepsration  from  a  Church  injoining  no 
smM  tenns  of  communioo,  is  a  sin,  wnidk 
exposes  the  person  goilty  thentof  to  the  cenMirei 
of  the  Chnrob."  Now  wbat  is  this  but  to  sajf , 
tbe  Dissenters  caosdetoly  smrato  fitim  the 
Church,  wbidh  imposes  no  sintnl  terms  ^f  eott* 
mimion,  and  so  are  gmlty  of  schism  f  Thouglk 
1hela# of  the  hmd  doth  exempt  them  fmit 
pnniiAinMHt  ftr  this  schism,  yet  Ibr  this  sin 
they  are  exposed  to  the  oensoresof  the  Chiireh  ; 
thede  oensotes,  when  inflicted,  are  ratified  in 
heaven;  therefin^,  notwitfaslaading  the  law  of 
tbe  land  hath  given  them  this  exemption,  kl 
the  eodesiastieal  superiors  know  their  dn^,  is 
Ihundering  out  their  anatiiemas  against  tnenr, 
and  let  any  power  upon  earth  dare  to  reverse 
their  sentences  if  they  can.  As  to  the  power 
^  the  Church  in  censorinj^  or  exoommu* 
nicating,  it  is  not  necessary  lor  me  to  say  any 
thing  of  it  upon  this  occasion :  but  tbe  Doctor 
is  a  mhuster  of  the  Church  of  England,  who 
listii  submitted  to  tbe  qaeen'ssuprem'acy,  and  by 
the  canon  is  bound  to  maintain  and  preach  the 
^een's  supremacy  ;  her  majesty  is  supreme 
over  aH  causes,  and  over  al|  persons,  as  well 
eodesiaatical  aseivll ;  and  by  an  ad  of  parlia* 
toent  made  since  ber  majesty  ^i  happy  accession 
to  the  crown,  viz.  Tbe  act  relating  to  ber  ma« 
jesty's  bounty  tor  tbe  augmentottoo  of  tbe  main- 
tenance of  tbe  poor  clergy,  she  is  owned  and  re* 
Cognised  to  be  tbe  only  supreme  bead  on  earth 
of  tbe  Cburdi  of  England :  her  majesty  bath  by 
law  a  supreme  controuling  power  over  all  the 
eensnres  and  excommunications  of  tbe  Church:; 
this  power  she  exercises  according  to  the  rules 
of  law,  by  her  several  officers  «nd  ministers  of 
justice.  The  exercise  of  tbe  Church's  oen* 
sures,  jurisdiction  and  power,  must  be  accord- 
to^  to  law ;  and  if  any  person  be  excommuni- 
^tolfed' against  kwy  the  qneen^  eoorto  may  and 
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will  eommand  tlie  ccclaiitgtioal  judgtt  to  imboiI 
such  ezcommanietted  penoB,  and  restore  him 
to  the  comiDunioii  of  the  Cbaroh  affaio.  Tb» 
ii  the  snpremacy  of  the  qaeeo.  wnich  is  the 
doctrine  of  the  Church  of  Englaiid  ;  and  by 
Tirtue  of  this  sapremacy,  if  any  judf^e  of  tlie 
spiritual  court  shall  pretend  4o  ezoommanicate 
any  of  the  Dissenters  for  any  thing  which  by 
law  they  are  not  obliged  to  do,  or  which  by 
law  they  are  excnsed  or  exempted  liv>m,  the 
courts  of  justice  in  Westminster- hall  wiH  in 
•nch  case  award  a  prohibition,  and  compel  the 
ecclesiastical  judf;e  to  absol?e  him.  Suppose 
that  notwithstandiog  the  Tderatioo  Act,  a  Dis- 
senter^ should,  for  not  combg  to  the  Church,  be 
sentenced  in  the  spiritual  court  by  the  judge 
there,  or  be  proceeoed  against  there,  in  order  to 
an  excommunication  ;  a  prohibition  will  lie  to 
that  judire  from  the  queen's  courts  upon  the  said 
act,  and  the  courts  of  common  law  will  prevent 
bim  from  such  proceediug  ;  and  if  sentence  be 
passed,  will  compel  the  judge  to  annul  the  ex- 
jcommunication,  and  receive  the  party  again, 
^ow,  for  the  Doctor  to  conpe  and  say,  that 
though  the  Dissenters  are  tolerated  by  this  ace 
jof  parliament,  and  though  they  are  exempted 
hy  law  from  penalties,  yet  let  the  law  of  the 
land  be  what  it  will,  let  the.  ecclesiastical  pas- 
tors do  their  duty,  let  them  fulminate  their  ex- 
communications, and  thunder  out  their  anathe* 
mas,  and  let  the  civil  magistrate,  the  earthly 
powersi  dare  to  reverse  them,  if  thev  can :  1 
iubmit  this  to  your  lordships,  whetner  this  is 
not  directly  impugning  the  queen's  supremacy, 
ps  well  as  weakening  and  censuring  the  Tolera- 
tion, which  is  what  he  is  charged  with  in  this 
Article. 

My  lords,  I  will  not  take  up  more  of  your 
iordsnips'  time ;  there  are  other  gentlemen  to 
come  after  me,  who  will  abundantly  supply 
my  defects,  and  offer  to  your  lordadiips  some 
larther  considerations  to  make  out  the  charge 
contained  in  the  second  Article. 

Iiord  William Faulett,  Afy lords, theehaige 
•Cpinst  the  Doctor  in  this  second  Article,  is  n 
cnme  of  a  very  heinous  nature :  It  has  al- 
ways been  esteemed  one  of  the  happy  eoose- 
j|oenoes  of  the  late  Revolution,  that  her  ma- 
jesty's Protestant  subjects,  by  a  legal  indnl- 
l^ce  granted  to  Dissenters,  were  united  in 
interest  and  affection  in  the  defence  of  her  ma- 
jesty's sacred  person  and  government. 

It  is  too  well  known,  my  lords,  how  in 
former  times,  when  Popery  had  almost  pre- 
vailed in  the  ruin  of  our  State  and  Church,  the 
X^otestante  of  the  kingdom  were,  by  the  arti- 
lice  of  P^i|U8ts,  set  against  each  other,  that  by 
such  divisions  Popish  tyranny  might  be  es- 
tablished among  us. 

The  act  of  parliament  made  in  the  first  year 
of  the  reign  or  their  late  majesties  king  William 
nnd  queen  Mary,  to  exempt  Protestont  Dis- 
senters from  the  Church  of  England  from  the 
penalties  of  certeb  laws,  was  made  to  defeat 
any  such  future  attempts  of  the  Papistfi ;  the 
preamble  of  the  act  declares, "  That  some  i^poe 


to  serupnloos  consciences,  in  the  exercise  ef 
religion,  may  be  an  effectual  means  to  unite 
her  miyesty's  Protestont  sobiecte  in  interest 
and  affection." 

We  have  seen,  my  lords,  the  g^  effecto  of 
the  wisdom  of  the  legislature  in  making  this 
act;  her  majesty's  Protestant  sobjeots  are  now 
all  easy  under  her  administration ;  and  bow 
many  Dissenters  have  we  seen,  who,  since  tfan 
Toleration,  are  become  sincere  converts  to  tba 
Church  !  And  I  ma^  say,  that  by  this  Tolera* 
tion  the  prgudices  of  the  Dissenters  in  general 
wear  off,  and  their  number  daily  decreases. 
■  And  yet  with  what  odious  ooloors,  and  lan- 
guage unbecoming  n  divine,  does  the  Doctor 
(laint  ont  this  Toleration ;  and  how  does  hefae^ 
tiously  endeavour  to  excite  and  stir  uppeopio 
against  it  I 

It  is,  my  lords,  a  poor  shift  which  the  Doctor 
makes  in  bis  Answer,  that  he  knows  of  no  To^ 
leration  granted  by  law ;  and  yet  in  the  saoie 
Answer  be  owns  there  is  an  indnlgence  wbwb 
the  government  hath  condescended  to  give 
Dissenters.  My  lordsi  the  word  «  iMdolgesce^ 
is  no  naore  in  the  act  of  parliament  than  the  wora 
« Toleration ;'  and  it  is  well  known  that  the  art 
of  parliament  he  alludes  to,  is  every  where,  not 
only  in  courts  of  justice,  but  even  in  parliament, 
called  the  Toleration  Act ;  and  is  frequcnUy  so 
called  by  your  lordships  in  the  Account  of  your 
lordships'  proceedings  in  parliament,  inrelalioa 
to  the  Bill  against  Occasional  ^^f^^ 
which  account  was  published,  and  printed  by 
your  lordships'  order. 

When  the  Doctor  says  that  he  has  not  befli 
able  to  inform  himself  that  a  Toleration  hath 
been  granted  by  law,  it  plainly  seems  to 
import  as  if  the  Doctor  doubted  of  the  ao- 
thority  of  parliament  that  made  ths^  law ;  it 
looks  like  the  oommon  sophistry  of  Papists  om 
Jeswte,  who  pretend  to  own  the  Churoh  m 
England  as  by  law  established  ;  because  tbef 
disown  the  authority  of  all  our  laws  msds 
since  the  ReformalioB.  ^^ 

My  lords,  her  majesty  hath  •^'^•J"^^ 
pleased  gnciously  to  declare  she  will  defeat 
this  Toleration ;  and  this  her  gracious  R«»»: 
tion  has  among  the  innumerable  blessings  pi 
her  reigU)  united  all  her  Protestant  sulyocts  in 
their  loyalty  and  duty  to  her. 

The  Commons  rest  assured,  that  your  kml- 
ships  will  always  assist  these  gracious  pur- 
poses of  her  majesty,  and  that  as  there  csn 
hardly  be  any  instance  given  'of  so  seditioos 
and  barefaced  an  attempt  against  the  peace  aiw 
quiet  of  the  kingdom,  as  the  Doctor  bath  been 
guilty  of,  so  yonr  lordships  will,  by  an  exess- 
plary  punishment  suitable  to  so  high  a  criino» 
vindicate  the  authority  of  parliamento,  and  giva 
an  effeotnal  discoursffement,  for  the  futore,  to 
all  such  turbulent  and  seditious  pnachsis* 

Mr.  Cooper.  I  think,  my  tords,  U  is  unne- 
cessary at  this  time  to  urge  all  the  arguments 
which  might  be  made  use  of,  to  justify  ^^^f^ 
sonableness  of  the  Toleration  granted  to.  ^o* 
-"  by  exemptmg  them  uM 
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iheycnrilMiof  certaro  kwa.  ItmjMifi^oe 
tojij^ikKliiifiiidal^eooeiB  raqaireil  froomt 
m  Clninoi,  aad  at  we  are  mea  profeaMiig 
knHuitf  aad  good  will  towarda  one  another. 

Wfcaeftf  naintaioa,  that  the  Toleration  ia 
■twaahlf,  and  the  allowaDce  of  it  anwar* 
mtiik,  ffena  neocanrily  to  aawrt,  that  the 
OMptieo  grtttted  to  her  majesty's  sQljects 
km  Ik  Mahies  of  former  hiws,  ought  to  be 
wsmco;  nnlcas  we  are  to  suppose,  that  it 
oabefessoDaUetoaliow  what  la  onwarraot- 

Tbii  Misrtion  therefore,  evidently  arraigiia 
Ihe  Act  sTToleratieny  a  law  now  in  hnn^if,  a  kw 
kf  which  the  peofrfe  (thronghont  the  whole 
mi  «f  Ibis  dangerous  war)  have  been  more 
faly  nailed  in  interest  and  affection  than 
kmmy ;  I  mean,  in  the  days  when  the  pe* 
yiics  of  those  lawa  were  inflieted  with  m- 
i^apcaSie  seal* 

Mj  Ms,  before  I  proeeed  to  make  good  the 
dnife  csniaincd  in  the  second  Artick  of  the 
lapaebawnt  ezhihittfd  against  the  prisoner 
l^lbeConimoDS,  I  most  beg  leave  to  lake  no* 
in»  ef  tbe  Introduction  to  bis  -  Answer :  It 
mm  be  cannot,  upon  the  moat  diligent  en- 
firy,  be  able  to  infM'm  himieif,  that  a  Tolera- 
IMB  kas  been  granted  by  law.  I  take  it,  the 
ftat  1.W.&  M.  which  exempts  Dissenters 
fiiBtbepenaltaee  of  former  laws,  amounts  to 
a  k|^  indulgence,  or  grant  of  Lib«rt3r  of  Coo- 
Kicaee ;  ibr  by  that  repeal  a  liberty  is  given, 
vbieh  was  before  restrained,  so  that  without 
inpoimety  it  may  be  said,  that  Toleration  is 
pBlid  by  law.  Doctor  HacheverHI,  1  find, 
m  rMber  it  shoiild  be  called  au  exemption, 
fit  ao  other  reaeon,  that  1  see,  but  lincause  he 
laiBotsaid  much,  if  any  thiug,  of  the  word 
'deniptioo'  in  bio  Sermon,  how  free  soever  he 
kH  Bade  with  the  Toleration. 

Now  taking  it  for  granted  (as  I  think  with 
mioB  1  may)  that  indulgence,  toleration,  or 
OBUpUsn  from  penahiea,  signifiea  one  and  the 
mK  tbiog,  (especially  as  ordinarily  made  use 
«CiaioBgst  us)  can  any  thin^f  be  more  plain, 
Iks  tbtt  many  passageo  in  this  infamous  libel 
CM  Uaek  and  odious  reflectiona  upon  the  To- 
^mAani  They  have  been  all  read,  and  for 
far  (ifler  what  haa  been  already  aaid)  of  be- 
■if  too  tcdkins,  I  will  mention  one  only.  The 
^""diaie  these: 

,  **  What  could  not  be  gained  by  comprehen- 
**  ttd  toleratioii,  must  be  hrongbt  about  by 
■^'mtion  and  occasional  conformity ;  that  is, 
vbl  tb^  could  not  do  by  open  violence,  they 
vttaot  tail  by  secret  treachery  to  accomplish, 
n  tbe  Cbordi  cannot  be  pulled  down,  it  may 
NUowDop;  and  no  matter  with  thoe  men 
WW  it  is  de^royed,  so  it  is  destroyed,"  &c. 

Piay,  my  locda,  is  it  reaaonaUe  to  allow 
"deratii»f  or  rather,  is  not  the  aUowance  of 
^^■warrantable,  if  it  waa  the  open  and  violent 
*^  Made  use  of  to  destroy  the  Church  of 
^■^■idr  And  is  not  this  a  most  uncharitable 
2<^  bieUy  reflecting  upon  the  Act  of  To- 
£KiBd  the  legislative  anthoiityf  Is  not 
*»  iliMiily  aJ  fitlady  auggustcd^  with  a 


widoad.  aad  aedttknia  purpose,  to  ereate  jea- 
lousies and  miaunderstandings  amongsl  her 
m^esty's  people  f 

Comprenension  and  Toleration  are  repre- 
aented  as  open  violence ;  moderation  and  occa« 
aiona]  coniormity  as  aecret  treachery,  by  which 
tbe  Church  may  be  blown  up,  though  it  could 
not  be  pulled  down  by  the  vblant  means  of 
comprahensiou  and  tolmtion. 

1  should  waste  too  much  time  unneoeamrily, 
if  I  should  teke  particular  notice  (after  what 
haa  been  already  ao  well  urged  in  maintenance 
of  the  second  Article)  of  all  the  paasagea  which 
seem  to  be  equally  liable  to  censure. 

The  antistatii  throughout  this  paragraph  ia 
so  very  plain,  that  I  hope  it  is  not  one  of  those 
mentioned  in  the  Doctor's  Answer  to  carry  a 
dubious  sense.  Tbe  prisoner  seems  to  have 
token  care  to  explain  himself,  for  fear  hia 
meaning  idiouldhave  been  doubtful ;  and  there- 
fore having  said, 

"  What  could  not  be  gained  by  comprehen- 
sion and  toleration,  must  be  brought  about  by 
nM>deration  and  occasional  conformity  ;*'  then 
he  adds,  **  that  is,  what  they  cuuld  not  do  b]^ 
open  violence,  they  will  not  fail  by  treachery 
to  accomplish." 

Having  thus  inveighed  against  the  Tolera- 
tion, with  much  ill  nature  and  bittorness  of 
spirit,  he  is  pleased  in  tbe  next  pUce  to  assert, 
that  be  is  a  Fals^  Brother  with  relation  to  God, 
Religion  or  the  Church,  who  defends  it. 
•  The  Answer  to  tliis  branch  of  the  second 
Article  io  long,  and,  as  I  apprehend,  seema  to 
be  eTasive,  First,  there  is  a  difference  ugfin 
taken,  between  Toleration  and  Liberty  of  (>m- 
scienoe,  and  an  exemption  or  indulgence;  and 
under  this  distinction,  which  for  the  reasons  1 
have  mentioned.,  is  a  distinction  witliout  a  dif- 
ference, the  Doctor  Ukes  the  liberty  to  main* 
tain  and  justify,  that  he  is  a  Falae  Brother 
who  defends  Toleration  and  Liberty  of  Con- 
science. 

I  must  own  he  endeavours  to  evade  the 
charge,  by  aaying  he  means  Ihoae  only,  who 
at  the  same  time  they  defend  universal  Tole- 
ration and  Liberty  of  Conscience,  do  alao  ex- 
cuse the  separation,  and  hiy  the  iault  upon  the 
true  sons  of  the  Church,  by  carrying  matters 
too  high. 

Whatever  he  ia  pleased  to  sa^  he  meant,  in 
Answer  to  this  part  of  the  Article,  sural v  no 
such  meaning  can  be  collected  from  his  ser- 
mon. Throughout  the  whole  libel,  I  presume 
to  say  there  is  not  one  wol'd  of  universal  Tole- 
ration, or  universal  Liberty  of  Conscience; 
this  is  another  kind  of  Toleratkni,  never  heard 
of  till  it  was  new  coined,  in  order  to  extenuate 
hia  vile  and  uncharitable  asaertiotis. 

Here  he  ia  pleased  to  sum  up  tbe  modish 
criterions,  as  he  terma  them,  of  a  true  Church- 
man, in  a  figurative  and  ironical  manner,  and 
plainly  aaaerta  they  are  the  several  character- 
istics of  a  False  Brother ;  amongst  tbe  rest,  to 
defend  Toleratioo  b  aaid  to  be  one ;  and  under 
pretence  of  moderation  to  excuse  the  te|iaration 
(L  e.)  ef  the  Diaacnters,  of  whom  he  had  next 
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before  spoken,  is  Modier;  and  eoboludes  the 
pamgpraph  with  this  pstheHc  expresimi,  **  God 
deliver  us  all  from  such  False  Brethren !" 
,  Having  thus  treated  those  who  defend  Tole- 
ration, his  superior  pastors  are  in  the  next  place 
to  be  admonished  of  their  duty,  which  is  to 
thunder  out  their  ecclesiastical  aoatheni|» 
•gainst  the  persons  intitled  to  legal  indulgence ; 
wiiich  anathemas  are  stiM  sentences  ratified 
In  heaven,  and  such  as  no^iower  on  earth  dare 
reverse. 

Far  be  it  from  me  to  say,  that  sentenoei  ra- 
tified in  heaven  can  be  reversed  by  the  powers 
of  this  world.  But  if  Dr.  Sacheverell  were  a 
■uperior  pastor,  and  should  anathenubtize,  or, 
.in  plain  English,  curse  and  sentence  all  tfaoie 
who  enjoy  the  benefit  of  Toleration  to  daaoEun* 
tion,  he  nMwt  excuse,  iff  could  not  believe  that 
•oeh  a  aeotence  would  he  ratified  in  heaven. 

And  as  to  any  eoclesiAsticd  censure  not  ra- 
tified in  heaven,  it  is  downright  hisoience  lo 
•ay,  there  is  no  pewer  upon  earth  that  can  re- 
verse it 

But  since  our  soperior  pastors  will  exercise  a 
ImlT  Christian  ano  noble  spirit  of  charity  and 
■Booeration,  and  indulge  scrupulous  consciences, 
the  Doctor  is  pleased  liowever  to  beu  his  testi- 
Bsony  agauistit,and  is  not  contented  with  deli* 
vering  over  to  GtaOan  those  only  who  enjoy  the 
iadnlgeiice,  but  they  who  defend  Totoration 
must  also  bear  them  company. 

His  indeed  is  a  veiy  comprehensive  ana- 
thema, and  is  conceived  in  these  words ;  viz. 
**  And  as  he  ehose  it  in  this  world,  appoints 
him  in  the  next  his  portion  with  hypocrites  and 
mbdieverB,  with  all  liars,  that  have  their  part 
in  the  lake  which  bums  with  fire  and  brimstone, 
with  the  graad-iatber  of  falsfaood,  the  devil 
and  his  angels.  And  so  here  we  leave  our 
False  Brethren,  in  the  company  they  always 
kwt  correspondence  with." 

This,  my  lord,  is  a  most  dreadful  unchristian 
•entence,  a  sentence  so  barbarous,  so  astonish- 
ing, tbatlam  at  a  loss  to  imagine,  how  it  could 
enter  into  thenrind  of  man  to  conceive  it. 

Perhaps,  my  lords, it  maybe  equally  danger- 
ous to  defoid  the  ashes  of  the  veneraMe  prdate 
archbishop  Grindall;  he,  it  seems,  was  a  fidse 
•on  of  the  Church,  and  aperfidious prelate,  be- 
cause he  deluded  queen  Elizabeth  to  a  Tolera- 
tion of  the  Genevian  discipline.  Here  we  may 
observe  the  Doctor's  great  aversion  to  all  kind 
of  Toleration. 

Methinks,  for  the  sake  of  the  Reformation, 
better  hinguage  should  have  been  given,  and 
more  decent  expressions  should  have  been  be- 
stowed upon  a  man  we  all  know  bore  so  con^ 
•iderable  a  part  in  the  establishment  of  it.. 

Here  likewise  we  may  observe  the  Doctor's 
IndiDatioD  to  wholesome  severities,  such  as 
queen  Elizabeth  made  use  of,  which  were  such 
as,  I  hope,  will  never  be  seen  more  in  this 
kingdom.  And  by  the  way,  what  a  spirit  is 
this  man  of,  who  can  find  nothing  to  commend 
in  the  reifjfn  of  that  glorioos  queeta,  but  the 
blackest  and  worst  part  of  itP 

I  cannot  agree,  tdat  these  harsh  ea^reMtts^ 


as  the  Answer  owns  they  are,  are  the  rather  to 
be  excused,  because  the  remains  ef  the  vch'- 
bishop  were  so  long  since  deposited,  especially 
when  we  coasider  that  his  memoiy  has  beoi 
had  in  the  highest  esteem  and  veneration  by 
aU  the  reformed  churches  in  ChrislendoHH 
from  that  time  down  to  the  Stfa  day  ef  Novem- 
ber last. 

For  my  own  part,  I  think  it  very  nnmoral  t» 
cast  reflediooa  upon  the  dead,  how  ill  soev«r 
they  noay  have  deserved  from  us;  and  tiM 
longer  a  man  has  been  so,  in  my  opinion,  ra« 
dier  aggravates  ftmn  lessens  the  MMMNraiity. 

I  am  free  to  own,  he  whose  morals  will  p«r« 
mit  him  to  reflect  upon  the  departed,  is  not 
therefore  to  be  impeached  for  it,  as  for  an  HMi 
Crime  and  NisdemeaMr;  but  that  is  doiA^ 
present  case.  Archbishop  Griedall  is  thus  se- 
verely treated  «poB  a  supposition  bedehiJed 
theoueento  a  Toleration;  and  all  the  bmrd 
words  which  are  foMy  and  unreasonably  be- 
stowed traon  him,  are  evidently  levelled  at  Um 
present  Toleration,  and  designed  maUdooaljr 
to  asperse  and  traduce  it,  by  tepwseatinf  it 
as  injurious  to  the  character  ef  all  conoeiMA 
in  it,  dangerous  to  her  nsajest^,  and  dcattiia* 
tive  to  the  oonstiliition  both  m  Chmeh  wmA 
fitate. 

Bj  these  means,  my  lords,  and  othera  (if 
possible  worse  than  these),  one  pait  of  the 
people,  through  groundieK  fear  and  jealemy 
unreawmahly  aaa  malicioiisly  iustiHed,  are  to 
be  stiiTed  op  to  arms  and  violence;  othera^ 
upon  the  peril  <^  damnation,  are  not  ao  motk 
as  to  utter  one  word  In  defence  of  Tdcratioii ; 
whilst  the  third  and  tast  part  are  to  have  tfae 
Doctor's  wholesome  severities  executed  spea 
mem. 

My  fcirds,  It  is  too  netorioos  that  tins  ineett- 
diary,  for  so  the  Articles  of  Ae  Commene  ef 
Great  Britain  have  called  him,  has  abendr 
stirred  up  unaocountahle  feuds  and  qmuvm 
throughout  tiie  nation ;  the  CooMDons  are  tM 
"tensiine  of  it,  and  have  therofore  broi^gbt  tlie 
oflender  before  your  lordships  in  justice  mnA 
judgment. 

Many  are  the  seeds  of  sedition  which  he  htm 
sown ;  and  the  fruit  to  be  expected  is  civil  dis- 
cord and  confusion,  unless  some  remedj  sImB 
be  applied  to  prevent  it. 

Toe  Commons,  for  her  mijesty's  safo!^, 
and  for  the  security  of  the  constitution,  have 
thought  it  absolutely  necessary  to  briu|r  him 
to  answer  for  these  High  Crimes  and  Misde- 
meanors before  your  lordships'  tribunal ;  con.* 
ceiving  his  oflences  to  be  of  so  exorbitant  m 
nature,  that  they  deserve  the  solemnity  of  this 
proceeding; 

(And  then  the  Lords  adjourned   to  ttieir 
Bouse  above.) 


Third  Day. 

Wedneiday^  March  1. 

The  Lords  coming  dov^n  into  WestAdnaler* 
hsU,  «nd  being  seated  in  the  matiber  before- 
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yroclanitMMi  wa«  nade  by  tlM 
HMitat  amu  aa  follows : 

5hr«ftrago  bdythe  ^neen  doth  strictly 
cfcw^  aod  cooimaDd  ^1  jmaDoer  of  penoofl  to 
jHpflilaifie^  ii|MKi  pain  of  impriaoimieni. 

neB  aootoer  proclamatioB  ww  made; 
fieuySadiererell,  Doctor  in  Dlfiaity,  come 
Ml,  saie  tbee  and  thy  bail,  else  thou  rorfisitest 

ttNTneagnuenee- 
The  Itoctor  ftDpearing  altfae  bar  aceordio^ty, 

lith  hia  eoanm  aa  before, 

lordCkmitellor,   Gentlemen  of  tbe  House 
if  CooDona,  yoo  may  proceed  in  yoor  eri- 


Mr.  Tkat^ion,  Hy  lords,  your  lordsbipa 
haoBg  beard  wbat  haabecn  produoed  in  aaaia- 
tauMBof  the  two  first  Arbdes  of  thia  Im- 
jNadMBenty  I  ahall  take  the  liberty  lo  pro- 
CBcdaad  endeavour  to  diacharge  the  trast  re- 
pmlin  me  by  the  Cemmona,  to  support  the 
tUid  Actiele,  and  the  aecnsations  eontained  m 
K  1  will  not  waste  yanr  lordsbipa'  time,  by 
mtiaag  any  apolojey  lar  my  mabilitiea,  and 
bawana^ual  to  this  midertaiking  ^  not  doobt- 
hf  ftoi  tfiat  I  ahaU  find  from  year  lordships  a 
cmdidiaieipMlation  of  whatever  I  shall  offer 
mthisoecaMD* 

This  Artide^  my  lords,  ia  ibnnded  on  m  Vote 
CK  Brsslntian  of*  your  lordships  and  the  Gom- 
Bsas,  m  patBamant  aasembled,  which  ia  re- 
diedin  tbe  piearaUe  of  thcae  Adidea,  and 
tba  seeami  of  which  it  ma  tr  be  neeessaiy  to 
MBtion  to  yoor  lonUupa^  It  was  aome  few 
yean  ap  that  there  were  manyaeandaloaa 
lad  asdilioiia  ronunna  ^rsad  abroad,  of  the 
JkmgK  d  the  Chaach  of  Bngfand,  as  estar 
Uahcdbylaw.  There  were  aeveral  libels  dis- 
pmdofer  tbe  hmffdom,  reviling  her  maiesty's 
tdoasirtratioa  in  Church  and  Slate;  and  among^ 
tba  rest,  one  intitled,  Tbe  Bfeaaooal.  of  the 
CboBsh  (tf'Bngland.  Her  majesty  was  plesaed 
la  tabs  BOtioe  of  these  8editioaiB*^i«portB  from 
hBrtfarsBetd  the  parliament;  and  |bcreiipon 
your  lordsbipa  and  the  Commons,  on  the  17th 
af  Peeeatbcy,  1705,  came  to  -Che  ¥ote  or  Re- 
arimion  naentioned  m  the  preamble,  and  an 
Addraia,  which  ia  recited  to  dns  effect ;  «  That 


yaor  lordsbipa  and  tbe  Commons,  in  parlia- 
wat  aaaembled,  did  addreaa  and  Uiy  befbre 
her  m^ea^  a  Vote  or  Resnlotion,  that  the 
Cbardi  of  England,  as  established  by  law, 
Md  whidi  was  resoaed  from  the  extremest 
daagcr  by  his  late  majesty,  of  glorious  me- 
jhsry,  waa,  hj  God'a  blessmg,  mider  her  ma- 
J^,  in  a  safe  and  floarishiog  condition ;  and 
jhtt  whoerer  ahonld  go  about  to  suggest  and 
hsjanate  that  the  Church  is  in  danger  under 
Wr  majesty's  adnujustration,  is  an  enemy  to 
^  ^een,  the  Church,'and  the  kin^m. 

'^  And  that  your  lordsbipaand  the  Commons, 
ty  their  said  Addreas,  did  humbly  beseech  her 
iiMrty  to  make  the  said  Vote  or  Resolution 
fAc,  and  lo  take  effectual  measures  for  the 
Qhliing  the  anthoiW  and  spreaders  of  such 
^kaooaand  seditioua  reporU.  And  thatoa 
latlOlb  of  the  same  Xteeember,  her  miy«ty 


was  pleaard  to  issue  her  royal  prookunatioii 
accoraiagly.*' 

Now,  my  lords,  this  Article  charges,  <<  That 
in  opposition  to,  and  defiance  of,  vmI  in  order 
to  arralni  and  Uacken  that  Vote  or  Resolu* 
tioo,  0octor  Sai^ererell,  in  his  Sermon 
preached  at  St.  Paul's,  does  suggest  and  assert 
tbe  Church  of  England  to  be  in  a  condition  of 
great  peril  and  adversity  under  her  majesty'a 
admiaistratioo."  Tbe  Article  further  says, 
"  That  he  wickedly  and  maliciously  insiouatesL 
that  the  members  of  parliament,  who  passed 
that  Resolution,  were  tbemaelTes  conspiring  the 
ruin  of  the  Church,  which  they  voted  to  be 
out  of  danger:  and  this  by  way  of  parallel  or 
allusion  to  that  assembly,  who  voted  the  person 
of  long  Charles  the  first  to  be  out  of  danger, 
at  the  same  time  when  tbey  were  conspiring 
his  destruction.'* 

My  lords,  I  will  now  do  the  Doctor  tba 
justice  to  take  notice  of  what  he  says  in  hia 
Answer,  and  alleges  as  his  justification.  He 
deniea  that  he  asserts  the  Church  to  be  in 
danger  under  her  majerty 's  administration ;  or 
otherwiae  than  from  vice  and  infidelity,  Uaa* 
phemyand  profaneneas.  And  as  to  the  pa- 
rallel m  the  Vote,  and  the  insinuation  of  the 
members  conspiring  the  ruin  of  the  Chureb  ; 
hfrsaya,  he  never  mentions  that  Vote,  nor  did 
he  design  the  parallel  aa  laid  to  his  charge. 
ELe  only  meant,  that  whDe  some  men  were 
conspirmff  the  death  of  the  king,  others,  no4 
privy  to  this  design,  voted  him  out  of  danger : 
so,  ueugh  the  members  voted  the  Church  ta 
be  out  of  danger,  yet  others  were  conspiring 
against  the  Church,  and  by  their  rice  and  infi- 
delity were  drawing  down  vengeance  on  tbe 
Church  and  kingdom.  And  as  to  that  Vole 
nndefour  years  ago,  he  says,  it  concerns  only  ^ 
thoae  who  did  then  uisinuate  tbe  Church  of 
England  tb  be  in  danger  under  her  BMyesty*a 
administration. 

Now,  my  lords,  having  stated  the  cbar|p, 
and  the  defence,  I  shall  proceed  to  acquamt 

Sour  lordships  with  the  several  passaffos  of  the 
ermon,  which  the  Commons  apprenend  will 
m^e  out  their  accusation.  And  here,  my 
lonb,  I  ahall  take  (eave  to  say,  that  no  strained 
or  ibroed  oonstmctions  can  be  desired  by  the 
Commons,  or  expected  from  your  lordships, 
or  any  inferences  to  be  deduced,  but  what  na- 
turally arise  from  a  iair,  impartial  and  candid 
interpretation. 

My  lords,  the  first  passa^  which  the  Com- 
mona  apprehend  is  fi>r  theur  purpose,  is  in  the 
5th  page ;  the  Doctor,  iust  before,  enumerate* 
St.  Paul's  misfortunes  that  befel  him  whilst  he 
was  propagating  the  goapd,  and  says, «« There 
is  a  very  oraervable  gradation  in  his  sufferiifgs ; 
but  that,  of  all  his  calamities,  the  highest  of 
them  proceeded  fivm  False  Brethren:"  and 
taking  notice  of  the  condition  ef  the  Church  of 
Corinth,  then  follow  these  words ;  «*  Though 
it  were  very  obvious  to  draw  a  parallel  here 
betvrixt  the  sad  circumstances  of  the  Church 
of  Corinth  fi>rmeriy,  and  of  the  Church  of 
England  at  piasent,  whereui  her  holy  oom- 
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■iQDion  has  been  rent  and  divided  by  factions 
and  achismatical  iropostors,  her  pure  doctrine 
baa  been  corrupted  and  de6led  ;  tier  primitive 
Worship  and  discipline  profaned  and  abused; 
her  sacred  orders  denied  and  vilified;  her 
priests  and  professors  (like  St.  Paul)  calumni- 
ated, misrepresented  and  ridiculed ;  her  altars 
and  sacraments  prostituted  to  Hypocrites, 
Deists,  Socinians  and  Atheists ;  and  this  done, 


I  wish  I  could  not  say,  without  discourage-  .  down,  it  may  be  blown  up ;   and  no  matter, 


ment,  I  am  sure  with  impunity,  not  only  by 
•ur  professed  enemies ;  but,  which  is  worse, 
by  our  pretended  friends,  and  False  Bre- 
thren.'' 

It  may  be  observed,  that  the  Doctor  is  very 
free  in  his  parallels;  when  either  Church 
or  State  is  to  be  represented  by  comparisons, 
be  is  pleased  to  make  use  of  the  worst  he  can 
find.  He  says,  the  Church  of  Corinth  was  in 
the  utmost  of  perils ;  and  then  it  was  to  his 
purpose  to  make  the.  allusion,  and  bring  the 
Church  of  England  into  the  same  condition. 

Here  are  many  particuktrs  in  this  passage, 
whereby  the  Church  is  said  to  be  in  sad  cir- 
eumstaiices,  and  I  cannot  tell  bow  to  apply 
them  according  to  the  Doctor's  way  of  inter- 
pretation ;  for  he  says,  all  these  enormities  are 
practised,  not  only  without  discouragement, 
nut  with  impunity ;  not  by  professed  enemies, 
but  by  False  Brethren  i  so  he  plainly  shews 
who  he  aims  at  as  the  authors  of  these  cala- 
mities. He  excludes  vicious  infidels,  blas- 
phemers, and  heretics,  who  are  professed  ene- 
mies, and  lays  it  upon  False  Brethren :  and  be 
explains  what  sort  of  False  Brethren  he 
means ;  for  who  can  )>rostitute  altars  and  sa- 
craments to  Deists,  Atheists,  and  Socinians, 
but  some  of.  his  own  *  order?  And  who  are  to 
punish  such  offences  among  the  clergy,  but 
their  spiritual  superiors?  And  whether  they 
are  not  part  of  her  majesty's  administration,  1 
submit  to  your  lordships. 

But,  my  lords,  supposing  the  fact  to  be  true, 
that  there  are  erroneous  doctrines  published  ; 
to  what  end  must  the  world  be  told  in  this  man- 
ner that  tliey  are  vented  with  impunity,  but  to 
reflect  on  those  who  should  punish  them  P 
And  can  that  be  done  without  a  prosecution? 
Jf  the  Doctor  had  produced  any  of  his  undeni- 
able and  ample  proofs  of  these  matters,  (which 
he  mentions  in  his  Answer)  before  any  court 
that  had  a  proper  conusance  of  them,  and  been 
denied  justice,  he  might  have  had  more  reason 
for  complaint :  but  to  blame  bis  superiors  for 
Bot  punuihing  what  they  might  be  ignorant  of, 
and  which  he  says,  he  was  not,  (and  for  which 
he  might  have  promoted  a  prosecution)  seems 
to  retort  the  guilt  .upon  himself,  which  he 
would  lay  upon  them. 

My  lords,  the  second  passage  is  in  pai2:e  the 
16th.  .  He  is  talkiug  of  a  cnmpreliension  which, 
was  designeil,  not  long  since,  to  unite  the 
Church  and  Dissenters ;  and  complains  of  the 
persons  who  were  concerned  in  that  heinous  in r 
lention ;  and  then  he  asserts,  **  That  since  this 
model  of  an  universal  liberty  and  coalition  fail-. 
«d,  aad  thcM  False  Brethren  could  not  carry 


the  Conventicle  into  the  Church,  they  are  now 
resolved  to  bring  the  Church  into  the  Conven*' 
tide,  which  will  more  plausibly  and  sliiy  effect 
her  ruin.  What  could  not  be  gained  fay  com- 
prehension and  toleration,  most  be  brought > 
about  by  roAderation  and  occasional  conror^ 
mity ;  that  is,  what  they  could  not  do  by  open 
violence,  they  will  not  tail  by  secret  treachery 
to  accomplish.     If  the  Church  cannot  be  pulled* 


with  these  men,  bow  it  be  destroyed,  so  that  it 
is  destroyed."     Now,  my  lords,  who  were 
these  False  Brethren  that  were  concerned  in 
this  design  of  comprehension,  which  failed,  and, 
who  introduce  worse  mischiefs?     Do  these 
dangers  proceed  from  vice  and  infidelity,  from 
blasphemy  and  erroneous  doctrines  ?    No,  ny 
lords ;   these  False  Brethren  are  described  in- 
the  page  betbre,    under  his  second  general 
head,  to  be  in  Church  and  State :  whid  most' 
be  persons  in  power,  and  authority ;  the  ex- ' 
pression  itself  imports  it ;  nor  could  they  othsF- 
wise  be  capable  of  accomplishing  that  design, « 
of  uniting  the  Dissenters  and  the  Chnreh:  te 
which  design,  and  the  authors  who  intended  ity* 
he  is  plea^  to  give  the  most  vile  and  scorri** 
lous  names .  imaginable:    and  afterwards  he> 
lays  to  their  charge  an  intention  to  blow  up  the> 
Church  by  moderation.    And  this,  1  suppose, 
is  one  of  the  vices  which. the  Doctor  meotkins 
in  his  Answer,  as  one  means  of  danger  to  the. 
Church.    If  moderation  be  a  vice^  I  will  do  the* 
Doctor  thejivstice  to  arauit  him  from  theleaili 
tincture.of  it,  in  any  of  his  worka  that  I  havei 
ever  met  with. 

My  lords,  the  third  pasiage  is  in  page  the 
18th.  He  n  continuing  his  observatioos^of  the- 
danger  firom  the  same  False  Bretliren  in  Church 
and  State ;  and  then  his  words  are,  '*  Falshooi; 
always  implies  treachery ;  and  whether  that  is) 
a  qualification  for  any  one  to  be  trusted,  espe-- 
ctally  with  the  guardianship  of  our  Church  or* 
Crown,  letour  governors  consider."  This,  my' 
lords,  must  relate  to  persons,  who  (as  he  wonkt 
insinuate)  are  not  fit  to  be  trusted  with  the; 
guardianship  of  the -Church  or  Crown:  and' 
whether  this  reflection  does  not  seem  to  aim' 
higher  than  the  administratibn,  I  submit  it  ta 
your  lordships. 

The  next  passage  is  in  page  the  30th :  the 
words  are  these ;  *'  And  now  we  are  und€r  no- 
danger  in  these  deplorable  circumstances?' 
Must  we  lull  ourselves  under  this  sad  reposCt* 
and  iusuch  a  stupid  lethargic  security  e/nbraoe' 
our  ruin?  When  Elisba,  the  great  prophet  of 
God,  -was  surrounded  with  an  host  of  enemies 
that  sought  for  his  lite,  his  blind  servant  beheld* 
not  the  peril  his  master  was  in,  till  liis  eyes« 
were  opened  by  a  miracle,  and  he  found  bini«* 
self  in  the  midEst  of  Itorses  and  chariots  of  fir^*^ 
I  pray  God  we  be  out  of  danger ;  but  we  may 
remember,  that  the  kinsp's'  person  was  voted  to 
be  so  at  the  same  tim^  that  his  murderers  werei 
conspiring  his  death." 

.  Now,  my  lords,  the  Doctor^  to  excuse  thist 
passage,  says,  The  deplorable  circumstsnost' 
we  are  in,  proceed!  frooa  ihe  maturity  of  .n*?' 
1 
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iv^  Abo.  w  in  hit  Adswct.    But  who 

are  nolioMd  m  bis  SennoD  u  tbe  oocasioo  of 

Ikaaiiinly  of  natioDsl  aios  but  the  Disseo- 

teOf  wlw,  be  nys,  are  plottinj^  the  ruio  of  the 

Ckmhf  wad  False  Brethren  join  with  them  ? 

Siltot  here  neither  is  the«ian^  aaserted  from 

ritt  aad  infideiil^r,  but  as  it  mi  occasioned  by 

Ikdnmtion  from  the  Church,  which  the  law 

fan  tboogbt  fit  to  apprehend  as  no  danger  to 

tkeGhofch;   and  therefore  itdidnotb^me 

bn  to  taicrt  tbe  contrary.    Then  as  td  the  pa* 

nttdof  tbe  assembly  who  ?oted  king  Charles 

tbe  fint  out  of  danger,  and  of  the  members  who 

nede  the  Vote  about  the  danger  of  tbe  Church 

ibsr  years  ago,  he  says,  he  meant  no  reflection 

fs  asT  of  tbe  members  who   pasted    that 

Vote,  because  be  nevermentioned  that  Vote; 

aad  as  to  the  Vote  about  king  Charles,  others 

s«re  conspiring  his  ruin  than  those  wiio  vpted 

hinsnt  of  danger ;   so  while  the  parliament 

▼oled  tbe  Church  out  of  danger,  there  were  other 

CBonies  eonspinn  j^  her  min.    If  the  Doctor  in- 

tnM  DO  rcAection  upon  that  Vote^  why  was 

filiiij^  in  any  case  mentioned  P    Can  anv  one 

iaagise  that  the  Doctor  did  not  know  of  that 

?sle^aKicethe  danger  of  the  Church  is  so  much 

hii  topic  ?    Nor  can  I  presume  him  ippnorant  of 

tfaetiaie  when  that  Vote  about  king  Charles  was 

fmttA ;   which,  as  iar  as  I  can  obserre  from 

tbe  bistory  of  that  time,  was  in  No?ember,  1648, 

tbst  he  was  voted  out  of  danger ;  and  when  he 

was  tried  and  beheaded,  1  n^  not  mention  to 

Tsor  Isnfabipa  :  and  whatever  alteration  might 

he  made  in  that  assembly  after  the  Vote^  and 

befere  bis  death,  was  done  by  those  persons  who 

ceaspred  bis  destruction^  and  who  were  part 

if  that  assembly  who  voted  him  out  of  danger. 

fothat  it  seems  plain,  that  the  vote  of  santy, 

Ml  tbe  conspiracy  of  ruin,  came  from  most  of 

the  same  persona ;  and  it  does  not  seem  very 

*Mife  to  soppoee  the  Doctor  intended  his  al- 

Isaoa  in  the  same  manner. 

And  as  to  the  Scripture  he  quotes  to  this  pur- 
pMs,  «  That  the  blind  servant  beheld  not  the 
peril  h»  master  Elisha  was  in,  till  bis  eyes  were 
ipned  by  miraide,  and  he  found  himself  in  the 
■iditof  horses  and  chariots  of  fire."  My 
kNi,  these  horses  and  chariots  of  fire  were  not 
the  pnphet's  enemies  but  his  friends ;  nor  was 
^^  oiy  danger  to  be  feared  from  them ;  on 
^  coaliaiy,  thevwere  a  security  firom  his 
■ttuiea;  so  that  he  plainly  perverts  the  sense 
if  ibat  text,  to  make  a  stronger  impression, 
mi  mere  dfiectoally  to  delude  the  people. 

My  tords,  the  hst  passage  is  in  the  last  page : 
bail  still  taUuag  of  the  danger  of  the  Chnroh, 
— ^quotes  a  text  as  ui  the  lamentations,  (viz.) 
"Tbsijfa  s^  I>^  bleeding  of  the  wounds  she 
NBOTcd  in  tbe  house  of  her  friends."  Indeed, 
■7  Ms,  I  cannot  find  it  there ;  therefore  it 
tons  to  me  to  bea  lamentation  of  the  Doctor's 


•sa  «ddiig.  Then  he  goes  on,  <*  Though 
|be  ways  of  8k«  may  mourn  for  a  time,  and 
bs  jptea  be  desolate,  her  priests  sigh,  and  she 
^bHciMBs,  beeaose  her  adversaries  are  chief, 
*Ahcr  enemies  St  present  prosper;  though 
''^aB  her  loMi  iht  iuyiftW  to  comfort 
VOL  XV. 


her,  and  man¥  of  her  friends  have  dealt  trea* 
cberously  with  her,  and  are  become  her  ene- 
mies." My  luitls,  I  mention  these  passages 
only,  to  shew,  that  the  Doctor,  by  the  most 
pathetic  expressions  of  his  own,  mixed  with 
these  texts  of  Scripturot  endeavours  to  repre« 
sent  tbe  Church  of  England  to  be  in  the  utmost 
danger. 

I  shall  trouble  your  lordships  no  further  with 
the  passages  in  this  Sermon;  but  should  not 
omit  to  take  notice,  that  there  is  a  suggestion 
in  the  Doctor's  Answer,  that  the  Vote  four 
vears  ago  did  not  concern  him ;  but  that  it  re- 
lated only  to  them  that  then  did  assert  the 
Church  to  be  in  danger :  if  he  had  minded  the 
words  of  the  Vote,  he  would  have  found  there 
was  no  pretence  for  that  objection :  for  it  is» 
"  Whoever  shall  go  about  to  innnuate,  that  the 
Church  is  in  danger  under  her  migesty's  ad- 
ministration  ;"  which  must  relate  to  any  time 
during  the  continuance  of  her  majesty's  reigB» 

And  now,  my  lords,  i  be^  leave  to  observe 
some  circumstances  attending  this  offence^ 
which  ifive  it  the  highest  aggravatioo.  That 
memorial  which  was  published  some  years  ago» 
and  was  the  chief  occasion  of  the  vote  in  par« 
liament,  was  a  libel  that  reviled  her  majesty 
and  her  administration,  as  thetMScasion  of  the 
danger  of    the  Church.     The   author   was 

Elettsed  to  conceal  himself,  and  durst  not  avow 
is  doctrine ;  but  the  book  had  tlie  fate  it  de* 
served :  and  from  the  ashes  of  that  pli«eniz 
arose  another  memorial,  with  many  of  the  same 
virulent  expressions  a^inst  her  majesty's  ad-p 
ministration,  agreeing  m  tbe  whole  scope  of  it^ 
as  to  the  same  scanduous  pnrpoae ;  but  fiur  ez« 
ceeding  it  in  malice  and  inveteracy. 

And  this  new  memorialist  has  presumed  te 
publish  his  seditious  reflections  )n  the  most 
open  manner  imaginable ;  first  at  the  assises  at 
Derby,  and  afterwards  in  tbe  great  church  of 
this  metropolis ;  and  has  thought  fit  to  print 
and  disperse  aboat  forty  thousand  of  them  over 
the  kingdom.  From  whence  could  this  extra- 
ordinary  zeal  proceed  ?  Was  it  to  *  exhort  men 
to  revere  their  goveraors,  and  to  submit  te 
those  in  authority  over  them  P  Was  it  in- 
tended to  preserve  peace  and  good-will  amongst 
men  ?  to  promote  charity,  brotherly  love  and 
afiection  ?  No,  my  lords,  there  is  plain  evi- 
dence t»  the  contrary,  es  ore  suo  judicMtur^ 
He  tells  you  tbe  reason  of  bis  topics  in  that 
place ;  he  says,  he  intended  '*  to  6|)«n  the  eyes 
of  the  deluded  people  in  that  great  metropolis  ; 
to  set  the  rich  and  powerful  inhabitants  right 
in  their  notions  of  government  in  Church  and 
State.'^  They  were  obliged  to  him  for  his 
pious  design,  and  for  instilling  tftose  doctrines, 
which,  as  your  lordships  were  told  yesterday, 
would  make  their  religion,  liberty,  property^ 
and  all  that  is  dear  and  valuable,  precarious : 
he  tells  you  further,  **  That  our  constitution  of 
Church  and  State  is  vigorously  attacked  .from 
without,  and  lazily  defended  from  within ;  that 
there  are  attempts  upon  the  fiiends  of  tbe 
Church,  to  shut  their  eyes  and  months,  in  or- 
der to  midermine  iind  im^tof  Iheqii  tbat  hr 
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thinks  the  pulpit  a  proper  place  for  politics ; 

-  and  that  h  is  the  bdsiness  of  a  clergyman  to 
sound  a  trunapet  in  Sion,  to  cry  aloud  and  spare 
not.'*  And  in  his  Prefiice  to  the  Derby  Ser- 
mon he  explains  himself  still  further  upon 
this  topic,  "  That  the  Church  is  sliame- 
fully  betrayed  and  run  down ;  that  there  are 
some  still  who  will  defend  it  with  their  lives  and 
fortunes."  And  states  the  case  as  if  there  was 
an  immediate  necessity  to  take  up  arms  for  a 
holy  war  upon  this  occssion. 

My  lords,  this  Crime  is  more  heinoUs,  for 

•  that  there  is  the  least  reason  for  these  seditions 
murmurs,  that  has  been  in  any  reign  whatever. 
Is  there  any  invasion  or  attempt  upon  the  Li- 
turgy, even  the  least  ceremony  of  the  Church, 
or  any  part  of  the  ecclesiastical  constitution  ? 
Are  her  revenues  impaired,  or  any  of  her  tem- 
poral rights  violated  ?  No,  my  lords ;  but  our 
royal  soverei^  has  distinguished  her  care  for 
this  Church  m  a  more  peculiar  manner  than 
any  of  her  predecessors;  she  has  given  from 
her  own  revenue  to  increase  that  of  the  clergy, 
for  their  more  creditable  support,  and  to  en- 
able them  to  preach  sound  doctrine  for  the  wel- 
fkre  of  her  sulgects ;  -nor  is  her  majesty  want- 
ing to  promote  religion,  piety  and  virtue,  by 
her  own  royal  example,  the  mo^  effectual  en- 
couragement These  are  the  true  basis  of  the 
Church,  and  the  best  pillars  to  support  it. 
And  what  occasion  was  there  for  these  reflec- 
tions on  her  majesty's  administration  P  Has 
not  that  venerable  bench  given  the  world  abun- 
dant proof  of  their  care  and  vigilance  to  pre- 
wrve  that  Church,  of  which  they  are  the  guar- 
dians, by  their  learningand  unblamable  conduct; 
by  their  zealous  and  resolute  defence  of  her  in 
the  worst  of  times,  and  against  all  her  enemies  ? 
It  ia  very  surprizing  that  a  gentleman,  whose 
education  has  been  in  the  fountain  of  learningand 
religion  so  man jr  years  (who  cannot  be  presunfed 
to  err  through  ignorance),  that  he  should  pre- 
sume in  his  private  capacity  to  contradict  the 

^  sense  of  the  whole  nation,  and  cast  such  aspei*- 
sions  on  his  superiors.  To  what  end  could  he 
so  zealously  disperse  his  notions,  if  not  to  ani- 

^  mate  a  deluded  people  to  the  execution  of  sedi- 
tions designs  P 

It  were  to  be  wished,  that  a  government 
oould  be  supported  by  mildness  and  clemency  ; 
hut  such  is  the  state  of  depraved  nature,  even 
these  roost  Passive  Obetfienoe  natures,  that 
they  are  not  contented  to  be  only  ungrateful 
for  the  benefits  they  enjoy  from  the  Church  and 
State,  but  they  must  rebel  against  principle, 
and  fly  in  the  face  of  that  government  from 
which  they  receive  their  support  and  protec- 
tion. 

The  Doctor  cries  aloud,  and  there  are  many 
4)therB  that  spare  not :  some  have  presumed  to 
censure  this  very  proceeding  before  your  lord- 
ships, as  a  pei-secution  of  the  Church.  And 
what  must  be  the  consequence  of  tolerating  such 
bold  and  daring  spirits  to  go  on  in  tiieir  sedi- 
tious practices ! 

-    If  your  lordships  do  not  vindicate  your  own 
Ttaolutiooi,  and  exert  yonr  power  and  autho- 


rity to  suppress  that  audaoioos  and  unparaSleled 
insolence,  that  daily  flies  abroad  from  the  pul- 
pit and  the  press,  ^wliich,  as  the  Doctor  says 
truly,  are  become  the  mints  of  faction  and  sedi* 
tion)  I  may  take  leave  to  say,  there  will  be  loo 
much  reason  for  his  assertions  of  danger  both 
to  Church  and  State :  but  the  Commons  are  ao 
well  satisfied  of  your  lordships  true  concern  for 
the  preservation  of  our  constitution,  that  they 
cannot  imagine  you  will  suffer  any  attempts, 
that  may  be  pernicious  to  the  welfare  of  the 
government,  to  pass  without  condign  punish- 
ment ;  and  therefore  they  intirely  r&y  on  your 
lordships'  wisdom  and  justice. 

Mr.  Comptom.  May  it  please  your  lordships, 
I  am  commanded  by  the  Commons  to  assist  ia 
maintaining  the  third  Article  of  their  Impeach- 
ment against  Doctor  Henry  SachevereU,  which 
has  been  fully  opened  to  your  lordships  by  the 
learned  gentleman  that  spoke  before  me. 

My  lords,  the  Commons  think  they  have 
good  reason  to  assert,  that  Dr.  Sacheverell,  in 
his  Sermon  preached  at  St  Paul's,  doth  fakly 
and  maliciously  contradict  and  arraign  a  Rsso- 
lution  of  both  Houses  of  Parliament,  approved 
of  by  her  majesty,  and  made  public  by  her 
royal  proclamation. 

My  lords,  your  k>rdships  cannot  hut  have  ob- 
served, that  it  has  been  one  of  the  constant 
artifices  of  the  enemies  of  the  present  happy 
establisBtnent,  who  very  well  know  the  just  va- 
lue the  people  of  this  nation  have  for  the  estab- 
lished Church,  to  suggest  and  insmuate,  that 
this  Church  is  in  a  condition  of  great  peril  and 
adversity,  in  order  to  foment  animosities,  and  to 
cover  designs  which  they  dare  not  publicly 
own.  But  how  frequent  soever  this  has  been, 
1  believe  1  may  safely  affirm,  that  this  scanda- 
lous and  seditious  assertion  was  never  so  boldly 
maintained,  nor  with  such  invidious  and  aggrip 
vating  circumstances,  as  by  the  crimiiur  at 
yonr  lordships'  bar. 

The  learned  society,  of  which  he  is  a  mena- 
ber,  reaped  such  signal,  such  immediate  ad- 
vantages from  the  Revolution,  that  he  ooold 
not  be  unmindfiil,  he  could  not  be  ignorant  of 
the  extreme  danger  from  which  our  laws  ao4 
liberties,  our  Courob  and  Constitutioo  were 
rescued  by  his  late  msjesty.  But  such  is  bis 
ingratitude  to  our  great  deliverer,  such  is  bis 
inveteracy  to  the  Kevohition,  that  he  makes 
that  very  Revolution  the  period  of  tnoie  firona 
whence  the  enemies  of  our  Church  first  had 
hopes  to  deliver  her  up  to  her  worst  adversa- 
ries. Nor  does  his  malignity  cease  there ;  htaA 
he  endeavours  to  persuade  thepeople,  that  irom 
.the  Revolution  to  the  present  time,  there  has 
been  a  continued  series  of  contrivances  to  mm 
and  destroy  the  Church:  at  the  Revolutieii,  by 
open  violence ;  but  now,  that  is,  under  her  ma- 
jesty's admii^str&tion,  by  secret  treachery^ 
and  since  neither  the  late  nor  the  pwsent  rein 
can  escape  his  invectives,  for  what  person  be 
reserves  his  panegyrioSy  ia  submitted  to  your 
lordships  to  determine. 

My  Jordsy  I  would  not  take  up  any  of 
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Si'tkbe  unneoMwurily  ;  bot  I  must  not 
,  vIUmhiI  expreinog  the  indigfnatioD 
ikOaonriRwliaTe  at  bis  traducinir  and  vilify - 
wfiht  laHjjNyrliaineDt,  by  tb^  odious  parallel 
jilJieSliiiNiffe  of  bis  Sermoo  preached  at  St. 
ftsl's. 

My  loids,  the  parliament  be  thus  endeavoan 

toblackcD,  was  opened  with  so  full  an  appear- 

•soe  is  Ml  Houses,  tbat  ber  majesty  observed 

it  vitb  i^islaetioD  from  the  throne ;   and  at 

the  nne  time  ber  majesty  vrith  grief  observed 

tknalioeof  such  persons  who  suggested  the 

Ckareb  was  in  damper ;   and  desired  the  as- 

mtaooe  of  ber  parliament  to  discountenance 

and  defeat  such  practioes.    And  in  doty  to  ber 

Mjcity,  to  secure  the  quiet  and  peace  of  the 

iifdoBi,  and  to  disappoint  the  designs  of  the 

cseoiies  of  our  Church  and  Constitution,  both 

Houses  of  Parliament  came  to  the  Resolution, 

setfixlh  by  the  Commons  in  the  Articles  of 

tbe  jB^peacbment  which  have  been  read  to  your 

Msbipt.    And  tbe  same  parliament  proceeded 

is  this  aod  other  matters  which  were  before 

tkeoi,  with  so  much  vigour,  as  well  as  prudence, 

^  is  less  than  six  weeks  her  majesty  gra- 

asady  took  notice,  that  their  proceedings  had 

M  a  good  effect  all  over  Europe.    And  at  tbe 

coBcliuiop  of  tbe  sesfion,  her  migesty,  with 

f»t  goodness,  declares  how  much  she  was 

yfcased  to  observe  their  unanimity  and  zeal 

tiiroiigbout  tbe  whole  sessioo,  against  every 

dung  that  tended  to  sedition^    It  was  ibis  par- 

iuDcot  that  so  cheerfully  concurred  with  her 

majesty  io  promoting  and  completing  the  union 

eflbe  two  kingdoms.    And  it  wasttie  gentle- 

neo  tbat  composed  this  parliament,  joined  by 

tbe  rmsentotive  of  the  other  part  of  tbe  united 

^agdom,  who  readily  and  unanimously  as- 

flrted  ber  majesty  in  disappointing  tbe  attempt 

af  tbe  Pretender  to  her  crown,  whose  chief  de- 

padanee  was  in  the  restless  and  arbitrary  prin- 

ci[les  of  some  of  her  majesty's  subjects,  ill- 

*»ected  to  their  country. 

And  DOW,  my  lords,  is  there  any  ground  to 
^|nipare  tbe  dutiful  proceedings  of  such  a  par- 
aoMat,  with  wbst  was  done  in  those  unhappy 
Incs,  with  which  be  would  maliciously  draw 
apinllel  ?  No,  my  lords.  And  1  may  safely 
|«itiiK  to  say,  tbat  it  is  imnossible  to  find  the 
Mst  reKmbianoe  between  ner  majesty's  gk>- 
nau  rsigD  and  tbat  unfortunate  admmistration, 
ettept  that  there  were  then,  as  there  are  now, 
*;Ministen  of  the  Church,  who  by  their  func- 
|j*a,  being  messengers  of  peace,  set  up  to  be 
IbetnunpetersofMdition,  and  incendiaries  to 
gjOian,"  Clar.  Hist,  of  tbe  Reb.  vol.  3,  p.  18. 
^  my  lords,  the  Commons  hope,  that  the 
■ppy  period  is  now  come,  when  even  this  re- 
Hyaoce  shall  have  its  determination;  for 
^9^^y  ^y  00  your  lordships'  justice  to 
yt  anch  an  eaemptary  punishmeut  on  this 
y^^j  as  may  deter  others  from  endeavour - 
H^  tistract  the  kingdom  with  such  ground- 
"■teoiU  and  jealousies  for  the  future. 

1^  Coningdy.     Mj  lords,  I  am  com- 
^  by  the  Commons  of  Great  Britain  to 


assist,  and  endeavour  to  make  good,  the  im- 
portant Charge  they  have  exhibited  against  tbe 
criminal  at  the  bar :  and  because  1  am  least 
able  among  all  tbe  gentlemen  that  have  that 
honour,  out  of  indulgence  to  me  I  am  assigned 
to  the  Third  Article,  that  wants  least  to  be  sup- 
ported. 

The  Sermon  preached  by  the  Doctor  at  Si. 
Paul's,  and  which  has  been  read  to  your  lord- 
ships, from  the  first  word  in  tbe  title  page  to 
the  last  line  in  the  conclusion,  is  one  false, 
malicious,  and  seditious  assertion.  That  the 
Church  of  England  was  uoder  the  last  reign^ 
and  is  under  the  present,  in  the  utmost  peril 
and  danger. 

Tbe  proclamation  which  your  lordships 
have  heard  mentioned,  and  which  was  designed 
by  our  glorious  queen,  from  whose  speech  i| 
took  its  rise,  by  your  lordships,  and  the  Com- 
mons who  concurred  io  it,  to  be  a  warning  to 
such  incendiaries  as  the  criminal,  not  to  trumpet 
amongpt  tbe  people  suggestions  so  seditious,  in 
order  to  cover  designs  more  dangerous,  and 
which,  God  be  praisM,  they  are  not  yet  strong 
enough,  nor  never  1  hope  will  be,  public! jf  to 
own ;  shews  this  malignant  offender  committed 
t|)is  offence  in  defiance  of  her  majesty,  your 
lordships,  and  the  Commons. 

The  proofs,  which  almost  every  ^fentleman 
has  brought  to  the  two  preceding  Articles ;  and . 
those  particular  instances  that  have  been  ae 
fully  opened  by  these  gentlemen  who  have 
spoke  before  me  to  tbe  present,  shews  that  it 
would  be  vain  in  me,and  mis-spending  your  lord- 
ships' time,  to  pretend  toen&irce  those  points^ 
already  so  fully  made  good. 

I  shall  therefore  very  shortly,  tlioogh  1  hope 
very  plainly,  lay  before  your  lordships  what  are 
those  pernicious  designs  the  Doctor  intends  te 
coyer,  and  at  last  hopes  to  brii^.to  pass,  by  hit 
preaching,  printing  and  publishing,  not  onlv 
round  this  kingdom,  but  amongst  his  friends 
on  the  other  side  of  the  water,  tSis  seditious,  I 
may  say,  rebellious,  discourse,  for  which  hf 
stands  at  present  impeached  by  the  Commons. 

And  as  it  has  been  shewn  your  lordships,  by 
t.he  gentlemen  that  made  good  the  First  Article* 
that  the  Doctor,  by  reflecting  on  the  necessary 
means  to  bring  about  tbe  Revolution,  the  foun- 
dation on  which  our  present  liappy  establish* 
ment  is  built ;  by  asserting  that  her  majesty 
ought  to  depend  upon  no  other  title  to  the 
crown  but  her  hereditary  one ;  desiffued,  by 
such  destructive  positions,  to  bring  back  the 
Pretender,  with  Popery  and  French  tyranny 
attendixijg  him,  to  govern  the  state. 
.  So  it  is  as  plain,  from  the  whole  scope  of  his 
Sermon,  that  tbe  Doctor,  and  all  those  in  com* 
bioation  with  him,  have  nothing  more  at  heart 
than  to  destroy  the  present  Church,  as  estab- 
lished by  the  wholesome  lawsjof  this  land,  and 
tbat  because  it  is  most  consonant  in  its  doctrine 
and  discipline  to  that  of  the  primitive  Chris- 
tians, of  any  since  the  time  of  the  Apostles  { 
and  consequei^tly  less  agreeable  with  the  flam- 
ing opinions  of  such  firebrands,  who  know  not 
or  what  spirit  they  are  of:  and  this^  in  order 
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to  f6t  np  a  iefaeme  of  a  Ghur<;b,  agreeable  to 
the  tyrauoical  one  they  haveprojeSed  for  the 
atate :  a  Church,  the  Doctor's  I  mean,  though 
ID  preteaee  Protestant,  that  would  he  ready  soon 
to  he  turned  into  a  monster,  by  adding  to  itself 
a  Popish  head. 

A  Church  that  will  destroy  all  those  that 
brought  about,  and  have  since  supported,  the 
bappy  Refolution. 

A  Cbureb,  which  upon  Anti-Christian  prin- 
dples,  prol^esses  bumme  for  conscience-sake ; 
vhicfa  the  Doctor,  like  those  wicked  men 
irhose  mercies  are  crad,  calls  wholesome  seve- 
rities. 

A  Church  that  will  turn  all  the  blessings  we 
enjoy  under  the  present  administration,  into  all 
those  miseries  we  got  rid  of  by  the  late  glorious 
Kerolntion. 

I  cannot  doubt,  therefore,  but  your  lordships 
ivill,  out  of  duty  to  the  best  of  queens,  and  in 
justice  to  your  lordships  and  the  Commons, 
deter  others  from  ever  being  guilty  of  the  like 
keinoos  offence. 

Mr.  Dolben.  My  brds,  this  Article  of  the 
Commons'  Impeachment  contains  one  criminal 
jHMitioo,  That  the  Church  of  England  is  now 
m  a  condition  of  ff^^  P^ril  and  danger  under 
tier  majesty's  adminbtration,  aggravated  by 
an  odious  parallel  that  affords  a  prefi^nant  proof 
of  the  true  spirit  and  designs  of  this  bold  of- 
fender. 

The  accusation  has  already  been  fully  made 
out  by  plain  and  positive  words  in  his  Sermoiv; 
from  wnicb,  as  well  as  from  many  other  pas- 
•affes,  I  shall  beg  leave  to  submit  to  your  lord- 
ablps'  judgment  whether  that  wicked  parallel 
may  not  justly  be  turned  upon  him  t  Whether 
there  is  not  more  than  suspicion  that  he  and  all 
his  abettors,  are  conspiring  the  ruin  and  destruc- 
tion of  the  Church,  wheu  under  the  disguise  of 
k  false  zeal  they  prostitute  her  sacred  name,  to 
earry  on  dark  and  deep  designs,  fatal  both  to 
Church  and  State  P 

I  shall  only  briefly  take  notice  to  your  lord- 
ships, that  the  guilt  of  this  offence  anses  from  a 
plam  contempt  of  her  majesty's  proclamation, 
and  of  the  Resolutions  of  botb  Houses  of  Par- 
liament; moved  by  no  inducement,  but  an 
eagerness  and  industry  not  to  let  any  shadow 
or  colour  escape,  that  may  contribute  to  his 
part  in  the  errand  design,  to  be  only  effected  by 
Ibmenting  mvisions  and  distractions  amongst  us. 

But,  my  lords,  in  order  to  unveil  the  Doc- 
tor's pretences,  and  to  take  away  his  trivial  ex- 
cuses, I  be^  leave  to  represent  to  your  lord- 
ships, that  if  the  whole  Imslatore  had  not,  from 
a  full  conviction  of  the  Church's  security  and 
safety,  laid  a  severe  injunction  against  the  pub- 
,  lishin^  such  a  fabe  and  pernicious  suggestion, 
yet  evident  truth  ought  to  have  taught  him  not 
to  have  transgressed  in  so  notorious  a  maniier. 

My  lords,  when  it  appears  that  the  Church 
has  the  sanction  of  so  many  and  so  good  laws 
to  establish  and  defend  it ;  when  the  veneration 
and  devotion  to  it,  of  so  great  a  majority  of  the 
peu{de,  is  so  visibly  fixM  in  their  hearts,  that 
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the  bad  examples  and  provoking  behavioar  of 
this  False  Brother,  and  of  seveial  others  of  tfa« 
same  stamp,  haver  not  made  the  least  abater 
meot,  or  impression  to  its  disadvantage;  when 
the  pariiament,  on  all  occasions,  appears  ■• 
forward  and  unanimous  in  their  zeal  and  afioc- 
tion  for  it ;  when  it  is  recommended  and  illoa- 
trated  by  the  learning,  piety,  wisdom,  charity, 
and  Christian  moderation  of  so  many  of  iHM 
chief  pastors ;  but,  above  all,  when  it  m  under 
tlie  protection  and  government  of  a  supreme 
head,  a  true  and  consMuit  deteder  of  its  faitk 
and  discipline,  who  having  already  exposed  her 
royal  person  to  hardships  and  dangers,  to  veeooe 
it  in  a  time  of  its  utmost  peril,  does  eontinoe 
daily  to  manifest  the  same  devotion,  piety,  aad 
tender  coneern  for  it :  under  this  powerftd  ayi- 
ance  for  its  support,  can  aught  but  malice  and 
envy  at  its  prosperity,  can  any  one  but  an  in- 
cendiary or  disguised  enemy  insinuate,  that  the 
Church  of  England  is  not  fenced  and  fortified 
with  an  impregnable  barrier  against  all  danger 
from  open  attacks  or  violations  ? 

It  is  true,  indeed,  my  lords,  that  no  bemaa 
care  or  policy  can  prevent  the  attempts  and 
secret  conspiracies  or  intestine  traitors.  .Vipere 
in  the  bosom  may  sting,  though  the  body  be 
covered  with  tbe^  strong^  armour.  All  that 
can  be  done  is,  to  be  walehliil  to  discover  and 
expose  the  hypocrite,  to  detect  and  punish  his 
crimes.  The  Commons,  on  this  oocasion,  are 
here  exerting  their  part  of  this  doty,  fully  aa- 
sored  of  success  from  your  lordships  equal  zesA 
and  Justice. 

My  lords,  you  have  now  bronght  to  yo«r  bar 
a  clergyman,  bound,  by  the  strongest  ties  and 
duty  of  his  function,  to  instruct  and  propagate 
the  necessary  means  for  the  people's  true  hap- 
piness in  this  world,  as  well  as  the  next;  yet 
your  lordships  will  find  him  proved  to  be  a 
trumpeter  itinerant  of  sedition  and  rebeUioa, 
first  at  Derby,  then  in  London ;  an  agent  de* 
tachetl  from  that  dark  cabal  whose  emissaries 
appear  in  all  shapes,  and  almost  in  all  places  ; 
an  asserter  of  such  pestilential  and  unparalleled 
doctrines,  as  at  once  overthrow  the  wnole  con* 
stitution  both  of  Church  and  State.  He  may 
perhaps  urge  a  precedent,  in  which  it  has  becii 
pleaded,  and  from  the  pulpit,  that  an  urgent 
necessity  can  justify  the  breach  of  laws ;  and 
from  others,  that  in  particular  cases  they  may 
be  dispensed  with ;  hut  this  gentleman  must  be 
allowed  the  infamy,  to  have  stretched  and  im- 
proved those  pernicious  tenets  to  the  exalted 
height  of  making  all  our  laws,  liberties,  reli  • 
g^on,  and  lives,  held  only  at  the  precarious 
pleasure  of  any  bold  invader;  for  nothinfif  caii 
be  a  plainer  exposition  or  consequence,  when  it 
is  taught,  that  no  oppression,  no  violation  can 
justify  an  opposition  to  it. 

My  lords,  the  Commons  have  brought  this 
offender  before  you,  with  a  view  not  only  to 
detect  and  punish  his  offence,  but  to  obtain  an , 
oocasion  in  the  most  public  and  authentic  man- 
ner to  avow  the  principles,  and  justly  the 
means  upon  which  the  present  government  and 
the  Ftotestant  Saoccenion  are  ibanded  and 
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wliWwihfrfj  aii4  this  more  oot  of  a  ^enerom 

caoeffliAr  posterity,  than  for  oar  own  pfcseot 

teemkf.   Mv  lords,  we  are  so  happy  as  to 

kict'wfereigii  on  the  throne,  whose  good- 

sea^  jortiee  and  piety,  leave  no  room  for  the 

loatinr  or  jealoasy ;  but  we  hope  the  recora 

iftUs  preceedioif  wiH  remain  a  lasting'  mono- 

nest,  ts  deter  a  saecessor,  that  may  inherit 

kr  trowm,  bat  not  her  virtues,  from  attempt- 

iif  Id  isfade  the  laws,  or  the  people's  rights ; 

•M  if  not,  that  it  wHl  be  a  rioble  precedent  to 

CBite  our  posterity  to  wrestle  and  tug  for  H- 

kftv  as  «e  liare  done.  -  My  lords,  I  doubt  not 

Int  Imr  BMJesty  will,  with  the  greatest  satisfae- 

tin^icethe  government  thus  put  upon  a  right 

aid  Mpial  foot,  since  thereby  those  blessings 

wA  he  Kcared  to  future  ages  which  her  happy 

Ri|B  baa  planted  amongst  us ;  since  thereby 

iIk  will  entail  a  lasting  felicity  on  her  people, 

aid  prevent  tfaoise  real  dangers  both  to  Ohurch 

initete,  which  at  ihis  time  are  so  falsly  insi- 

isaled.    Bot,  my  lords,  if  this  should  not  now 

beeftelnally  obtaioed,  and  by  such  wholesome 

severities  as  the  Doctor  applauds  and  recom- 

Bcsdi^give  me  leave  .to  conclude,  with  a  juster 

Mpbint  than  that  in  his  Answer,  that  hard 

hlbe  ikte  of  that  people,  who  after  having 

laeB  SO  years  in  war,  in  conjunction  with  so 

ttnnr  great  aHies,  with  the  ezpence  of  so  much 

Uaad  and  treasure,  contending  only  against 

tnasiiyand  oppression,  and  which  we  may 

jinihr  Dope  is  at  last  subdued,  shall  then  see 

dl  Cdrope  enjoy  the  fruits  and  benefits  6f  our 

hbosn;  and  at  the  same  time,  thotigh  hei"  ma- 

JBty 8  welMioaen  genend  shaR  at  last  bring 

me  peace,  as  he  has  so  often  the  laurels  of  vie- 

tary,to]ay  with  humble  duty  at  her  royal  feet ; 

)ctwe,ooly  we,  must  he  rendered  uncapable  of 

Ihe  common  Measing,  betrayed  at  home  to  a 

pvpetoal  condition  of  bondage,  by  such  False 

Bretbreoas  are  at  your  lordships'  bar. 

TlieD  krd  Haversham  moved  to  adjourn  to 
tbeir  House  above ;  and  j^jng  returned,  and 
■Bted  as  before,  proclamatJon  ior  silence  was 
ittde  by  the  Serjeaut  at  Arow. 

I«rd  Chancdior,  Mr.  Bolben,  the  Lords 
BBve  taken  notice,  that  at  the  conclusion  of 
abatyon  apoke,  you  used  this  expression,  "  As 
WB  at  your  tordships*  bar;"*  which  words 
ttt  80  general,  tllat  their  lordships  are  of  an 
<9>Bioa  that  they  want  an  explanation.    ' 

Mr.  Do/iea.  My  lords,  those  words  had  re* 
htioQ  oaly  to  the  prisoner  at  the  bar. 

^Se^nt  Parker.  My  lords,  your  lordships 
y  heard  the  three  first  Articles  of  this 
yy  largely  spoken  to ;  it  is  my  duty,  in 
IJB^eoce  to  the  .command  I  have  been  honour* 
v^vith  by  the  Commons,  to  miJce  ffood  the 
^"ttgea  in  the  fourth.    I  am  sensible  how  un- 

^  *  En»tion  had  been  taken,  that  the  word 

*^  n^  cuty  the  refiection  to  the  counsel 

gwKcdpr  assigned  by  the  Lords  to  assist  Dr. 

?^^c^whowereaboattl^bar.    lormtr 


enoall  sm  to  tveh  a  work,  both  from  my  want 
or  capacity,  and  my  present  indisposition ;  but 
however,  in  such  manner  as  I  can,  I  phaH  en- 
deavour it. 

This  Article  sets  iotth,  <«  That  he  the  said 
Henry  Sacheverell,  in  his  said  Sermon  and 
Bodu,.  does  falsly  and  maliciously  su^^gest, 
that  her  majesty's  administration,  both  m  ec- 
clesiastical and  civil  affairs,  tends  to  the  de- 
struction of  the  constitution  ;  and  that  there 
are  men  of  characters  and  stations  both  in 
Church  *and  8tale,  who  are  False  Brethren, 
and  do  themselves  weaken,  undermine  and 
betray,  and  do  encourage  and  put  it  in  the 
power  of  others,  who  are  professed  enemies,  to 
overturn  and  destroy  the  constitution  and  esta- 
blishment: And  cbargetb  her  majesty,  and 
those  in  authority  under  her,  with  a  general 
male-administration ;  and  as  a  public incendiaiy, 
he  persuades  her  majesty's  subjects  to  keep  up 
a  distinction  of  fkctions  and  parties,  instills 
groundless  jealousies,  and  foments  destructive 
divisions  among  them,  and  excites  and  stirs 
them  op  to  arms  and  violence :  And  that  his 
said  malicious  and  seditious  suggestions  may 
make  the  stronger  impressions  upon  the  roimn 
of  her  majesty's  subjects,  he  the  said  Henry 
SachevereH  does  wickedly  wrest  and  pervert 
divers  texts  and  passages  of  Holy  Scripture." 

This  Article  in  general,  is  a  charge  of  sedi- 
tion under  several  aggravations,  and  nftide 
good  hy  almost  every  part  of  the  Sermon  and 
Dedications  read  before  your  lordships  in  evi- 
dence. 

The  avowed  design  of  the  Sermon  is,  to  re- 
present the  extreme  perils  and  distresses  of  the 
Church  and  Constitution  from  False  Brethi*en, 
that  are  in  the  administration,  and  countenance 
edby  it. 

Hfe  represents  the  Church  io  the  utmost  ex- 
tremity, those  fences  broken  down,  without 
which  she  is  ndced  and  unguarded,  her  altars 
and  sacraments  prostituted,  herself  deserted,i 
betrayed,  undermined  and  persecuted,  with 
open  violence,  bleeding  of  her  wounds,  her 
enemies  openly  calling  for  her  destruction. 

The  nation,  sunk  into  the  lowest  degree  of 
corruption,  swarming  and  over-run  with  Athe- 
ists, Deists,  Socinians,  Hypocrites,  Villains,  Re- 
bels, Ttraitors,  Correspondents  with  the  Devil, 
nay,  with  men  that  are  themselves  the  worst  of 
Deemons. 

The  government;  so  far  from  applying  a 
remedy,  that  all  this  is  done  openly,  with  im- 
punity, without  discouragement :  Nay,  the 
persons  from  whom  the  mischiefs  arise,  are 
suffered  to  form  themselves  into  seminaries,  to 
propagate  Atheism  and  other  hellish  principles, 
are  let  into  the  administration,  they  are  in 
places,  places  are  giv^n  them  as  the  reward  of 
oetraying  their  partie^,  they  engross  all  places, 
they  are  persons  of  characters  and  stations, 
nay,  they  are  chief. 

Nor  is  this  done  in  any  representation  to  thosCi 
that  by  making  new  laws,  or  putting  in  execu- 
tion the  old,  might  regulariy  cure  the  mis- 
ehie&;  but  ki  a  popubr  haranjg^  from  th* 
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pulpit:  Not  in  termt  of  lanentetioB,  not  as 
l^roaods  o^  bumiKation,  or  in  a  language  that 
might  become  one  that  tbooght  the  only  arms 
of  the  Chui^h  to  be  prayers  and  tears ;  bat 
with  all  maboe^  bitterneiB,  reviling,  insolence, 
endeavoaring  to  raise  in  his  auditors  the  pas- 
sions himself  pats  on,  and  pointing  out  (as  far 
as  be  dares)  to  arms  and  ▼iolenee  for  a  cure, 
and  not  so  much  as  oliering  any  other. 

These  are  the  colours  in  which  he  paints  our 
condition ;  and  thus  he  chases  to  shew  the  aceal 
and  dutjT  he  professes  to  the  best  of  queens. 

But  since  he  pretends  in  great  measure  to 
deny  or  evade  the  chai]ge,  it  may  not  be  amiss 
to  look  a  little  more  particularly  into  his  Sermon, 
and  take  a  view  of  the  scheme  of  it,  and  of  se- 
veral passages  therein. 

The  crime  he  professes  to  show  the  mischiefii 
of  in  his  Sermon,  is  False  Brotherhood :  The 
method  he  proposes  to  treat  it  in  is, 

1.  To  descnbe  the  crime,  and  to  show  who 
are  False  Brethren,  and  upon  what  accounts ; 
and  be  considers  it  both  with  respect  to  the 
Church  and  to  the  State. 

S.  To  show  the  dangers:  And, 

S.  The  guilt  and  folly  of  this  sin.    And, 

4.  (That  it  may  appear  that  all  the  crimes 
and  all  the  treacheries  he  mentions  are  not 
mere  suppositions,  but  realities,  at  this  time,) 
he  undertakes,  as  a  *<  conseouence  of  all,  to 
shew  what  mighty  reason  we  nave  at  all  times, 
more  especially  at  present,  to  stick  to  the  prin- 
ciples or  our  Church  and  Constitution,  and  to 
beware  of,  and  mark  all  those  False  Brethren 
who  desert  or  betray  them.*' 

I  believe  the  first  clause  of  this  Article  will 
so  clearly  be  proved  from  the  passages  that 
more  directly  concern  the  second  and  \Se  third, 
that  I  desire,  for  saving  your  lordships'  time,  to 
begin  with  those  two  clauses,  and  then  to  return 
to  the  first  ailerwards. 

I  ii^in  therefore  with  the  second  clause, 
«'That  the  said  Uenir  Sacheverell,  in  his 
Sermon  and  Books,  doth  fajsly  and  maliciously 
suggest,  that  there  are  men  of  characters  and 
stotions  in  Church  and  Stote,  who  are  False 
Brethren,  and  do  themselves  weaken,  under- 
mine, and  betray,  and  do  encourage  and  put  it 
in  the  power  of  others,  who  are  professed  ene- 
mies, to  overthrow  and  destroy  the  constitution 
and  estoblisbment." 

To  make  this  ont,  I  beg  leave  to  observe,  that 
in  entering  upon  his  second  head,  that  is,  to 
shew  the  great  peril  and  mischiefs  of  these 
False  Brethren  both  in  Church  and  State,  he 
asserts,  pag.  15.  ^'  That  they  weaken,  under- 
mine and  betray  in  themselves,  and  encourage 
and  put  it  in  the  power  of  our  professed  enemies 
to  overturn  and  destroy  the  constitution  and  es* 
tablishment  of  both."  This,  therefore,  runs 
through  his  whole  discourse ;  and,  being  af- 
firmed of  False  Brethren  in  general,  must  lie 
very  applicable  to  every  sort  of  False  Brother. 
If  then  there  be  any  persons  of  characters  and 
stations  whom  he  represents  as  False  Brothers, 
then  he  has,  in  the  place  mentioned,  affirm^Ml 
0f  theffi|  aod  andertakeo  to  prove^  that  **  They 


weaken,  undermine  and  betray,  and  pot  it  into 
the  power  of  others  to  overturn  and  destroy  the 
constitution  and  establishmenL" 

And  as  to  that,  he  comes  under  bis  third 
headf  pag.  31,  to  show  the  malignity  and  |^t 
of  this  sin,  in  respect  of  the  world,  and  begiasit 
tbus,(page  21,  32.)  **  What  a  vast  scandal  and 
ofience  must  it  be  to  all  persons  of  piety  and  in- 
tegrity, to  see  men  of  characters  ana  statioiis 
thus  shift  and  prevaricate  with  their  principlei, 
and  starting  from  theu*  religion,  upon  any  oc- 
casion of  difficulty  or  trial,  and  like  the  dis- 
ciples fiying  from  and  forsaking  our  Savioar 
when  his  life  lay  at  stake ;  to  see  men's  opi« 
nions  sit  as  loose  almost  as  their  garments,  to  bs 
pot  on  oroff  for  convenience:  what  can  anwaiy 
persons  conclude  from  this  tergiversatioo  and 
nypoorisy,  b|it  that  all  religion  is  state-craft 
and  imposture  P  That  all  godliness  is  gain,  and 
that  the  doctrines  of  the  Church  lie  not  as 
much  in  her  articles,  as  her  honours  and  re* 
venues?" 

This  is  a  full  charge  of  False  Brotherhood 
upon  those  persons  of  characters  and  statioBSi 
and  exemplitying  in  them  the  malignity  of  that 
crime,  which  is  the  subject  of  his  disooiuse : 
The  conseouence  is  plain,  that  he  here  chaiM 
them  with  False  Brotherhood ;  and  having  be- 
fore  asserted,  *<  That  all  such  False  Brotbem 
weaken,  undermine,  and  betray,  and  pat  it  into 
the  power  of  othess  to  overturn  and  destroy 
the  constitution  and  estoblisbment;"  he  has 
not  only  suggested,  but  maintained,  *'  that 
there  are  persons  of  characters  and  statioDf 
that  weaken,  undermine  and  betray,  and  put  it 
into  the  power  of  others  to  destroy  theconstila« 
tion  and  establishment" 

In  his  Answer  put  in  before  your  lordsbips  to 
the  Articles  of  Impeachment,  he  would  divide 
the  charge  in  this  clause  ;  and  (1).  As  to  the 
suggesting  that  there  are  such  persons  who 
are  False  Brethren,  he  says,  That  if  he  had  said 
there  are  persons  of  characters  and  stations  that 
are  False  Brethren,  not  restraining  it  to  the 
highest,  it  wouM  not  be  either  false,  malicioot, 
or  highly  criminal. 

(3.)  As  to  the  weakening,  undenninin^,  and 
betraying  in  themselves,  and  putting  it  into 
the  power  of  professed  enemies  to  overturn  and 
destroy  the  constitution,  he  says,  he.  has  not 
sugp^ested  that  of  persons  of  characters  and 
sUtions ;  but  the  mention  of  those  persons,  and 
the  expression  of  weakening  and  betraying  in 
themselves,  and  enabling  others  to  destroy  the 
constitution,  are  twelve  pages  asunder. 

(3.)  He  mentions  some,  which  he  thinks  do 
w^en  and  betray  the  constitution,  but  has 
not  said  any  of  them  are  men  of  characters  an4 
stations. 

In  answer  to  these  glosses,  I  mi^ht  say,  tha^ 
if  this  were  meant,  not  of  the  highest  cha- 
racters and  stotions,  nay  though  it  were  true 
too,  the  affirming  this  of  them  would  be  cri- 
minal, and  in  the  manner  he  does  it,  highly  so« 
Ail  subordinate  magistrates,  of  whatever  stotion, 
may  be  regularly  complained  of,  and  called  to 
accomt  \  bat  the  meanest  are  not  to  be  (ra** 
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teed  sad  fibelled,  nor  the  goverament  npoo 


But  (Us  I  offer,    The  words,  if  not  restrain  • 

flrf  (9  tkse  of  highest  characters  and  stations, 

Mitber  are  they  restrained  to  the  lowest ;  and, 

s  tnrth  drike  all,  and  so  were  Intended,  as 

«diir  parti  shoir. 

It  ia  DO  ezcose,  if  be  scandalizes  persons  of 
Ihe  higbeat  characters  and  stations,  that  he 
kn  not  acaadalize  them  only. 

It  is  ao  eicose,  when  he  speaks  opprobri- 
asilj,  io  general  terms,  of  men  of  characters 
asd  MatioDS,  without  distingoishing  to  his  an- 
ditaiy,  ta  distinguish  upon  his  defence,  and 
pRteodbe  meant  only  some  few  of  the  meaner 
aait;  4bat  is,  that  wlien  he  was  speaking  of  the 
niichief  and  malignity  of  this  crime,  and  show^ 
isg  how  great  it  was,  his  assertioD  concerning 
am  of  cfaartcters  and  stations  in  geaeral,  was 
neaot  oolj^  of  those,  in  whom  the  mischief  and 
naJigmtyis  least 

No,  it  is  a  general  arraignment  of  the  go* 
vemineot  thioughout,  and  as  such  he  must 
anrer  for  it  And  to  pot  this  ont  of  doubt,  he 
haitold  «■,  pase  86,  in  Scripture  words,  That 
the  Choveb's  adversaries  are  chief. 

For  what  he  talks  of  several  senses,  in  which 
heasrs  betakes  False  Brethren  in  the  Sermon, 
itii  oot  it  all  floaterial  in  what  sense  he  charges 
Aoaepeisons  with  False  Brotherhood,  if  in  coii- 
Hqiwoce  thereof,  he  charges  them  with  be- 
tnjing  the  Church,  and  empowering  its  ene- 
ma to  destroy  it.  The  charging  mem  with 
Wing  Ftbe  Brethren  had  been  a  ianlt,  as  that 
■  a  tenn  of  reproach,  which,  with  him,  carries 
joitasmoch  malignity  as  he  pleases,  even  to 
MBMthiag  analogous  to  the  sin. against  the 
Hdj  Ghost,  and  rendering  them  the  worst  of 
dams.  But  the  stress  of  this  accusation,  is 
Ihe  treaehery  they  are  charged  widi  as  False 
Bndiien. 

t  Io  the  next  pUce,  therefore,  he  denies 
Ihat  part  of  the  charge;  and  for  this  shrewd 
Rins,  that  the  two  expressions  are  twelve 
F^fes  asoader ;  An  answer  I  admire  to  see 
pot  ia  anon  ao  solemn  an  occasion !  As  though 
the  Fane  Brotherhood  he  shews  the  danger 
<  aad  the  False  Brotherhood  he  shews  the 
■■hgaity  of,  had  no  rehttion  to  one  another, 
Weanae  twelve  pages  ^wnnder. 

3.  He  mentions  some  that  he  affirms  to  be 

veakeacrs  and  betrayers,  &c.  but  says  he  does 

Mttaggest  those  to  be  men.  of  characters  and 

"{■lions.   All  the  inlerenoe  to  be  drawn  from 

«!»  is,  cither  that  there  are,  besides  those 

other  weakeners  and  betrayers  that  are 

of  characters   and   stations ;    or   that 

of  those  are  men  of  characters  and  sta- 

htaa,  though  he  bath  not  said  so ;   which  is 

»»ticaae  tor  him.    For  though  he  hath  not 

**crihcd  every  sort  of  weakener  or  betrayer, 

*idtboBgfa  be  bath  not  told  us  which  sort  of 

^'■^^er  or  betrayer  he  ranks  the  men  of  cha- 

'^'te  and  statioas  under ;   yet  he  has  in  ge- 

^  efaarved  men  of  characters  and  statioos 

""^PolosBrotherfaood,  and  as  False  Brethren 

•hiwnhcDen  and  betrayersi  &c. 


In  the  next  place,  I  would  lay  before  your 
lordships  the  proof  of  the  third  clause  of  this  Arti- 
cle, which  says,  **  That  Dr.  Sacheverell  charges 
her  majesty,  and  those  in  authority  under  her, 
with  a  general  male-administration."  Every 
part  of  the  Sermon  makes  ont  this,  representing 
the  whole  nation  in  the  utmost  disorder  and 
confusion,  and  the  magistrates,  instead  of  ap- 
plying a  remedy,  rather  increasing  the  dis- 
temper. 

IHige  the  14th  is  a  very  home  and  di  rect  charge 
upon  the  government  It  comes  under  that  part 
ot'the  Sermon,  where  he  is  describing  False  Bre- 
thren with  relation  to  the  state ;  and  when  he  has 
declared  very  largely  what  they  do  and  what 
they  hold,  he  goes  then  to  what  they  are  suflTered 
to  do :  He  says,  **  These  False  Brethren  in  our 
government  de  not  singly  in  private  spread 
their  poison ;  but  (what  is  lamentable  to  be 
spoken)  are  suffered  to  combine  into  bodies  and 
seminvies,  wherein  Atheism,  Deism,  Tri- 
theism,  Socinianism,  with  all  the  helKsh  prin<<> 
ciplesof  Fanaticism,  Regicide  and  Anarchy, 
are  openly  professed  and  taught,  to  cormpt  and 
debauch  the  youth  of  the  nation  in  all  parts  of 
it,  down  to  posterity,  to  the  present  reproach 
and  future  extirpation  of  our  laws  and  religion  ,*' 

The  suffering  these  things  is  a  direct  cbarge 
unon  the  administration  ;  and  he  in  effect  de- 
clares it  so,  when  he  concludes,  that  this  is  to 
the  reproach  of  our  laws  and  reUgton ;  that  i% 
of  those  that  do  not  mend,  or  do  not  execute 
the  law :  And  he  brings  it  home  to  the  first 
clause,  when  he  declares  the  consequence  to 
be  the  extirpation  of  our  laws  and  religion. 

The  passage  1  before  read,  page  22,  con- 
cerning persons  of  charactFrs  and  stations, 
likewise  proves  this :  For  what  can  be  a  greater 
charge  upon  the  administration,  than-  to  ac- 
cuse the  ministry  of  putting  into  public  statioos 
False  Brethren,  that  betrajr  the  Church  and 
impower  others  to  destroy  it?  That  the  ex- 
pression there  is  so  general,  as  to  reach  all  in 
pnblic  stations,  I  have  before  observed ;  and 
that  it  is  so  meant,  may  be  thus  made  plain,  lu 
the  same  passage  he  is  apprehensive  that  those 
persons'  behaviour  should  give  occasion  for  be- 
lieving religion  to  be  but  state  craft ;  that  is,  a 
stratagem  used  by  the  state  to  serve  its  own 
ends :  *'  That  the  doctrines  of  the  Church  lie 
not  so  much  in  its  articles,  as  iu  honours  and 
revenues ;"  which  honours  and  most  tempting 
revenues  are  in  the  hands  of  the  crown,  and 
those  that  are  biassed  by  them  must  be  bi- 
assed by  the  crown  and  the  administration. 

Page  83.  "  A  False  Brother  is  represented 
as  relinquishing  his  old  fiiends  and  principles, 
and  betraying  his  own  party  for  the  little  sor- 
did lucre  of  place  or  jpreferment."  Here  is  a 
plain  representation  or  a  villain  selling  bis  con- 
science ;  the  price  is  place  or  preierinent,  the 
buyer  that  pays  hini  that  price,  must  have  the 
disposal  of  those  places  and  prefermefnts ;  so 
that  those  False  Brethren  are  not  only  suffer- 
ed,  but  made  such  by  the  administration. 

That  the  False  Brethren,  which  he  mea- 
tions,  as  put  into  plaoesi  are  put  in  by  ouc.got 
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Ternors,  he  plainly  suggests,  pftge  18,  nvhou  he 
bids  the  governors  consider  whether  they  are 
fit  lo  be  intrusted,  especially  with  the  guaraian* 
ship  of  our  Church  and  Crown :  for  to  what 
purpose  is  that  Qualified  admonition,  if  the  00- 
vernors  put  such  persons  into  no  places  at  ul  ? 
AdnAonitions  to  temporal  governors,  with  re* 
apect  to  mere  matters  of  government,  tend  only 
to  aJOfront  them,  if  present,,  but  can  have  no 
other  efiect,  when  they  are  absent. 

Let  the  Frefiice  to  the  Dei'by  Sermon,  with- 
out any  observation  or  comment  upon  it,  con-^ 
elude  this  head :  **  Now,  when  tne  principles 
and  interests  of  our  Church  and  Constitution 
are  so  shamefully  betrayed  and  run  down,  it 
can  be  no  little  comfort  lo  all  those,  who  wish 
tlieir  welfiure  and  security,  to  see,  that  not- 
withstanding the  secret  malice  and  open  vio- 
lence they  are  persecuted  with,  there  are  still 
to  be  found  such  worthy  patrons  of  both,  who 
dare  own  and  defend  them  as  well  against  the 
rude  and  presumptuous  insults  of  the  one  side, 
as  the  base  underroining  treachery  of  the  other.*' 
For  I  omit  to  repeat  what  has  been  observed 
upon  the  third  Article,  or  upon  the  former 
Clause  sp<^e  to  by  myself. 

1  return  now  to  the  first  clause  of  this  Ar- 
ticle, which  runs  thus :  '*  That  he  suggests 
that  her  majesty's  aiiministration,  both  in 
Chorob  and  State,  tends  to  the  destruction  of 
the  Constitution." 

This  is  made  out  from  what  has  been  said  on 
the  other  two;  for,  if  men  of  characters  and 
atations  in  Church  and  State,  that  betray  oor 
constitotaon^  and  encourage  and  enable  others 
•o  destroy  it,  conle  into  their  places  through 
the  aid  ministration ;  if  the  general  male- admi- 
nistration of  her  majesty  ami  those  in  authority 
under  her,  consist  in  part,  in  preferring'  a|id 
CBoauraguig,  at  least  not  discouraging  those 
persons  that  betray  and  destroy  the  constitu- 
tion; the  necessary  consequence  is,  that  aU 
those  fatal  mischiels  complained  of  arise  from 
the  administration,  which  therefore  plainly 
tends  to  the  destruction  of  the  constitution. 

Besides,  having  involved  all  those,  in  thb 
description  of  False  Brotherhood,  who  defend 
Toleration ;  and  having  declared  the  Church's 
adversaries  chief:  considering  who  is  chiel^ 
and  what  promises  have  been  made  for  coa- 
Unuanee  of  the  Toleration ;  his  insolence  ought 
to  be  treated  rather  with  indignation  and  con* 
tempt,  and  a  just  punishment,  than  vouch- 
safed an  answer. 

As  to  the  next  clause ;  **  And  as  a  public 
incendiary,  he  persuades  her  mi\jest^*'s  sub- 
jects te  keep  up  a  distinction  of  faetaona  and 
parlies,  instils  groundless  jealousies,  and  fo- 
ments destructive  divisions  among  them,  and 
exeiles  and  stirs  them  up  to  armsand  violence ;" 
it  is  suflicient  in  short  to  say  this : 

What  he  advances  against  the  foundation  of 
the  present  establishment,  and  against  the  ad- 
ministration, is  as  an  incendiarv. 

That  he  persuades  men  to  Keep  up  disdnc* 
tioasy  and  instils  groundless  fisan  and  jealou- 
aiei  among  themi  ia  plaioi  from  the  drift  of 
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all  he  says ;  from  hb  language  of  forsakiojg 
old  friends  and  principles,  oetraying  their 
party,  which  he  makes  to  be  the  great  crime 
of  those  in  places,  and  goes  to  shew  the  folly 
of  it,  pag.  83. 

And  tliraugh  he  pretends,  in  bis  Answer,  that 
he  invites  schismatics  into  the  Church,  it  is 
only  on  those  terms,  that  they  comply  with 
his  notions  to  a  tittle :  he  makes  no  allowaAoe 
for  human  frailtv,  for  prejudice  or  ignorancei 
and  in  some  instances  expressly  disallows 
them  ;  and  those  who  are  so  weak  as  to  faocj 
the  Church  in  any  particular  not  to  be  in  the 
right,  though  in  all  others  they  would  siift- 
cerely  and  constantly  conform  to  it,  even  they 
must  contmue  schismatics  still :  if,  with  these 
mistaken  opinions,  they  communicate  withtbe 
Church,  they  are  False  Brethren,  and  as  such  ' 
to  be  abhorred :  and  yet  if  they  do  not,  they  are 
not  to  be  tolorated. 

Nay,  whoever  has  so  much  compassion  for 
such  a  case,  as  to  think  it  might  be  tolerated,     ] 
is  a  False  Brother  too,  as  defending  Toleratios^ 
which  is  giving  up  one  point  of  the  discipiine 
of  the  Church,  and  encouraging  the  schiam.        I 

For,  though  he  seems  in  words  to  approve  ' 
of  an  indulgence  to  consciences  truly  scrupu- 
lous, yet  in  reality  he  approves  none ;  since  be 
admits  not  any  one  to  nave  a  conscience  truhr 
scrupulous  that  differs  from  him,  but  all  sucm 
are  False  Brethren,  villains,  and  to  be  stigma* 
tized  with  all  the  other  names  of  reproach  he 
is  so  liberal  of.  ^ 

As  to  fears  and  jealousies,  those  are  aata- 
raUy  produced  by  these  representations  of  the 
dangers  the  Church  and  Constitution  are  in  ; 
and  as  thoho  dangers  are  merely  imaguMry, 
those  fears  and  jedousies  are  groundless. 

As  lo  his  inciting  her  majesty's  subjects  to 
arms  and  violence,  that  he  does  it  is  moat  bi»- 
nifest. 

The  spreading  among  the  people  anch  hi- 
deous representations  of  an  evil  govemmeDt, 
such  outcrite  of  the  Church  and  true  relisien 
being  undermined,  betrayed  and  exposed  by 
those  in  the  administration,  naturally  tend  to 
rebellion.  And  theretbre  at  common  law,  as 
we  find  it  expressed  in  our  law  books,*  to  bear 
the  people  in  hand  (1  give  the  very  words) 
that  the  king's  government  was  erroneous, 
heretical  or  unjust,  whereby  the  manner  of 
the  government  was  arraigned  or  impeached, 
was  high-treason. 

The  passion,  heat  and  violence  in  this  Ser- 
moift  preached  in  public,  could  be  intended  for 
nothing  else  but  to  raise  the  passions  of  those 
thot  heard  iL 

The  people  are  called  upon  to  put  on  reso- 
lution and  coorage,  thev  are  assured  the  ca»sc 
at  present  requires  the  bravest  reaolntions  ;  ho 
exhorts  them  to  oonlend  earnestly  for  the 
finith ;  having  elsewhere  shewn  against  nvhoaa, 
against  False  Brethren,  against  the  eaoaaies 
be  had  described,  such  as  have  phuMS  and  pi 


*  In  WilliaiiiB'B  Case  in  this  CoUaotioD^  vol. 
8,  p.  1085. 
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■•roenofdiaricten  and  statioiw; 

ndi  u  we  duef  and  at  pment  {WMper,  and 

wne  against  tne  fearfol  heart  and 


Tie  cipfiMPion  of  standing  by  her  majesty 
«itb  fives  and  foHnnes,  and  en  sacrificing  them 
iiteferriee,  heing  now  become  a  ftmiliar 
fbise,  for  assisting  tier  in  war,  those  ex- 
pfesdom  are  affected. 

Ib  tbe  Dedication  of  the  Derby  Sermon  he 
eiloli  those,  who  are  lor  maintaining  what  be 
cslb  Ibfsaken  tmth,  with  their  lives  and  for- 


Aad  in  the  Sermon  at  Si.  Faal's,  p.  9, 10, 
tbemdiness  to  sacrifice  lives  and  estates  in 
visdieation  of  the  Church,  is  represented  as 
»  BoUe  a  resolution,  tliat  in  comparison  to 
that,  ubedienee  to  her  precepts,  that  is,  a  good 
life,  ii  but  as  the  one  thing  necessary  in  the 
pffd,  only  an  eztraordinarv  pitch  ot  perfecr 
feSB,  only  as  the  selling  all  his  gooos,  and 
fiv^g  tfate  price  to  the  poor,  was  to  an  exact 
iksefTBBce  of  the  whole  moral  law. 

fiat  in  tbe  dedication  of  the  St.  Paul's  Ser- 
1DM  he  seems  to  a?ow  this  design ;  he  pre- 
test DSt  his  Sermon  to  be  Christianity,  but 
fimitto  be  politics ;  not  preaching  peace,  but 
■MHiding  a  trumpet.  For  he  states  the  oh- 
jfldioo,  **  That  the  pulpit  is  not  a  place  for 
poGtid,  and  that  it  is  tne  business  of  a  clergy - 
■u  to  preach  peace,  and  not  to  sound  a 
traopct"  What  is  bis  answer?  Does  he 
deay  tbe  objection  to  extend  to  himself  P  No, 
be  aWts  it,  and  justifies  it  by  pretence  of  a 
£nie  command^  and  treats  the  maxim  laid 
dowD  m  tlie  obfection  with  scorn,  as  contrary 
l»lbe express  Word  of  God. 

la  his  Answer  to  this  last  part  of  this  clause, 
be  teems  first  to  represent  it  as  inconsistent 
wilb  bis  pontioo  of  tne  utter  illegality  of  Re- 
tntmce  tb  the  supreme  power  on  any  pre- 
tnoe  whatsoever,  and  with  his  professions  of 
bjahy  to  her  majesty;  and  then  attempts  to 
smote  it  (as  his  expression  is)  by  a  passage 
fline  Derby  Sermon. 

As  tor  tbe  latter,  I  think  it  rather  a  jnstifica- 
linof  the  charge;  for  tbe  passage  asserts, 
TWt  every  oenn  has,  by  God  and  nature,  a 
yimiswsn  to  CDgage  the  enemies  of  the  con- 
itilalion;  that  is,  (as  he  has  painted  them) 
tbesoeen  and  her  ministry . 

The  other  b  foonded  on  a  supposition  that 
he  is  never  ineonsistent ;  a  Tory  civil  compli* 
Matto  himselfy  bat  aa  it  happens  very  false. 

Bat  to  consider  this  part  of  the  Answer  a 

fittle  mere  paitienkriy.    As  he  has  here  ma- 

^fV^  the  matter,  I  own  there  is  in  thia  (lar- 

littbr  no  inconsistency.     We  say,  he  has 

i^Rd  up  her  majesty's  sabjects  to  arms  and 

vMeaoe :  he  says,  he  hav  declared  all  Resist- 

■MMwe  unlawful;    yes— all   Resistance  to 

■^  sopreae  power;  bat  he  has  nerer  de- 

^■nd  Resistance  lo  her  migesty  unlawful. 

fit  nsiotahis  the  ntter  illegality  of  Resist- 

''■B  00  any  pretenee  whatsoerer  to  the  so- 

g^  fometf  bot  no  where  says,  that  in  the 

^nme  power  he  indodes  hir  mjesty.  or 
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thatitistOegal  to  resist  her.  ThnMtterilk* 
gality  of  Resistance  to  the  sunreme  power, 
upim  any  pretence  whatsoever,  ner  majesty's 
professed  enemies  will  come  into,  and  labour 
for ;  meaning  only  lo  condemn  the  Resistanct 
that  was  made  against  king  James  the  second, 
which  brought  about  the  Revolution,  and  any 
Resistance  that  shall  be  made  against  tlin 
Pretender,  whenever  he'  comes ;  and  Dr. 
Sacheverell  goes  no  further. 

Those  enemies  of  her  msjesty  have,  ever 
since  the  Revolution,  made  it  their  business  to 
blacken  it,  to  raise  scruples  in  people's  minds 
about  it,  and  to  make  the  administration  odious : 
the  same  methods  are  advanced  by  Dr.  Sa- 
cheverell  into  the  pulpit ;  and  if  thoae  methods 
are  to  appear  in  the  greatest  assemblies,  on  tbn 
most  solemn  occasions ;  if  the  Rerolution  must 
be  attacked  on  a  day  when  her  majestv  has  ap- 
pointed it  to  be  commemorated  ;  if  ner  ma*> 
jesty's  reign  is  to  be  arrai^ed  in  public,  and 
an  appeal  made  to  the  passions  of  tne  people.; 
let  it  be  attended  with  what  professions  it  will, 
it  equally  strikes  at  her  majesty  and  tbe  esta- 
blishment; and  tbe  Commons  could  not  but 
think  tbemselres  obliged,  in  duty  and  grati* 
tude  to  her  majesty,  and  in  justice  to  the  whole 
nation,  to  call  him  that  used  them  thus  to  a 
public  account :  and  let  this  gentleman  com- 
mend his  own  loyalty  as  much  as  he  pleases, 
it  is  plain  that  in  thia  Sermon  he  is  doing  tho 
very  same  work,  and  in  the  very  same  method, 
with  those  that  disown  allegiance  to  her  tea- 
josty. 

My  lords,  permit  me  to  observe  a  little  his 
management  of  this  text :  Supposing  the  Doc- 
tor to  he  right  as  to  his  doctnne,  and  that  ha 
belicTea  himself  to  be  so ;  and  that  he  is  sin- 
cere in  his  professions  of  loyalty  to  the  queen. 
For  1  am  not  now  going  to  dispute  or  limit  the 
doctrine  of  Non  Resistance,  which  was  the  bo- 
sinesa  of  those  gentlemen  that  spoke  to  the  first 
Article. 

By  Fabe  Brethren  in  the  text  of  this  Ser- 
mon were  meant,  those  who  pretended  to  bo 
Christians,  bot  leally  were  not.  Dr.  Sacbe- 
▼erell  seems  so  to  understand  it ;  and  therefore 
to  declare  those  to  be  False  Brethren  in  the 
Chnreh,  that  pretend  to  be  of  the  commuukm 
of  the  Chorch  of  Efigland,  but  are  not;  that 
live  iu  its  communion,  but  own  not  its  doc- 
trines and  authority.  By  like  analogy.  False 
Brethren  in  the  State  are  such,  that  perhaps 
swallow  the  oaths  to  the  queen ;  or  if  they  go 
not  so  far,  yet  take  the  benefit  of  her  laws,  her 
courts,  her  protection,  yet  deny  her  allegiance, 
and  are  for  another  pnnce.  A  just  and  well- 
managed  reproof  of  these  had  b«en  a  noble  to- 
pic for  one  that  pretends  all  this  seal  ibr  tha 
queen.  Bot  they  are  wholly  passed  by,  they 
are  not  to  be  blamed,  there  is  no  dimger  from 
them  either  to  Chorch  or  State.  Who  than, 
according  to  the  Doctor,  are  False  Brethren  in 
the  state?  ^He  was  hard  pot  to  it  to  substi- 
tute some  others  in  their  place.)  They  moil 
be  only  those  who  one  way  or  otner  oppose  thn 
doctrine  of  Non  Resistance  upon  any  protaaae 
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wbfttBoei^i  ^hom  *lie  'ileicribeviii  Bevenl  in* 
FidiouB  ioBtances,  and  m  all  possible  tenns  of 
leproacb .    This  seems  strange. 

1.  This  being,  as  he  states  it,  an  error  in  a 
doctrine  of  tbe  Church,  tbe  holding  it  is  only 
one  branch,  one  instanee  of  False  Brotherhood 
in  the  Church ;  and  therefore  not  so  proper  to 
ttand'  for  a  distinct  head  of  Fabe  Brethren  in 
the  state. 

3.  The  bore  denying  or  not  belioTing  the 
doctrine  of  Non  Resistance,  supposing  it  true, 
dots  not  denominate  a  man  a  False  Brother  in 
the  state. 

Suppose  then  a  man  own  the  queen's  title, 
be  satisfied  with  her  administration,  in  lore 
with  her  reign,  convinced  that  she  has  princi- 
pally at  heart  bis  interest,  and  the  true  interest 
of  all  her  subjects :  believes  that  npon  the  con- 
tinuance and  quiet  of  her  government  depends 
the  preservation  of  our  liberties,  and  those  of  all 
•Europe,  and  accordingly  obeya  and  serves  her 
with  sincerity  and  zeal,  and  thinks  all  Resist- 
ance to  her  utterly  unlawful ;  is  this  roan  a 
False  Brother  in  state,  a  rebel,  a  traitor,  be- 
cause he  thinks  Resistance  was  lawftil  at 
the  Revelation,  and  may  be  so  whenever 
the  same  breaches  of  the  constitution  are  re- 
peated? 

Is  he  a  rd>el  to  this  queen,  because  there 
possibly  may  happen  a  case,  wherein  he  may 
resist  another  prmoe,  if  that  prince  should  do 
what  he  is  sure  she  never  will  ? 

At  most,  that  mistake  only  exposes  such  a 
person  more  easily  to  be  misled :  he  may  be  in 
more  danger  of  becoming  a  rebel  to  a  prince 
he  shall  li^  dissatisfied  with,  but  is  not  there- 
ibre  a  rebe}  to  a  queen  he  loves. 
y  How  then  comes  this  single  instance  of  False 
Brotherhood  in  state  to  be  insisted  on,  which 
at  most  shews,  not  that  the  person  is,  but  only 
that  perhaps  he  may  become  a  False  Brother ; 
and  those  rastanoes  passed  over,  where  persons 
plainly  are  False  Brethren  in  state  ? 

Further,  this  doctrine  being,  as  the  Doctor 
■a^s,  a  fundamental  doctrine  in  state,  urged 
with  warmth  and  vehemence,  one  would  ex- 
pect some  inference  to  be  drawn  from  it :  One 
would  expect  that  he,  who  had  so  great  a  zeal 
as  the  Doctor  professes  for  her  miyesty,  and 
had  80  triumphantly  established  absolute  Non 
Resistance,  would  have  fallen  in  so  far  with  the 
business  of  the  day,  and  have  made  so  much  use 
of  hisfarourite  doctrine^as  to  dissuade  from  re- 
belKon ;  and  when  he  had  taken  notice  of  these 
false  steps  in  the  administration,  that  he  should 
have  persuaded  tbe  people  to  make  proper  ap- 

{ plications  Ibr  redress,  but  to  be  careful  not  to 
et  the  fiiults  of  the  ministry  cause  them  to  ibr- 
get  their  duty  to  the  queen.  But  there  is  not 
the  least  exhortation  to  that  purpose. 

AH  this  seems  strange,  taking  it  for  granted 
that  the  Doctor  is  sincerely  zealous  for  the 
queen. 

Give  me  leave,  therefore,  to  make  another 
supposition :  suppose  this  zeal  is  but  pretended 
to  the  oueen,  but  really  for  another,  and  that 
be  thhuu  the  other  his  rightful  prince ;  your 


lordabips  will  find  all  oonsHtcot,  ctcry  cgtptiN* 
sion,  and  the  whole  procedure  exactly  just. 

In  consequence  or  that  concealed  senttment', 
though  he  dare  not  directly  commend  those 
who  own  the  Pretender,  yet  neither  will  be  re- 
prove them  as  False  Brethren  in  the  state; 
they  beiner,  according  to  his  opinion,  the  ooly 
persons  wno  perform  their  doty  in  it.  There- 
fore the  tn^e  notion  of  False  Brotherhood  muat 
be  dropt ;  and  instead  of  it,  they  that  hold  Re- 
sistance lawful  in  cases  of  extremity,  and  par- 
ticularly in  that  of  tbe  Revolutwn,  are  to  ba 
fallen  upon ;  for  they  are  really  rebels  and  trai- 
tors in  his  sense,  because  they  directly  over- 
throw ell  the  title  which  the  disaffectsd  hfirt 
would  fancy  for  the  Pretender. 

As  long  as  the  Revolution  stands  animpeach* 
ed,  that  person  can  have  no  title,  let  hie  pra- 
tenoe  be  as  favourable  as  he  pleases :  if  tbe  Re- 
volution stands,  tbe  laws  which  are  founded 
upon  it  stand  too ;  and  those  laws  eoneeming^ 
tbe  right  and  succession  of  the  crown,  are  ab- 
solutely binding;  and  therefore,  whatever 
right  he  could  wish  people  to  believe  him  to 
have,  all  that  right,  all  that  pretence  of  right 
is  as  effectually  barred,  as  all  tbe  rifftat 
which  those  who  stand  in  the  course  of  de- 
scent before  tbe  princess  Sophia  of  Hanorar 
would  bare  bad  but  for  the  Act  of  Settlemeoi, 
will  be  bound,  whenever  God,  for  our  sins,  shall 
take  from  tts  her  majesty  without  issue. 

This  principle  therefore  is  fundamental  to 
the  Pretender;  and,  taking  tbe  matter  thus, 
accounts  fbr  all  that  rage  against  those  that  di«- 
pute  this  doctrine,  as  extended  to  the  case  of 
the  Revolation,  fbr  his  so  ofien  repeating  this 
to  be  the  basis,  the  fundamental  principle  of  the 
constitution. 

This  shews  clearly,  wby  neither  in  the  Ser- 
mon, nor  Defence,  he  has  once  maintained  the 
illeigality  of  Resistance  to  her  majesty. 
,  This  shews,  why  this  fmidamental  principle 
is  so  totally  forgot  to  be  pressed  by  him  upoti 
the  people ;  no  inference  from  it,  that  those 
mismanagements  ought  not  to  make  them  for- 
get their  duty  tq  the  queen :  not  one  persua- 
sive to  obedience  to  her;  not  one  admonition 
against  the  consequence  of  False  Brotherhood 
in  the  state,  that  it  was  apt  to  make  people  re- 
bel 5  no  cooling  the  people,  with  telling  then) 
that  prayers  and  tears  were  tbe  only  arms  ef 
the  Church ;  that  they  ought  to  do  their  own 
duty,  submit  wholly  to  the  queen,  and  those  in 
authority  under  her,  and  leave  the  rest  to  CM. 
These  were  the  natural  consequences  of  this 
doctrine  of  Non  Resistance  ^  violently  oon* 
tended  for,  but  not  one  of  them  pursued  or 
mentioned. 

And  perhaps  this  made  him  chuse  to  denorihe 
the  case  of  our  Church,  p.  S6,  in  the  words  of 
the  prophet  in  tbe  Lamentations,  which  are  in 
ch.  1,  ver.  4,  5;  (thousrh  not  truly  cited  in  hia 
printed  Sermons)  *'  The  ways  of  Sion  monm 
for  a  time,  and  her  gates  are  desolate,  her 
priests  sigh,  and  she  in  bitterness,  because  her 
adversaries  are  chief,  and  her  enemies  at  pre- 
sent prosper. '^ 
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My  knb,  tb«t  book  wm  wrote  juft  after 
Hdwcfeftfarggar'a  taking  Jerusalem ;  and  the 
cariiiiMof  the  Jews  then,  which  isthoogffat 
pMjpvAf  him  to  gife  ao  image  of  ottm  now, 

Tbcy  were  inab?ed,  their  king  in  a  foreign 
CMBtrjf ,  stripped  of  his  crown,  and  the  prince 
thai  raigDiig  wae  an  oppreflflor^  that  had  no 
Hker  tide  but  poesessioo  and  force. 

Urns  has  the  Doctor,  cot  of  hie  tender  con- 
om  Ar  her  majesty's  |>erson  and  government, 
Iboqi^  fit  to  express  his  sentiments. 
The  list  part  of  this  charge  is  tliat  of  wrest- 

aaadpefrertbg  divers  texts  and  nassagesof 
7  Scriptore.  This  may  not  pernapa  seem 
Mpnfcrtormetospeakto;  but  being  part  of 
■grpefince,  I  abali  apply  to  it  without  any 

^piNgy. 

My  Ms,  as  wkked  and  corrupt  as  Dr. 
flMbercrcll  would  renresent  this  nation,  be 
iWTwdi  knew,  that  the  Holy  Scriptarcs  are 
hM  is  that  just  ▼eneration  and  regard,  that 
vbterer  » cited  thence  has  a  partioular  in- 
flsaee  apon  the  minds  of  the  people ;  wfaateFor 
*iy  can  be  brought  thence  as  a  parallel,  what* 
tfcr  expressions  taken  thence  are  made  use  of, 
ti  niat  the  beauty,  the  deformity,  the  dangers 
tf  the  preacher's  subject,  give  a  strong  impres- 
ms,  ore  the  zeal  of  the  oeople,  alarm  their 
pHMBs,  and  make  them  fancy  they  bear  the 
we  of  God,  when  they  hear  his  words  re- 
feited. 

Thii  the  Doctor  knew,  and  your  lordships 
iriQ  see  what  use  be  makes  of  it 

When  be  speaks  of  the  perils  of  the  Church, 
which  her  maieaty,  your  lordships,  and  the 
CoamiODS  oould  not  see,  the  Scripture  is  to  be 
iwebed  for  a  story,  that  may  be  brought  to 
Meh  the  esse,  and  to  give  an  opportunity 
nder  other  names,  to  speak  a  hold  falshood 
Mseroiog  all  4hese. 

It  happens  there  is  one  remarkable  story  in 
Iho  Holv  fioripture  about  a  mistake  of  danger, 
Wt  OBMrtonatcljr  it  suits  not  the  case,  as  told 
ihere;  however  it  givtea  a  hanctte,  and  he  can 
wke feouki&a  story  to  his  purpose. 

AfiOMfdii^y  he  says,  p.  31,  «•  When  Elisha, 
^pvat  prepbet  of  God,  was  surrounded  with 
IS  boot  of  eneesies  that  sought  for  hifrlife,  his 
Ubd  servant  beheld  not  the  peril  his  master 
«■  in,  ontil  his  eyes  were  opened  bv  a  miracle, 
tt^  he  (bond  himsSf  in  the  midst  of  horses  and 
dttriolsoFfire." 

Ibisotory  thus  toht  ia  extreuDely  happy  for 
■■;  fcr  fa^ee  the  people  are  to  understand 
|iB  Is  be  th«  inspired  piopbet ;  and  the  Queen, 
Jfn's  and  Commons,  Uind  at  least,  though  not 


Bat  the  story  in  boly  writ  is  directly  oon- 
^;  and  it  was  only  the  bliod  servant  liui- 
•H  they  were  in  danger,  when  really  they 

*llfB0t. 

Jibe  stsry  is  in  S  Kings,  chap,  vi,  and,  av 
wlthere,istbos:  The  king  of  Syria,  at  war 
?<hliiic|,  being  informed^  that  what  he  said 
!^  bed-chamber  waa  told,  to  the  kmg  of 
'"'^  hy  I(Udia  tfepcopheti  resolftdlo  seiie 


Ellaha ;  and  hearing,  he  was  at  Dothan,  ver.  - 
14,  (I  now  give  your  lordships  the  very  words) 
**  He  sent  thither  horses  and  chariots,  and  a 
great  host,  and  they  came  by  night,  and  com*' 
passed  the  city  about***  Ver.  15,  *'  And  when 
the  servant  of  the  own  of  God  was  risen  eariv, 
and  sane  forth,  behold  an  host  compassed  the 
city  both  with  horses  and  chariots:  and  hia> 
servant  said  unto  him,  Alas,  my  master,  how 
shall  we  do  P"  [This  is  the  blind  servant,  thai 
the  Doctor  says  saw  no  danger.]  Ver.  16^ 
'*  And  he  answered,  foar  not,  for  they  that  be 
with  ua  are  more  than  they  that  be  with  them." 
Ver.  17,  <*  And  Elisha  prayed,  and  said,  Lord, 
I  pray  thee  open  his  eyes,  tliat  he  may  see. 
And  the  Lord  opened  the  eyes  of  the  youdg 
man,  and  he  saw ;  and  behold  the  mountain 
was  full  of  horses  and  chariots  of  fire/'  The 
Doctor's  expositien  is^  that  this  heavenlY 
guard,  these  nones  and  chariots  of  fire,  which 
were  there  only  to  defend  the  prophet,  were  to 
destroy  him ;  and  from  them  arises  the  danger, 
which  the  Doctor  fancies  the  miraculoua  open-/ 
ing  the  servant's  ejres  disclosed  to  hipn. 

1  think  I  may  give  the  Doctor  his  choksei 
what  this  proceeds  from,  whether  from  his  not 
knowmg  this  passage,  but  taking  it  up<m  hear* 
say,  or  his  resolution  knowinglT  to  pervert  itP 

The  next  passage  is,  p.  36,  the  words  of  St. 
PftuI,  Eph.  vi,  with  which,  after  a  discount 
where  all  the  social  and  good-natured  virtueui 
are  taught  in  the  highest  perfection ;  where  boi 
had  recommended,  ohap.  iv,  ver.  8,  *'  lowh« 
ness,  medmess,  long*sufferin^,  forbearing  one 
another  in  love;  endeavounng  to  keep  the* 
unity  of  the  spirit  in  thebond  of  peace :"  Where 
he  had  commanded,  ver.  31,  that  all  **  bitterness 
and  wrath,  and  anger  and  chmour,  and  evil- 
speaking  be  put  away,  with  all  malice :"  andr 
ver.  SS,  that  thoae  to  whom  he  writes  should 
be  *'  tender-hearted,  forgiring  oi^b  another^ 
even  aa  God  for  Christ's  sake  had  forgiven 
them  :"  Ver.  S7,  That  had  forbidden  givlhg 
place  to  the  devil,  but  not  to  any  other.  ThOf 
apostle  concludes,  that  in  this  spiritual  warfta% 
andthat  they  «*  might  be  able  to  withstand  thU 
wilea  of  the  devil,  they  should  put  on  the  whols 
armour  of  God ;  because  they  wrestled  noi 
against  flesh  and  blood ;  but  against  prinoi«< 
palitiee,  against  powers,  against  the  rulers  of 
the  darkness  of  this  world,  against  spiritual 
wickedness  in  high  places." 

This  gentleman  after  a  discourse  fullof  bitter* 
ness,  revifin^,  wrath,  clamour  and  evil*speak* 
ing,  fiMrbcMuiqg  no  man  in  love,  nor  forgiving 
any  that  diifera  from  him  one  tittle ;  and  having 
shewn  other  devils  iucamate,  (page  33,  25,)  thi 
worst  of  demons,  other  powers,  others  in 
places  and  stations,  against  whom  bis  auditors 
were  to  contend  earnestly;  repeato  thosf 
words,  not  in  the  spiritual  sense  the  apostle 
used  them,  but  (as  the  whole  subject  and  drift 
of  his  dis4iourse  shews)  as  an  odious  descriptiou 
of  the  government,  in  Scripture  words :  and 
whether  he  meant  the  arinour  in  the  apostle's 
spiritual  seose^  any  more  than  any  of  the  other 
words  there,  or  whether  he  intended  it  %  MMMi 
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Mvthiy  ariMMir,  which  the  cantf  would  make 
the  •nwNir  of  God,  I  lesve  to  yoar  tordshipB  to 
d«terniiiie.  Howe? or,  it »  no  defence  lor  him, 
what  he  layi,  that  the  ansa  of  Renalnice  to 
pnncea  it  no  part  of  the  apiritiial  armoor  re- 
oommeaded  dy  Bt.  PanI;  becaose  he  hae 
plaiol  J  departed  froon  St  Paol's  spiritaal  onean- 

IBg. 

A|^  that  thia  if  his  meaain^,  to  paint  here 
our  preeentctrenmstaocea  in  aoripturelanguafre, 
]«  further  plain  from  what  follofra :  That  the 
Church  ie  bleeding  of  the  wounda  which  she 
baa  received  in  the  house  of  her  friends; 
borrowed  from  Zacb.  ziii.  Tor.  6,  that  the 
'<  waysof  Sion  may  mourn  for  a  time,  and  her 

Sles  be  desobrte ;  thoug^h  her  prieatosigh,  and 
e  in  bitterness,  because  her  adversaries  are 
chief,  and  her  enemies  at  present  prosper.^'  I 
have  before  observed,  from  what  circumstance 
of  the  Jews  this  ima^e  b  borrowed ;  and  your 
lordshi|is  will  take  notice,  what  chanra  in  the 
expressions  he  has  made,  to  render  them  more 
empbatical. 

My  lord%  there  can  be  no  greater  perverting 
of  Hcripture,  than  to  make  use  of  the  languf^e 
of  the  Holy  Gho»t,  to  revile  our  neighbours,  to 
acandalize  tlie  government,  and  to  raise  wrath, 
sedition,  and  rdietlion  in  the  people. 

^The  last  I  shall  mention,  is  that  in  the  Dedi- 
c«tioo  of  the  St.  Paul's  Sermon ;  where  propos- 
ing it  aa  an  objection,  that  it  is  the  business  of 
adeigyman  to  preach  peace,  and  not  to  sound 
a  Irttflspet  in  Sion ;  he  afiirnM  that  to  be  ex- 
pressly contrary  to  the  command  of  God ;  and 
to  prove  that  command,  cites  these  words. 
Cry  akrnd,  and  span  oot,  which  are  in  Isa. 
Iviii.  1. 

My  lords,  this  I  apprehend  to  be  not  only 
perverting,  but  that  to  men  of  understanding  it 
will  aeem  ridiculing  Scripture.  To  infer,  that 
hacBuse  thc;y  were  tospeak  hmd,  they  were  to 
aoond  a  trumpet,  seems  ridiculons. 

Or  if  be  bad  cited  the  reat  of  the  words, 
^  Cry  aloud,  and  apare  not  $  lift  up  thy  voice 
like  a  tmmpet,  and  shew  my  people  their 
lTansflpression«  and  the  house  of  Jacob  their 
aios ;''  he  had  indeed  jbund  the  word  trumpet, 
hot  little  to  his  porjyDse ;  for  because  the  pro- 
phet was  to  imitate  a  trumpet  in  the  loudness, 
that  the  people  might  hear ;  was  he  to  imitate 
it  too,  as  it  is  an  instrument  of  war,  that  they 
might  prepare  tbeimelves  for  battle  P  Because 
be  was  louifiy  to  tdl  them  their  own  ains,  that 
they  might  repent ;  was  he  likewise  to  trumpet 
to  then  the  faults  of  the  government,  that  they 
might  taheop  arms,  and  redresa  then  by  rebd(- 
lionf  ^ 

If  he  ibd  any  other  place  in  the  Old  Teste- 
nent  to  command  the  priesta  to  sound  a  trum- 
pet, I  shall  refer  him  to  the  10th  of  £»Mlua, 
where  be  will  find  the  priesto  were  litcxally  to 
sound  the  silver  trampHs  in  the  army,  in  the 
field;  but  he  will  not  find,  they  ever  soondedit 
from  the  pulpit. 

My  lonls,  1  shall  offer  nothii^  further  to 
yonr  lordships  mk.  tbit  bead,  though  tbgre  is 
fWW&rit 


But  there  are  two  things  in  the  Answer  19 
this  Article,  I  cannot  omit  Uking  aetioe  of. 

The  first  ia  ill  his  Answer  to  the  first  part^if 
this  Article,  that  charges  him  with  tnggeatiBr» 
That  her  majesty's  administration,  in  Cbureli 
and  State,  tenda  to  the  destrudiott  of  the  ood« 
stitntion;  where  he  takes  great  comfort,  that 
in  this  Article  he  is  charged  net  with  soggeal* 
ing  and  maintaining,  hot  auggesting  only ;  ant 
hopes  that  bare  suggestions  or  insinuatioiiSy 
shall  not  involve  aa  English  subject  in  the  guilt 
and  puntihmeot  of  High  Grimes  and  Misde* 
meanors.  I  do  not  envy  him  his  oomfbrt,  nor 
shall  labour  to  take  it  from  him,  thoogb  it 
seems  strangely  founded  :  for  though  -it  is  eoE- 
pressly  said,  that  he  charges  her  majesty  willi 
a  general  mal-administration ;  though  the  ao« 
cuKation  be  positive,  that  as  a  public  incendiary^ 
he  persuades  the  sutjecta  to  keep  up  parties, 
foments  divisions  amongst  them,  and  stirs  them 
np  to  aims  and  violence,  and  perverto  divciv 
teste  of  Scripture ;  notwithstanding  all  these 
positive  charges,  yet  the  first  expression  hap- 
pening to  be  only  *•  suggest,'  and  not '  maintain,* 
it  seems  he  is  very  happy  in  it. 

But,  my  lords,  this  is  an  extraorduiarv  step  ; 
that  let  a  man  cast  neves  so  many  scandals  aM 
reproaches  on  the  government,  though  in  never 
so  public  a  manner,  yet  if  it  be  done  by  way  ^ 
suggestion  and  insinuation,  and  the  charges  not 
expressly  maintained  and  avowed,  there  ia  ao 
crime  in  it,  or  not  any  hi^h  one.  That  is,  in 
short,  sedition,  and  exposing  the  government  is 
lawful ;  only  the  manner  is  to  betaken  ca|eof« 
Do  not  do  it  directly  and  avowedly,  for  that 
would  be  dangerous ;  but  do  it  by  suggestions; 
that  everybody  will  understand, and  which  will 
have  their  full  efieet,  and  all  is  safe :  for  those 
that  come  to  judge  you,  are  not  to  uadentand 
you,  though  every  body  else  doea. 

My  kiros,  here  are  two  extraordinary  daioas 
of  right  bdore  your  lordahips,  and  of  gnat 
consequence,  if  yon  allow  than ;  one,  that  the 
clergy  may  sound  a  trumpet  in  Sion  in  a  mili- 
tary sense,  and  are  not  tone  reatrained  to  the 
{^reaching  of  peace ;  the  other,  that  every  Bug* 
iahman  m  at  liberty  to  asperse  the  government 
at  pleasure,  by  whatever  suggestiona  and  insi- 
nuations he  pleases;  and  ttiese  made  by  m 
warm  advocate  for  Paasive  Obedienoe,  tlie 
most  peaceful  and  submta^ve  doctrine  in  the 
world. 

My  lords,  in  the  case  de  libellU  FamotU^  in 
the  Fifth  Report,  there  was  a  prosecution  for  m 
libel,  not  indeed  set  forth  at  large  in  the  printed 
book,  (as  was  not  fit)  but  thus  far  particularij 
taken  notice  of,  that  it  traduced  and  scandalinsdl 
one  peraon  dead,  and  him  an  archbishop  toe^ 
by  descriptions  and  circumhK;utions,aiid  not  ia 
express  terms ;  and  nobody  ever  doubted  but  it 
waa  crimimd.  But  though  there  should  be  m 
greater  strictness  observed  in  respect  of  private 
persons,  yet  wboi  the  queen  and  government 
are  ooneemed,  when  all  lies  at  stake,  a  nma 
ought  to  jpoard  himaelf  and  bis  expresnona,  net 
to  tattch  u  the  least  tliere :  and  every  man  tbet 
is  truly  loyal,  and  deaitia  the  peace  of  bin 
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fltukji  vill  do  it  And  knavith  desurntH 
agmttle|MHic  peace,  are  not  to  be  saflered 
togvM ii oreitbrawiiig  it,  becanae  tbey  have 
eottiM  eiafty  ways  of  dmog  it. 

JnciilMHi  this  ooly  to'oppoae  the  present 
(Urn;  tbdogfa,  iii'oar  case,  tiie  reflectioiia  are 
fhaaodfeil. 

TbesCbcr  is  bis  laroentatioii  at  the  close, 
vlscb  I  ouiDOt  but  take  Dolice  of,  as  ao  inso- 
\m  idkdioo  OB  the  honour  and  justice  of  the 
flbmesf  Conmoos.  **  Hard  is  the  lot  of  the 
Mijatenof  the  Goa|ieI,  if^  when  diey  cite  the 
v«d  sf  God  in  their  general  exhortations  to 
fidy  iml  rirtpe,  or  in  the  reproofs  of  men's 
mmpnaooB,  or  when  they  are  lamenting  the 
diieMies  and  conflicts  with  which  the  Church 
•t  Clmst,  while  miKtant  here  on  earth,  must 
ahni^itniggle,  the  seferal  texts  and  passages 
bf  tkem  atMlshall  he  said  to  ha^e  been  by  them 
mst  of  particular  persons  and  things,  and 
lUl  be  considered  in  the  most  crimiMd  sense, 
Isd  he  made  (by  such  construction)  one  ground 
tf  IB  IflipeaehmeDt  for  High  Crimes  and  Mis- 


► 


Hy  loidf ,  this  was  put  into  the  Answer,  not 
kjvty  of  defence,  but  to  make  that  use  which 
■■  been  made  of  it,  to  print  it  before  it  came 
It  be  considered,  and  lay  hold  of  that  as  an 
bmdle,  as  has  been  done,  to  say.  Dr.  Sacheve- 
idl  kai  been  proneeuted  only  for  doing  his 
|i^  ma  clergyman;  which  is  a  scandalous 

NflMtlOO. 

hlbestoryof  EKsha,  as  told  by  him,  an 
bnnt  citation  of  a  passage  of  Scripture  ? 

Arecamies  that  are  chief,andtbeadyersaries 
tbit  at  present  prosper,  no  particular  persons 
Mr  ia  being;  though  to  the  Scripture  expres- 
MB,  be  fass  added  the  words  *  at  present,'  for 
fear  tbe  application  should  not  be  close  enough, 
ktbis  Sermon  an  exhortation  to  piety  and 
istaef  Or  is  it  not  manifestly  a  trumpet  to  re- 
Wllim  ?  la  it  a  shewing  tbeaudience  their  own 
Ub,  that  they  may  cure  them,  and  amend 
tbdrlifes?  Cfriaitnot  plainly  the  exposing 
tbe  Uts  of  others,  the  nuilto  of  their  goyer- 
Miytbaft  they  may  hate  the  persons  ? 

SreB  the  doctrine  of  Passire  Obedience,  is  it 
^  ID  warmly  contended  for,  that  people  may 
be  MUi  and  submissive  P  Or  that  they  may 
^carafpid  against  those  that  deny  it?  In  short, 
■ibcreoae  Christian  virtue  uught  in  it,  ex- 
cept your  lordships  will  honour  with  that  name 
tbe  idcking,  not  to  the  Church  and  Chris- 
Ittvty)  bat  (according  to  the  Doctor's  own  ex- 
iKnwn  in  another  place)  to  a  party  ?  and  cou- 
n^Bol  only  a  paaaire,  (which  he  no  where 
i^nwuainds)  but  an  actiFe  against  the  ^vern- 
*nt,  ta  wbich  the  whole  dtacourse  incites  ? 

My  Ms,  the  Commons  have  the  greatest 
JJ^jaitest  veneration  for  the  clergy  of  the 
2"^  el' England,  who  are  glorious  through 
ni  whole  Christian  worki  for  their  preaching 
^vrking,  for  their  steadiness  to  the  Protea- 
S^"'*!^^  when  it  was  m  the  utmost  danger. 
27  Wc  open  the  order  as  a  body  of  men 
^tta  the  great  Hjstmmtnia,  through  whose 
IheDifiae  Ftotitaica  oonreys  in- 


estimable  adrantages  to  us.  Th^  hiok  vpatt 
the  Church  established  here,  as  the  best  and 
surest  bulwark  against  Popery ;  and  that  there- 
fore all  respect  and  encouragement  is  due  ta 
the  clergy :  and  it  is  with  regret  and  trouble^ 
that  they  find  themselves  obhged  to  bring  bo* 
fore  your  tordships,  in  thia  manner,  one  of  that 
order. 

But  when  we  consider  Dr.  Sacheverell  strifK 
ping  himself  of  all  the  becoming  qualities  pro* 
per  for  his  order,  nay,  of  all  that  peaceful  and 
charitable  temper  which  the  Christian  reKgkm- 
requires  of  all  its  professors,  desertinff  the  ex* 
.ample  of  our  Lord  and  Master,  and  of  his  holy 
Apostles,  and  with  rancour  and  uncharitaUe-* 
ness,  branding  all  that  difier  from  him,  ^though 
through  ignorance,)  with  the  titles  or  bypo- 
.crites,  rewls,  traitors,  devils ;  reviling  tnens^^ 
exposing  Uiem,  conducting  them  to  hell,  antf^ 
leaving  them  there ;  treating  every  man  that 
falls  in  his  way,  worse  than  Michael  the  arch- 
angel uaed  the  devil ;  coming  himself  naora 
near  the  character  in  St.  Jude,  (fiart  of  whidi 
he  would  apply  to  others)  despising  .domimon, 
speaking  evil  of  dignities ;  like  raging  waves 
of  the  sea  foaming  out  his  own  shame ;  for* 
getting  (when  his  text  and  his  doctrine  led  to 
it)  to  recommend  the  peace  of  h»  country,  in  a 
time  when  all  Europe  is  in  war,  and  nodiing 
can  preserve  us  from  falling  into  the  hands  of 
the  grand  enemy  and  oppresaor,  but  our  una- 
nimity under  heir  majesty  :  then  labouring  to 
sap  the  establishment,  and  railing  atad  declaim- 
ing against  the  government ;  crying  to  arms, 
and  Mowing  a  trumpet  in  Sion,  to  engage  his 
country  in  editions  and  tumults,  and  overthrow 
the  best  constitution,  and  betray  the  best  queen 
that  ever  made  a  people  happy :  and  this  with 
Scripture  in  hia  mouth ! 

The  Commons  looked  upon  him,  by  this  be- 
haviour^ to  have  severed  himself  from  all  the 
rest  of  the  clergy,  and  thoujg^t  it  their  duty  to 
bring  to  justice  such  a  criminal ;  and  are  in  no 
fear  of  being  thought  disconragera  of  those  who 
preach  virtue  and  piet;r,  because  they,  in  the 
supreme  court  of  jas&oe,  prosecute  him  that 
preaches  sedition  and  rebellion ;  or  to  have  any' 
design  to  lessen  the  respect  and  honour  that  ts 
due  to  die  clergy,  by  bringing  him  to  ponisb- 
ment  that  disgraces  the  or&r. 

Mr.  Secretary  Boyle.  My  tords,  1  am  com- 
manded by  the  House  of  Coronaons,  to  have  a 
share  in  maintaining  the  Artides  of  Impeach- 
ment  against  Dr.  Sacheverell ;  and  it  foils  to 
my  lot  to  speak  to  this  Fourth  Article,  which 
contains  no  less  a  charge,  than  endeavouring  to 
excite  and  stir  up  her  majesty's  subjects  to 
arms  and  violence. 

The  ground  of  this  aocnsntion,  is  the  Dedi- 
cation m  a  Sermon  preached  at  Derby  at  the 
last  aasizes ;  and  another  Semum  preached  at 
St.  Paul's,  the  5th  of  Movendier  last,  a  day  set 
apart  to  commemorate  the  prcservation  ot  the 
kmg  and  parliament  from  the  Gunpowder  Trea- 
son ;  and  to  git e  thanks  to  Almighty  Ood  for 
the  delireranoe  wrought  by  lus  late  majesty,  in 
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reaoaiDf  these  kbgdoms  from  Popery  and  arbi- 
trarv  pomrer. 

Tim  whole  natkm  doth  now  enjoy  the  benefit 
of  that  happy  Revolution,  and  ui  the  |^ood 
aubfeeta  of  her  raaiesty  are  thankfal  for  it.  One 
wonld  ha?e  thoaght,  that  on  such  a  day,  that 
iMitler  should  not  have  been  so  handled  as  only 
to  be  exposed ;  and  I  am  persuaded,  that  who- 
ever §fdcs  abont^to  asperse  and  vilify  the  late 
fieveliUion,  would  rejoice  to  see  anotner. 

I  shatt  not  trespass  upon  your  lordsbipa'  pa- 
tience so  lar,  as  to  repeat  the  many  pesngfes  in 
the  Sermon  that  msJce  good  our  accusation, 
they  havingf  bent  so  fully  laid  before  jrour  lord- 
ships already  by  a  gentleman  that  spoke  be- 
fore :  and  indeed  there  is  the  less  reason  to  do- 
Mend  into  particulars,  since  the  whole  scope 
and  design  of  the  Sermon  is  to  instil  groundlms 
jealousies  into  the  minds  of  people,  and- to  cast 
the  most  virulent  reflcotions  imaginable  upon 
her  mi^esty's  admimstratHin. 

One  might  snpppose,  from  the  Doctor's  dis* 
oonrse,  that  the  Gnurcbof  England  was  now 
snflering  under  the  most  severe  persecotwn ; 
that  the  laws  were  no  longer  in  force  ;  and  that 
the  whole  government  was  nnbinged*  Asper- 
sions more  violent  oonid  not  be  used,  if  we 
lived  in  the  reign  of  the  worst  of  heathen  em- 

CB,  while  we  are  partakers  of  so  many 
ngs  under  the  government  of  the  best  of 
queens. 

The  prisoner  at  the  bar  lays  some  stress 
upon  the  word  <  soegest,'  as  expressed  in  the 
fourth  Article,  which  has  alceaay  received  an 
answer:  and  wonld  insinuate,  that  there  are 
no  plain  words  in  the  Sermon  to  support  the 
ohai^.  Bat  if  that  objection  w«re  true,  which 
we  are  far  from  admitting,  and  the  conse- 
quences drawn  from  it  were  allowed',  I  must 
say,  hard  would  be  the  case  of  the  government, 
if  men  might  make  the  most  odious  sn^ges- 
tions  against  it,  and  cast  reflectbns  with  impu^ 
nity,  under  the  shelter  of  some  doubtfiil  ex- 
fsressions,  and  equivocal  sentences,  at  the  same 
lime  that  the  sense  and  maKce  of  the  reflections 
a^  phun  to  be  understood,  and  can  hardly  be 
mistaken. 

He  doth  indeed  arffect  in  his  Answer,  and  in 
•Be  part  of  his  Sermon,  to  profess  great  doty  to 
ber  majesty  ;  but  let  those  exprearionsbecom>- 
nared  with  the  calumnies  that  are  heaped  upon 
lier  administration,  and  1  conceive  they  will 
not  mitigate  bis  crime,  and  will  avail  him  no 
more  than  the  pretence  that  he  makes  to  be  for 
liberty  of  Conscience,  when  he  condemns  Hbe 
Toleration,  i  believe  these  excuses  will  equally 
weigh  with  your  lordships,  and  his  sincerity  in 
both  will  equally  appear. 

My  lords,  it  is  no  new  thing  among  those 
who  design  to  stirmp  sedition,  to  bestow  great 
encomiums  on  the  person  of  the  prince ;  it  has 
been  a  common  practice,  and  the  same  method 
was  pursued  in  the  late  unhappy  times.  The 
incendiaries  of  those  days  pretended,  that  the 
Protestant  religion  was  m  danger  under  that 
government^  as  the  enemies  of  onr  ceastitalioo 
cry  the  Gfaardi  is  in  danger  under  thin* 


But,  my  lords,  every  thing  it  in  dsnger  from 
such  seditions  discourses.  What  a  scene  of 
distraction  and  wickedness  is  here  displayed  to* 
the  understandings  of  the  people,  to  excite  and 
inflame  them  to  sedition  and  rebellion  \  Who 
can  sit  still,  if  they  are  persuaded  that  the  altars 
and  sacraments  of  our  Church  are  nrostituled 
to  Hypocrites,  Deists,  Sodnians,  and  Atheists  ; 
and  this  done  with  impunity,  and  without  dift- 
couragement?  What  canl)emore|irovokiiig' 
to  all  good  Christians  and  good  snl^ects,  than 
to  be  told  that  people  are  suffered  to  combine 
into  bodies,  and  seminaries,  wherein  Atb«snat 
Deism,  Trithosm,  Socinianism,  with  all  the 
beliish  principles  of  Fanaticism,  Regicide,  and 
Anarchy,  are  openly  professed  and  taught  ? 

No  man  can  think  he  is  long  to  eigoy  bis  reli- 
gion, liberties,  or  property,  if  he  can  be  mad» 
to  believe,  that  the  foundations  of  the  Church 
are  undermined,  and  the  govenunent  endangev^ 
ed,  by  filltng  it  with  its  professed  eneottse,. 
What  is  the  meaning  of  all  this,  but  onl^  lir 
make  out,  that  her  migesty's  administratioo^ 
both  in  ecclesiastical  and  civil  afiairs,  tends  l» 
the  destraction  of  the  constitution  T  And  what 
most  be  the  consei|uenoe  of  such  an  opinion  ia^ 
stifled  into  the  minds  of  the  people,  Tmt  UaolB 
and  mdanchdy  thoughts,  seditious  practioea^ 
and,  at  last,  open  force  and  violence? 

The  priests  most  cry  akmd  and  spaie  nnt^ 
they  must  blow  the  trumpet  in  Sion ;  and  we 
are  told,  there  are  those  that  have  lives  and  for* 
tones  to  maintain  such  truths  as  Dr.  Sachete- 
roll  has  laid  ibwn.  What  those  truths  are,  mi^ 
be  seen  through  the  whole  ooorso  of  the  S«r« 
mon ;  they  are  such,  my  lords,  as  we  appre^ 
bend  do  not  at  all  tend  to  die  strengthening  the 
present  government,  though  tiiey  may  be  ser- 
viceable towards  setting  up  anotner. 

This  is  not  the  spirit  of  the  Gospel,  eor 
agreeable  to  the  principles  of  the  Church  of 
England ;  and  we  submit  it  to  your  lordship'e 
judgment,  whether  tbisSermon  is  notseditionaiy 
ana  whether  the  prisoner  at  the  bar  is  not 
guihy  of  High  Crimes  and  Misdemeanors  ? 

Mr.  Chaneelior  of  the  Exchequer.  My  lords, 
I  am  oommanded  by  the  Commons  of  Great 
Britain  to  beir  my  part  in  the  management  of 
the  Impeachment  against  Dr.  Henrv  Sach<i* 
everefl,  and  particularly  on  this  Article.  Biy 
lords,  1  believe  after  wbat  you  have  beard  aK> 
ready,  yon  will  think  there  is  little  need  for 
me  to  say  any  thing  on  this  head :  yet  1  shall 
take  the  liberty  to  meotioo  a  few  particulars. 

I  cannot  but  lake  notice,  that  in  a  Sermoia 
preached  on  a  day  appointed  to  commemomie 
the  blessings  we  enjoy  by  the  late  happy  Revo* 
lution,  there  is  not  one  particular  clause  to  shevr 
forth  thoae  blessings,  or  the  mischiefs  that  %vere 
then  bkely  to  come  upon  us.  There  is  a  little,  in* 
deed,  upon  the  Gunpowder-Treason ;  but  upmk 
the  Revototioo  there  is  nothing,  nor  doth  bo 
take  notice  of  the  dangers  we  were  in  before  It^ 
io  order  to  raise  the  devotioa  of  the  people^  and 
their  thanks  to  God  for  their  delcverance. 
aM  the  tenor  of  hm  dJicnewo  is  to 
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tte  dagcn  tbit  iiafe  bem  oomiBg  upon  the 

CbucbenrnicetheRefolutioii;  so  that  it  is 

pyp,  Alt  be  bid  DO  thoughts  of  the  MessingB 

•f  iitddifenuiee,  noraay  dislike  to  the  cob- 

jBcTff  those  times. 

Mjhids,  this  Sermon  was  preaohed  in  a 

phoe  irdl  chosen  to  attempt  mischief  in.    He 

vd  ksew,  tbst  if  he  could  raise  an  eril  spirtt 

to  thiigrett  dty,  it  would  do  more  miscsiief 

thio  in  aootbor  place  where  he  bad  often  at- 

leiD|ited  it:  but,  God  be  thanked,  he  wasdis- 

inoioted;  ind  lie  owned  himself,  in  another 

pine,  that  be  did  not  expect  the  tbauks  of  the 

(wrt  of  aldermen  for  it. 

IthiJi  talcs  DOtioe  of  his  Dedication,  where 
heemieB  oo  the  same  design,  and  owns  it  on 
Mnd  thoughts.  He  is  not  only  warm  in 
pmebrngf  the  Sermon ;  hut  in  his  Dedication 
be  shows  with  what  spirit  he  composed  it :  he 
nyi,  That  <*  if  honest  gentlemen  will  sit  still, 
ttdgire  up  their  cause  for  want  of  courage,  or 
t  just  sense  of  the  dangerous  attempts  of  our 
aenies,  without  the  sprrit  of  prophecy  we 
My  ibrelell  what  will  become  of  our  constitu- 
(NB,  when  it  ttso  Tigorously  attacked  firom 
widioot,  and  so  lazily  defended  fmm  within.'* 

My  lords,  I  shall  not  explain  the  meaning  of 
Aoie  words,  *^  sitting  still,  and  want  of  oou- 
n^e;"  hot  I  cannot  but  Uik%  notioe  of  these 
VM^  **The  ▼igorons  attack  from  without, 
isd  tfK  lazy  defence  from  within.^'  I  wonld 
We  to  know  who  the  Doctor  takes  to  he  the 
lender  of  the  fiiitb ;  and  who  under  that  de- 
Wer  b  to  protect  the  Church  ?  It  must  ne- 
eenijly  be  meant  as  a  reflection  on  her  majes- 
ty, and  upon  those  that  under  her  authority 
■e  Id  take  care  of  the  Church.  The  next  pas- 
Ofe  is  a  plain  confession  of  bis  seditious  inten- 
ins.  He  teUs  ns  his  business  was  not  to 
pcieh  peace,  but  to  sound  the  trumpet.  If  a 
■iiistfr  will  declare  it  not  to  be  his  duty  to 
pBKb  peace,  jroar  lordships  will  easily  judge 
what  hv  intentions  were. 

1  know  it  is  the  business  of  those  that  are 
fnaeljrtes  to  this  gentleman,  to  giTc  out  that 
wetakrn  to  narrow  our  obedience  to  her  ma- 
jirif .  Bat,  my  lords,  we  are  far  from  it ;  and 
watbe  greatest  duty  and  submission  Co  our 
■meign :  but  we  cannot  bear,  that  a  reflec- 
lisBshoold  be  east  upon  the  Resistance  that 
sasBMd  at  the  ReFolution ;  and  we  hope  your 
Mbipa  will  never  admit  a  question  to  be 
nM  of  the  legality  of  it 

My-brds,   the  Acts  of  Settlement  of  the 

Q**a  depend  upon  that  legality :  if  that  be 

Sffiil,  the  others  in  consequence  are  roid  ; 

lai  though  her  majesW  has  an   bereditaiy 

i>Khtlothe  crown,  yet  I  take  those  ads  to  be 

*v  great  securi^  ;  and  1  can  make  no  qnes- 

^  bat  that  ir  the  foundations  of  those  acts 

*a«Bhakss,  the  Doctor  would  soon  find  ano- 

^hcreditary  right  to  resort  to. 

ly  lords,  the  Toleration  is  certainly  grounded 

HJMie  best  priDciples,  upon  a  principle  of 

'^Vai  and  a  principle  of  policy.    I  think 

^hodj  will  alk>w,  that  nothing  can  esta- 
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Uish  peaoe  in  a  kingdom  so  well,  as  the  grant- 
ing ease  and  quiet  to  men's  consdences.  If 
they  pay  due  submission  to  the  government, 
they  ought  not  to  be  persecuted  for  their  reli- 
gion :  it  is  for  her  majesty's  interest  and  ho> 
nour*  For  how  can  her  majesty  be  the  head 
of  the  Protestant  interest  abroad,  if  Prote»> 
tants  are  not  protected  at  home  ? 

It  was  the  obserration  of  the  lord  Chiren^ 
don,  in  his  history,  that  some  eminent  dcigT- 
men  pressed  king  Charles  the  first  to  make  dis- 
tinctions among  persons;  and  that  by  their 
adrice,  his  embassador  in  France  was  ordered 
not  to  go  to  the  Hugonot  churches  there,  as  ha 
used  to  do.  He  la^s  it  as  an  imputation  on  those 
that  gave  the  advice ;  and  makes  this  remark, 
that  It  was  with  a  4l^ign  of  an  union  with  the 
Church  of  Rome ;  which  proved  of  very  ill 
consequence  to  his  afiairs  at  that  time.  ' 

Mv  lords,  we  take  it,  that  it  is  contrary  to 
the  outy  of  any  private  man  to  find  fault  with 
A  law  in  being,  or  to  declaim  against  the  rea- 
sonableness of  the  same ;  it  is  raising  in  the 
people  an  ill  opinion  of  the  lawgivers,  and  the 
administration. 

My  k>rds,  there  are  some  people,  and  I 
wish  their  numbers  do  not  increase,  who  will 
not  allow  the  Church  to  be  out  of  danger, 
whilst  the  civil  magistrate  has  the  gOTemroent 
of  the  Church.  These  appear  publicly,  and 
in  print ;  they  cancel  the  oueen's  supremacy, 
deny  the  authority  of  the  laws,  ano  erect  a 
Church  independent  on  the  civil  government. 
Of  this  Church  I  take  the  Doctor  to  be,  and 
very  property  for  his  purpose;  for  here  be 
may  thunder  out  his  bulls  and  anathennas 
without  controul :  here  is  a  field  for  him  lo 
open  his  commission  in,  where  he  may  sound 
his  trumpet,  and  not  preach  peace. 

But,  my  lords,  the  Commons  can  never 
admit  the  Church  as  established  by  law,  to  be 
in  any  danger  during  her  majesty's  adminis- 
tration; it  being  guarded  by  iher  majesty's 
piety  and  care  of  it,  by  the  reverend  bishops, 
who  are  so  diligent  and  watchful  in  their  func- 
tions, and  whicn  will  always  have  the  utmost 
assistance  of  the  Commons  and  your  lordships, 
to  support  and  maintain.  As  ror  their  inde- 
pendent Church,  I  hope  it  will  ever  be  in  dan- 
ger ;  and  cannot  but  think  that  wholesome  se- 
verities were  very  proper  to  be  applied  to  the 
broacbers  of  such  seditious  doctrines ;  they 
are  Popish  principles,  and  if  they  should  ob- 
tain here,  -would  certainly,  bring  in  Popery 
alopg  with  them. 

My  lords,  1  cannot  conclude,  without  taking 
notice  of  a  very  unjust  reflection  made  upon 
the  Commons  in  the  Doctor's  Answer,  wherein 
he  charges  Uiem  with  designing  to  restrain  the 
ministers  of  the  gospel  from  doing  their  duty, 
in  recommending  piety  anji  virtue  to  their 
auditors.  These  are  doctrines  so  proper  to 
come  finom  the  pulpit,  that  those  that  recom- 
mend them,  will  always  meet  with  the  coun- 
tenance and  encouragement  of  the  House  of 
Commons.  But  when  a  clergyman  acts  con- 
trary to  his  function,  and  hntead  of  reproving 
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▼ieeand  immoraUtyy  takes  apon  him  to  re« 
proaeh  the  govemmeot ;  when  instetd  of 
^acbidg^  peace,  and  charity,  anil  other  moral 
virtues,  he  takes  upoo  him  to  raise  jealousies, 
ibmeuC  divisioiis,  and  stir  up  sedition,  it  is  high 
time  for  the  justice  of  the  nati<in  to  pot  a  stop 
So  it:  as  such  a  person,  we  charg;e  Dr.  8a- 
cheverell,  and  think  we  have  made  good  our 
charge,  and  cannot  doubt  your  lordships'  jus- 
tice upon  the  offender. 

And  then  the  Lords  adjourned  to  their  House 
aboTe. 


FouKTH  Day. 

Thurtday^  March  2. 

The  Lords  coming  down  into  Westminster- 
hall,  and  being  seated  in  the  manner  before- 
mentioned,  proclamation  was  made  by  the  Ser- 
jeant at  arms  as  foUows : 

Our  sovereign  lady  the  queen  doth  strictly 
charge  and  command  all  manner  of  pei-sons 
to  keep  silence,  upon  pain  of  imprisonment. 

Then  another  proclamation  was  made : 
Henry  Sacheverelt,  Doctor  in  Divinity,  come 
forth,  save  thee  and  thy  bail,  else  thou  tor- 
feitest  thy  recognizance. 

The  Doctor  appearing  at  the  bar  accordingly, 
with  his  counsel  as  before : 

Lord  Chancellor.  Gentlemen  of  the  House 
of  Commons,  you  may  proceed  in  your  evi- 
dence. 

Mr.  Lechmere,  My  k)rds,  your  kMrdships 
adjoomed  yesterday,  when  the  Cotnmons  were 
proceeding  on  their  fourth  Article,  a  share  of 
which  service  was  appointed  to  me;  the 
proofiiy  we  insist  on,  in  oiaintenance  of  this 
part  of  our  charge,  have  been  laid  before  you 
with  great  exactness;  and  all  the  enforce* 
ments  they  can  well  receive,  have  been  al- 
ready offered  to  you,  by  those  gentlemen,  that 
have  gone  before  me ;  so  that  I  find  myself 
acquitted  from  giving  your  lordships  much 
trouble  upon  it. 

The  charges  contained  in  the  precedent  Ar- 
ticles, are  particular  and  distinct;  of  so  high 
«  nature  in  themselves,  and  of  such  eminent 
consequence  to  her  majesty  and  her  govern- 
ment, thak  we  have  held  ourselves  obliged  to 
treat  each  of  them  with  all  imaginable  dear- 
nesB  and  solemnity ;  and  this,  my  lords,  from 
that  true  zeal  and  necessary  concern,  with 
which  the  Commons,  upon  this  great  occasion, 
«ra  so  justly  inspired,  for  the  honour  of  her 
majesty,  and  the  prosperity  of  her  kingdoms. 

The  subject  of  this  Article  is  laid  down  in 
general  positions,  some  of  which  are  the  result 
and  consequence  of  the  former  Articles ;  and 
thb  will  make  it  necessary  to  remind  your 
lordships  of  the  passages  produced  in  support 
of  them :  the  application  of  them,  to  the  se- 
veral branches  of  this  chai*ge,  is  easy  and  ob- 
Tious :  the  farther  passages,  that  were  yester- 
<by  pointed  out  to  you,  are  many  in  number, 
and  the  aMcrtioos  positivei  jBcaroe  liaUe  to  any 


constroctioos  more  innocent  m  tfaeonslTes,  or 
more  favourable  for  the  prisoner,  than  what 
bath  been  put  upon  them:  but  though  the 
mors  6agrant  parts  of  the  prisoner's  discourses 
have  been  distini^uished  to  you,  your  lordships 
cannot  fail  of  disoerniug  that  implacable  en- 
mitv  that  runs  through  the  whole:  how  little 
will  your  lordships  find  in  it  of  the  spirit  of  the 
gospel,  of  the  temper  of  a  Christian,  or  a  gtiod 
snbpect,  much  less  of  a  messenger  of  peaoe  T 
No,  my  lords,  when  the  heart  is  poisoned,  the 
corruption  will  be  diffused  throughout ;  when 
priuciples  are  delivered  ivoro  the  pulpit,  that 
strike  at  the  root  of  the  present  government^ 
and  our  future  establishment,  and  are  taugtit 
as  fundamental  rules  boti)  of  law  and  ooo- 
science ;  vvhat  kind  of  proofs,  what  exhorte- 
tiens  are  to  be  expected  from  such  a  preacher  ? 
Surely,  such  only  as  you  have  heard  from  this 
man,  such  only  as  may  create  universal  diasa* 
tis&ction,  will  disquiet  the  minds,  and  teo<i  to 
pervert  the  obedience  of  the  subjects ;  sncli 
only  as  shall  be  most  likely  to  cbensh  and  cul- 
tivate those  seeds 'of  sedition,  which,  when 
sufficiently  pi-opagated,  and  brought  op  to  their 
full  growth,  can  terminate  in  aottiing  less  than 
a  total  destruction. 

My  lords ;  I  am  new  to  acquaint  you.  That 
the  Uommoos  have  gone  through  their  char^, 
wherein  they  have  been  heard  by  yon  wilh 
great  candour  and  patience :  and  that  imperfect 
view,  which  was  the  best  I  was  able  to  i^ve 
you,  in  opening  the  chaiige,  has  been  amply 
supplied  by  the  great  sufficiency  of  what  Ims 
followed :  and  from  thence,  I  think,  I  have 
good  grounds  to  say  to  your  lordships,  that 
this  impeachment  of  the  Commons  in  ercnrj 
part  of  It,  is  substantially  and  efiectually  maioi- 
tained. 

And  now,  my  lords,  craving  leave  of  tlie 
Doctor  to  bon'ow  a  phrase  which  stands  at  the 
head  of  the  last  paragraph  of  his  Sermon* 
What  is  the  reanlt  of  this  prooeedmg  hitherto  ? 
In  opening  the  charge,  we  considerad  him  in 
the  condition  of  a  person  accused;  hut  the 
proofs  having  been  produced,  and  the  evidence 
oeing  unquestionable,  even  from  his  own 
month,  and  by  the  endeavours  of  other  gen- 
tlemen, to  wfaiose  provinces  the  several  taaice 
have  fallen,  the  false  colours  of  his  disoooree 
being  taken  off,  and  his  scheme  reduced  to  its 
true  consistency,  give  me  leave  to  represent 
him  to  your  lordships  in  a  true  liglit,  and  in 
his  proper  colours. 

Your  lordships  now  see  this  gentleman, 
under  the  reign  of  the  greatest  and  best  of 
princes  that  ever  wore  a  crown,  whose  title  to 
the  throne  stands  upon  a  more  solid  and  in* 
disputable  foundation  than  that  of  any  prince 
upon  earth,  gnarde<l  and  defended  by  the  best 
laws  in  the  world,  and  the  intire  adection  of 
all  her  true  subjects,  and  which  uone'^caA 
draw  in  question  with  any  other  design  than  to 
weaken  its  support : 

You  see  him,  under  an  establishment  and 
constitution  excellently  contrived  and  adapted 
to  answer  all  the  good  ends  of  gOTeranent,  and 
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lof  witliitood  the  lypaD  atsatilts  of  ar- 

Utnfjfnncei,  uid  the  more  craft?  attempts  of 

ftftl  cDcnMchmeots ;  and  which »  sinoe  the 

nerefigioB  was  established  among  us,  has 

In  pRser?ed  in  despite  of  the  dangerous  en- 

fafson  of  Papists,  iy  dividmg  Protestants,  to 

ftde  wiy  for  its  destruction :  A  constitution^ 

vlsch  bsppilj  recovered  itself  at  the  Restora- 

tioo,  ftooi^the  confusions  and  disorders  which 

Ifce  iiomd  snd  detestable  proceedings  of  faction 

adoMflrpstkn  had  thrown  it  into,  and  which, 

•Aermaoy  coorulsions  and  struggles,  was  pro- 

fidentiBlljr  saved  at  the  late  happy  Revolution ; 

tad  by  tlw  many  good  hws  passed  since  that 

liaie,  mads  now  upon  a  firmer  foundation : 

l^petter  with  the  most  comfortable  prospect 

flfieeoritytoali  posterity,  by  the  settlement  of 

the  crown  in  the  Protestant  line. 

Toor  lordshipa  have  found  this  person,  at  a 
tine  when  the  Church  of  England  as  by  law 
MtiUished  is  in  perfect  prosperity  and  safety 
It  home,  and  in  higher  reputation  abroad,  than 
buy  age  that  has  gone  before  it ;  at  a  time 
vka  Ae  nation  enjoys  peace  and  tranquillity, 
ad  ill  the  good  effects  of  a  prudent  and  suc- 
SEHfiii  admuitstration,  demonstrated  by  the 
lensony  and  unanimous  endeaTonrs  of  all  her 
wuBOrt  true  subjects  to  rapport  it. 

u  toe  most  solemn  and  puDlio  manner,  level- 
faf  the  most  Wrolent  iliscourse  against  her 
B^IOty^s  title  to  the  crown,  and  against  our 
Ntteat  eitablishment,  and  calculated  to  favour 
■eprdension  of  another. 

Tour  lonbhips  find  in  it  the  same  principles 
icvired  and  avowed  in  the  same  oaogerous 
Qteot  by  him,  as  in  a  late  reign  by  the  pro- 
faMd  inslmnientB  of  POpery  and  arbitrary 
pnrer,  snd  implied  in  condemnation  of  the 
ihiioas  work  of  the  late  happy  Revolution, 
viieh  delivered  us  from  them. 

Toor  lordships  have  found  him  arraigning 

ik  honour  of  her  majesty  and  her  parliament, 

tyriiiig-  the  administration  both  in  Church 

*n  State,  and  with  all  ima^nable  ardour  and 

v^konence  stirring  up  sedition,  and  exhorting 

lirMfion ;  and  that  in  the  name  of  Almighty 

U,  as  a  person  commissioned  from  heaven  to 

Ailcnd,ttid  in  the  most  profane  and  pros- 

itnle  manner  abusing  and  wresting  Scriptures 

to  thsK  impious  purposes. 

,It  IB  on  those  grounds,  that  the  Commons 

bvecfaaiged  the  crimes  to  have  been  com- 

SMted  by  him  with  an  intent  to  undermine 

kft  Bujcaty's  government,  and  to  stur  up  arms 

t>d  yjolence:    And  do  vour  lordships  want 

iracr  evidence  of  this?  Let  us  remind  you  of 

4e  rebdiion  that  has  been  raised,  and  that 

ip  treason  thai  was  committed,  the  last 

Vt|  by  those  persons  who  abet  the  prisoner ! 

Icttinot  aggravate  the  oflfence ;  yeur  lordships 

^hh  consider  the  height  and  quality  of  it ; 

l^m  think  of  a  satisfaction  suitable  to  that, 

*lto  the  just  expectation  of  the  Commons. 

Jfhrds;  The  nature  and  length  of  this 

gWiiig  having  occasioned  many  interrup- 

j^we  are  yet  assured,  that  no  miscon- 

*^'^  wiH  be  permitted  by  your  lordships^ 


of  what  may  bare  fallen  from  any  of  us.  We 
likewise  take  notice  to  your  lordships,  that  the 
Commons  have  very  readily  acquiesced  in  your 
appointment  of  counsel  to  assist  the  prisoner. 
Your  lordships  uiformed  us  in  the  beginning  of 
the  cause,  that  you  did  this  in  g^eat  benignity 
to  him,  in  assigning  him  those  counsel  whicn 
he  hinoself  had  asked,  and  doubtless  such  aa 
are  according  to  bis  own  heart's  desire :  And 
the  Commons  are  assured,  that  those  gentle* 
^men  will  understand  that  regard  which  is  due 
to  the  nature  of  this  cause,  and  to  the  dignity 
of  a  proceeding  wherein  the  Commons  of  Great 
Britain  appear  as  prosecutors. 

The  Commons  conceive,  they  have  reason  to 
take  great  satisfaction  from  tnis  proceeding, 
whereby  they  have  the  opportunity  m  the  most 
solemn'manner,  before  the  most  august  judi* 
cature  in  the  world,  to  assert  the  freedom  and 
excellency  of  our  government,  and  the  justice 
of  the  present  estaolisbment :  This  single  con- 
sideration shews  your  lordships  of  what  ma* 
li^ty  the  prisoner  is  capable,  who  has  thus  set 
himself  to  uiaorder  and  destroy  so  happy  and  so 
beautiful  a  constitution. 

We  desire  to  put  your  lordships  in  mind  of 
those  felicities,  which,  in  our  opinions,  ac- 
company this  prosecution ;  when  we  see  so 
many  of  your  lordships  the  iudgei  of  this  great 
cause,  who  had  so  great  a  share  in  that  ddive- 
rance  i^hich  we  are  now  called  upon  to  vindi* 
cate;  so  many  others  of  your  lordships,  the 
sons  of  those  fathers  who  ioined  in  it;  and 
who  have  the  same  blood  stiU  running  in  your 
lonlships'  veins.  And  when  we  consider  that 
firm  and  steady  zeal  which  every  one  of  your 
lordships  have,  shewn  in  support  of  the  present 
Settlement,  what  doubt  can  we  entertain  of 
your  most  impartial  justice  ? 

We  further  observe  it^  as  the  great  security 
of  our  Impeachment,  that  no  endeavours  caa 
prevail  to  prevent  your  judgment  upon  it,  n^r 
any  means  succeed  to  defeat  its  efiects. 

And  on  the  other  hand,  we  have  before  our 
eyes  the  many  good  consequences,  which  that 
part  which  the  Commons  mtve  taken  on  theoK 
selves  will  certainly  produce ;  that  strength  and 
vigour  it  will  add  to  the  great  afiairs  of  the 
kingdom,  and  of  all  Europe,  at  this  critical 
juncture,  when  the  worid  shall  see  that  Uie 
Commons  of  Great  Britain,  who  have  been  so 
unanimous  in  defence  and  support  of  the 
common  cause  of  peace  and  liberty  abroad,  are 
thus  zealous  to  find  out  and  extirpate  that  ma- 
lignant humour,  which  alone  can  endanger  it 
at  home;  that  whilst  the  common  oppressor 
feels  the  dfieots  of  her  roijesty's  arms,  the  in* 
lestine  enemies  of  tlie  nation,  and  of  her  gn- 
Temment,  (in,  the  instance  of  Uie  prisoner)  may 
see  and  consider  the  force  and  weight  of  the 
highest  resentment  of  the  Commons. 

Those  good  efiects  will  receive  yet  greater 
enforcements  from  your  lordships'  ludgment ; 
which,  when  it  becomes  public,  will  be  an  ef- 
fectual confutation,  or  an  unanswerable  treatise 
against  the  pestilent  doctrinea  advanced  by  the 
prisoner. 
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The  fimiDeni  of  your  prooeedingi  will  give 
the  same  steadioeM  and  Tigour  to  all  other 
parts  of  the  administratToii,  which  will  hence- 
forward  strive  to  imitate  your  rordsbipa  in  to 
great  ao  example ;  and  it  will  strike  doe  terror 
on  those  minds,  in  which  the  same  destructive 
errors  have  taken  root. 

And,  my  lords,  what  comfort  and  peace  must 
it  bring  to  all  her  ipajesty 's  faithful  subjects,  to 
fee  her  majesty's  undoubted  title,  the  wisdom 
of  her  administration,  and  the  Protestant  Suc- 
cession, so  effectually  supported  by  your  lord- 
ships'judgment  ! 

My  lords,  we  have  thought  it  necessary,  in 
discharge  of  the  great  trust  reposed  in  us  by 
the  Commons,  to  go  through  the  whole  charge 
together,  that  your  lordshins  might  have  it  in- 
tire.  I  am  now  only  to  add,  that  they  do  re- 
aerve  to  themselves  the  liberty  of  replying  to 
what  shall  be  offered  on  behalf  of  the  prisoner, 
and  of  every  other  legal  advantage  that  shall 
arise  to  them  in  the  progress  of  their  Impeach- 
luent. 

L(>rd  Chancellor.  Gentlemen  of  the  House 
of  Commons,  have  you  gone  through  the 
Chaige  ? — Mr.  Lechmere.  My  lords,  we  have. 

Lord  Chancellor.  Then  you  that  are  ap- 
pointed counsel  for  Dr.  Sacbeverell,  may  pro- 
ceed to  his  Defence. 

Sir  Simon  Har court.  My  tords,  there  having 
been  already  three  whole  days  spent  by  the 
gentlemen  of  the  House  of  Commons  in  main- 
tenance of  their  charge ;  and  this  day  being  so 
Ikr  spent,  I  am  bouno  in  duty  humblj^  to  repre- 
sent to  your  lordships,  that  it  will  be  impossible 
for  us  to  go  through  the  very  first  Article,  so  as 
to  finish  in  any  reasonable  time.  My  lords, 
we  humbly  expect  your  lordships'  commands. 

Lordt.  Go  on,  go  on. 

Sir  Simon  Harcourt,  My  lords,  we  must  re- 
ceive your  lordships*  commands.  We  think  it 
of  great  importance  to  go  through  the  first 
Article  at  once,  if  your  lordships  pkase  to  give 
us  leave. 

Then  the  Lords  adjourned  to  their  House 
above. 


Fifth  Day. 


Friday f  March  3. 

The  Lords  coming  down  into  Westminster- 
hall,  and  being  seated  in  the  manner  before 
mentioned,  proclamation  was  made  by  tho  Ser- 
jeant at  Arms  as  follows : 

Our  sovereign  lady  the  queen  doth  strictly 
charge  and  command  all  nuinner  of  persons  lo 
keep  silence,  upon  pain  of  imprisonment. 

Then  another  Proclamation  was  made :  Hen- 
ry Sacheverell,  Doctor  in  Divinity,  come  forth, 
save  thee  and  thy  bail,  else  thou  forfeitest  thy 
re^nizance. 

The  D«ictor  appearing  at  the  bar  accurdingly, 
with  his  counsel,  as  before : 

Xertf  Chanc§llor,   Gentlemen,  you  that  are 


connsel  for  the  piisoQer,  may  proeead  to  ham 
"Defence* 

Sir  Simon  Harcourt.   May  it  please  your 
lordships,  1  am  counsel  for  Dr.  Sacheverell, 
who  stands  impeached  in  the  name  of  all  the 
Commons  of  Great  Britain  of  High  Criaaes 
and  Misdemeanors.    The  crimes  supposed  to 
have  been  committed  by  him  are  contained  in 
four  Articles.     I  beg  leave  to  postpone  the 
three  last,  without  mentioning  any  thioff  of 
them,  until  we  have  all  concluded  what  we  nave 
to  offer  and  lay  befpre  your  lordshiiis,  as  to  die 
several  charges  contained  in  the  6rst ;  and  en- 
deavoured to  satisfy  your  lordships,  that  not- 
withstanding what  has  been  objected  by  the 
gentlemen  of  the  House  of  Commons  againal 
the  Doctor,  in  maintenance  of  that  Artide,  he 
is  an  innocent  man.    The  first  Article  contains 
three  distinct  charges;   we  shall  proceed  on 
them  as  they  lie  in  order.    The  first  of  them  is^ 
**  That  he  suggests  and  maintains,  that  tbe 
necessary  means  used  to  bring  about  the  late 
happy  Revolution  were  odious  and  nmustifi* 
able."     Your  lordships  have  been  informed, 
that  by  this  expression  of,  *  The  necessery 
means,'  mentioned  in  the  first  Article,  the  gea- 
tlemen  of  the  House  of  Commons  intend  liia 
late  majesty 's  glorious  enterprize  for  deliveriii^ 
this  kingflom  from  Popery  and  arbitrary  power^ 
and  the  subjects  of  this  realm  well  afected  to 
their  country,  joining  with,  and  assistiufj^  bim 
in  that  enterprize.    In  a  shorter  description,  it 
has  been  explained  that  these  aecessary  meMw 
were  the  subjects'  Resistance  to  their  unforta- 
nate  prince  then  upon  the  thfone.    Of  this  Re* 
sistance  the  Doctor  has  made  no  mention  in 
his  Sermon.     He  has,  indeed,  afikmed  the 
utter  illegality  of  Resistance  on  any  pretence 
whatsoever  to  the  supreme  power ;  but  it  can* 
not  be  pntoided,  there  was  any  such  Resist* 
ance  used  at  the  Revolution.    The  supreme 
power  in  this  kingdom  is  the  legislative  power  ; 
and  the  Revolution  took  efiect  by  the  Lords 
and  Commons  concurring  and  assisting  in  it. 
Whatever  therefore  the  Doctor  has  asserted  of 
the  ntter  illegality  of  Resistance,  his  assertion 
being  applied  to  the  supreme  power,  cannot 
relate  to  any  Resistance  used  at  the  Revolution  ; 
and  conse«^uently  cannot  be  an  affirmance,  that 
such   Resistance,  or  such  necessary  means, 
were  Odious  and  mnjustifiable.     One  of  tbe 
learned  gentlemen,  who  spoke  tbe  third  day  of 
this  trial,  in  maintenance  of  the  last  Artide* 
concnrred  with  me  in  this ;  and  objected  it  to 
the  Doctor,  that  he  had  guarded  himself^  by 
confining  his  assertion  to  the  supreme  power  ; 
and  that  be  had  not  averred  the  otter  illeg^ty 
of  Resistance  to  the  queen :   But  had  he  in  ex* 
press  terms  affirmed  the  unlawfulness  of  sucb 
Resistance,  yet  by  the  same  arguments  whicb 
have  been  used,  tiie  Doctor  would  have  been 
told,  he  had  been  preaching  a  slavish  doctrine. 
My  brds,  another  gentleman  of  the  House  of 
Commons  (1  think  there  were  but  two  of  them 
who  took  notice  of  this  expression  of  the  Doe- 
tor's  of  tbe  supreme  power)  observodi  that  the 
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Btdtr  U  UMrted  the  illegality  of  ReBisUnce 

ti  the  suReme  power  on  anv  pretence  whatso* 

cfcr;  whieh  power  he  admitted  was  the  legis- 

Me;  and  dedared,  if  the  Doctor  had  really 

■entdiit  power,  be  slioald  not  have  differed 

ta  him ;  and  without  doabt,  your  lordships 

aadiRpermis  will  concur  with  him  in  this, 

Alt  it  is   utterly    unlawful    to   resist   the 

fliraie  power.     But  that  gentleman  being 

smed,  that  though  the  Doctor  ezpi-essly 

MBtioocd  the  supreme  power,  which  is  the 

fcgislaiife,  yet  he  certainly  intended  the  su- 

prase  cxeeutife  power,  concluded   he   was 

giikjr  of  this  charge  in  the  first  Article ;  and 

wsUooed  it  as  an  instance  of  the  great  mercy 

wai  lenity  of  the  House  of  Commons,  that  they 

lid  not  proceeded  against  him  for  nigh-trea- 

m,  ts  a  parson  in  one  of  the  late  reigns  was 

preeeculed  for  words  which  be  thought  less 

eAnite  and  dangerous  than   this  assertion 

pRsched  by  Dr.  Sachererell.     And  yet  that 

gesdemaa  was  pleased  to  say,  that  had  a  Dis- 

KSter,  whose  aflection  to  the  government  was 

wnspeeled,  expressed  himself  as  the  Doctor 

id,  the  gentlemen  of  the  House  of  Commons 

vinU  not  have  thought  fit  to  have  prosecuted 

In.   That  case  which  was  alluded  to,  I  take 

It  be  the  case  of  Mr.  Roswell,  a  Nonconfor- 

■iit  Bunister.*      He  was  indicted  in  the  36 

Cn,  S,  for  words  spoke  by  him  in  a  Sermon 

peached  at  a  meeting-house.    It  was  a  prose- 

otfioD  carried  on  through  the  violence  of  those 

tines,  and  generally  detested.     He  was  oon- 

iwted :  but  on  cooler  thoughts,  and  considera- 

tiiDof  the  uncertainty  in  bis  expressions,  that 

ftej  could  not  amount  to  such  a  crime  as  he 

Meod  chsrged  with,  judgment  was  arrested,  and 

Mi,  Roswdl  was  discharged.    Another  learned 

l^aHenan  who  opened  the  Charge,  was  of  opi- 

M,  that  the  Doctor,  in  his  assertion  of  the 

Bqgslity  of  Resistance  to  the  supreme  power, 

to  really  neither  mean  the  legislative  nor 

CRCutive  power,  but  that  he  had  the  Pretender 

ia  his  view.    This  is  diving  into  the  secrets  of 

Ui  heart,  and  searching  into  his  thoughts, 

vlaeh  God  only  knows.     This  was  urged,  to 

tieid  the  strange  inconsistency,  in  concluding, 

Ibt  the  Doctor  was  endeavouring  to  nnder- 

■iae  the  goveminent,  by  preaching  up  the 

vlter  illegauty  of  resisting  it. 

My  lenls,  if  there  be  a  douMe  sense,  in  either 

of  wnieh  those  words  are  equally  capable  of 

lMg[  understood ;  if  in  one  sense  the  Doctor's 

*Menioa  be  undeniably  clear,  but  in  the  other 

toQe  doubt  might  arise,  whether  his  words  be 

BimnHJ  or  not,  the  law  of  England  is  more 

feBciAd  than  to  make  any  man  a  criminal,  by 

^Kitriiog  Us  words  against  the  natural  im- 

^  of  them,  in  the  worst  sense.    This  u  the 

|iett  justKe  and  clemency  of  our  law,  in  every 

■■Pi  esK.    But  some  persons  are  intitled  to 

■■Ha  more  Ihvoiirable  construction  put  on  all 

■dr  words  and  actions,  than  others  are ;  such 

*MK>]|mm  adiag  in  the  execution  of  their  of- 

"^ia  oiKftcDoe  to  audiority,  or  by  a  com- 

*  8at  Ui  CMe,  foL  ao^  1^.  147. 


mission  from  the  crown;  such  persons  are 
looked  upon  as  under  the  immediate  protection 
and  care  of  the  law :  how  much  more  reason- 
able is  it,  that  ministers  of  the  Gospel,  who 
have  their  commission  from  God,  and  speak  in . 
the  name  of  God,  should  have  the  most  candid 
interpretation  made  of  whatever  they  sayf 
This,  1  am  persuaded,  was  one  of  the  chieifcst 
reasons  which  in  the  case  of  Mr.  Roswell  al- 
layed the  rage  of  that  reign ;  and  at  tliatdm* 
obtained  mercy  for  him,  though  a  Noncon- 
formist minister  under  a  conviction  of  high- 
treason.  It  is  a  hard  fate  attends  this  unhappy 
gentleman,  if  he  must  inevitably  lie  under  tM 
imputation  of  being  thought  an  enemy  to  tho 
Revolution,  and  to  onr  present  happy  estab- 
lishment on  that  foundation.  What  evidenos 
will  your  lordships  expect  he  should  produos 
to  clear  himself?  He  has  shewn  his  submis- 
sion to  the  Revolution,  from  the  first  moment 
his  years  made  hiih  capable  of  doing  so.  He 
has  given  all  the  public  testimonies  of  his  fide- 
lity and  affection  to  the  last  reign,  as  well  as 
the  present,  which  the  government  has  at  any 
time  required  from  the  most  suspected  persona. 
He  has  taken  the  Oath  of  Allegiance,  signed  the 
Association,  and  took  the  Abiuration.  It  is  a  mi- 
serable case  any  man  is  in,  if  after  he  has  takea 
the  Abjuration,  the  utmost  which  is  recjuired,  he 
shall  still  be  told,  he  hath  indeed  allured  the 
Pretender,  but  hath  not  yet  forgot  him.  If 
neither  the  inoffensiveness  of  the  Doctor's  be- 
haviour, neither  his  words  nor  oaths  can  saUsfy  ; 
if  after  all  these  demonstrations  the  Doctor  has 
given  of  his  fidelity  he  is  still  liable  to  be  cen- 
sored, what  satisfaction  is  it  possible  for  hina 
to  give  ? 

My  lords,  if  the  manner  of  this  solemn  pro- 
secution has  not  altered  the  nature  of  things,  I 
hope  I  may  insist,  without  putting  in  a  claina 
of  right  in  behalf  of  all  the  factious  and  sedi- 
tious people  in  the  kingdom  to  revile  the  go- 
vernment at  pleasure,  £at  by  the  happy  con- 
stitutioD  under  which  we  live,  a  sulject  of  Eng- 
land is  not  to  be  made  criminal  by  a  laboured 
construction  of  doubtful  words;  or  when  that 
cannot  serve,  by  departing  from  his  words, 
and  resorting  to  his  meaning.  Too  many  in- 
stances there  were  of  this  nature  before  the  late 
happy  Revolution ;  but  that  put  an  end  to  such 
amtrary  constructions. 

I  might  trouble  your  lonlships  on  this  head 
with  multitudes  of  authorities ;  but  I  shall 
mention  only  one:  it  is  an  authority  of  your 
lordships,  upon  a  Writ  of  Error,  immediately 
after  the  Revolution;  sir  Samuel  Barnardis- 
ton's  case ;  and  I  beg  leave  to  refer  to  your 
lordships'  Journal,  May  14,  1C89.  It  was 
that  ^ntleman's  misfortune  to  be  called  in 
question  in  the  reign  of  king  Charles  the  3d 
(Hill.  Term,  1083,)  fbr  writinj^  some  letten^ 
supposed  to  be  seditious,  and  highly  reflecting 
on  the  government,  and  the  public  justice  ot 
the  nation  at  that  time.  Upon  his  trial  he  was 
represented  as  a  seditioiis  man,  and  one  of  ft 
lerbalent  spirit;  and  being  so  painted  by  the 
chief  jnHioe  wlM  tried  hitti  thpQgli    * 
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were  ioofiennve;  notwithstanding  his  inno- 
cence, a  Terdict  was  obtained  against  him  ;  and 
when  he  came  to  receive  juds^ment,  not  being 
looked  upon  as  an  inconsiderable  noian,  nor  as  a 
tool  of  his  party,  but  as  one  of  the  heads  of  it, 
m  fine  of  10,000/.  was  set  on  him  :*  I  beg  leave 
to  lay  before  your  lordships  what  you  did  in 
that  case.  Your  lordships  reversed  that  judg- 
ment; and  as  a  glorious  instance  of  your  jus- 
tice, not  contenting  yourselves  with  the  right 
you  had  done  in  the  case  then  before  you,  at 
the  same  time  provided,  as  far  as  was  possible, 
that  no  innocent  person,  in  afVer-ages,  might 
suffer  wrong.  Your  lordships,  therefore,  in  an 
extraordinary  manner,  ordered  the  reasons  of 
yonr  iudgment  to  be  entered  in  your  Journal, 
and  they  are  entered  in  the  fbllowing  words : 
^  First,  the  information  in  this  case  being 
grovnded  upon  letters,  which  in  themselves 
were  not  criminal,  but  made  so  by  innuendoes, 
your  lordships  declared,  that  innuendoes,  or 
supposed  or  forced  constructions,  ou&'ht  not  to 
be  allowed ;  for  all  accusations  should  be  plain, 
and  the  crimes  ascertained."  My  lords,  I 
^pe  it  is  unnecessary  to  ray  present  purpose, 
to  read  to  you  the  secopd  reason  ;  but  as  it  was 
another  instance  of  vour  lordships' justice, 
which  ought  never  to  be  forgot,  I  shall  take  the 
liberty  of  doing  it :  it  relates  to  the  fine  of 
10,000/.  Though  sir*  Samuel  Barnardistsn 
was  a  gentleman  of  a  very  considerable  estate, 
your  lordships  declared,  '*  Secondly,  That  this 
fine  of  10,000/.  is  exorbitant  and  excessive,  and 
not  warranted  by  legal  precedent  in  former 
ages ;  for  all  fines  ought  to  be  with  a  iaho 
cum  tenemeniotuOf  and  not  to  the  party's  ruin." 
These  were  your  lordships'  declarations  in  that 
case.  If  there  be  any  uncertainty  or  doubt  in 
the  Doctor's  expressions,  your  lordships,  I 
hope,  will  pnt  the  nv9si  favourable  construction 
on  them.  What  I  have  hitherto  offered  is, 
with  relation  to  these  words,  the  supreme 
power ;  but  that  which  I  take  to  be  the  main 
objection  in  this  case  b,  that  the  Doctor's  as- 
sertion of  the  illegality  of  Resistance  must  be 
joecessarily  understood  with  reference  to  the 
executive  power.  And  if  it  be  utterly  illegal  in 
any  case,  upon  any  pretence  whatsoever,  then 
it  was  unlawful  at  tne  Revolution  ;  and  from 
thence  the  consequence  is  drawn,  that  the  Doc« 
tor  is  guilty  of  this  first  chai^e^  of  maintaining, 
**  That  the  necessary  means  used  to  bring 
abontthe  happy  Revolution  were  odious  and 
unjustifiable."  This  1  take  to  be.  the  force  of 
the  objection. 

My  lords,  I  adooit  the  Doctor  has  in  flcnml 
terms  asserted  this  proposition  of  the  ilfegality 
of  Resistance  to  the  supremo  power  on  anv 
pretence  whatsoever;  and  yet  I  am  not  Uh 
together  without  hopes,  but  that  I  shall  be 
aflfe  to  satisfy  even  the  geotlemen  of  the 
House  of  Commons,  whether  that  expression 
he  understood  of  the  legislative,  or  executive 
power,  that  he  is  an  bnoeentman  Pi?twithftand- 
mg  that  assertion. 
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My  lords,  there  is  nothing  farther  fimn 
hearts,  nor  is  any  thing  less  necessary  to  tl|tt 
Doctor's  defence,  than  for  us  to  dispute  or  to 
call  in  question  the  justice  of  the  RevolutioD* 
We  are  so  far  from  it,  that  we  look  on  ourselves 
to  be  arguing  for  it,  whilst  we  are  endeavour* 
ing  to  show  your  lordships,  that  the  Resistanoe 
used  at  the  Revolution  is  not  inconsistent  witb 
the  doctrine  of  the  Church  of  England,  and 
with  the  law  of  England;  and  that  the  DocUx 
uses  no  other  language  than  what  tbcv  both 
speak.  When  your  lordships  bafc  laia  aside 
what  was  urged  the  second  day,  to  show  the 
justice  of  the  Revolution,  and  to  aggravate  the 
Doctor's  offence,  supposing  him  guilty,  this 
matter  will  lie  in  a  very  narrow  compass ;  md 
I  am  in  hopes  there  will  not  appear  to  be  ae 
great  a  difference  as  hath  been  represented, be* 
tween  the  Doctor,  in  his  assertion  oooosmis^ 
the  illegality  of  Resistance,  and  some  of  the 
gentlemen  of  the  House  of  Commons.  I  caii'« 
not  say  that  I  differ  from  many  of  them  ia 
their  notions  of  allegiance,  as  stated  the  ceooiid 
day  of  this  Trial. 

My  lords,  the  first  thing  on  which  I  humUjr 
insist,  supposing  this  general  cssertinn  to  re« 
late  to  the  supreme  executive  power,  is,  that 
the  Doctor  has  not,  in  any  part  of  his  Sermoe, 
applied  it  to  the  particular  case  of  the  Revo-* 
lution. 

It  was  insisted  on  the  first  day.  That  he  had 
not  only  asserted  the  utter  ill^gafiQr  of  reststanee 
to  the  supreme  power,  on  any  pretence  whail* 
soever ;  but  also  that  he  had  expressly  affiroBed^ 
that  the  Revolution  was  not  such  a  case,  mm 
ou^ht  to  be  excepted  out  of , his  general  nile« 
This  I  deny:  ii^such  an  eaqpression  can  be 
found  in  the  Doctor's  Sermon,  I  shall  think  ne 
punishment  too  great  for  him.  It  is  one  thin|fs 
expressly  to  affirm  the  Revolution  is  such  e 
case,  as  ought  not  to  be  excepted  out  of  the 
ffeneral  rule ;  and  another  thing,  not  to  make 
the  exception.  The  Apostle,  who  in  general 
terms  enjoins  the  duties  of  Obedience  aid  Nod^ 
Resistance  to  the  higher  powers,  makes  no  ax« 
ceptionwhen  he  lays  down  those  preocpecs 
nor  (on  the  other  side)  does  he  say,  no  each 
case  can  ever  happen,  wherein  obemencc  iseot 
to  be  paid,  or  resistance  ifbt  to  be  made.  He 
is  silent  in  that  matter,  and  the  Docter's  ex* 
pressien,  in  this  case,  is  aereeahlc  with  that  of 
the  Apostle.  To  prove  the  Doctor  guaky  eC 
this  fint  charge,  and  that  he  bad  dirmy  ap- 
plied his  general  rule  of  the  iUegality  of  le* 
sistanoe  to  the  supreme  power  to  the  parti*^ 
cular  cas^  of  the  Revolutioii,  a  learned  ijcotle* 
man,  (whose  province  it  was  to  maintain  the 
first  Article)  on  the  second  day  of  this  trials 
first  stated  to  your  lordships  the  page  wheraie 
the  Doctor  mentions  the  utter  illegiui^  of  Re« 
sistanoe,  and  read  that  passage  in  the  £>Uewie|f 
words :  *^  The  grand  security  of  our  g^vera* 
ment,  and  the  very  pillar  upon  which  it  stanilet 
is  founded  upon  the  steady  belief  of  tbosuhi* 
jects  obligation  to  an  afasoluSe  and  ueaondjtioeel 
obedience  to  the  snprffane  power  in  all  things 

kwfali.and  the  elM  imi^  «C 
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ipn  Hj  fntauot  wbatmever."    Aad  then, 

Myi  be,  dM  Doctor  coes  oa,  and  aays,  *'  Our 

adrtrsann  think  they  effectually  stop  our 

jiMite,  and  baTO  us  sure  aod  uoaoswerakle  on 

lls^t,  wbeo  they  urge  the  Revolution  of 

tUf  dijr  io  their  defence/'    Thia  might  very 

iCBduUy  mike  an  impreesioo  upon  your  lordk 

ihyi^  ooteoaiparing  those  several  passages  in 

the  Doctor's  Sermon,  at  the  same  time  that  oh* 

jodiM  VIS  made.    Bui  1  beg  your  h>rdships 

wili  obterte  the  distance  of  these  two  paasi^ges 

(mb  each  other,  between  twenty  and  thirty 

JiMi,  is  which  several  distinct  and  entire  sen- 

IttOHsre  contained,  to  which  that  last  passage 

o(  <*Oiir  adversaries,"  te.  plainly  relates, 

tie  oat  method  used  to  prove  the  Doctor 

mkj^  VIS,  by  taking  the  passage  in  itself,  in- 

wpwdcBtly  from  any  other ;  and  this  I  own  to 

be  tbe  trae  way  of  oonsideriag  it :  and  taking 

it  thus,  it  is  objected,  if  in  no  case  whatsoever 

it  ii  hvfol  to  resist,  it  was  then  unlawful  at 

tbe  Kevoiotion.    Sock  a  doctrine  must  be  a 

dvisb  doctrine.    An  uaKmiled  Passive  Obe- 

diocesod  Non  Resistance  is  a  slavish  notion. 

My  lords,  Dr  .Socbeverell  dues  not  contend 

kr it;  nor  is  there  any  thing  mentioned  in  his 

Sttmon,  of  suck  mn  Obedience  or  Non  Resist* 

isoe.  Tliere  is  but  this  small  difference  he- 

tveen  die  gentlemen  of  the  House  of  Commons 

who  think  this  expression  so  highly  criminal, 

isd  the  Doctor,  who  still  conceives  it  to  be 

Mbcrvise;  whether,  when  the  general  rule  of 

oUiaioe  is  taught,  the  particular  exceptions 

vbieh  nay  be  made  out  of  that  rule,  are  al- 

vsyt  to  be  exprcwcd  ?  or  whether,  when  the 

|acnl  rale  is  laid  down,  the  particular  excep- 

MSB,  vUeh  migbt  he  made  out  of  that  rule,  are 

Mt  noie  nroperly  to  he  understood  or  implied  ? 

1  hombty  apprehend,  my  lords,  that  extra- 

MdiasiT  cases,  cases  of  necessity,  are  always 

mfkbi,  though  not  expressed,  m  tbe  general 

w.  Such  a  case  undoubtedly  tbe  Revolu- 

te  vss,  wbea  our  late  iinbappy  sovereign 

tWs  apon  the  throne,  misled  by  evil  counsel  • 

^  esdeavouicd  to  subvert  and  extirpate  the 

P^Mmumt  religioB,  and  the  Uws  and  libertiea 

tftbekuigdom.    Tbe  general  raleoogbt  al- 

v>ys  to  Im  pressed ;  bi^  tbe  exoeptiona  of  ex- 

kMriiaary  eases,  or  cases  of  necessity,  are  ne- 

«K  psitiadarly  to  he  stated.    To  point  out 

MeK]f  sacb  case  before-baad,  is  at  impossible, 

tskis  ftr  a  man  in  bis  senses  not  to  perceive 

fhisiy  when  such  a  case  bappenSk 

Svery  minister  of  the  Goi^  is  sufficiently 
Maded  from  tbe  doetrine  of  bis  Church, 
^  Ike  written  laws  of  tbe  land,  and  tbe  law 
"God,  to  press  tbe  general  dnty  of  obedience ; 
•^Isadheaoraonlinasy  eaaea,  wheitfai  Resist- 
Mis  lawfol,  vberem  it  keeouMfl  an  indispcn  - 
"fa  dutj,  are  no  wheielaiddown>  Tbe  same 
Vf^^vfa*  eigoina  Ohadienee  and  Non  Re* 
la  th^  nighcr  nowera,  commands  also 
to  obey  thew  niMtera,  and  children 
all  tbiogs:  nstmithstanding 


tbehr  parantt.  And  yet  tbe  aposde  nerer 
thought  it  proper  to  state,  or  mentioo  those 
cases,  bnt  eontented  himself  to  press  tbe  duty 
of  sulyection  in  general,  leaving  such  cassf 
(when  they  happened)  to  justify  themselves. 
^  Such  cases,  m  v  lords,  witfi  respect  to  Ro» 
sistance  against  the  supreme  power,  are  noway 
fit  to  be  considered,  but  in  parliament;  and 
even  tbe  parliament  itself  bath  never  yet 
thought  fit  otherways  to  consider  them  than  by 
way  of  retrospect,  to  justify  what  bad  of  neoes* 
sity  been  done  in  those  cases ;  but  never  went 
so  far  as  to  enumerate  tbe  cases  of  that  kind* 
which  might  happen  for  the  futnre,  wherein  it 
migbt  be  lawful  for  the  subject  to  resist ;  no* 
thing  being  more  evident,  than  thM  tbe  sub- 
jects would  be,  some  time  or  other,  thereby- 
tempted  to  exceed  their  just  liberty. 

I  beg  leave  to  dose  what  I  have  humbly  of» 
fared  to  your  lordships  on  this  bead  with  an 
observation  I  borrow  from  Mr.  Pym,  at  bia  de«> 
livenng  tbe  charge  against  Dr.  Manwaring  *. 
Mr.  Pym,  spcskiiMr  of  the  duchv  of  Nor* 
maody,  observes.  That  that  duchy  having 
been  oppressed  with  some  grievances,  contrary 
to  theu*  franchises,  made  their  complaint  to 
Lewis  the  tenth;  who  by  bis  charter,  ac« 
knowledging  the  right  and  custom  of  tbe  conn* 
try,  and  that  they  nad  been  imjustly  gvieredy 
did  grant  and  provide.  That  from  thenoelbr* 
ward  they  should  be  free  from  all  subsidies  and 
exactions  to  be  imposed  by  him  and  bis  suc- 
cessors, yet  with  this  clause,  '  unless  when 
gre>)t  necessity  required :'  Which  small  excep- 
tioQ,  Mr.  Pym  observed,  bad  defonredall  their 
immunities  granted  by  that  charter.  I  think 
I  may  aa  reasonably  conclude,  That  if  clergy, 
men  or  otbeis,  in  their  sermons,  writings,  or 
public  discourses,  instead  of  preaching  up  tbe 
general  rule  of  obedience,  are  permitted  to 
state  tbe  several  extraordinarr  cases  whieli 
may  arise,  the  seTcral  excepted  cases  which, 
notwithstanding  tbe  ^eral  rule,  are  implied  \ 
such  exccptMus  will  m  time  der our  all  allegi* 


^■agfnarilpiecaats,  many  cases  may  han- 
P^«kei«n  it  ai^  be  natesiy  unfti,  bnt  sinfnl 
"''>n«ii  tn  Obey  their  iMilan,or  ghildtsn 


Having  thus  stated  to  your  lordships  the 
question  between  us,  Whmer  such  excepted 
cases  as  tbe  Revolution  was,  are  not  more 
proper  to  be  left  aa  implied,  than  to  be  ex- 
pressed,  when  the  general  duty  of  obedience  is 
taught  P  I  shall  endeavour  to  satisiy  your  lord- 
ship, first,  that  the  Doctor's  assertion  of  tbe 
ill4^ity  of  Resistance  ^  tbe  aopreme  power 
on  any  pretence  whatsoever,  in  general  temi, 
without  expressing  any  exception,  or  that  any 
exceptkm  is  to  be  made,  is  warranted  by  the 
authority  of  the  Cburdi  of  England :  And 
Secondly,  That  bis  manner  of  expression  hi 
agreeable  to  the  law  of  Enghmd. 

First,  That  it  is  warranted  by  tbe  aotboriljr 
of  the  Church .  Your  lordsfalpa  were  informeo, 
OB  thefirat  day  of  thia  trial,  with  hew  mucAi 
bravery  even  our  Popish  anecstora  amerted  tiM 

*  His  Case  is  in  this  CoUectkm,  voL  8,  p. 
SS6;  andioettiAMOdotevelatmgtohhDy  vok 
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«eality  and  indiinensible  daty  ti  Resistance, 
wfienever  they  thoofirht  the  liberty  of  their 
tountry  reqaircd  it ;  but  that  at  the  Reforma- 
tMMi,  when  truth  began  to  shine  out,  then  it  be- 
came efident,  that  this  notion  of  the  illegality 
ef  Resistance  was  a  skiTish  doctrine.  The 
Seamed  gentleman  andoubtedly  pitched  on  a 
f  eiT  nroper  time  to  begin  hiasearcn  after  troth ; 
anp  from  thenoe  I  shall  eiidea?our  to  trace  it. 
One  Tory  early  authority  I  find ;  it  was 
indeed  in  the  dawn  of  the  Reformation,  in  a 
book  inlitled,  A  Necessary  Doctrine  and  Erudi- 
tion for  any  Christian  man ;  published  by  the 
king's  command,  34  H.  8.  It  was  a  treatise 
composed  by  the  direction  of  Cranmer,  by 
Ridl^,  Redmayn,  and  other  ?ery  great  and 
learned  oMn,  I  find  it  highly  commended  in 
the  History  of  the  Reformatioo,  part  1,  book 
S»  page  S6d.  The  reverend  author  of  that 
AiislDry  gives  an  account  how  well  the  Re- 
formers were  emoloyed,  (Ann.  1540,)  though 
not  in  the  way  or  conTOcatiou :  That  a  select 
•umber  of  them  sat  by  Tirtue  of  a  commission 
from  the  king,  confirmed  in  parliament ;  and 
that  their  first  work  was  to  draw  up  a  declara- 
tH>n  of  the  Christian  doctrine,  for  the  necessiiry 
erudition  of  a  Christian  man ;  and  (pag.  393  J 
that  it  was  finished  and  set  forth,  with  a  pre- 
Ihoe  written  by  those  of  the  clerg>y  who  bad 
been  employed  in  it,  declaring  with  what  ^re 
they  had  examined  the  scriptures,  and  the  an- 
tient  doctors,  out  of  whom  they  had  faithfully 

Cthered  that  exposition  of  the  Christian  iaith. 
this  treatise  1  find  these  passages.  Iivthe 
exposition  of  the  fifth  commandment :  **  And 
by  this  commandment  also,  subjects  be  bound 
not  to  withdraw  their  fealty,  truth,  love,  and 
ebedience  towards  their  prince,  for  any  cause 
whatsoever  it  be  :  nor  for  any  caiMe  they  may 
conspire  against  bis  person,  nor  do  any  thing 
lowa«ds  the  hindrance  or  hurt  thereof,. nor  of 
his  estate."  In  the  exposition  of  the  sixth  com- 
mandment :  "  Moreover,  no  subjects  may  draw 
their  swords  against  their  prince,  for  any  cause 
whatsoever  it  be."  The  reverend  father  of  our 
Church,  to  whom  the  public  is  so  much  in- 
debted for  that  excellent  History  of  the  Refor- 
mation, and  who  has  received  the  just  thanks 
of  both  Houses  of  Parliament  for  it,  (page  291,) 
declares  those  expositions  of  the  command - 
Oients  to  be  very  profitable. 

My  lords,  though  the  treatise,  in  which  I  find 
these  expositions,  was  published  in  a  Popish 
reign,  yet  (as  an  undeniable  evidence  that  the 
doctrine  of  Non-Resistanoe  there  taught,  is  a 
Protestant  doctrine)  I  shall  shew  your  lord- 
ships, the  reverend  author  of  the  History  of  the 
Reformation  has  himself  asserted  it,  in  much 
stronger  terms  than  Doctor  Sacbeverell  has 
done.  In  Edward  the  sixth's  time,  the  glorious 

Sht  of  the  Gospel  shone  out.  The  first  book 
the  Homilies,  [urepared  by  the  clergy,  was 
then  published  by  the  royal  authority;  in 
which  were  three  parts  of  a  homily,  or  rather 
three  distinct  homilies  of  obedience :  In  one  of 
which  is  the  ramage  oMntioned  in  the  Doctor's 
Answer.  <<  Here,  good  people,  mark  diligently : 


It  is  not  lawful  for  inferiors,  and  subjects,  ia 
any  case,  to  resist  and  stand  against  the  saperio^ 
powers  ;  for  St.  Paul's  words  be  plain,  that  who- 
soever withstandeth,  shall  ^etto  themselvei 
damnation  ;  for  whosoever  withstandeth,  with- 
standeth the  ordinance  of  God."  Inqaeea 
Mary's  reign,  the  lig^t  of  the  Gospel  was 
eclipsed,  and  the  darkness  of  Popery  again 
overspread  the  nation.  Resistance  to  princes 
being  a  doctrine  of  the  Church  of  Kome^ 
your  lordships  wiO  not  expect  any  authentic  evi- 
dence to  be  produced  out  of  that  reign,  ia 
maintenance  of  the  doctrine  of  Non-Reastsnoe. 

When,  queen  Elizabeth  came  to  the  crown, 
the  truth  of  the  Gospel  shone  forth  in  its  fall 
lustre,  and  then  six  homilies  were  added  to  the 
other  three  against  disobedience  and  wiHnl  re* 
hellion;    in  which  your  fordships  will  find 
many  passages,  wherdn  the  duty  of  Non- Re- 
sistance is  pressed  and  inculcated,  in  much 
stronger  terms  than  it  hath  been  asserted  by 
Dr  Sacheverell.    In  that  glorious  reign,  the 
thirty  nine  articles  of  our  religion  were  agreed 
upon  by  jthe  archbishops  and  bishops  of  bodi 
provinces,  and  the  clei^  in  conToeation ;  by 
the  S5th  of  which,  the  homilies  are  dedared  to 
contain  a  godly  and  wholesome  doctrine,  and 
are  ordered  to  be  read  in  churches,  by  the  mi* 
nisters,  diligently  and  distinctly,  that  they  mar 
be  understMKl  of  the  neonle.    In  the  thirteenth 
year  of  that  reign,  a  furtner  sanction  was  given 
to  the  homilies  ;  the  thirty  nine  articles  were 
then   confirmed,  and  every   person  in  holt 
orders,   to  be  admitted  to  any  benefice  wita 
cure,  was  required  (by  act  of  pariiaroent  made 
in  that  year)  to  subscribe  and  read  them  in  the 
church,  and  declare  his  unfeigned  sssent  thereto. 

My  lords,  we  have  now  a  most  gradons 
sovereign  on  the  throne,  as  far  surpassing  ber 
renowned  predecessor  queen  Elizaheth,  m  the 
effectual  support  she  gives  to  the  Protestant 
interest,  and  in  her  pious  care  for  the  perpetual 
security  of  the  Church  of  Eugland,  as  is  all 
the  other  successes  and  glories  of  her  reigo. 

In  this  reign,  a  perpetual  sanction  is  giten  to 
the  books  of  the  Homilies,  by  inserting  in  th6 
Act  of  Union  the  act  made  13  Eliz.  which  con- 
firms the  thirty- nine  articles ;  by  the  S5th  of 
which,  the  doctrine  of  the  Church  (taught  in 
the  Homilies)  is  approved  ;  and  declaring  that 
act,  13  Eliz.  to  be  an  essential  and  fundamental 
part  of  the  Act  of  Union :  So  that  I  may  now 
conclude,  the  doctrine  of  the  Church  of  Eng- 
land, taught  in  her  homilies,  most  continue  as 
long  as  the  union  of  the  two  kingdoms,  whiek 
I  heartily  pray  may  be  to  the  worid's  end. 

*  <«  Whenever  the  tide  of  public  opieioik 
has  run  in  favour  of  absolute  monarchy,  it 
has  been  usual  among  Protestants  to  repre- 
sent the  Roman  Catholic  religioB  as  unfavour- 
able to  the  power  of  princes.  On  the  othci 
hand,  when  the  k>ve  of  liberty  b  preraleol 
among  Protestants,  Popeiy  and  Slaverjr  aic 
represented  as  twin  sisters.  In  oior  oj^kni 
both  representatioBs  are  extraTagaut."  J&K» 
burgh  Review,  VoL  1^  Mo.  36,  p.  4A%. 
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On  ibcK  antboritiai  do  the  hooMlics  of  oar  | 
Gbatk  sibMt:  and  as  they  are  tboo  ratified 
bt  (k  tttidei  and  ads  of'  pariiameat,  the 
Miw  kf  Um  ooocurmi  authority  of  the 
Ckvcb  aad  8ute»  for  what  he  has  said  ooo- 
ttninr  the  illegality  of  Resistaooe.  . 

Jf  Y  Midi,  is  this  doctrine  of  Non-Resistanoe 

tuglit  in  Uio  Homilies  in  general  terms,  in  the 

wne  nuneras  doctor  Sacbefevdl  has  asKrted 

il,  iritiwot  expresain^  any  exception  ?   Do  the 

ariidei  of  onr  reli|[ion  declare  the  doctrine 

iMI^ht  io  the  homilies  to  be  a  godly  and 

vJMleioiBe  doctrine?  and  will  yovr  loraships 

peroiil  ibii  gentleman  to  suffer  for  preachings 

It?  It  it  criminal  in  any  man  to  preach  that 

dadnoe, which  it  is  his  duty  to  read?  The 

DnCot  it  not  only  required  by  the  d5th  Article 

IB  read  this  doctrine  diligently,  and  distinctly, 

thit  it  may  he  underst^Md  by  the  people ;  but 

losliev  your  lordships,  the  doctrine  taught  in 

the  booulies  did  not  oJe,  nor  was  altered  at  the 

lerolotion,  1  most  obsenre  to  your  lordships, 

that  the  rubric  of  the  office  appointed  for  the 

fiih  of  Nowember,  by  the  late  oueen  of  blessed 

BMBoiy ,  directs  the  clergy  on  that  day  if  there 

ke  so  senmott,  to  read  one  of  these  homilies 

agUBit  rebellion.    Since   the   Doctor  chose 

ntbcr  to  preach,  than  to  read  a  homily  on  that 

4jr,  bow  could  he  better  comply  nitb  the 

CMonnd  of  her  late  majesty,  than  by  preach- 

iif  the  same  doctrine  as  was  contained  m  those 

hmilieB  be  was  commanded  to  read  on  that 

<by,  if  he  did  not  preach  ?   Does  an  act  of 

pHianient  inserted  in  the  Act  of  Union,  iojoin 

aim  to  subscribe  to  this  doctrine  before  the 

STdioary,  and  declare  bis  onfeiffned  assent  to  it 

IB  bis  |iarish  church  ?   and  shali  he  be  con- 

^MDoed  in  parliament,  for  asserting  the  truth 

«f  it?  I  must  admit,  this  35th  Article  of  our 

rdigion  is  not  by  the  Toleration-act  (I  will 

(ife  DO  offence,  bv  calling  it  by  its  true  name) 

icqaiied  to  be  saoscribed  by  any  persons  (Us- 

KQtiDgfrom  the  Church  of  England,  to  entitle 

tkcai  to  their  exemption  from  the  penalties 

Motioned  in  that  act.    But  that  act  of  parlia- 

■cat  no  way  raries  the  case  with  respect  to 

the  dergj  ;  so  that  whatever  duty  if  as  incnm- 

^  OB  them  before,  is  so  still :  and  therefore 

1  bspe,  your  lordships  will  not  think  this  gen- 

lleman  basso  highly  offended. 

As  a  further  proof  that  this  doctrine  of  Non- 

Henstanoe,  as  laid  down  by  the  Doctor  in 

((Caoal  terms,  without  making  any  exception, 

vtbe  doctrine  of  the  Church  of  England,  I 

^sil  ijhew  your  lordships,  that  it  has  been  so 

inuSntA^  maintained  and  arowed,  and  in  mnch 

itraagn  terms  than  the  Doctor  has  expressed 

^hnseir,  by  our  roost  orthodox  and  able  divines 

BOB  the  time  of  the  Relormation.    It  would 

bscadiesB  to  ofier  your  lordships  all  the  autho- 

Blics  I  might  produce  on  this  occasion ;    but 

**iban  Kg  your  lordshipa'  pati<>nce  to  lay 

">fae  yon  some  passages  out  of  the  learned 

^jjiBrs  of  several  reverend  fathers  of  our 

^*u>,  of  Dine  archbishops,   above  twenty 

J>^ife,  and  of  several  other  very  eminent  and 


That  yoat  lordships  may  not  think  this  doe- 
trine  died  at  the  lievolution,  I  sh^l  humbly 
lay  before  your  lordships  the  opinions  of  three 
archbishops,  and  eleven  biabops,  made  since 
the  Revolution,  which  will  tully  shew  the 
doctrine  of  Non-Resistanoe  is  still  the  doc- 
trine of  our  Churoh ;  I  would  not  willingly 
give  offence  in  naming  them  ;  1  am  sure  I 
mean  no  reflection,  norloan  it,  as  I  think,  be 
any  reproach  to  them ;  I  find  no  other  doc* 
trine  in  this  case  taught  by  them,  as  far  as  1 
am  able  to  judge,  than  what  the  Apostlea 
taught  before  them.  With  your  lordshipa' 
leave,  I  will  therefore  presume  to  name  them: 
arehbisbop  Tillotson,  the  two  present  areh- 
bishops  (o),  bishop  Stillingfleet,  late  bishop  of 
Worcester,  the  present  bishops  of  Rochester  (^), 
Salisbury  (c),  Woreester  (</>,  Ely  (e),  Bath  and 
Wells  CO,  Unooln  (g),  Exeter  (A),  St.  Asaph  (t)» 
Carlisle  (iSc),  and  Chichester  (/).  If  1  am  able 
to  shew  your  lordships  that  all  these  right 
reverend  iathm  of  our  Churoh  have  preaobeil 
the  same  doctrine  the  Doctor  has,*  are  the 
same  words  coming  out  of  theur  mouths  to  be 
received  as  orecles  of  truth,  hot  spoke  by  the 
Doctor,  fit  for  articles  of  impeachment?  I 
am  sure  it  is  impossible  to  enter  into  the  heart 
of  man  to  conceive,  that  what  these  reverend 
|irdates  have  asfierted,  that  any  general  posi- 
tion they  have  laid  down  oonoeming  Nod*> 
Resistance,  is  an  affirmance  thai  necessary 
means  useid  to  brings  about  the  Revolotioii 
were  odious  and  4injustifiable:  why  then  is 
Doctor  Sacheverell,  by  having  taught  the  same 
doctrine,  in  the  same  manner  aa  i&y  did,  to  be 
charged  for  having  snggeslad  or  nuuntained 
any  such  thing? 

My  lords,  I  dare  not  suppose  this  doctrine, 
thus  established  bv  so  many  reverend  fathem 
of  our  Churchy  to  be  erraueous.  If  an  intfm* 
perate  expression  of  one  single  arehbisbop 
above  a  hundred  years  since  dead,  ia  fit  to  be 
inserted  in  an  Article  of  Impeachmeal  of  High 
Crimes  and  Misdemeanors,  what  ponishmeni 
should  I  deserve,  could  I  suppose  the  doctrine, 
taught  by  so  many  archbishops  and  bishops,  to 

{a)  Tennison  and  Sharps.  See  the  Case  of 
bishop  Compton,  voL  11,  p.  IISS. 

{h\  Sprat ;  See  his  Case,  vol.  12,  p.  1051. 

(c)  Burnet ;  See  his  Case,  vol.  11,  p.  llOd* 

(i)  lioyd,  one  of  the  Seven.  See  their  Case, 
vol.  12,  p.  183.  See  also  Proceedings  against 
Lloyd,  vol.  14,  p.  545. 

(e)  Moore.    (/)  Hooper,    (g)  Wake. 

\h)  Blackball,  an  antagonist  of  Hoadley, 
ridiculed  in  Powell's  letter,  Tatler,  No.  50. 

(i)  Fleetwood,    (k)  Nicholson. 

(/)  MaDuingbam. 

*  In  the  Case  of  Daniel  Holt,  Not.  23» 
1793,  it  was  decided  that  a  defendant  charged 
with  having  published  a  tibel  shall  not  be  per- 
mitted to  preve,  that  a  paper  similar  to  that  for 
the  publication  of  which  he  is  prosecuted  was 
published  on  a  former  occasion,  by  other  per- 
sons who  have  never  been  prosecuted  for  it^ 
5  Term  Bep.  436. 
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be  erroneous  P  But  if  I  mif  ht  hope  to  be  ez- 
eased,  if  1  made  Cbe  sajipOMtimi,  that  the  bo- 
miliee  of  otir  Church  contain  false  doctrine,  and 
that  80  many  of  the  right  reverend  fiithen  of 
•nr  Ghnrch  are  capable  of  erring,  ofr  being  ^- 
Borant  in  the  dootnne  of  their  Gnurch,  I  hum- 
bly propose  it  to  your  lordships,  whether  a 
derrymao  who  errs  after  soch  great  examples, 
inigbt  net  reasonably  hare  hoped  for  a  more 
moderate  correction,  than  an  impeachment! 
Had  this  sla?ish  doctrine  of  Non  Elesistanoe 
been  ftrst  branded  with  its  inddiUe  mark  of  in- 
famjr,  and  the  right  and  indispensible  duty  of 
Resistance  to  princes  plainly  shewn;  hail  all 
the  starish  notions  of  the  common  law  which 
we  find  dispersed  thronghout  our  law-books, 
which  giTe  countenance  to  this  doctrine  of  Non- 
Reaistance,  been  first  weeded  out  of  them,  and 
some  few  acts  of  pariiament,  entirely  agreeable 
with  this  slaTish  doctrine,  been  first  repealed ; 
bad  the  people  been  set  right  in  the  notions  of 
their  obedience,  and  the  ministers  of  the  Gos- 

Sel  been  instructed  by  act  of  pariiament  what 
octrine  they  ou^bt  to  preach,  and  what  not ; 
had  all  these  thmgs  been  first  done,  and  the 
Doctor  had  afterwards  erred,  your  tonfebips 
might  have  then  looked  upon  him  as  an  obsti- 
nate offender. 

The  next  thing  I  beg  lea?e  to  consider  is, 
the  law  of  England ;  whether  the  Doctor's  as- 
sertioB  of  the  utter  illegality  of  Resistance  to 
the  supreme  power  on  any  pretence  whatso- 
crer,  in  general  terms,  is  agreeable  to  the  law 
of  England.  I  hope  1  need  not  again  explain 
myself  as  to  this  particular;  I  mean,  that  as 
the  general  rule  is  always  taught  and  incul- 
cated bv  the  Church,  so  has  it  aUrays  been  de- 
clared by  the  legislature,  without  noaking  any 
•articular  exception  ;  and  if  thu  rule  holds 
both  in  Chorch  and  State,  this  gentleman  is 
stnngely  anfortunate,  if  he  cannot  be  compre- 
hended under  one  or  other  of  them. 

My  knrds,  whatever  may  at  any  time  hereto- 
fore^ have  been  thought  proper  to  be  done  by 
parliament ;  whatever  measures,  in  cases  of 
the  last  necessity,  may  at  any  time  have  been 
taken  bv  the  people  in  general,  for  preserving 
their  liSerty,  or  asserting  the  rights  of  their 
country,  and  keeping  themselres  l¥om  slavery ; 
yet  in  no  age  can  any  instance  be  shewed,  not 
m  the  reigns  of  those  princes  who  have  been 
depoeed,  that  this  doctnne,  of  the  right  of  Re- 
sistance, as  it  has  been  termed,  was  ever  per- 
mitted to  be  asserted  bv  any  particular  person. 
A  memorable  case  to  this  purpose  happened  in 
the  reign  of  king  Edward  tne  second :  an  act  of 
parliament  pasaed  in  the  15th  jrear  of  that 
reign,  intitled,  *  Exilium  Hngonis  de  Spencer 
Patris  et  Filii.'  The  two  Spencers  were  ba- 
aished  by  that  act ;  and  the  first  article  in  that 
act  against  them  is,  <<  That  they  had  affirmed 
and  published  in  writing,  that  homage  and 
oath  of  allegianoe  were  due  more  by  reason  of 
the  crown,  than  b^  reason  of  the  person  of  the 
king ;  and  that  if  the  king  did  not  demean 
MmsMf  according  to  reason,  in  the  exercise  of 
his  fOTeninMot,  his  i ubjectt  might  remove 


him :  and  that  since  that  removal  coaM  not  be 
by  course  of  law,  they  might  therefore  remore 
him  by  force."  The  time  when  this  act  passed, 
and  what  afterwarcta  happened,  is  remarkable. 
The-  act,  very  soon  after  the  making  it,  was  re- 
pealed, and  it  was  thought  necfssarv  in  that 
reign  the  people  should^Saert  that  ridit ;  and 
thereupon  the  king  was  deposed.   iBut  year 
lordships  will  find  in  his  successor's  reign,  tbey 
were  so  far  from  casting  any  blot  on  the  Act  of 
Exile,  that  in  the  1  Edw.  SJ  by  one  of  their  first 
acts,  the  repeal  of  the  Exile  was  annulled,  and 
the  Act  of  Exile  confirmed,    it  is  true,  that  in 
the  21st  year  of  Rich.  2,  the  act  made  the  1st 
Edw.  3,  for  annulling  the  repeal  of  the  Exile,  . 
was  repealed,  *  and  tlie  reversal  of  the  Act  of 
Exile  confirmed ;   but  in  the  1st  of  Heniy 
4,  the  whole  pariiament  held  the  3l8t  Rich.  9, 
and  alt  the  proceedings  in  it,  for  their  eictrava< 
gance,  were  annulled,  and  from  thence  the  Act 
of  Exile  of  the  two  Spencers  continued  un- 
touched.   I  must  humbly  observe  to  your  lord- 
ships, that  though  there  were  two  repeals  of 
the  Act  of  Exile,  jet  neither  of  them  mentioned 
the  matter  contaroed  in  the  articles  as  insnffi* 
dent;  but  the  reasons  assigned  in  the  Act^  of 
Reversal  are,  that  **  in  the  proceedings  against 
the  Spencers,  the  Great  Cnarter  was  not  ob- 
served, that  the  prelates  were  not  present, 
and  did  not  assent  thereto ;"  and  some  other 
defects  in  form.    TVhat  opinion  our  matest 
lawyers  have  since  had  of  this  Act  of  Exile, 
sufficiently  appears.  Go.  7, 11,  Calvin's  case, 
the  words  are  tnese :  '*  In  the  reigfu  of  Edw.  S, 
the  Spencers,  the  fiither  and  the  son,  to  cover 
the  treason  hatched  in  their  hearts,  invented 
this  damnable  and  damned  opinion,  tlMt  homage 
and  oath  of  allegiance  was  more  by  reason  of 
the  king's  crown  (that  is,  of  his  politic  capa- 
city) than  by  reason  of  the  person  of  the  kinj^ ; 
upon  which  opinion,  says  the  lord  chief  jnsUos 
Coke,  they  infinrred  most  execrable  and  detest- 
able consequences.    First,  If  the  king  do  not 
demean  himself  by  reascm  in  the  right  of  his 
crown,  his  li^es  are  bound  by  oath  to  remove 
the  king.     Secondly,  Seeing  that  the  kin|^ 
could  not  be  reformed  by  suit  of  law,  that 
ought  to  be  done  by  force :   ail  which  were 
condemned  by  two  parliaments,    one  in  the 
reign  of  Edw.  2,  calle<l  Exilium  Hiigonis  de 
Spencer ;  and  the  other,  1  Edw.  3,  cap.  1.*'  I 
barely  mention  these  acts  to  sbeWy*  that  how- 
ever applicable  the  case   of  the   ReYolution 
might  be  to  that  of  king  Edw.  3,  yet  that  those 
very  persons,  by  whom  the  king  was  deposed, 
thought  it  so  high  a  crime  in  the  two  SpencerS| 
to  take  on  them  to  publish  such  positions,  as  to 
deserve  banishment.  The  next  law  f  beg  leave 
to  mention,  is  the  85th  Edw.  3,  cap.  t.     By 
which  the  levying  war  against  the  king  in  bis 
realm  is  declared,  in  general  terms,  to  be  higVi* 
treason,  without  an  exception  whatsoever :  tfaii 
is  an  instance  of  what  1  am  contending  for, 
that  the  law,  in  alf  cases  concerning  our  alle* 
^ance,  lays  down  the  general  ru&,   withoui 
making  any  exception.    So  the  oath  of  Oba< 
dienoe  (as  enjoiiied  3  Ja*  ]«  4,)  all  peraoni  an 
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to  ivnr  tidefeod  Ibe  king  to  the  utmost  of 

tkmftnr,  wfumAM  oooflpiiMM  and  at- 

tHMto  wbttaMsnat,  which  anall  or  may  be 

mm  iginst  his  penoo,  crown  or  dignity. 

TfeMlb  is  in  general,  without  any  exception 

ajpiwed  is  it ;  and  no  man  wilt  presume  to 

n/,  ilm  osdi,  which  iMn  taken  from  the  3  Ja. 

1,  tiff  after  tlie  Rerolmiony  was  not  tme.    But 

fit  aosvcr  to  be  given  is,  what  1  gire  in  this 

OK,  that  cases  ai  necessi^,  such  as  the  Rero- 

lBtiH^  were  implied,  they  are  improper  to  be 

m/nrntd ;  and  why  ought  not  the  like  impli- 

MJes  c^taally  to  be  allowed  in  the  general  as- 

Nrtioa  made  by  Dr.  Sachererell  ?    By  the  act 

uUt  11  Car.  s,  cap.  SO,  Ibr  attainder  of  the 

npodei,  it  is  declared,  **  That  by  the  nndoubt- 

ed  tad  findaaiental  laws  otthis  kinifdom,  nei- 

tbcr  ifae  peeii  of  this  realm,  nor  the  Commons, 

>*Mlogctfaer,  in  parKament,  or  out  of  parlia- 

Mt,  Bar  the  people,  collectirely ,  or  represen  • 

Mirdy,  aor  any  other  persons  whatsoerer, 

eiv  bad,  hare,  hath,  or  ought  to  hare,  any 

0Mni?e  power  over  the  kings  of  this  realm." 

Mj  torda,  I  cannot  apprraend  this  act  to  be 
Rfealed :  If  it  be  not,  I  beseech  your  lordships, 
id  Dr.  Sachevereil  be  tried  by  it ;  and  that^you 
*ill  be  pleased  to  consider  whether  the  Doctor's 
MntiiMi,  concerning  Reaistanoe,  hath  out* 
fne  dM  declaration  in  this  law. 

Tear  lordships  hear  how  fully  the  funda* 
uMal  law  of  the  kingdom  is  declared  by  this 
M:  1^  Doctor  has  only  said,  ««  It  is  illegal 
tBitdfttbe  sopreme  power  on  any  pretence 
*WlMevsr."  The  expression  at  the*  end  of 
f^dedaralion  may  possibly  be  observed,  that 
iteadi  onlir  to  a  coercive  power  over  the 
pOMD  of  the  king ;  I  know  not  what  inference 
ffj  be  drawn  from  thence,  but  certainly  there 
swbaig  a  the  Doctor's  Sermon  but  what  may 
"•^basdsntly  justified  by  the  declaration  in 


Tbe  Ifilitia  Act,  the  IStfa  and  14  Car.  8,  c.  3, 
"rwdenag  the  forces  in  the  several  counties 
^'ibiikini^om,  contains  a  declaration  as  strong 
^  the  ftlrmer:  By  that  act  it  is  declared, 
^Tbat  neither  both  or  either  of  the  Houses  of 
nirimiiuA  can,  or  lawfnlly  may,  raise  or  levy 
f*f  *ir,  sfleosiTe  or  defensire,  against  bis  ma- 
^i  bis  betrs,  or  lawful  suooessors."  When 
^F^ssed  this  last  dedaratkm  in  the  recital  of 
■e  «*,  I  read  carefully  to  the  end  of  it,  to 
*|tftrtheeiception,  but  could  findnotie.  If 
■"•WnoeKeeptMMi  in  that  act,  but  that  it 
*gfa  saagencial  declaration  of  the  law;  if 
*>^,  nor  both  the  Houses  of  Parliament  can 
^^J  raise  or  levy  war,  offimsive  or  defensive, 
ing,  is  it  a  High  Crime  and  Misde- 
to  aaaert  in  general  terms  that  Resist- 

irpriaoe  is  nnhnrfnl  F  Pray,  my  lords,. 

the  Doctor's  assertion  in  hiswrmon 
r^^  dedantion  in  this  last  act  of  par* 


%*aCoiforation  Act,  13  Car.  S,  sess.  f,  cap. 
^^^Vfoim,  aldermen,  common*cooncilmen, 
'^  officers  there  enumerated, 

l»  Me  an  oalb,  "  That  it  is  not 


kHil 


VW.X¥. 


•ny  prfttaet  whattoercr  to  take 


arms  against  the  king."  By  the  Militia  Act; 
which  1  have  already  mentioned,  the  same  oatb^ 
*<  That  it  is  not  lawful,  on  any  pretence  wbat-^ 
soever,  to  take  arms  against  tiie  king,"  is  re- 
quired to  be  taken  by  every  peer  of  the  realm, 
before  he  is  capable  of  acting  as  a  lientenant,  ot 
deputy-lieutenant ;  and .  by  every  commoner 
of  England,  before  he  can  be  capaible  of  acting 
as  a  lientenant,  depnty-tieotenant,  officer  or 
soldier  in  the  roil  itia.  By  the  Act  of  Uniformity, 
13  and  14  Car.  9,  cap.  4,  all  ecclesiastical  per* 
sons,  and  many  others  under  the  several  deno* 
minations  in  tliat  act  are  required  to  subscribe 
to  the  truth  of  that  assertion,  **  That  it  is  not 
lawful  on  any  pretence  whatsoever,  to  take 
arms  against  the  king."  This  is  the  laognag# 
of  our  Jaw,  and  the  like  do  tlie  Apostles  use  in 
their  precepts  touching  Obedience  and  Non- 
Resistance  to  the  supreme  power^ 

But  here  I  ought  to  observe,  an  objection  hai 
been  made  to  thes^several  acts,  that  by  an  act 
made  in  the  second  year  of  the  late  kmg  and 
qneen,  it  is  enacted,  **  That  from  thenceforth  the 
oath  iojoined  to  be  taken  or  subscribed,  by  the  se- 
veral acts  I  have  mentioned,  should  not  be  re* 
qnir^  to  be  taken  by  jiny  person  whatsoever  ; 
and  thatibe  former  acts  of  parliament,  as  to  that 
/oatb,  are  thereby  repealed."  It  is  a  Terr 
tender  repeal,  my  lords,  if  it  be  one ;  but  admit 
it  to  be  one,  it  seems  to  have  been  argued  from 
thence  by  a  learned  gentleman,  with  whom  in 
many  things  he  said,  I  no  way  differ,  that  this 
doctrine  of  Non- Resistance  was  become  the 
more  unlawful,  because  that  oath  was  not  to 
be  taken  from  thenceforward. 

My  lords,  as  the  Corporation  Act  required  thn 
swearing  it  was  not  lawfuf  to  take  up  arms 
against  the  king,  so  does  it  direct  the  suh- 
acribing  to  the  unlawfulness  of  the  Solemn 
League  and  Covenant ;  now  by  the  same  argu- 
ment, the  Solemn  Lieague  and  CoTenant  may  bd 
proved  to  have  been  a  lawful  oath. 

1  beseech  your  lordships  to  consider,  whether 
the  repeal  of  this  oath  can  have  any  weight 
with  your  lordships.  It  was  a  general  assertion, 
to  which  aH  the  peers  and  commoners,  in  the 
employments  I  hare  mentioned,  were  to  swear  ; 
there  IS  no  ex^tion  in  the  oath,  but  what  is 
implied  in  it.  Was  not  the  proposition  as  true 
before  it  was  sworn,  as  after  r  Was  it  therefore 
true  because  it  was  sworn  ;  or  was  it  sworn  be* 
cause  it  was  true  T  Did  the  swearing  it  make 
it  true ;  or  the  truth  make  it  fit  to  be  sworn  f 
If  it  vras  true  when  it  was  sworn,  the  proposi« 
tion  was  equally  true  before,  and  ^ince.  I  be- 
liere,  smce  the  oath  was  taken  by  so  many 
peers  and  commoners,  no  roan  will  pretend  to 
question  the  truth  of  the  proposition. 

My  lords,  I  have  gone  through  the  several 
laws  I  shall  lay  before  your  lordships  on  this 
occasion ;  and  let  me  once  more  humbly  beg 
your  lordships,  that  you  will  be  pleased  to  com- 
pare the  Doctor's  assertion  in  his  Sermon,  con- 
cerning the  illegality  of  Resistance,  with  them ; 
wheth^  it  be  stronger  than  the  declaration  of 
the  undoubted  and  fundamental  law  of  the 
kingdom;  in  the  act  agaitfst  the  Tegioidtrs }  than 
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the  declaration  id  the  Militia  Act ;  than  tbe  oath 
required  to  be  taken  by.  bo  many  acts  of  parlia- 
ment;^ thatt  tbe  declaration  io  the  25ih  of  Edw. 
5.  All  the  Doctor  baa  aaid,  is,  that  Resistance 
te  the  supreme  power  is  illegal,  on-  any  pre- 
tence whatsoefer.  All  tbe  peers  and  com- 
moners of  Enffland,  nnder  the  characters  and 
employments  I  have  mentioned,  have  sworn  to 
the  truth  of  it ;  the  S5th  of  Edw.  8,  declares  it 
to  be  hiffh-treason ;  and  year  lordiBhips  hare 
beard  what  8t  Paul  says. 

My  lords,  I  b^a»  this  discourse,  relating 
to  the  doctrine  of  the  Church  and  the  Aaws 
of  tbe  land,  with  the  most  sincere  protestation^ 
that  it  was  far  from  my  intention  to  offer  any 
thin^  inconsistent  with  the  justice  oi'  the  Re- 
volution :  I  think  the  justice  of  it  consistent 
^ith  our  laws,  tbe  exceptions  to  be  made 
being  always  implied.  And  surely  none  can 
shew.  tbenMelres  truer  friends-  to  tbe  Revo- 
lution, than  those  who  prove  thai  the  Revo- 
lution may  stand  without  impeaching  the  doc- 
trines of  our  Church,  or  any  fundamental 
law  of  tbe  kingdom.  Dr.  Sacheverell  being 
impeached  for  not  making  tbe  exception,  when 
he  laid  down  the  general  rule ;  I  beg.  leave  to 
turn  the  case,  and  suppose  he  had  made  it. 
Bad  he  been  staling  tbe  case  of  a  Revolution, 
on  a  day  when-  he  pressed  the  iU^ality  of  Re- 
sistance, on  a  day  when,  if  he  did  not  preach, 
he  was  obliged  to  read  one  of  tbe  homilies 
ajgpsinsl  rebellion,  in  which  there  i»  no  excep- 
tion I  had  he  been  picking  holes  for  the  suV- 
iect  to  creep  out  of  his  allegiance,  and  had  he 
oeen  cited  before  bis  diocesan ;  might  he  not 
have  been  questioned,  by  what  aumority  be 

{resumed  tojpreach  in  that  manner?  Whether 
e  found  such  doctrine  taught  by  the  Apostles, 
bv  the  Bomilies,  or  by  any  of  the  Reverend 
ratbprs  of  our  Church  ?  Might  he  not  have 
been  told,  it  was  his  duty,  in  imitation  of  those 
great  examples,  to.  press  the  general  duty  of 
obedience,  and  the  illegality  of  Resistance, 
without  making  any  exception  whatsoever? 
Had  he  been  questioned  before  the  temporal 
pcwer,  for  preaching  in  the  manner  he  has 
done ;.  had  an  indictment  been  framed  against 
him  on  his  general  assertion,  and  brought  be- 
fore the  twelve  judges ;  1  hnmbly  apprehend, 
sot  one  of  them  would  have  declared  he  went 
too  for.  But  had  he  been  making  exceptions 
out  of  the  general  rule  of  obedience,  especially 
if  he  had  beea  tried  by  such  judges  as  were 
before  the  Revolution  $  might  he  not  have 
been  told.  It  was  easy  to  discern  what  spirit 
he  was  of,  of  whit  party  he  was,  and  what  he 
aimed  at,  what  he  mtended :  that  he  had  not 
been  preaching  in  defence  of  the  late  Revo- 
lution,, ta  shew  the  justice  of  it(  but  that  he 
was  covering  the  treason  of  hv  heart,  and 
under  pretence  of  justifying  one  Revolution, 
he  was  labouring  to  bring  i£>ut  another.  He, 
who  knew  how  far  the  design  had  gone  of 
landing  tbe  Pretender  but  two  years  since;' 
what  dse  could  he  mean,  by  picking  holes  in 
the  rules  for  our  obedience  P 
I  have  bat  a  word  or  two  to  add  to  the 


other  charges  of  this  Article.    The  gentlemea 
of  the  House  of  Commons  were  plessed  t9 
observe,  that  though  there  were  four  Articles, 
the  substance  of  them  all  centered  io  the  first. 
The  second  chaive  iu  this  Article  is,  That  his 
late  majesty,  in  his  Declaration,  disclaimed  the 
leavt  imputation  of  Resistance.    Ic  is  not,  I 
hope,  a  sufficient  ground  for  an  Article  of  im- 
peachment, if  the  Doctor  has  expressed  him- 
self in  an  obscure  manner.    I  must  confess,  I 
eannot  easily  comprehend  him  myself;  but  it 
may  be  any  man's  misfortune  to  express  him- 
self io  such  a  manner,  as  to  make  it  deoest 
and  fit  for  him  to  e]|plain  himself:  and  I  hope 
tlie  Doctor  has  explained  himself,  so  ss  ts 
show,  that  though  he  may  have  spoken  im- 
properly, he  has  yet  spoken  innocently,    lbs 
gentlemen  of  the  House  of  Commons  decltre, 
by  Resistance  diey  mean  tbe  Resistance  of  tbe 
subjects  to  their  sovereign:  but  Resistance, 
where  the  Doctor  mentions  his  kte  tsa^^  to 
have  disclaimed  it,  cannot  have  thai  meuuof,   , 
He  was  a  sovereign  prince,  and  might  resist   , 
whom  he  pleased.    Perhaps  the  passage  in  ; 
the  Doctor's  Sermon  may  be  capable  of  dif-  , 
ferent  constructions ;  but  the  Doctor  has  taken  , 
care  to  prevent  aU  manner  of  mistakes  that  ^ 
might  possibly  arise  from  thence :  he  has  not  , 
only  (as  was  obsarved  by  one  of  the  gentlemen  , 
of  the  House  of  Commons)  made  a  manioal  | 
reference,  to  show  what  he  meant,  whieh  ^ 
might  have  been  done  when  he  apprehended  , 
that  expreasion  wodd  be  found  raolt  with ;  ^ 
but  he  has  in  the  Sermon  itself  quoted  what  ^ 
the  parliament  did,  in  burning  a  treatise  whieh 
related  to  the  king's  having  conquered  the  , 
kingdom. 

My  lords,  it  was  asked,  .What  had  he  todo 
to  take  notice  of  that  matter  ?  What  led  him  ^ 
to  justify  the  late  king?  Was  there  ever  uy 
body  livmg  that  impnt;^  any  such  tbiqg  as 
conquest  to  him  P  My  lords.  If  there  aerer ; 
was  but  that  one  imputation  endeavoured  io  be 
cast  on  his  memory,  as  I  never  beard  of  any 
other,  surely  then  he  did  well  Io  wipe  off  that 
impatation ;  and  that  this  haa  been  bud  ts  his 
charge,  I  must  refer  to  the  Journals  of  hodi 
Houses  of  Parliament.    Your  lordships  re* 
solved  the  assertion  of  king  William's  ssd 
%ueen  Mary's  being  king  and  queen  b^  coih 
quest,  waa  iiyurious  to  tbeiff  majesties'  nghtftd 
title  to  the  crown^  inconsistent  with  the  pnaci- 
pies  on  which  this  government  is  founded,  aid 
tending  to  the  snbvenbn  of  the  rights  of  the 
people :   and  on  the  S5th  of  Janoair,  ld99» 
your  resolntwn  being  commanicated  to  the 
Commons,  was  unanimously  agreed  to. 

The  laat  part  of  this  Articte  is,  «« llMlto 
impate  Resistance  to  the  Revolution,  is  to  esit 
Uack  and  odious  colours  on  his  late  majesty 
and  tbe  said  Revdntion."  My  lords,  tbece 
are  these  words  in  the  Doctor's  Sermon,  ^ 
casting  black  and  odious  coloors  on  hislati 
majesty  and  the  Revolution :  they  are  in  thf 
close  of  a  sentence,  which  immediatelv  pre* 
cedes  the  expression  of  his  late  nuyesty's  das* 
clauning  tbe  least  impntatioB  of  Reeiatance.  f 
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to  miilike  Ibe  place ;  yoor  lord- 

^bipi'vifleiutiiieit;  and  from  thenoe  lei  him 

tikUiftte,  wlMther  that  paHage  is  aopU- 

oNb  to  what  went  before  it,  or  to  what  follows^ 

diaf  TlM0e  worda  of  caiting  black   aod' 

ainseilodn,  are  lo  far  from  referring  to  his 

hie  OMJeity*!  diadaiaiiig^  the  impatation  of 

BaiilMei,  that  they  conclude  the  aentenoe 

vfaidi  weol  before  it ;  in  which  the  Doctor 

■ntioM  *'  New  preachers,  and  new  teach - 

cn^  that  broached  abominable  positions,  that 

the  people  hare  a  right  to  cancel  their  alle- 

fittee  St  pleasai^,  to  call  their  aorereign  to 

aeeMBt;  and  who  pretend  to  justify  the  horrid 

iBidcr  of  the  royal  martyr  king  Charles  the  i 

ftiri;iBdendeaTonrtoBkreen  themselTes,  and 

thdr  Tile  notions,  under  the  Revolution.'*  The  i 

IMor  having  mentioned  these  new  preachera  ; 

aad  their  docSioe,  goes  on :  '*  Our  adrerMuries 

tkisk  Ibey  effectauly  stop  our  mouths,  and 

hire  at  snre  and  nnanswerable  on  this  point, 

vhea  they  urge  the  Rerolution  of  this  day 

il  Ibcir  defence.    Bat  certainly  they  are  the 

gTOteik  enemies  of  that  and  his  late  majesty, 

adtbs  most  ungrateful  for  the  deliverance, 

vhe  emieavour  to  cast  such  black  and  odious 

edoais  upon  both."    I  pmy,  my  lords,  what 

to  Ibis  refer  to  f  I>oe8  not  it  dear  the  Revo- 

liliBB  against  the  vienom  of  those  miscreants, 

•he  publish  such   Tillainous   assertions   as 

feae?  But  it  was  objected  by  a  learned  gen- 

tela,  what  has  a  minister  to  do  to  m^dle 

viih  thBK  things?  If  any  man  offend  agamst 

fte  tenporal,  or  ecclesiastical  law,  the  courts 

aeopca ;  the  magistrates  are  to  punish. 

My  hirds,*!  do  not  find,  if  this  doctrine  holds, 
fbtt  he  most  premch  against  any  thm^ :  if  he 
■Ml  not  preach  against  any  thing  which  may 
^  proMcated,  eitEer  in  the  temporal  or  eccle- 
Micilcoaits,  be  must  not  preach  against 
aif  oflenee  thai  is  forbid  bv  the  ten  com- 
■■inenti.  P^hapa  it  will  be  urged,  that 
there  are  no  soeb  people  as  these  new  preach- 
ai»  and  new  teacners;  that  he  is  raising  a 
ibaMon,  and  then  throwing  it  down  ;  he  is 
•■ly  imagining  cases,  of  which  there  are  no 
Meaees ;  tluU  there  are  no  such  men,  who 
Cifovour  to  jnstify  the  murder  of  king 
Claries,  or  defend  it  by  the  Revolution.  We 
*i&  thaw  there  are  too  many  instancea  of  such 
pmons,  who  make  no  scruple  to  publish  these 
paliuos,  and  cast  reflections  on  tne  queen  and 
J^fovcmmcol,  whom  the  Doctor  has  been 
*(MiBg.  He  is  not  the  person  he  has  been 
"PRisnlsd;  he  hath  no  disloTsl  thoughts 
jnot  Ua :  snre  I  am,  he  would  rather  die  in 
her  wiJMty's  defence.  We  shall  show  your 
■*idii|M,  that  there  are  such  as  run  most  vile 
■•piiisutts  between  the  Revolntioo  and  the 
>lHt  exseraUe  murder  of  king  Charles  the 
Jm,  aid  can  find  no  better  difference  between 
■BMi  than  this  abominable  distinction  of  a 
**<^  aai^ridom' and  a  'dry  one.' 

Vt  Dodd.  My  lords,  I  am  likewise  a 
*^**|  fer  Dr.  Sacbeverdl ;  and  I  cannot 
**  ^We,  by  the  same  aigamcnts  that  have 


becA  used  to  maintein  these  Artwies,  any  book 
or  sermon,  be  it  never  so  innocent,  may  be 
represented  to  be  a  libel. 

The  gentlemen  mana^rs  of  the  House  of 
Commons,  with  sttbroiasion,  have  scarce  any 
three  of  them  ajpneed  in  any  one  principm 
point ;  only  in  this  most  of  them  have  agreed, 
that  the  Doctor  ia  a  criminal  before  he  is  con- 
demned. He  has  been  hi  the  whole  debate 
(generally  speakinf^  so  called ;  the  usual  ex- 
pression having  b^n,  the  criminal  at  the  bar: 
this  (as  H  is  net  usual  in  other  places)  would 
have  been  a  great  discouragement  to  us  that 
are  his  coonsM,  and  great  discouragement  in 
his  defence,  but  that  we  consider  that  the 
judgment  is  your  Uirdshtps,'  and  that -by  your 
justice  he  must  stand  or  fall,  it  has  been  r^ 
presented,  as  if  this  Sermon  had  been  perused 
and  approved  by  lawyers ;  but  this  is  only  sug- 
^teil,  (as  other  matters  have  been),  yet  there 
IS  not  the  least  proof  thereof.  W-e  nave  had 
different  facta  chargnl  uuon  us ;  sometimes  we 
are  taxed  for  having  said  too  much,  and  some- 
times for  having  said  too  little,  and  not  men- 
tioning thinga  that  were  the  proper  subject  of 
the  day. 

My  lordsy  we  apprehend  these  matters  are 
objected  for  want  of  observing  the  Sermon 
itself;  for  as  it  was  preached  on  the  5th  of 
November,  so  your  lordships  will  fiud  an  ac- 
count given  for  a  leaf  together,  setting  forth 
the  horrible  design  of  the  Powder  Plot.  Your 
lordships  will  also  find,  both  in  the  body  and 
conclusion  of  the  Sermon,  aolice  taken  of  our 
deliverance  on  this  day. 

There  have  been  some  a«!ts  of  parltamsnt 
cited  by  the  gentlemen  managers  for  the 
House  of  Commons ;  that  of  the  85th  Henry  8, 
about  the  supremacy,  which  we  apprehend  is 
not  to  the  present  purpose.  It  only  asserto 
the  supremacy,  that  is,  the  independency  of 
the' crown,  which  was  usurped  by  the  papal 
authority ;  for  surely  king  Henry  the  8th  was 
a  prince  that  would  as  liiUe  bear  the  doctrina 
of  Resistance,  as  any  sovereign  that  ever  wore 
the  crown  of  these  kingdoms. 

There  have  been  many  things  said  by  the 
gentlemen  of  the  House  of  Commons  that  wa 
heartily  agree  with  them  in.  The  Revolution 
was  a  case,  we  all  agree,  out  of  the  general 
rule ;  and  so  in  every  thing  we  say,  we  hope 
year  lordships  will  nnderstend  it.  We  neither 
Ao  ■  nor  can  understend  it ;  it  is  against  our 
judgment  and  interest  to  think  otherwise.  Wa 
are  hearty  well-wishers  to  the  Revolotioh^ 
and  to  the  happiness  of  England,  that  is,  in 
a  great  measure,  built  upon  it.  We  agree 
the  law.  of  the  land  is  the  measure  of  the 
prince's  authority,  and  the  people's  rights ;  that 
in  the  case  of  the  Revolution,  when  the  laws 
were  overturned.  Popery  was  cominff  in  upon 
us,  and  property  signified  nothing :  the  peopla 
of  England  being  invited  by  his  late  majes^^ 
did  resort  to  the  last  remedy,  even  that  of  ne- 
cessity ;  and  that  necessity  did  induce  Resist* 
ance,  and  justify  them  ia  it;  and  upon  that 
foot  the  Revolution  succeeded.     We  totally 
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4eDy  that  th«  dootiine  of  NeD»R«iiituic«,  as 
laid  idawo  by  tW  Doctor,  and  as  asseitnd  bjr 
him,  was  intendad  for  the  Preteadar,  or  any 
otbar  bat  bar  m^asty  and  ber  govammant ; 
or  can  be  eoostraad  a  Uiwardng  the  Bevola* 
tiOD ;  bis  assertioDS  are  general ;  those  gane* 
ral  assertions  wiU  have  their  particular  exoep* 
lions. 

Sore  it  has  not,  nor  can  be  made  ont,  that 
we  had  an  eye  in  favour  of  tha  Pretender  in 
any  part  of  this  disoonrse.  Now  it  has  been, 
by  some  of  the  gentlemen  admitiad  to  us,  that 
tbedoptrioe  in  the  main  is  right;  but,  say 
^«y»  you  liad  your  thoughts,  your  ejFeson  the 
Pretender,  Now  this  is  so  very  contrary  to 
vhat  the  Doctor  has  asserted  in- bis  whole  Ser- 
mon, that  I  hope  there  is  no  |f  round  for  it :  for 
the  Doctor  (as  a  dutiful  sub^)  takes  notice 
that^  ber  roaj^y  is  the  last  of  the  lineal  de- 
scent, as  the  rehct  of  the  royal  family ;  which 
quite  disowns  the  Pretender  and  bis  right.  And 
can  any  one  imagine,  that  in  such  eicpressions 
be  could  have  an  eye  to  the  Pretender  P  For  if 
there  be  any  pretence  of  t^tle  in  the  Pretender, 
it  in  ust  be  as  a  descendant  of  that  family .  But 
he  takes  notice,  that  her  majesty  is  'tlie  only 
une  left  of  that  fiunily  in  a  lineal  iiescent ;  and 
J  think  that  is  enough  to  acquit  the  Doctor  of 
having  an  eye  to  him  beyond  the  water. 

Having,  my  lords,  made  these  remarks,  I 
shall  now  consider  the  Articles  as  they  lie  be- 
fore your  lordships.  In  the  preamble  to  the 
Articles,  there  is  notice  taken  ef  three  acts  af 
parliament :  the  first  is  the  *<  Act  declaring  the 
Kights  and  Liberties  of  the  Subject,  and  set- 
tling the  Suooession  of  the  Crown.*'  The  se- 
cond is  the  <<Act  for  preventing  Vexatious 
Suits  affainst  such  as  acted  in  order  to  bring  in 
Ibeir  Majesties,  and  for  their  Services."  Tha 
third  is  the  <*  Act  for  paying  the  States  Gene- 
tal  of  the  United  Provinces  their  Charges  for 
his  Majesty's  Expedition  into  this  Kmgdom, 
and  for  other  uses."  These  are  the  three  only 
acts  that  are  cited  in  the  preamble  of  theae  Ar- 
ticles I  J  shall  say  but  a  word  to  each  of  them. 
As  to  the  Act  called,  The  Bill  of  Rights,  I  do 
not  find  that  that  act  meddles  with  the  pomts 
of  Resistance  or  Non -Resistance ;  the  whole 
ground  and  tenor  hi  that  act  is  upon  the  abdi- 
cation. It  settles  the  crown  upon  the  vacancy 
ui*  the  throne.  It  is  said,  '*  Whereas  the  late 
king  James  the  second  having  abdicated  the 
yovemnient,  and  the  throne  being  thereby  ra- 
cant,"  &c.  There  is  nn  other  fact  stated ; 
tharais  no  mention  of  Resistance.  But  the  throne 
heing  vacant,  the  next  bead  in  that  act  says, 
that  ''king  James  having  alMlicated  the  go- 
▼emment,  and  their  ouyesties  having  accepted 
the  crown,  did  become  lawful  king  and  queen," 
4ko«  These  are  the  only  passages  in  that  act 
as  to  this  matter :  it  has  praserved  the  liberties 
«f  the  subject ;  established  several  rights  which 
are  their  ancient  inheritance ;  told  the  people 
that  the  throne  was  vacant ;  and  being  so,  that 
their  lata  majesties  were  lawiul  and  ri|^'ul 
Icing  and  quaes,  as  fudoubtedly  we  all  agree 
the  J  weie» 


My  lords,  the  not  act  ttentioiied,  ia  Hm 
'<  Act  for  preventiilg  Vexatians  Suils  agauMt 
such  as  acted  in  order  to  the  bringing  in  their 

iee."    This 


Majesties,  or  for  their  Service.' 
further  than  the  Bill  of  Rights ;  bnt  whoerer 
reads  it,  will  find,  it  is  but  the  same  act  in  ef  « 
feet,  that  waa  enacted  in  the  reign  of  Edward 
3,  after  Edward  9  was  deposed. '  It  is  a  mere 
act  of  indemnity,  an  act  of  pardon  for  officers 
civil  and  military.  It  only  exempts  them  froin 
prosecution,  that  haviitf  been  transgreassrs 
against  the  strict  rules  ofthe  law,  were  sulti*^ 
to  private  actions ;  and  no  leas  oonld  be  iuam 
than  to  exempt  them  fross  anch  proBOoatMitis  ; 
and  therefore  that  law  pardona  all  actioiia  of 
trespass  that  were  aomoMlted  upon  that  uoca- 
sion. 

My  kirds,  the  next  act  taken  notke  of  is,Th«t 
for  paying  the  States  General.  That,  I  do  wH 
see,  takes  any  other  notice ;  bnt  is  only  for 
paying  the  Dutch  600,000/.  fin*  their  assist^ 
ance  to  his  majesty  at  his  coming  into  this  na* 
tion,  far  our  deliverance  from  Popery  and  arbi«> 
trary  power. 

liien  the  preamble  charges  the  Doctor  wilii 
<*  Prea«ihing  and  publishing  4he  Sermon  and 
Dedication ;  and  that  is  said  to  be  done  with  m 
wicked,  malictous  and  seditions  intention,  to 
undermine  and  subvert  ber  majesty's  govem«- 
floent,  and  the  Protestant  Succession  as  by  lavr 
established ;  to  defame  her  majesty's  adminia  ' 
tration ;  to  asperse  the  memory  of  his  late  aMU 
jesty  ;  to  traduce  and  condemn  the  htte  hu»y 
Revolution ;  ^o^sootradict  and  arraign  the  Re* 
solutions  of  both  Houses  of  Parliament ;  tn 
create  jealousies  ami  divisions  among  her  ma- 
jesty's sutyaets ;  and  to  incite  them  to  seditioii 
end  rebellion."  These  are  the  corollariea  that 
are  drawn  firoro  the  preamble  of  the  Artidea  of 
Impeachment;  ana  these  are  the  foots  wbieb 
most  make  these  Articles  criminal,  or  tiiey  can- 
not be  so  at  all.  These  facts  we  utterly  abhu* 
and  deny,  and  say  we  are  not  guilty  of  them  ; 
and  hope  it  will  so  appear  to  your  lordships. 

My  lofds,  1  shall  now  come  to  the  First  Arti- 
'de  itself,  and  shall  shortly  speak  to  the  three 
diTisions  of  this  Article :  it  consists  of  three 
heads.  The  first  is,  that  the  Doctor  au|f- 
gests  and  maintains,  that  the  necessary  mennd 
used  to  bring  about  the  happy  Revolution  wens 
odious  and  unjustifiable.  The  second  is.  That 
bis  lata  majesty,  in  his  DeclaHition,  disdairoed 
the  least  imputation  of  ResiBtaoce.  And  tbo 
third  is.  That  to  impute  Resistance  to  the  Re- 
volution,  is  to  cast  black  and  odious  ootoom 
upon  bis  late  majesty  and  the  RevolutioB. 

As  to  the  first,  <^  That  he  sugffests,  that  tlie 
necessary  means  used  to  brin^  alout  the  Re« 
volution  were  odious  and  unjustifiable;"  my 
lords,  we  cannot  have  a  batter  answer  to  this, 
than  utteriy  to  deny  that  we  hare  made  any 
such  assertion :  we  have  not  done  it  in  warda^ 
nor  in  any  words  that  will  bear  that  canstme-' 
tion.  We  insist,  that  as  it  cannot  be  proved  out 
of  the  8ermoo>  so  neither  out  of  any  other  ac* 
tion  of  his  lifo,  or  any  other  Sermon  by  bim' 
preached.    We  say,  that  m  no  pait  of  his  8sr*' 
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■Mbe  bif  ifinMd  my  tliiiig  of  the  aniijwary 

■wf  «rf  to  Inog  oboat  the  Bevolution ; 

Ibimsa  point  not  fit  for  the  Doctor  to  med- 

db  mtk,  the  lepibtare  bad  taken  cart  of  that. 

(kikt  cottnrjf  wo  have  all  akmg  endeavour* 

id^  JD  tbtt  flfliaiioo,  to  dear  the  Rrrolutioo  and 

hrnkSBmneaty  (and  we  hope  we  have  done 

it  cftelwlij)  from  the  Mack  and  odious  oo- 

Jnh  wliieh  ihoir  greateft  eneoMei  had  en* 

teioorad  to  eaat  upon  them.    To  thk  part  of 

Ik  Aidde  we  have  pleaded  Not  Onilty .    We 

kwe  denied  the  fud ;   it  haa  not  been  proved 

vifm  m;  the  Sermon  does  not  prove  it,  nor 

MCI  tbe  DedicatioB  pro? e  it ;  but  they  prove 

file  tiKeentrary,  as  by  aeveral  ^aragrapha  of 

thtftrami  eooipwed  toovther  wiH  appear. 

Hie  ieeoad  division  of  this  Article  ia,  That 
lii  hie  BUJCBty,  in  his  Declaration>  disclaimed 
the  lent  impniition  of  Rc»ifltaboe.  Tbisfiict 
ve  de  ecknowledge,  if  it  be  uoderatood  as  the 
Jkeiar  cxjiiains  it,  and  proves  it  by  the  Decla- 
mieBitBetf.  Wetakeit  lobe  very  jost  and 
Irk;  die  Resistance  the  Doctor  mentions,  be- 

a'sach  a  Resislance  as  tends  to  eonqoest 
J,  as  bv  the  woods  nhnaly  appear,  wbich 
IR  printed,  and  referrea  to  in  the  Sermon.  It 
CM  hare  no  other  considenttion,  or  meaning^, 
m  wili  appear  to  any  that  read  that  part  of  the 
Shuob  with  any  caadoor,  or  any  mgennity. 
The  Oodor  has  taken  care  to  express  it  m 
awdiytbat  there  might  be  no  room  for  excep- 
in.  "  His  hipfhness  declares  in  opposition  to 
those  who  fire  It  ost,  that  we  intend  to  conquer 
tad  emlive  these  nations,  that  we  have  thought 
it  IS  add  a  lew  words  to  our  Declaration :  it  is 
|MltD  be  imagined  that  either  those  who  have 
inited  ns,  or  those  who  are  already  come  to 
■mt  as,  can  join  in  a  wicked  attempt  of  con- 
mt,  to  make  void  their  own  lawful  titles  to 
■eir  hooonra,  estates,  and  ioterests.'*'  And  un- 
doahledlv  it  is  so.  He  did  not  come  to  con- 
^serand  enslave  us,  but  to  make  us  a  free 
Pt0ple;  10  preserve  and  restore  our  religion, 
■wi  and  liberties ;  which,  my  lords,  with  hum- 
He  iobmission,  has  been  the  sense  of  the  na- 
tim ;  aod  notions  of  a  different  kind,  and  such 
*McrtioBs  in  pnoted  sermons,  have  been  ani- 
■idvcrtcd  upon. 

Now,  if  the  Doctor,  having  his  eye  in  that 
Qptenion  on  the  matter  of  conquest  that 
^oenihad  insinuated,  and  that  the -late  king 
dU  disdaim  any  such  pretence,  did  express 
the  nnie  by  BLesistance,  the  expression  we 
^  is  appKeable  to  the  subject  matter  that 
Wbeforehim,  and  ought  not  to  be  wrested 
w  tarecd  to  any  other  purpose.  Nothing  can 
Aev  more  his  meantnif  than  his  own  qnota- 
Iha:'  He  refers  to  king  William's Dechiration, 
^jotffy  bhn  in  that  matter. 
JTbe  next  head  is,  That  «  to  impute  Resist- 

'   to  the  said  Revdotion,  is  to  cast  black 


^  edioos  coloors  upon  his  late  majesty,  and 
*•  ssld  Rerolntion."  This  we  likewise 
"My  deny  to  have  maintained ;  we  have 
••*  ••  sncfa  thing  quite  through  the  Sermon ; 
*«>tte  not  taken  upoli  us  to  meddle  with  that 
1^:  It  was  an  improper  inlgeet  for  him  to 


meddle  with.  The  Doctor  neither  afllms,  nor 
aays  aiw  thing  of  those  that  impute  Besistanoa 
to  the  Revolntion ;  but  those  which  the  Doctor 
intended,  and  which  are  plainly  meant,  if  the 
preceding  words  must  be  the  words  to  which 
the  aobs^nent  and  condnsion  of  the  sentence 
retetss,  then  they  are  persons  of  dangerous  dis* 
positions,  that  p&ce  the  power  in  the  people ; 
that  pretend  to  a  power  to  call  their  sovereign 
to  an  a<^nnt  at  their  will  and  pleasure  ;  posi- 
tions that  stand  condemned  by  the  laws  of 
the  Church  and  State,  and  then  vouch  the  Re« 
vohition  in  defence  of  these  principles.  These 
are  the  persons  mentioned  and  intended  by  the 
Doctor,  whose  principles  and  practices  cast 
black  and  odious  colours  upon  the  Revolution. 

My  lords,  the  Doctor,  we  own,  in  his  Ser^ 
mon,  has  asserted  this  ^neral  proposition,  viz. 
^  Absolute  obedience  m  all  things  lawful  to 
the  supreme  power  ;  and  the  utter  illegality  of 
Resistance  of  the  supreme  power  upon  any  pre- 
tence whatsoever."  And  this  being  the  article, 
if  we  understand  somfe  of  the  gentlemen  of  the 
House  of  Commons  aright,  on  which  the 
whole  Impeachment  turns  ;  and  that  if  wt 
were  clear  of  this  Article,  there  would  be  no 
i-eason  to  follow  us  upon  the  others ;  it  gives 
us  an  occasion  to  inlarge  a  little  further  upon 
this  point. 

My  lords,  Non- Resistance  in  general  we  do 
assert  ad  a  rule ;  yet  we  agree  there  is  an  ex- 
ception implied  in  that  rule,  and  that  exception, 
we  say,  was  the  case  of  the  Revolution. 
When  this  general  rule  has  an  exception  in  it, 
it  must  he  in  a  case  of  the  utmost  necessity  im- 
plied, and  is  not  expressed,  stated,  or  deter- 
mined in  any  law  or  act  of  parliament  that  I 
know  of,  except  in  the  particular  hereinafter- 
mentioned. 

My  lords,  this  doctrine  is  agreeable  to  the 
Scriptures ;  is  taught  by  the  CImrch  of  Eng* 
land  in  her  homilies,  articles  and  injunctions ; 
by  her  bishops  and  fathers ;  and  in  all  admo- 
nitions we  have  had  from  the  bishops  and 
pastors  of  the  Church,  from  time  to  time.  I 
shall  not  name  them,  some  of  them  have  been 
named.  We  shall  produce  sermons  preached 
before  her  majesty,  your  lordships,  and  the 
House  of  Commons,  on  the  most  solemn  oc- 
casions, where  this  doctrine  has  been  fully  as- 
serted, even  beyond  what  the  Doctor  has  laid 
down.  Both  your  lordships  and  the  Commons 
have  returned  thanks  to  the  bishops  and  clergy 
that  have  preached  them  ;  and  therefore  we 
cannot  apprehend  ourselves  to  be  worthy  of 
this  reprehension.  We  shall  produce  them  id 
evidence,  and  vouch  authorities  before  the  Re,- 
formation,  and  in  the  infancy  of  it :  JThe  ho- 
milies which  are  allowed  by  the  Church,  and 
established  by  several  acts  of  parliament. 

This  we  taxe  to  be  agreeable  to  the  laws  and 
statutes  of  the  realm.  The  law  makes  it  high 
treason  for  particular  persons  to  resist  the  su- 
preme power. 

The  Spencers  in  Edward  the  second's  time 
asserted,  That  if  the  king  did  not  govern  well^* 
the  people  might  remove  him,  and  that  by 
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Ibrce;  but  that  was  condtmned  by  (wo  acts  of 
parUament,  in  E.  9,  and  £.  S's  reign.  The 
act  of  35  £.  S,  that  famous  act  that  has  been 
the  standard  for  treason  for  many  ages,  is 
agreeable  to  the  Dootor's  assertion ;  and  when 
there  were  breaches  made  in  that  law.  in  queen 
Mary's, time,  those  acts  were  again  repealed : 
Now  1  need  not  repeat,  that  to  resist  the  exe- 
cutiTe  power,  and  the  person  of*  the  king,  by 
that  act,  is  compassing  his  death,  and  lerying 
war  against  him.  They  hare  always  looked 
upon  it,  that  resisting  the  kmg  is  lerying  war, 
it  is  a  compassing  and  imagining  the  death  of 
the  king ;  I  shall  therefore  say  no  more  on 
that  particolar  act  of  parliament  but  <A)me  to 
later  times. 

In  the  act  of  IS  Car.  3,  cap.  SO,  it  is  declared. 
That  "  it  is  the  undoubted  and  fundamental 
law  of  this  kingdom,  that  neither  the  Peers  of 
this  realm,  nor  the  Commons,  nor  both  toge- 
ther, in  narliament  or  out  of  parliament,  nor 
the  people  collectively  or  representatively,  nor 
'any  other  persons  whatsoever,  ever  had,  have, 
or  ong^t  to  have,  any  coercive  power  over  the 
persons  of  the  kings  of  this  realm."  Here  is  a 
declaration  as  full  as  can  be,  1  am  sure  as  full 
as  the  Doctor's  Sermon  ;  and  yet  this  declara- 
tion, I  do  agree,  must  have  an  exception  in  a 
case  of  the  utmost  necessity :  And  I  hope  there 
is  as  much  reason  to  allow  the  Doctor  an  ex- 
ception, as  in  this  act  of  parliament. 

The  next  act  is  the  Corporation  Act,  IS 
Car.  3,  in  which  all  the  officers  of  corporations 
are  directed  to  swear,  <*  That  they  do  believe, 
that  it  is  not  lawful,  upon  any  pretence  what- 
aoever,  to  take  arms  against  the  king."  Here 
is  as  full  a  declaration  to  be  made  by  all  the 
magistrates  of  corporations,  as  general  words 
can  carry ;  and  yet  I  would  be  understood  in 
•very  one  of  these,  that  there  is  an  exception 
of  necessity  ;  but  whether  the  Doctor  was  a 
firoper  judge  of  that  necessity,  I  shall  take  no- 
tice by  ana  bye. 

The  next  is  the  Militia  Act,  IS  and  14  Can 
3,  and  there  is  the  same  declaration  to  be  made 
by  every  lord  lieutenant,  deputy  lieutenant, 
officer  and  soldier,  *<  That  it  is  not  lawful,  upon 
any  pretence  whatsoever,  to  take  arms  against 
the  king."  And  the  preamble  of  that  act  is 
stronger ;  for  in  tlie  preamble  of  that  act  it  is  de- 
clared, "  That  both  or  either  of  the  Houses  of 
Parliament  cannot  nor  lawfully  may  raise  or 
levy  any  war,  offensive  or  defensive,  against 
his  majesty,  his  heirs,  or  hiwful  successors." 
.  The  next  act  b  the  Act  of  Uniformity,  is  and 
U  Car.  3. 

The  next  is  the  Act  for  Select  Vestries,  which 
injoins  all  deans,  parsons,  &c.  to  make  this 
declaration,  "  That  it  is  not  lawful,  upon  any 
pretence  whatsoever,  to  take  arms  against  the 
king.'' 

The  next  act  is  the  Act  of  Association,  where- 
by ^<  all  persons  are  engaged  to  stand  by  and 
assist  one  another  against  all  his  miyesty 's  ene- 
mies," without  any  limitation. 

Tbe  next  is  the  Act  which  establishes  the 
Abjuratioo  Oatb|  IS  and  14  W.  S,  which  was 
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taken  in  the  late  rei^,  and  tbe  aets  of  1 
of  her  majesty's  reign,  wberd^y  **  all  pcnoss 
in  office  are  to  swear  to  defend  the  king  and 
queen,  to  the  uttermost  of  their  power,  sffaioit 
all  traitorous  conspiracies  and  attempts  wbatio- 
ever,  which  shall  oe  made  against  ner  penoo, 
crown  or  dienity."  And  that  these  words  may 
have  the  pudn  sense  put  upon  them,  "They 
are  to  decmre  that  they  make  that  reoo^tioo, 
acknowledgement,  abjuration,  renunciation,  aod 
promise,  heartily,  willingly,  and  truly,  apoo 
the  true  fidth  of  a  Christian."  Now  this  Re- 
sistance  cannot  be  agreeable  to  this  abjuratioa, 
for  to  resist  is  not  tho  way  to  defend. 

My  lords,  we  think  that  the  doctrine  of  Noa- 
Resistanoe,  as  a  general  proposition,  is  war- 
ranted by  the  laws  of  the  land ;  and  when  tbere 
is  an  exception  implied  therein,  most  only  bs 
determined  by  the  wisdom  of  the  nation,  aad 
not  by  any  one  doctor  or  private  perMm  what- 
soever. The  Doctor's  propositum  is  ahost 
Non-Resistance  of  the  supreme  power,  and  we 
have  no  reason  to  t^e  a  greater  weight  npon 
us  than  the  words  of  our  Sermon ;  ud  what- 
ever construction  may  be  put  upon  it,  in  rela- 
tion to  the  executive  power,  yet  the  nroposition 
holds  as  to  the  supremenower,  which  is  all  tba 
Doctor  has  asserted.  Tne  supreme  power  ii 
the  queen  and  parliament,  and  to  this  suprens 
power  the  Doctor  has  preased  the  utter  udUw- 
fulness  of  Resistance ;  and  I  have  not  bewd  it 
said  by  any,  that  it  is  lawful  to  resist  tbe  qucn 
in  parliament.  Here  is  the  strength  of  the 
nation,  and  here  there  ought  to  be  a  standing 
obedience ;  otherwise  it  is  setting  up  the  people 
to  be  judges,  and  not  the  collective  hody  of  tbe 
people  assembled  in  parliament 

My  lords,  in  a  particular  case  of  tbe  Dtmoit 
necessity,  what  construction  must  be  made  u 
an  exception  out  of  the  general  rule,  must  bs 
left  to  time  and  circumstances  (whensocba 
case  shall  hapfien)  to  determine,  and  mmt  bs 
determined  by  the  wisdom  and  strength  of  die 
nation,  if  ever  such  a  case  should  happeo, 
which  I  hope  never  will  more. 

There  is  indeed  one  exception  made  ui  one 
particular  case  in  the  Bill  of  Rights,  where  itis 
enacted,  that  "  if  the  kinff  or  queen  shall  be 
reconciled  to  the  see  of  Rome,  or  profesB  tbe 
Popish  religion,  or  marry  a  Papist,  then  such 
person  shallhe  excluded  to  inherit  the  crown, 
or  have  reffal  power  in  the  realm,  and  that  tbe 
people  shall  be  absolved  of  their  allegiance." 
And  this  I  take  to  be  the  first  stated  and  deter- 
mined exception  to  this  general  rule  that  ever 
was  made  in  any  act  of  parliament 

My  lords,  we  Uiink  the  government  eaa 
scarce  be  just  to  itself,  that  does  not  enoouiage. 
and  command  tbis  obedience,  this  Non-Reoiit-. 
ance.  This  is  a  rule  profitable  to  all  govern- 
ments, let  the  nature  of  them  be  what  tbey 
will ;  it  is  for  the  peace  and'  quiet  both  of 
Church  and  Sute.  It  would  be  wise  work  to 
have  the  exception  to  this  rule  stated  by  every 
one  that  comes  into  a  pulpit  1  know  not  whe- 
ther it  would  not  be  high- treason  in  them  to  do 
it  I  sure  I  am,  it  woidd  be  a  high  crime :  Aad 
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if  toe  pMrti  are  doobtlul  or  disputable  (aa  at 
Init  Mrtbe  agreed,)  sure  Ibey  are  no  groanda 

Whti  doctrines  should  a  minister  of  tlie 

CSftadi  sf  Eojsland  prweb,  if  wA  those  that 

iR  delirsred  id  the  Scriptores,  and  in  the  doo- 

IriM^of  the  Charcb  P  Must  be  search  another 

nk  Ika  the  Scriptures,  the  laws  and  the 

Uers  ef  the  Church,  have  laid  down  ?    Most 

te  tell  tbe  people,  that  the  doctrine  of  Non- 

ScMttsoe  of  toe  supreme  power  is  the  doc- 

triwof  the  Church  of  England?   Or  most  he 

fioit this  role,  and  state  the  lexoeptions  to  it? 

SaietUt  wouid  be  Tery  strange  for  the  Doctor 

lido:    He  roost  tell  them  Resistance  is  un- 

hvfol,  bat  thera  is  an  exception  to  that  rule ; 

Ua  wiMit  that  ezoeptiou  is,  I  must  not  tell  you, 

te  JOQ  must  find  it  out  as  you  can.    Is  not 

dw  to  pick  boles  in  the  duty  and  alle|^oe  of 

tkmbiect,  and  would  look  like  the  bhnd  lead- 

ivtbe  blind? 

If  J  kirds,  we  think  it  would  be  a  Tery  strange 
tbis^  kr  a  mmister  of  the  Gospel  to  distinguish 
is  tbis  ease :  It  would  not  be  allowed  him ;  it 
wooU  be  an  offence  for  any  preacher  to  do  it. 
He  BOit  preach  the  general  proposition,  he 
■ait  inculcate  the  general  rule,  and  be  must 
fMck  in  the  words  that  the  laws  of  Ood,  and 
if  tbis  Und,  have  deliTcred  it  in ;  he  must  not 
niy  it,  to  find  meanings  to  help  the  people, 
fteageod  casuist,  to  distmguish  tbemserres 
«Qtef  their  alicgiaiice. 

Nov  so  fiur  we  apprehend  is  the  whole  Ser- 
M  of  the  Doctor*s  to  be  understood,  as  not 
ruing  the  foundations  of  the  goTemment,  not 
ineliing  to  rebellion,  but  preachmg  obedience  to 
tbe  laws  of  God  and  man.  It  is  a  great  mis>- 
ftrtone  for  the  l>OGtor  to  be  represented  as 
{wacbing  this  doctrine  for  the  sake  of  the 
mender.  We  think,  at  least,  it  may  be  a 
onafort  to  him,  that  there  is  not  a  syllable  of 
pnef  or  troth  io  it ;  and  that,  on  the  contrary, 
tbe  Ooctor  disclaims  all  right  in  the  Pretender, 
ky  aMcrtiog  and  acknowled^g  her  miyesty's 
ngbt,  and  expressing  a  passionate  concern,  that 
b^  muesty  is  the  rract  of  the  royal  fomily  • 
We  nave  gitreii  all  the  assurance  of  our  fide- 

?tlie  kw  demands,  we  have  taken  the  Oath 
Abjuration,  and  been  always  submissive  to 
bcr  majesty,  and  the  laws  of  toe  nation,^given 
all  tbe  security  of  our  allegiance  and  loyalty 
tbat  the  gOTeroment  requir^. 

Tbe  Uoctor  fully  declares, bis  meaning  in 

tbii  Sermon :   Does  be  not  all  along  submit  to 

^gorerament,  and  pray  for  the  queen  and 

goremment  ?    He  has  done  it  in  several  places 

<f  bii  Sermon,  particalarly  in  one  place,  which 

win  carry  a  great  weight  in  it.     « What  (says 

be)  I  hsTc  thus  freely  spoken,  1  hope  is  as 

neb  without  offence,  as  it  proceeds  from  a 

tnder  concern  for  her  majesty's  person,  and  a 

^lj[  seal  for  the  safety  of  our  Church  and 

reaMiiutiun.'    Sorely  after  this  declaration,  in 

iMiiinuii  justice,  there  ought  to  be  no  construc- 

^  of  a  man's  meaning  made  by  inference. 

^tte  is  a  full  declaration,  that  what  be  has 

^  ha  has  done  in  lerrice  and  ae^l  to  her 


majesty  and  the  eonstitutwn  in  Chureb  and 
State. 

When  there  is  not  through  tbe  whole  Ser- 
mon any  plain  worda  to  ground  such  a  con- 
struction ;  when  there  is  not  the  least  proof 
offered,  but  only  by  such  forced  constructions ; 
when  different  words  are  picked  out  from  difle- 
rent  places,  and  words  so  distant  are  joined  to- 
gether to  make  np^  sentences ;  and  then  aigo- 
ments  framed,  uid  conclusions  drawn  from 
those  sentences  to  make  good  the  impeachment, 
we  think  it  is  much  too  bard,  and  hope  it  nefer 
wiH  be  endured,  to  nick  part  of  a  line  here,  and 
six  or  (n||[bt  lines  atter  to  pick  part  of  another, 
and  to  join  the  conclusions  of  one  sentence  and 
the  beginning  of  another ;  tbis  would  be  to 
confound  all  reason  and  understanding  whatao- 
erer.  This  we  take  not  to  be  a  right  way  of* 
reasoning,  nor  a  proper  evidence  to  maintain 
an  Impeichmeot,  and  we  hope  your  lordsbipa 
will  therefore  acquit  the  Do<^r  of  this  Article. 

Mr.  PA^*  My  lords,  1  am  also  amigned 

*  In  the  beginning  of  the  year  17 11,  sir  Con- 
stantine  Phipps  was  by  queen  Anne's  Tory 
ministry  appomted  lord  chancellor  of  lidandy 
which  office  he  held  during  tbe  remainder  of 
that  reign.  Alter  it  was  taken  from  him  by 
kinff  George  the  1st,  he  returned  to  his  practice 
at  the  English  bar;  and  upon  tbe  proceedings 
in  tbe  House  of  Lords,  against  bishop  Atter- 
bury,  he  was  leading  counsel  for  that  prdate^ 
See  the  Case,  a.  d.  173S.  He  had  been  coun- 
sel for  Rookwood,  and  for  captain  yaiigban,on 
their  trials  for  treason  against  king  WiHiani. 
See  their  Cases,  vol.  13,  pp.  139,  483,  and  had 
been  employed  to  move  tor  a  Habeas  Corpus 
for  fiemardi  and  others.  See  vol.  13,  p.  768. 
He  was  also  counsel  for  lord  Wintoun,  upon 
his  Impeachment  in  1715.  See  the  Case,  jtosi^ 
A.  D.  1715. 

In  the  first  Irish  pariiament,  during  the  reign 
of  George  the  Ist,  certain  proceedings  were  bad 
respecting  sir  Constantino  Phipps,  upon  ooea- 
sion  of  which,  a  characteristic  anecdote  of 
Swift's  conduct  in  a  visit  to  Mr.  Cope,  is  related 
by  Swift's  editor,  Deane  Swift.  See  Nichols's 
edition  of  Swift's  Works,  vol.  1,  p.  866.  See, 
too,  as  to  sir  Constantino  Phipps,  Joomals  of 
the  Irish  Commons,  December  i&^  10,  IB,  SI, 
1713,  and  those  of  the  Lords,  the  18th  of  the 
same  month,  as  cited  by  Boyer,  in  his  History 
of  Queen  Anne,  pp.  653, 654. 

Of  the  Proceedings  against  sir  Constantioa 
Phipps  in  the  Irish  House  of  Commons,  Mr« 
Curran,  in  his  speech  on  tbe  right  of  election 
of  Lord  Mayor  of  the  city  of  Dublin,  delivered 
before  the  Lord  Lieutenant  and  Privy  Council 
of  Ireland,  in  tbe  year  1790,  gave  the  following 
representation : 

•<  When  in  tbe  latter  part  of  the  reign  of 
queen  Aone,  an  infornal  conspiracy  was  form- 
ed, by  the  then  chancellor  (sir  Constantint 
Phipps,)  and  the  privy  council,  to  defeat  that 
happy  succession  which  for  tbreo — » 
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by  your  tordsbipetobeoiieoftheGOiinael  for 
Dr.  SacbeYerell,  wbo,  I  beg  leave  to  say,  I 
caaoot  yet  tbink  to  be  a  crimioal ;  and,  wben 
we  bave  been  beard,  I  hope  your  lordships  will 
not  think  bim  such. 

1  do  admit,  as  the  ease  is  lUted  by  theffen- 
llemen  who  are  the  managers  for  the  C!om* 
moos»  that  it  is  a  cause  of  very  great  moment, 
and  is  worthy  of  your  lordships*  determination, 
because  it  deserves  the  greatest  deliberation ; 
it  being  a  cause  as  consmerable  in  its  conse* 

Joences  to  her  majesty,  the  Church,  and  these 
ingdoms,  as  ever  came  before  your  lordships. 
— ^-p—^i— ————»— ^  •  -^-^i^— — ^»^^ 

hath  shed  its  auspicious  iofluence  upon  these 
realoBSy  they  commenced  their  diabolical  pro-  ( 
ject  with  an  attack  upon  the  corporate  rights  of 
the  citizens  of  Dublin,  by  an  attempt  to  impose 
a  disaffected  lord  mayor  upon  them  contrary 
to  the  law.  Fortunately,  my  lords,  this  wicked 
oonspiracv  was  defeated  by  the  virtue  of  the 
people ;  I  will  read  to  your  lordships  the  Reso- 
lutions of  a  Committee  of  the  House  of  Com- 
mons on  the  subject : 

*'  1st.  Resolved,  that  it  is  the  opinion  of  this 
Committee,  that  soon  after  the  arrival  of  sir 
Constantine  Phipps,  late  lord  chancellor,  and 
one  of  the  lords  justices  ui  this  kingdom,  in  the 
year  1710,  a  design  was  formed  and  carried  on 
to  subvert  the  constitution  and  freedom  of  elec-> 
tions  of  mapfistrates  of  corporations  within  the 
new  rules,  m  order  to  procure  persons  to  be  re- 
Corned  for  members  of  parliament,  disaffected 
to  the  settlement  of  the  crown,  on  his  majesty 
and  bit  royal  issue. 

'*  3nd.  Uesolved,  that  it  is  the  opinion  of  this 
Committee,  that,  in  pursuance  of  that  design, 
indirect  and  illegal  methods  were  taken  to  sub- 
vert the  ancient  and  lenl  course  of  electing 
magistrates  in  the  city  of  Dublin. 

"  Srd.  Resolved,  that  it  is  the  opinion  of  this 
Committee,  thattbesaid  sir  Constantino  Phip|is, 
and  those  engaged  in  that  evil  design,  in  less 
than  five  months,  in  the  year  1711,  procured 
six  aldermen  duly  elected  lord  mayors,  and  14 
substantial  citisens  duly  elected  shenfis,  and 
well  known  to  be  sealously  affected  to  the  Pro- 
testant Succession,  and  members  of  the  estab- 
lished Church,  to  be  disapproved,  on  pretence 
that  alderman  Robert  Constantino,  as  senior 
alderman,  who  had  not  been  mayor,  had  a  right 
to  be  elected  lord  mayor. 

"  4th.  Resolved,  that  it  is  the  opinion  of  this 
Committee,  that  the  senior  alderman,  who  had 
not  served  as  mayor,  had  not  any  right 
hy  charter^  usage,  or  by  law,  in  force  in  the 
aty  of  Dublin,  as  such,  to  be  elected  lord 
mayor. 

«*  5th.  Resolved,  that  it  is  the  opinion  of  this 
Comnaittee,lhat  the  said  sirConstantine  Phipps, 
and  his  accomplices,  being  unable  to  support 
the  pretended  right  of  seoioriiy,  did,  in  the 
year  1713,  set  up  a  pretended  custom  or  usage. 
for  the  maj^or,  in  being,  to  noDiiaate  three  per^ 
sons  to  be  in  election  for  lord  aMiyor,  one  el' 
whom  the  aMenMon  were ehligci  tochoooe i«nd 
mayor." 


And  therefore,  since  it  has  been  the  Dector'n 
misfortune  to  incur  the  dif  pleasure  of  the  Uous^ 
of  Commons,  and  to  lie  under  the  weight  of  aa 
Impeachment  by.  that  great  and  honourable 
body,  it  is  Jiis  greatest  comfort  (next  to  his 
being  innocent)  Uiat  he  has  the  honour  to  have 
your  lordships  for  his  jud^,  and  tbe  opporta- 
nity  of  so  puUio  a  vindication  of  bis  innocence  ; 
for  he  does  not  doubt  to  give  your  lordships,  and 
all  by  whom  we  have  tbe  honour  to  be  heard* 
full  satisfaction,  that  he  is  not  ffoiliy  of  any  of 
tbe  orimes  charged  upon  him  m  any  or  eittier 
of  tbe  Articles. 

My  lords,  we  agree  with  the  managers,  thai 
his  late  mi^esty,  when  Prince  of  Onmge,  did» 
with  an  armed  force,  undertake  %  glorieus 
enterprize  for  delivering  the  kingdom  frona 
popei^  and  lylavery.  We  admit,  that  divem 
subiects  well  affected  to  their  country  joined 
with  and  assisted  him  in  that  enterprize ;  and 
that  the  enterprize  beinf^  crowned  with  suceess^ 
the  late  happy  Revolution  took  effeet,  and  wan 
established.  We  also  admit,  that  the  blessed 
consequences  of  tbe  Revolution  are  tbe  enjoy •• 
ment  of  our  religion  and  laws,  the  prescrtatiott 
of  her  majesty's  person,  tbe  manv  adfantagen 
arising  by  her  majesty's  wise  and  ^orious  nd-  ' 
ministration,  tbe  prospect  of  happiness  to  fiilum 
ages  by  the  settlement  of  tbe  succession,  and 
tbe  unk>n  of  the  two  kingdoms. 

But  there  are  other  matters  suggested  in  thn 
preamble,  in  which  we  differ  with  the  gentle* 
men  of  the  House  of  Commons ;  for  it  is 
therein  alleged,  V  That  Doctor  Sacbeverall 
preached  and  published  bis  two  Sermons,  with 
a  malicious  and  seditious  intention  to  nndermiae 
the  government  and  Protestent  Suooesston,  to 
defame  her  majesty's  administration,  to  an- 
pense  the  memory  of  his  late 'ma^y,  and  trn* 
duce  and  condemn  tbe  Revolution,  to  arraiga 
the  resolution  of  both  Houses  of  Parliament,  In 
create  jealousies  and  divisions  among  hsr  ma- 
jesty's subjecte,  and  to  incite  them  to  seditioii 
and  rebellion."    And  all  this  we  totally  denj. 

Theoffenees  charged  upon  the  Dootor  are  of 
a  very  high  and  heinous  nature,  and  the  greater 
the  crimes  are  witli  which  a  man  is  charged, 
the  dearer  and  plainer  ought  the  evidence  to 
be  to  maintain  and  make  good  that  charge. 
And  to  make  the  Doctor  a  criminal  witEin 
these  Articles,  every  branch  of  the  Articles 
roust  be  proved  as  they  are  laid.    It  must  be 

Srovedthathe  prescbed  and  published  these 
ennons  with  snob  wicked,  malicioos  and 
seditious  intention,  as  is  alleged  in  the  pwnM  ■ 
ble ;  and  the  proof  ougbt  to  be  plain  and  posi- 
tive ;  for  the  laws  of  England  have  so  guarded 
the  persons  and  propierties  of  the  aobjcelB,  thai 
their  lives,  liberties,  or  estates  cannot  besubjeol 
to  forfeiture,  or  restraint,  by  uncertain  or  oob* 
jectural  evidence,  by  strained  or  unnalunl 
inferencss,  insinuations,  or  innuendoes.  And 
although  1  oottld  cite  many  authorities  and 
determinations  in  the  courte  of  Westounsteite 
hall,  wherein  the  judges  have  expsesBod  their 
dislike  and  detestation  of  coovio&ng  m&t  of 
offeooeSf  either  capital  or  odmiiial,  by  imiii* 
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(iff «  Mrtbority  supenor  to  them  all  to  war* 
nuT  vkc  I  bave  sakJ,  aiMl  that  is  the  detenni- 
aHHi  ttd  resotutiou  of  your  lordthipt  in  sir 
tasd  BaroardUston's  case*  which  hamg 
beta  read  by  sir  Simon  Hareourt,  I  forbear  to 
tntkk  jmu  fordsbips  with  a  repetition  of  it. 

Tbe  Best  thing  therefore  to  be  considered  is, 
vbdber  tbe  Sermons  were  preached  with  such 
BMiciMS  and  seditious  intention  as  is  asserted 
is  the  preamble,  and  if  there  be  such  plain, 
dbeot,  and  positi? e  proof,  as  is  bv  your  lord- 
thills'  determination,  in  sir  Samud  Bamardis- 
IH^  caie,  declared  to  be  necessary. 

Bat  kefore  I  come  to  speak  to  any  particular 
irtidi^  1  heg  leave  to  obserre  something, 
vhidi  though  it  bath  not  been  made  a  partico- 
Jvehaige  against  tbe  Doctor  in  any  one  Article, 
yetit  btt  been  urged  and  insinuated  almost  by 
erery  eoe  of  tlie  managers  of  the  House  of 
OiNBBMns  to  inlbrce  every  Article,  and  that  is, 
tbtsotwilbstandiog  the  Doctor's  expression 
if  byaity  to  the  queen,  yet  his  intention  is  to 
bmg  in  tbe  Pretender. 

It  has  been  oUected,  as  I  apprehended  (and  I 
kt%  pardon  if  1  am  mistaken)  <*  That  the 
DoclBr  confines  hie  doctrine  of  Possive-Obe- 
iesce  and  Non- Resistance  to  a  jure  divino 
bag  or  queen,  and  that  from  thence  it  was  easy 
t9  osdentaad  against  what  queen  the  Doctor 
eaites  the  people  to  take  up  arms."  If  the 
fsees,  who  has  an  hereditary  right,  and  also  a 
ngfateonfinned  and  established  by  act  of  par- 
fiaoMit,  cannot  be  said  to  be  a  Jure  divino  oueeU) 
I  do  not  know  who  can.  I  did  not  thins  that 
the  Doctor  who  asserts  the  hereditary  right  of 
tkeipeeo,  could  be  charged  with  an  inteption 
la  jboB^  m  the  Pretender.  I  am  in  your  lord- 
Aipe' judgment,  whether  the  denying  her  ma« 
jeity's  hereditary  right  be  not  the  most  likely 
*8Tto  brinff  him  in:  for  I  submit  to  your 
MabiDs,  whcAber  the  dernying  the  hereditary 
ij^or  the  queen,  be  not  to  suppose  an  here- 
dSarj  right  m  somebody  else ;  and  whether 
that  does  nd  lef  ve  a  way  open  (when  the 
Veen's  enemies  are  strong  enough)  to  bring 
SMhat  person  in  whom  the  hereditary  right  S 
asppoaed. 

fibaaserted,  «<  That  the  Doctor's  pretended 

Wil  isfbr  her  noajesty ,  but  his  real  zeal  is  for 

^  PtelODder :    it  is  bard  to  say  a  roan  means 

cntrarj  to  what  he  speaks ;   and  that  though 

at  declares  that  thesal'ety,  rights  and  establish  • 

■at  of  her  majesty's  govemment,  with  those 

tf  Ibe  Cborefa,  are  the  things  which  he  so 

cttaeakly  cooteiids  for,  and  are  his  only  aim 

tod  iatcntion ;  and  though  he  pra js  that  God 

^  preserve  ber  majesty  lor  the  comfort  and 

■wort  of  the  Church  and  natibn,  yet  it  is 

*JMod  that  bis  chief  aim  and  design  is  to 

H^none  ber  majesty,  to  set  the  crown  upon 

g^bead  of  the  Pifetender,  and  to  establish 

^Jf^,  or  at  least  a  Chiut^.  independent  on 

^^^    And  ahfaougb  be  preaches  up  Pas- 

***^bedieaoe  and  Noo-Besistance  under  her 

*9>iy'8  happy  adviiiiitntioDy  yet  it  is  ab- 


hOilhs  up  the  people  to  rebcUion,  and 
'means  Non-Resistance  and  Passive  Obedience 
to  the  gentlemen  on  the  other  side  of  the  water.'* 

I  do  agree  th^e  tbioffs  have  been  urged  with 
pfreat  ingenuity ;  but  what  proof,  what  evidence 
IS  there  of  any  of  these  mattei-s  th  us  suggested  ? 

My  lords,  by  tbe  law  of  England  men  are 
not  to  be  harangued  out  of  their  lives,  liberties, 
or  estates ;  but  as  I  have  observed,  it  must  be 
plain  and  positive  proof  aloue  that  can  subject 
them  to  a  forfeiture :  and  I  submit  to  your 
lordships,  where  a  man  affirms  a  thing  in  his 
Sermon,  if  an  averment  by  any  body  else  that 
he 'means  quite  the  contrary,  be  a  sufficient 
evidence  to  convict  a  man  of  High  Crimes  and 
Misdemeanors  P 

There  is  another  matter  which  I  confess 
puts  me  under  a  great  difficulty,  to^etermine 
which  way  to  apply  our  defence  to  the  ficst 
Article ;  and  that  is,  the  different  constructioa 
which  the  gentlemen  of  the  House  of  Commons 
have  made  of  that  part  of  the  Doctor's  Sermon, 
on  which  the  first  Article  is  founded.  The  gen- 
tlemen that  s^ioke  to  the  first  Article  (if  f  appre> 
bend  them  nght)  affirm,  **  That  the  Doctor 
asserts  an  UDliroited  obedience,  and  tbe  utter 
illegality  of  Resistance  to  the  queen,  as  the 
supreme  executive  power,  and  that  such  am 
assertion  was  a  reflection  upon  the  Revolution, 
which  was  brought  about  by  the  Resistance 
that  was  given  to  the  late  king  James."  And 
all  their  arguments  on  the  first  Article  were 
grounded  on  this  assertion.  But  a  very 
kamed  gentleman,  who  spoke  yesterday  to  the 
fourth  Article,  was  pleased  to  object,  '^  That 
though  the  Doctor  asserted  the  utter  illegality 
of  Resistance  to  the  supreme  power,  yet  he  had 
no  where  asserted  the  utter  illegality  of  Rmis* 
tance  to  the  ijueen,  thereby  leaving  himself  at 
liberty  to  resist  the  queen,  and  bring  in  the 
Pretender." 

Now  the  question  is,  which  of  these  con- 
structions we  must  believe.  If  the  con$truc« 
tiou  made  by  tbe  gentlemen  who  spoke  to  the 
First  Article  be  true,  then  the  Doctor  has  taken 
that  care  of  her  majesty's  person,  wbich  he 
oug[ht,  by  asserting  the  utter  illegality  of  re- 
sisting her,  and  hath  not  left  himself  at  liberty 
to  take  up  arms  against  her  majesty  to  bring  in 
the  Pretender ;  and  so  the  great  objection 
made  against  the  Doctor  by  the  learned  ^n- 
tleroan  who  spoke  to  the  fourth  Article,  falls. 
But  if  his  construction  prevails,  there  is  no  re- 
flection on  the  Revolution,  and  the  first  Article 
falls. to  the  ground ;  for  the  reflecting  on  the 
Revolution  can  be  only  by  asserting  the  illega- 
lity of  Resistance  to  the  queen,  as  the  supreme 
executive  power ;  because  the  Resistance  which 
brought  about  the  Revolution  was  made  to  the 
late  king  James  only,  and  not  against  the  le- 
gislature :  but  whichsoever  of  these  gentlemen 
your  lordships  shall  be  of  opinion  is  in  tbe 
right,  I  beg  leave  to  say,  that  this  may  cer** 
tainly  be  coucliided  and  inferred,  That  the  con- 
struction of  that  sentence  must  be  very  doubt- 
ful, in  which  such  learned  men  differ,  and  coo- 
sequently  eaimot  be  a  charge  suffieient  and 
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QMtiia  ciiMgfa  to  miMidii  coBrrialiM  fnr  HIgli 
CffiaMi  and  MimmeaMNW.  Thate  ntattam 
beingf  submitted  to  your  lordsKipe' jadgment,  I 
.  oame  next  lo  consider  the  Articles  thamselveSy 
and  shall  hinnUy  propose  to  jroor  lordsliips' 
consideration  what  I  l^are  to  offer  in  answer  to 
tiMna,  and  shall  take  notice  of  the  sereral 
hranches  of  the  respective  Articles,  whidi  the 
lOoetor  mentioDS  in  nis  Answer  to  them. 

As  lo  the  first  branch  ef  the  first  Article, 
which  chaiveSf  the  Doctor  does  soggiest  and 
maintain,  That  the  necessary  means  used  to 
bring  about  the  happy  Rerolution,  were  odious 
«nd  unjustifiable ;  the  Doctor  denies  tbei^  are 
any  such  expressions  in  his  Sermon  at  St. 
Pftul's :  and  1  beg  leaYc  to  say,  that  there  is 
not  One  paragraph  or  sentence  in  his  Sermon 
that  can  sun[^rt  this  charge ;  the  necessary 
means  used  to  bring  about  the  Revolution,  not 
being  once  mentioned  in  his  Sermon;  and 
iherelbre  I  at  first  doubted  whether  I  had  the 
right  Sermon ;  for  I  conld  no  more  find  that 
sentence  in  the  Doctor's  Sermon  at  St.  PanPs, 
than  one  of  the  learned  managers  could  find  a 
text  of  Scripture,  quoted  by  the  Doctor,  in  his 
filbte. 

^  One  of  the  gentlemen  who  spoke  to  this  Ar* 
ticle,  was  ol^uied  to  admit,  that  the  words 
ehatged  in  this  part  of  the  Artich;  are  not  in  the 
Doctor's  Sermon,  but  said  there  are  words  that 
are  tontomount ;  so  that  this  branch  is  to  be 
proved  by  innuendoes,  and  yet  they  have  not 
leen  oleased  to  let  us  know  what  tnese  words 
are  which  do  amount  to  the  same  signification ; 
and  We  deny  there  are  any  such  words. 

The  last  part  of  the  first  Article  (for  I  shall 
consider  that  next,  because  It  relates  to  the  Re- 
Tolutioo)  charges,  that  the  Doctor  does  suggest 
and  maintain.  That  to  impute  Resistaoce  to  the 
RevoKition,  is  to  cast  black  and  odious  colours 
npon  his  majesty  and  the  ReToIution.  In  an* 
swer  to  which  f  must  beg  leave  to  take  notice, 
that  the  words  of  the  S^mon  are  here  trans* 
posed  and  mispfaioed :  for  the  Doctor  does  not 
iajr,  That  to  impute  Resistance  to  the  Revo«> 
lutien,  is  to  cast  black  and  odious  coloura  upon 
his  majesty  and  the  Revolution ;  but  be  says. 
That  to  urge  the  Revolution  to  justify  the  doc- 
trine of  dethroning  and  murdering  of  princes, 
is  to  cast  black  and  odious  coloura  on  his  ma- 
ty and  the  Revolution ;  for  the  Doctor,  in  page 
11,  saj^s,  that  "The  new  preaohere  and  new 
noliUcians  pretend  to  have  a  power  to  cancel 
their  allegiance  at  pleasurp,  to  call  their  sove* 
reign  to  an  account  fi>r  high  treason,  to  de- 
throne and  murder  him  for  a  criminal,  as  they 
did  the  royal  martyr  by  a  judiciary  sentenee ; 
and  that  to  justify  this  doctrine,  they  urge  the 
Revolution  of  this  day :"  but  (says  he^they 
are  the  greatest  enemies  of  that,  and  hti  bte 
mi(|esty,  and  the  most  nngretefnl  for  the  deli- 
yerance,  who  endeavour  (p  cast  such  black  and 
odious  coloura  upon  both ;  so  that  what  he  says 
is  no  more  than  that-to  justify  the  calling  the 
aoveretffn  to  an  account  for  nigh  treason,  and 
the  dethroning  and  murdering  of  him,  by  the 
Revolution,  is  to  cast  black  and  odious  cmon 


npon  both.    And  b  there  any  body  that  ha* 
WBkj  ramect  for  the  glorious  and  happy  Rai««> 


Intion,  taat  has  any  regard  for  the  prescrvt 
of  oar  constitution,  ean  say  leas?  Can  thara  ba 
a  gscalnr  rsfleotioii  on  the  Revolution,  tbanta 
nrge  that  in  vindication  i>f  the  rsbellioD  in  forg- 
one, as  if  the  cases  were  alike  P 

I  hansbly  submit  it  to  your  lordships^  if  thera 
ba  any  thing  in  his  Sermon  (hat  can  ba  con- 
stmed  to  reflect  ob  the  Revolutkm,  if  the  worda 
ba  taken  according  to  the  nataral  and  guwiiiia 
sense  of  them  %  nor  oan  it  ba  thanght  the  Ddo» 
tor  would  cast  the  least  reflection  upon  it :  catt 
it  be  imagined,  that  he  who  is  a  member  af 
Magdalen  Gollegn  in  OxfNd,  should  so  saaft 
Ibrget  the  sdlempts  that  were  made  on  tbeb  li- 
beraea,  and  would  reflect  on  the  Revoiiitio% 
by  which  not  only  he  and  thorsstof  theibUbwa 
of  that  college,  but  all  the  colleges  in  belh  tha 
univeiaities,  nay,  aH  her  majesty's  Protortaat 
subjects,  now  enjoy  their  rsligioo,  litfhta  and  M^ 
bertiesP  Thathe  whoisaphurchof  Bngiand^ 
man  should  calumniate  the  Revdotlon,  bjr 
which  the  best  established  Chuwh  in  the  worM^ 
is  preserved  from  Popish  ^superstition  and  ida* 
latry :  that  he  who  oontenaf  so  earnestly  ibr 


the  nreservation  of  our  constitation,  ahoul 
black  and  odious  eoknira  on  that,  by  whiak 
alone  the  Snecession  is  settfed  and  sacund  m 
the  Protestant  line^  and  her  BMaes^  is  wm0  ' 
lawfiiny  and  rightfully  seated  on  mt  thrsM  cff 
her  royal  anoeatora;  on  which  the  Decsar 
prays,  and  I  hope  we  all  join  with  himi  That 
she  may  hmg  continue  tor  the  snppM  awl 
comfiRt  of  thts  Church  and  nation.  No^  mf 
lords,  it  is  not  tihe  Revolntion  in  IfiSS,  but  tfa^ 
Revolution  in  lfi49,  that  ha  aadeavoufa  ta 
blacken,  and  the  principles  by  irliieh  that  w«a 
brought  to  pass,  tiiose  principles  whkah  wmim 
rebenious  subjects  take  np  arms  agahmt  one  ef 
the  best  princes  that  ever  awayed  the  scefttcn 
ef  these  kingdoms;  those  principles  Which 
brouflfht  that  pioua  martyr  to  the  Mock,  baaisb* 
ed  the  royal  fttmily,  and  set  an  usurper  upam 
the  throne ;  this  is  the  dethroning,  tns  h  tiM 
murdering  which  lie  means ;  and  ean  any  ao* 
bura  be  too  black,  any  coloura  leo  odMMU  ftor 
suck  crimes  P  No  douW,  my  tsrds,  they  csa* 
not;  and  therefore,  instead  of  chaiging  fkm 
Doctor  with  reflecting  on  the  bto  happy  Re- 
volution, 1  hope  your  lordships  wlH  be  A  opi- 
nion he  vindicates  it  in  the  highest  dogleg 
when  he  distjnguisheth  H  from  thA  hi  KMI^ 
and  shews  what  a  wide  difl^nce  there  in  b&^ 
tween  them. 

As  to  that  part  of  the  firat  Article,  v»llidk 
says,  That  his  late  majesty,  in  his  DeelataiiOttv 
disclaimed  the  least  imputation  of  Resistance t 
if  the  Doctor  had  not  explained  hhnssif,  it  is 
humbly  submitted  bow  fiir  he  is  justified  by  hift 
majesty 's  Declaration .  The  Dechuratien  nmfm^ 
«*  We  have  thought  fit  to  go  over  to  Bngianifi^ 
and  to  carry  with  us  a  force  sufficient,  hV  the 
blessing  of  Ond,  to  defend  osfirom  the  violoBoe 
of  eviloouttsenore ;"  aadthat  «'hiaexpeditioiflh 
intended  for  no  other  design  but  to  have  a  free 
asdlawfoipeiiianettl:"  an  thai  this  csLpetMam 
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^nilifeiittfini  pnrlitiiMnt,  and  Us  fmnses 
-wmtoiibBA  him  h^m  ihe  vitienoeiOf  evil 
tnvrfon^  iQ  cftitykif  on  tbftt  gtoriom  de- 
1^:  nd  wbn  the  late  kmg  JafiMt  aUtcatod 
lltfortnnMBt,  what  ReaislaiMe  waa  il  to  aap- 
jiff  Ike  lacaaoy,  by  aetlliBflf  hia  late  auiicaty  on 
Iklbraatr 

fa  aaartnaelian  of  words  and  aaotaoccs,  if 

Mj  pit  be  aaibigiioiiB,  aod  magr  bo  taken  IB  a 

dnUeMBit,  It  onfrhtiB  fsYOwr  of  life  and  K- 

krtf  Is  he  taken  u  the  beat  oaMO*    Bnt  the 

eate  dedana  what  hia  aeaae  is,  what  he 

bfit;  there  it  cannot  betaken  m  aoT 

eaMthanlhals  ani  thia  is  the  Doeto/s 

«a»:  ftrheahews,  both  in  his  SenboBy  and 

Wssale  prinfed  at  the  bottom  of  the  pa^a, 

Mlby  RniataBoe  he  means  such  Resistance 

wlMdedtoaconqoest!  au^  is  ho  not  justified 

islbitbf  his  BH^yesty 's Deelaralion^  wherein 

hediaowDs  the  wicked  attempt  of  conqnestP 

ind  bylhe  Tole  of  both  Honaasof  FsrlianBent, 

Bbsts highly  leaented  the  desion  of  UMking 

dntenemon  a  omqiiest,  that  they  ordered  a 

Kpblet»  which  attempted  to  prove  it  s«ch,  to 
HnibytbeooaiinonhangBiian?    ^ 

As^iteWurOy  if  the  ifeneral  worda  woaM 
hwtNMMWttd  sneh  a  reflectM,  yet  the  oUhho 
Wb  ssphdns  it,  being  printed  with  it,  pre^ 
loliSBoh  a  oooatRMtion }  §k  them  ia  no  ren* 
MB  to  apprshend  any  dansrer  ^nmo  the  poison, 
oboi  the  antidote  ia  adssnutfered  at  the  sbbm 
tec.  Thns,  say  lords,  I  lako  it,  I  have  an* 
ifiteii  ersry  bmndi  of  this  ArMe,  and  shewn, 
dMitbeio  ase  not  any  sKpreaHOBS  an  the  Ser* 
MB  thit  ean  wanrnnt  or  sopport  aay  pait  of  it : 
kt,  frsm  what  I  obeerrod  from  the  i^ntlemen 
«bsarethemaoa||[ers,andapoketothis  Arti- 
de,  ihefieat  fimndation  and  stMssnpon  which 
iiiAitido  depends,  is  m  the  ssnieaee  m  page 
11  sf  the  Doctor's  Befaaoii,  whom  he  eays, 
^  The  grand  BBcnri^  of  our  govetnoient^  and 
(bifery  piUnrnpon  whieh  it  stands,  is  iMwdod 
spoa  die  sisad V  helisf  of  the  sol^Mte'  Mgm- 
hia,  t»  an  abeoliiteaod  nnoooditisoal  obedienoe 
>»the  sofrsBse  power  ia  all  tbmgs  lawfol,  and 
4bi  attv  rilsgnlity  of  Besistaaee  upon  any  pre- 
haes  whatBoetwr/'  But  I  takeit^lheohaegpe 
is  tfaif  Article  can  ncrer^be  snppoited  by  any 
MdiuithiaaaBtenee^  te  it  is  eridom,  that 
Ibeibeobtto  and  imoenditieBal  obedienoe,  whieh 
beays sbIm^  anoUiffed to,  as  to  the  suprcflse 
pver la  all  things  lawful;  and  the  ntter  ille-. 
fdbyef  SesiaMnce  upon  any  pretence  whatM- 
«w«  %nn^  an  nmm  Sod  tlie  same  semsnee,) 
MtwiaSMod  to  be  ef'  the  siiprsmo  power 
••Idudgstewfnl;  aotbaiitisBomovo  than 
tf  bebttl  nid.  It  m  ntterly  illegal,  upon  any 
wbataocver,  to  rerist  the  supimne 
in  dnnafs  lawfdl.  Can  any  aphonsm  be 
than  tlTis,  vis.  Thnt  where  the  thiag 

^■andsd  by  the  supMne  power  is  lawfnl, 

T^IBsMtanno  given  to  it  must  be  -unlawftil  P. 

^  Ms  is  all  the  DMor  bath  assarted  in  this 
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have  lease  to  die  a  Ibieign  amthor, 
aays.  The  sopvsne  power  is  that 

~  S  tor  he 


says^  HttSMB  kws  are  the  •dsaraed  ef  th* 
snpfeme  power,  coaosmiaf  mattess  to  bo^ob« 
Served  by  the  sulyects  for  the  good  of  thn 
stnte.  And  one  of  the  lesmed  managers,  who 
apohe  to  this  Article,  admks  it  to  be  so.  And 
toen  the  Doctor's  asasrtion  is,  that  the  asoarity 
of  our  govomBMnt,  and  the  very  pillar  on 
which  it  atanda,  is  fonndsd  upon  the  sisndy 
belief  of  the  snljecto'ebligalion  teen  absolute 
and  uBoonditioMi  obedienee  to  the  kws  inadn 
by  the  ^een,  Loida  and  Oomnooa,  in  parlia- 
ment  aeaenDibiad,  and  the  utter  iliegaiity  of 
rraisiing  such  kwson  anjr  prslenco  whatsoever* 
And  if  this  be  not  so  univeisal  a  truth,  as  not 
to  adanit  any  eacoeption,  is  hwnbly  submitted 
to  your  lordsnips]  and  this,  is  an  answer  to  all 
that  hath  been  aaid  agauMt  VB  on  the  first  Ar^ 
tielo.  For  all  the  gpentlemen .  have  founded 
their  -diocoussa  ein  a  supposition,  that  tM 
Doctor  prcaohsd  op  an  ahaMote  unoondilionBl^ 
obedisnoo  to,  and  i  the  utter  illegality  o(  Ae^* 
skrtanoeoftheooeen)  wbassashopfeaoheaB|l 
the  lUegaMty  of  ruBJetlng  the  suprone  power, 
and  that inidl  things kwM. 

Soppose  it  could^be  coUnoted,  thst  by  the 
snpromo  power  the  Doctor  BDoahttho  suprrBM 
exocutive  power,  whieh  is  tba  apieeB;  yet  thn 
Doctor  cannot  be  thought  by  this  to  refleot  on 
the  Revotpthm,  or  to  eondeSBB  thst  oppesi^ 
tioB  givOn  to  hiBg  Jamas.  . 

For  can  it  be  imsgined,  that  ho  oondemno 
the  opposttisn  given  to  that  prince  in  the  aKn* 
pensiBg  power,  in  eoamitthig  the  faishope,  M* 
privine  men  of  their  fraehoMs  and  tiberte,  bf 
eeelcBaastioal  and  other  unlawfiii  commiesions, 
and  endsavouring  to  establish  Plspery,  by  in«> 
toaducinga  fwe%n  powerP  I  eay,  can4t  be 
imagined  tbeDoderoondeBiBS  that  opposithwii 
when  he  uiges  the  ilfagality  of  Reaistance  to 
the  supreme  power  in  all  thiags  lawfnl  P  if 
those  prooeedings  of  king  Jaoies  were  lawfiil^ 
then  the  Doetsr  condemns  the  opposition  givoA 
to  them }  but  those  proceeding  being  illegal^ 
the  oppoeiion  given  to  them  is  nowhere  eon- 
damned,  by  the  Doctor,  nor  hath  this  panb^ 
graph  in  has  Sermon  any  refetaon  to  it.  • 

To  carry  this  yet  further ;  suppose  that  thh 
urging  the  illegality  of  ResistaBce  on.  any 
preleace  -whatasever  had  been  a.  oubstantivn 
ohmse,  aiul  bad  no  retotion  to,  ordependanoo 
open,  any  other  elanseor  eentenoe;  or  suppose 
sneh  a  general  aseertion  can  be  coileeled  mm 
any  part  of  the  Doetor'o  Sermon^  |rtt  it  must 
be  taken  ealyte  a*  general  proposition:  and 
if  aueh  general  fsropositions  are  true  in  tho 
geoeni,  and  to  a  eomoaon  intent,  though 
rtaSyare  sadgeet  ts  partieular  eacepiiens,  yet  it 
fssobmattedy  whetherthe  Doctor  is  not  well 
wammted  in  asserting  such' a  general  propo- 
aitbm,  without  mentiooing  the  particular  eg- 
oeplton?  For  aU  general  mlea  have  etcep> 
tiooa  s  Biul-yct  the  person  that  cites  tbsm,  sel- 
dom or  riavcr  mentisns  the  exorptaoos;  for 
whsaaeversoeb  general  propesilaoos  are  m^g^ed, 
the  excoptknis  are  always  understood  and  im- 
pMad.  And  there  was  lew  reason  to  meation 
the  cMpHoB-iD  this  eaae^  becguas  it  as«t  1IM- 
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wmlly  loMnrn :  it  had  the  eoBcarreooe  of 
ihe  w&oie  mtton,  and  waa  ao  often  attaUiabed 
and  appro?ed  by  the  le|ritlatiire. 

And  the  Doctor  iotirely  ooocnra  with  the 
gantlemen  of  the  Honae  of  Gommona,  that 
ine  Revelation  ia  an  ezoqption ;  and  ia  not  ad- 
feiaarv  to  one  of  the  learned  manaj^era,  who 
waa  pfeaaed  to  admit,  it  waa  the  only  ezcep-* 
tion  from  thia  general  mle.  And  I  aaboDit  to 
your  lordahipa,  if  the  naaiin|f  that  exception 
would  not  be  a  greater  reflection  on  the  Revo- 
lotion,  than  the  preacbinff  that  doctrine  in 
ppaneral  terma,  without  namtaig  it ;  for  to  name 
It  nqw,  aince  the  RarolntiiMi,  would^  be  to  anp* 
poae,  that  it  waa  not  implied  and  underatood 
aa  an  exception  out  of  that  general  propo- 
aition,  before  the  Revolution;  and  then  the  ex- 
ception ia  to  be  warranted  by  the  Revolution ; 
which  is  to  infer,  that  no  Reaiatance  waa  law- 
ful until  the  Revolution:  whereas,  we  aav, 
that  such  an  extraordinary  caae  aa  ^lat  of  the 
Revolution,  waa  alwaya  implied  aa  an  exoro- 
tion  out  of  that  general  doctrine,  and  ao  the 
doctrine  justifiea  the  Revdotion. 
'  And  therefore,  the  Doctor  urging  thia  doc- 
trine of  Non-Renstance'in  auoh  general  terma, 
aa  all  other  general  propoeitiona  are  uanally 
urged,  it  ia  hnmhly  aonmitted,  whether  lie 
can  for  thia  be  eateemed  guilty  of  High  Crimea 
and  Mifldemeanora  ?  Eapedafly  abce  thia  very 
doctrine  hath  been  affirmed  m  anch  ffeneral 
tarma,  by  learaed.  men  in  all  agea,  by  our 
Church,  and  by  the  legialature ;  of  which  I 
will  beg  leave  to  give  aome  few  inataacea. 

When  the  duke  of  Monmouth  was  to  be  exe- 
cuted, hia  pi'eaent  grace  the  archbishop  of 
Canterbury,  the  preaent  lord  hiahop  of  Badi 
and  Wella,  the  then  biahopa  of  Ely  and  Bath 
and  WellSt  ^^^  appointed  by  the  king  to 
attend  hia  grace.  They  preaaed  him  to  make 
a  particular  oonfoaaion  of  hia  crime,  and  to  ac- 
knowledge himself  guilty  t^  rebellion  :  His 
onawer  waa.  He  d|ed  a  Proteatant  of  the  Church 
of  England.  They  replied,  My  lord,  if  you 
lie  of  the  Church  of  England,  you  muat  ac- 
knowledge the  doctrine  of  Non-Reaiatance  to 
be  true. 

Archbiahop  Tillotson,  in  hia  letter  writ  to  my 
lord  Rusael,  July  30,  1688,  offera  thcae  oon- 
aiderationa  concerning  the  point  of  Reaiatance. 
«<  (1.)  That  the  Christian  religion  dothjplainly 
fbnnd  the  reaiatin^f  of  authority.  (9.)  Thai  in 
the  aame  law  which  eatabliahea  our  religion,  it 
ia  declared,  it  ia  not  lawful  upon  any  pretence 
whataoever  to  t^dw  up  arma  i^ainat  the  king." 

Biahop  Saunderaony  in  hia  Worfca,  peg.  51IS, 
aaya,  <«  No  conjuncture  of  circamatancea. what* 
ooever,  can  make  that  expedient  to  be  done  at 
any  time,  that  ia  of  iladf,  and  in  the  kind,  un- 
bwAil.  For  a  man  to  take  up  arma  (oSenaive 
or  defenaive)  againata  lawful  aovereign,  bemg 
a  thing  in  ita  nature  aimply,  and  *•  de  toto  ge- 
*  nere*  unUwful,  may  not  lie  done  by  any  man, 
at  any  time,  in  any  caae,  upon  any  coiMir  or 
pretence  whataoever." 

Thua  your  lordahipa  ebaeive,  how  moch 
highor  than  gnat  and  learned  tten  carriad 


thia  doctrine,  than  Doctor  SadMvevdl  haUr 
done  in  hia  Senpoon.  And  multkndea  of  hi- 
stancea  there  are,  which  afaaw,  that  it  faalh 
been  the  eoncurrent  and  univenal  opinioii  of 
all  the  kamed  men  of  our  Church,  in  aU  agao» 
that  Rcaiatanee  of  the  aoveicign  power  ia  not 
lawful  upon  any  pretence  wutaoevcr.  And 
what  ptmiahment,  what  cenaarea  have  bees 
inflicted  upon,  nay,  what  fault  haa  been  iband 
with  any  of  them  to  thia  day?  One  ef  the 
learned  gentlemen,  to  ioforoe  the  legality  of 
Reaiatance,  waa  pleaaed  to  urge  the  orqpnal 
contract,  aa  the  foundation  of  the  prerogative 
of  the  crown,  and  the  libertiea  of  ue  peoplei 
and  to  aasert,  that  if  the  aopreoM  execotive 
power  invaded  the  righta  of  the  people,  the 
contract  waa  diaaolvM,  and  the  jpeople  dia- 
charjredfrom  their  allegiance.  1  will  not  be 
poaitive  aa  to  the  very  worda,  but  I  take  thia  te 
oe  ihe  purport  of  them . 

When  the  original  contract  waa  made,  thai 
learned  gentleman  did  not  think  fit  to  inform 
ua. .  Waa  it  before  Magna  Charta?  Ifao,  why 
not  compriaed  in  it  ?  All  the  libertiea  the  anl»- 
jects  then  laid  claim  to,  being  included  in  that 
act ;  and  it  is  much,  a  thing  of  that  moment^ 
and  which  was  .the  aource  and  apring  of  aU 
their  Kbertiea,  abould  not  be  ao  much  aa  ineii^ 
tioned  in  it.  1  never  met  with  it  in  any  of 
our  law  booka,  in  my  little  exneriencew  f 
never  heard  it  urged  in  any  court  before.  Was 
it  before  the  statute  of  05  Edw.S?   I 


knew  it  pleaded  to  any  indictment  for  liicli 
treaaon,  nor  objected  to  enervate  or  take  off  tae 
force  of  that  atatute ;  And  our  law  booka  beiegf 
ailentin  it,  I  think  it  ia  too  tender  a  point  for 
ua,  who  are  no  membere  of  any  part  or  the  le- 
gialature, to  meddle  with.  And  therefore,  on- 
til  the  legialatare  haae  declared  what  the  eii* 

S'nal  oontract  is,  and  determined  what  act  ef 
e  anpreme  executive  power  ahall  amount  to 
a  diasolation  of  that  original  contract,  and  dia- 
charge  the  aulgecta  from  their  allegiance ;  I 
muat  beg  pardon,  if  1  think,  that  aa  to  Resiat- 
ance  in  general,  the  law  alanda  atill  upon  the 
foot  of  the  9Sth  of  Edward  3,  and  that  all  re- 
aiatance, except  in  the  caae  of  thd  Revalotiotty 
ia  atill  treaaon  within  that  act 

But  to  give  aoHM  further  inatancea,  in  ▼!»- 
dication  of  the  doctrine  of  Paaaive  Obedience 
and  Non-Rcaiatanoe.  Archbiahop  Tillotooe,  ia 
hia  letterto  the  lord  RuomI,  aaya«  The  dee* 
trine  of  Non-Reaiataace  ia  thedootrinaef  ell 
Proteatant  Churchea:  I  may  add,  it  waa  the 
doctrine  of  Chriat  and  hia  Apoftlea :  *  It  wee 
the  doctrine  in  Darid'a  time ;  for  it  waa  tUe 
doctrine  that  reatrained  David  flom  ottmni^ 
violence  to  km^  Saul,  thongh  that  kinff  aooglu 
to  take  away  his  life.  It  waa  that  holy  naae'e 
opinion,  that  he  could  not  lift  up  hia  kaad 
^rainatthe  Lord'a  anointed,  and  ha  guiltkaB. 
Qui  it  be  done  now  with  greater  ianoeeeee 
than  it  conM  then  ?  Ia  the  peraonof  the  Lord% 
'  now  leaa  aacred  than  it  waa  than  ? 


Or  have  the  poaple  now  a  greater  liberty  to  re- 
aiat,  than  David  had  then  P  My  lorda,  one  ef 
the  learned  gentkniaa  aaid^  that  m  snipeot  ef 


I  bq^  leave  to  cite  next  a  leanied  gfcntlenao, 
irhoM  aflectioD  to  the  goTemment,  and  aoder- 
^ftmSag  in  antiqiiit  j,  nobod  j  can  doubt :  it  ia 
Dr.&MHiety  who  to  bit  Seraion  praacbed  be- 
favibeHoiMe  of  Comnons,  January  90, 1705, 
■yi»  **11iia  m  tbe  trae  fbondation'of  that  com* 
Maanooi,  the  king  can  do  no  wroDjp^;  bo- 
Cttietbereia  no  rigM  nor  remedy  agauist  hia 
ityal  pcfiao."  Andia  tbe  samewmionbe 
mj%  **  It  waa  dedaratiTe  of  oor  original  don- 
MaliMiy  (trbidi  one  wooM  tbink  aboold  be 
iba  original  eootraet,  unleaa  the  ori^pnal  oon- 
indaod  the  original  cooatitntion  differ)  that 
•V  l^ialatare  upon  oocaaieo  of  this  day  would 
bnaiteiprened,  that  by  the  undoubted  and 
ffimdimentaj  laws  of  thia  kingdom,  neither  the 
IWtef  thia  realm,  nor  the  Commona,  nor 
M  Hgdher,  ia  paritament,or  out  of  parlia- 
•eat,  nar  the  people  oolleetiTely  or  repreaenta«> 
^Mff  nor  any  other  penons  wbataoerer,  ever 
hrfy  have,  or  ought  to  have,  any  coercive  power 
aver  the  perMna  of  tbe  fcinga  of  thia  realm." 
Aad  Ithtnk  it  iaevideot,  where  there  can  be 
BaoNreive  power,  there  cannol  be  any  Reiia- 
tne».  Thia  waa  but  in  the  year  1705.  And 
^KM  tbe  er^pnal  contract  found  out  aince  P  If 
■at,  then  tt  is  plain,  tbe  Commons  did  not 
tliaklhii  doctrine  to  derogate  firom  thateon- 
hict,  or  to  reflect  upon  the  Revolution;  for 
Ibe  Doctor  had  the  thanka  of  the  Commona  fbr 
bbilaimoay  and  their  order  lo  print  it 

I  do  moat  readily  concor  with  the  learned 
palfajuiui  of  the  Hoaae  of  Commons,  that  that 
^Moeod  benoh  ia  filkd  with  finhera  of  the 
Cbaieb,who  are  as  great  an  ornament  to  it 
folsBrnmg  and  piety  aa  any  of  their  ptedeoea- 
*•>«•  ad  are  moat  juatly  lamed  lor  their  rrii- 
IJymadeealion;  and  therefore  inatanoeaof 
ww^  asserting  thia  doctrine  aince  the  Revo- 
■te,  will  have  the  greateat  weight  with  your 
WdiipB,and  tenda  me  moat  to  the  satisfaction 
^  that  hanonrable  Houae,  upon  whoae  im- 
faMbsMBt  the  Doctor  is  brought  hither. 

TbebiriMpof  St.  Asaph,  mhiaSermon  on 
^soth  of  Jamiary,  1699,  preached  befiara 
wwi-mayer,  page  18,  aaya, «« It  ia  plain  that 
^pvcmmeatcannotpooBiiMj  anbaiat  for  any 
"%  wham  aaj  kind  of  fmleane  ia  aUowed 
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ihsfilmRbsl  fwbt,  it  is  a  doctrane  asoM  aa 

AdsB^  tsd  I  wiB  not  pretend  to  cany  it  -fisr- 

Hw. 
Ik  aeittbmg  therefore  to  be  oonaiderad, 

ii^  sMier  thia  doctrine,  that  ia  of  ao  gnat  an- 

li|BiQr,  has  had  aay  aUera^  whether  it  hath 

MB  presobed,  or  urged  in  any  other  tenaa 

asee  tbe  Revolution,   than  it  waa  before. 

KAep  Bemidlge,  in  a  book  called   «« Private 

Tbwighls  upon  Religion,"  pegs  84T,  249,  S50, 

nji,  **  Upon  anjraceming  rwd  defhultor  do* 

fid  of  ear  soreseign,  we  are  to  be  more  eameat 

is  sar  praycra  and  intercession  for  him ;  but 

apea  as  aeooant  to  fighter  rebel  againat  him." 

Wa bosk  had  her  miyesty 'p royailicence,  and 

WMOMiateraJgned  by  anoUe  lord,  eminenlfor 

Jsuaing,  and  her  majesty's  principal  aeeretary 

ofiltfa]^  Imean  the  right  hoa.  the  earl  of 


A.  D.  17ia 


[fM 


iha  magistrate:  goverauMHt  ia  at  aa 
end,  where  ndera  are  exposed  to  popular  «»* 
aaults." 

The  bishop  of  liacoln,  in  his  Sermon  preach^ 
ed  hefiire  your  hnrdahipa  the  90th  of  January, 
iroa,  page  15,  16, 17,  aaya,  <«  Wherever  that 
aupreaDO  power  and  authority  ia  kidged,  or  in 
whomaoever  it  resides,  we  are  boinid  la  pay 
either  an  active  or  passive  obedience ;  must 
either  do  what  it  requirea  or  suflfbr  what  it  in* 
flieta.  Thia  ia,  without  controversy,  the  atand* 
log  doctrine  of  Cbriatianity,  and  has  been  con* 
firmed  by  tbe  practices  of  the  best  Christians 
in  all  ages  of  the  Church."  My  lord  bishop 
Msesrise  cites  the  words  of  the  statute  of  the 
Ifth  of  Charlea  8,  which  were  mentioned  fa^ 
Dr.  Kennet ;  your  lordahifM  were  pleased  to 
thank  my  hnpd  bisliop  lor  thia  Sermon,  and  de« 
aired  him  to  print  it. 

My  k»rd  archbiah^  of  York,  in  bis  Sermon 
preached  before  your  tordsbipsin  1700,  has 
stated  this  doctrine  so  fully  and  dearly,  that  it 
is  not 'capable  of  the  least  contradiction  or 
doubt:  bis  ^raoe  ezpreesea  himaelf  thna: 
**  That  there  is  auob  a  submission  due  from  all 
sul^ects  to  the  supreme  authority  of  the  place 
where  they  live,  aa  shall  tie  up  their  handa 
from  oppoaing  or  resistiog  it  bv  foreoyis  evident 
from  the  very  nature  and  ends  of  political  so- 
ciety ;  and  1  dare  aay,  there  is  not  that  country 
upon  earth,  let  the  form  of  their  government 
be  what  it  will,  (absolute  monarchy,  aristo-' 
cracy,  or  commoowealtb)  where  this  is  not  a 
part  of  the  constitution.  Sulgects  must  obey 
paasively,  where  they  cannot  obey  actively,^ 
otherwise  the  government  would  be  precarioas, 
and  the  public  peace  at  the  mercy  of  every  mal* 
content ;  and  a  door  would  be  aet  open  to  all 
tbe  insurrections,  rebellions,  and  treasons  in  the 
worid.  Nor  is  this  only  astate-doctrine,  but  the 
doctrine  alao  of  Jesus  Christ ;  and  that  a  neces- 
sary and  indispensible  one  too,  as  sufficiently 
appeara  from  those  famoua  worda  of  St.  Paul, 
Rom.  xiii.  1,  t,  which  are  so  plain  that  they 
need  no  comment:  so  that  so  long  as  this  text 
standa  in  onr  btUea,  the  doctrine  of  Mon-Reais- 
tanoe  or  Passive  Obedience  most  be  of  obliga- 
tion to  all  Christiana." 

Is  not  this  doctrine  confirmed  by  our  Church 
in  her  homilies,  and  enioined  to  be  read  on  cer- 
tain daya  in  the  Church  ?  Are  not  these  homi-' 
lies  alhiwed  by  the  artidcaP  Are  not  these 
articlea  establisned  by  the  ISth  of  Eliz.  chap, 
xiv.  ?  And  ia  not  that  very  act  confirmed  and 
made  perpetual  by  the  Act  of  Unkm  made  in 
the  5th  year  of  her  ma^eaty  ?  Is  it  not  likewise 
ratified  and  established  by  thelegislatore,  by 
the  Act  of  tbe  13ib  of  Charles  9,  cited  in  the 
ScrsBons  of  the  bishop  of  Lincoln  and  Dr.  Ken- 
net ;  by  the  act  of  the  ISth  of  Charies  ST 
For  that  act  of  the  ISth  of  Chariea  S,  chap.  iv. 
obligee  all  miniatera,  &c«  to  subscribe  a  decla- 
ration :  the  first  part  whereof  waa  this,  "  I  A. 
B.  do  declare  that  it  is  not  lawful  upon  any 
pretence  whatsoever  to  take  up  arma  against 
the  king."  Was  not  that  declaration  to  be 
■wore  to  by  all  offioenof  corporatioas,  by  the 
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C«rpeniliaii  Acl;  «by  all  lieqt— tnti»  ^Muty 
UeiiteiiftBtot  aD<l  all  offican  and  toldieri  ar  tba 
militia,  by  the  Miliiia  Act?  And  can  aliy  mao 
doubt  tba  iruth  o»  tbatdaclrioe,  wliiob  tba  leglt- 
Uture  ba9  obliged  tbagraateat  |iart  of  (be  nation 
•o  ioleinnly  to  subscribe  and  swear  to  P  We 
liavAcoilected  mau^  more  inataueet of  this  kind* 
wfakb  we  will  ofier  to  your  lordahifM  in  tba 
aniif»e  oi  our  evidence. 

Xbus  your  lordabi|»a  oheatve  bow-  tbia  doe- 
tnne  has  been  praacbed  and  mainlahied  by 
arcbbisbopav  bishops,  and  eminent  divinea,  eon- 
irmed  and  eatablisbed  bjr  the  Chorcb,  and  by 
the  le^ialatore :  and  is  Ihia  doctrine  altered ;  or 
hdtb  It  received  any  dimioutioD  or  reatrietioB 
by  the  Revolution  ?  1  wiU  not  prcaune  to  say, 
but  am  in  your  lordabipa'  jud^^ment,  on  the 
eonaideratioa  of  the  several  Sermona  before- 
mentioned,  preached  and  pnbliabed  with  the 
reapaotive  approbation  of  both  Hoosea  of  Par- 
liament since  the  Bevolntion.  I  beseech  your 
lordships,  how  many  Revolutions  have  tbare 
been  in  this  kingdom,  and  yet  thia  doctrine  si* 
ways  continued  the  aame ;  and  I  aubmit,  wh»« 
tber  we  hare  not  the  authority  of  your  loidibipa 
•B  thia  very  point ;  for  in  a  Serman  preached 
before  your  lordafaipa  on  the  HOIh  of  January, 
170!i,  by  my  lord  bishop  of  Garliale,  bis  lord- 
ship expreases  bimaelr  thoa:  ^*  Onrfounda* 
tiona,  it  ia  to  be  hoped,  are  not  ah^Een  by  tiie 
weight  of  thoae  many  great  and  extsaoidniary 
revoltttiona  that  have  passed  upon  ua.  The 
all-wise  providence  of  God  has  Ireqoently  of 
'  late  (and,  aa  some  of  us  alwaya  thought,  rery 
gm^nsly)  exchanged  our  |fO¥emors ;  but  if 
we  ungcatefttlly  alter  our  notions  of  the  dirhie 
right  of  gorcmment,  and  throw  off  our  ancient 
and  primitiTo  rules  of  Obedience,  we  ahaU 
make  an  unwortbv  return  for  the  mercies  we 
Imve  received."  I  hope  1  may  hare  your  lead- 
ships'  leare  to  conolude  your  lerdshipaare of 
the  same  opioioii,  aince  my  hntl  bishop  had 

Sour  lordships'  thanks  for  his  Sermon,  and  your 
aaire  to  print  it.  I  alao  preaume  to  offer  it  to 
your  lordshipa*  conakleratton,  whether  thia  very 
doctrine  be  not  eatabiished  and  enjoined  under 
the  obligatkin  of  an  oat^  by  the  l^islalure,  in 
the  reign  of  hia  late  majesty,  and  of  her  ppeaimt 
najeaty ;  I  mean  ia  the  Afafuration  Oatb,  in 
which  eath  there  is  this  clause,  vis.  «*  And 
I  do  swear  that  i  will  bear  faith  and  tme  aUe* 
glance  Is  her  majeaty,  and  her  will  defend  to  the 
otmeat  of  nw  power  againat  all  traiterooa  con*> 
apiracies  whataoerer^  which  shall  be  made 
againat  her  parson,  cM>wn  and  dignity."  Ibe* 
•iiiava  it  will  not  be  denied  by  any  lawyer,  that 
taking  up  arms  against  her  majesty  is  higli- 
4nason,  by  the  statute  of  the  S5tli  of  Edw.  8, 
and  tbereture  the  parliament  having  o^eined 
aU  persona  in  oflice,  6kc,  to  defend  her  majeaty 
agauist  all  traitorous  conspiracies  and  attempts, 
shew,  that  it  waa  their  opinion,  that  the  taJdng 
«p  anna  and  and  reaistin^  her  mueaty  upon 
any  pretence  whataoever^  ia  nnlaVful,  becaoae 
whenuoever  Reaiatanoe  ia  lawhil,  the  defence 
inuat  be  nnlawM. 

.    IwouUonlyb^kavetnaddithatthapmiiab- 
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meat  inflioted  by  aiir  law  in  thia  waridfor  Re- 
aiatanee,  and  the  judgment  denounced  agaioaa 
it  in  the  next,  aumciently  erincea  the  illegality 
of  it.  Taking  Op  arms  and  reaiating  againat  the 
qneen,  by  the  atatnte  of  the  ll6th  of  Edw.  a»  m 
high  treason;  the  punishment  of  whiehia  tote 
drawn,  banged .  and  foaftarad.  And  in  whna 
condition,  they  ara.  to  be  in  a  future  atatOt  8l« 
Paul  inferroa  na :  for  be  aays,  '  They  that  ra*» 
aiat  aball  reoeire  to  tbenoaelves  damnation.* 
And  annely  nobody  will  contest  the  truth  nC 
that  doctrine,  the  breach  of  which  ia  attendadi 
with  aooh  diamal  conaeqnenoea.  I  hope,  tliar^* 
fora,  aince  thia  doctrine  baa  been  so  univemally 
preached  and  approved,  the  preaching  of  it  new 
ahall  net  be  thought  to  reflect  on  the  Revolii<* 
tion,  mare  than  it  haa  done  hitherto,  oiMM 
her  majeaty'a  happy  aeo^aaian  to  the  throne  ^ 
and  more  tnan  it  did  in  the  rrign  of  hia  lata 


ieaty,  who  waa  the  gloriaiis  inatrument  of  that 
happy  RevQlQtien.  Was  not  hia  tmncsty  apv 
prned  of  the  aecesMuy  meana  by  which  tM 
R«volution  waa  broaglit  about?  Had  na*  hit 
late  majesty  as  tender  a  regard  for  the  htoaag 
of  the  RcTointion,  aa  any  body  else  cai  be  a«f» 
poaedtohafcf  Nobody  can  doubt  it:  awl  y«t 
thia  doctrine  waa  preached  in  hia  ttmc,  in  a^ 
general  tenna  aa  the  Doctor  has  areaohed  it  ( 
and  not  only  without  olyeotion,  bnt  with  Ai« 
appiebation  of  hia  mi^es^,  and  bath  Hauceaaf 
I^uliament  And  if  all  this  will  not  viadioala 
the  doctrine;  yet,  I  hope,  it  will  at  least  «ff> 
ciuothe  Doctor  from  being  n  criminal. 

Can  he  be  acriminal  far  pleaching  thatdae* 
trine  which  has  been  asaartad  by  somany  araiiH- 
bishopa,  biabops,  and  other  eminent  di»insn» 
not  only  with  impunity,  bnt  eren  with  the  v^ 
probatienofbothlloenaaofPariiameatl  Thift 
doctrine  which  ia  injoined  by  oar  Cbnrcb,  aik# 
tified,  confermcd  and  eataUaihed  ky  the  bm- 
latnie,  and  wbich  ia  thedoctrineef  aU  the  Mi«» 
teahmt  ehmchea  itf  the  worM,  which  vaaa  tbe 
doctrine  of  our  fiarienr  himaelf,  and  vbiak 
hath  been  the  docapine  erer  eiaca  Adam, 
will  contmueaoaa  long  aatlieraia  a  Bible 

earth? 

Can  a  man  be  a  criminal  for  nraaehii^ 
doctrine  of  Paaaiva  Obedience  and  Non  Rasing, 
anea,  though  vrithoot  leairictton  and  limitaiiaii, 
while  weasa  so  happy  aa  to  haee  her  mniaaiy 
to  reigii  over  ua,  npan  whose  life  the  welibre 
and  happineas  of  these  nations  depend,  aaHMab 
(I  hope  1  nury  be  exc«Md  if  1  any  mars)  th«a 
the  weMuna  of  any  nation  erer  did  apon  the  tilb 
of  any  prince  whataoever  since  the  fonndatiea 
ofafaewerU?  And  therefore  we  nre  awe  year 
lofdahipe  will  not  leaaen  her  aaoufity ;  and  1km 
Mther,  hecaoea  it  ia  impeeaible,  dnnng  bet  aB»» 
jaaty'a  Met  any  inraaion  or  the  leaat  attemfit 
shoidd  be  made  upon  that  religion,  thathherl^ 
and  property,  for  the  preaenration  of  which  abm 
run  ao  great  ahaaard.. 

Thia  ia  what  1  haaibly  offer  to  yenr  lord- 
ahipa,  on  behalf  of  my  client,  on  thia  hand* 
Aad  theugh  f  have  mentionad  theae  inataneaa^ 
to  ahow  in  what  general  acnaa  thedeotrine  wi 
Htf  been  fwachadt  end  that 
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IHM^  keioM  be  no  moM  ft  crfnriiial  tbaa 
nhm;  jec  it  mwt  lie  tlvrAyt  ■Dtoiitood;  that 
|idMiD0kMHrtitinnebg«ierftlt«rai9,  but 
M^aMi  tiM  tttter  iUcfj^dSty  of  lUfeisttiiee  to 

Im  I  ^  Ums  Aitide,  I  would  Uke  no- 
lili,iChMkMiol»jeeted,  that  h  it  highly  im* 
fHfBt  tad  mneaiioiiable  far  difines  in  their 

ttiblDmMlewithmsltera  of  this  nature: 
Hvtrla  wUeh,  I  wonid  (beaidea  the  in- 
JMtioB  that  the  apoatlea  have  laid  n|Mitt  their 
MoONn,  16  pot  people  in  tnind  of  beingr  mb- 
>at»friaeiMliliea  and  powen)  humbly  offisr 
li^lordMiipa*  eonaideration,  a  bold  and  ^e* 
4ikMiiianigraph  in  a  pamphlet  printed  in  1705, 
oM  The  Refiew ;  which  hath  thia  para- 
IM^  "If  the  next-  periUoient  ahould  pur- 
Mthe  itflpa  of  the  hot,  Ac  nation,  in  my  opi- 
iha,  iriB  lleao  anucii  nearer  that  oritia  of  time, 
vtea  Eagliih  liberty,  beings  bfonght  to  the 
httfldmity,  moat  open  the  magazine  of  ori- 

eifomrJ*  The  aame  author,  speaking  of 
tally  of  the  Stoarte,  calls  it  «<  the  Rdo  of 
Ilie  vorid,  Ihned  ibr  Mood,  and  that  had  ra- 
tifBi  the  best  families  of  the  kingdom."  And 
k  mMt  paragraph  he  says,  <'  In  abort,  if 
JveDifiao  coaaea  tipon  the  stegjs,  the  queen 
Imasaore  title  to  me  <»own  than  my  lord 
iB|fir^  horse:  all  the  people  are  hound  by  the 
hfisf  6od to  denoae  iier  aa aa  usurper,  and 
Mors  their  rigMil  and  lawfbl  kinr  James  3.** 
IfAcrelhreto  deftme  the  whole  fine  of  her 
iMjsi^ ;  to  aaseft  that  the  Pretender  has  an 
^Mminr  right  to  the  crown;  if  tdllng  the 
peipfe,  ir  they  do  not  Uke  the  parliament,  they 
tat  have  teeonne  to  the  magashie  of  origi' 
nl  power,  be  net  0amidintf  a  trumpet  to  rebel- 
^  tad  does  not  make  this  doctrine  seasonable 
■dgwssiry  to  he  preached  at  this  time,  we 
tarit  it  to  year  lordships.  And  therefore,  I 
ta%  hoae,  that  instead  of  laying  a  brand  of 
talis  innmy  on  this  doctrine,  your  tord- 
|^Si  ftr  the  preaertatta  of  lier  majesty,  and 
Mrneoesson^  and  fhr the  se^^ring  the  peace 
J^Ae  kingdom,  will  conrey  this  d<^ne  as  in- 
■^  ladia  aa  (Ml  force,  down  to  posterity,  as  It 
ta  tnasmitted  to  your  lordships  by  your  no- 
*»  pt^genitori. 

^™d>s  to  what  one  of  the  honomwMe  gen- 
ta*  tonduded  with,  ria.  That  your  terd- 
>ta  would  direct  what  doctrine  the  mhnsters 
taU  preach: 

If  ^re  be  any  doctrhie  in  the  BiU^not  pro- 
^tebepreached;  if  there  he  any  doctrine  ex- 
2|^^the  ]>eity,  of  greater  antiquity  than 
y»ylMeh  commences  from  Adam,  at  is  mor6 
taWar  neceaoary  for  the  preserratio^  of  the 
ptfwnem,  then  we  submit  this  doctrme 
taMbefetskme.  Upon  tbe  whole  matter,  I 
^is  yoor  lordships'  juc^ment,  if,  upon  coDsi- 
*tao  of  what  hath  heai8akl,your  lordships 
2  jf^  omnioQ,  that  the  Doctor  Is  guilty  of 
yjjbCiiaes  and  Misdemeanors  contained 


*i^&k  May  ilpleast  yomrlonlihips,  af- 


ter  ao  much  has  been  said,  and  so  well  pressed 
by  the  gentlemen  that  ha?e  gone  befbre  me,  of 
the  doctrine  of  Non  Resistance  {which  is  so 
well  established  bv  the  opimon  of  the  fathers  of 
the  Church,  and  founded  on  the  laws  of  tho 
land)  I  should  think  myself  Tery  UDmanoeriy 
to  spend  your  lordships'^  time  in  repeating  it  in 
worse  words.  1  beg  leave  only  to  make  a  feW 
remarks:  First,  on  some  generals,  and  then  to 
add  a  few  words,  and  draw  an  inference  or  t^o 
from  one  la#  that  has  not  yet  been  taken  no- 
tice of. 

My  lords,  we  readily  join  with  the  gentle- 
men who  managed  on  behalf  of  the  House  of 
€oibmons,  in  desiring  your  lordships  to  assert 
ftifidamentais;  and  desire  your  lordships  to 
consider  the  ancient  leeal  constitution  of  the 
kingdom.  Hiis  we  reaidily  comply  with  them 
in,  and  donbt  not  but  your  lordships  will  do  it. 

My  lords,  there  was  some  notice  taken  of  tha 
time  and  place  where  this  Sermon  was  preached ; 
audit  was  said  by  one  of  the  gentlemen,  that 
it  was  an  improper  time,  because  it  was  a  doc- 
trine fit  only  to  he  preached  in  the  reign  of  a 
bad  prince,  but  not  of  a  good  one.  My  lords, 
indeed  I  am  at  a  loss  to  understand  that :  I 
think,  if  at  any  time,  it  is  seasonable  when  we 
hare  so  gracious  a  princess  upon  the  throne, 
much  rather  than  in  the  reign  of  a  tyrant  or 
uaurper. 

My  lords,  this  doctrine  has  been  made  ap- 
pear to  your  lordshins  to  be  consonant  to  tne 
laws  of^God,  and  tne  hws  of  the  land ;  and 
when  we  haTo  laid  befbre  your  lordships  our 

Erooft  that  have  been  opened,  I  hope  your 
irdships  will  allow  we  have  proved  uur  case. 

The  gentlemen  on  the  other  side  said,  they 
had  proved  their  Articles :  hut  how  ?  In  no 
other  way  than  by  reading  the  Sermon,  which 
we  hope  shall  be  permitted  to  speak  for  itself. 

My  lords,  it  was  said,  that  the  municipal 
hiws  of  the  land  signify  nothing  only  in  times 
of  peace.  What  the  meaning  of  that  is,  f 
know  not,  unless  that  the  laws  must  he  silent 
in  the  time  of  war ;  but  the  way  to  maintain 
pieace,  and  to  prevent  blood  and  wars  at  home, 
IS  to  preserve  our  laws. 

My  lords,  it  has  been  likewise  ursr^d  as'  a 
maxun,  **  Hiat  there  can  be  no  right,  but 
there  must  be  a  remedy  to  preserve  it**  And 
thereupon  it  was  hinted,  as  if  there  was  some 
secret  right  vested  in  the  oeople  to  do  some- 
thing they  did  not  think  nt  to  name.  That 
sajring,  my  lords,  I  take  to  be  a  maiim  in  the 
law,  and  to  relate  only  to  l^^l  matters  ;  and 
the  meaning  of  it  to  be,  that  when  any  man  hss 
a  properly,  the  same  law  that  g^ves  property. 

rves  a  remedy,  if  the  same  be  invaded.  But 
never  understood  that  maxim  to  he  meant  of 
a  remedy  by  force ;  and  I  am  sure,  in  modt 
cases,  such  a  remedy  is  worse  than  the  disease. 
My  lords,  we  would  'not  be  thought  (1  am 
sure  no  gentfeman  of  our  side  would  be  thought) 
ill  the  least  to  reflect  on  the  Revolution  men- 
tioned in  the  Impeachment ;  nbr  does  any 
thing,  as  we  think,  that  the  l>>ctor  has  said  m 
Sormon,  in  the  least  h)ok  tbat  way.    The 
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ipneral  position  of  the  uttor  iUfgilitr  ef  re- 
tistiB^  the  sapreme  power,  does  (h  it  fias  been 
obserfed  already)  imply  in  it  a  oondition, 
(vrbicfa  perhaps  may  extend  to  some  other 
cases)  and,  as  we  say,  extends  to  that  of  the 
ReTolution. 

One  of  the  managers  instanced  in  the  fourth 
command,  which  in  general  forbids  any  work 
to  be  done  on  the  Lord's  days ;  and  yet,  says 
he,  works  of  necessity  and  mercy  are  alknred 
to  be  done  on  that  day,  and  are  an  implied  ex- 
ception. The  like  we  say  of  the  implied  ex- 
ception to  the  general  doctrine  laid  down  by  the 
Doctor  of  the  Ulegality  of  Resistance. 

My  lords,  certainly  there  is  no  room  to  sop- 
pose  anv  reflection  to  be  made  on  his  late  ma- 
jesty ;  mr  sarely  his  migesty  wanted  no  excuse 
for  bis  coming  tiither ;  nor  could  he  be  guilty 
of  any  thing  that  we  fnroiperly  call  Resistance. 
He  was  a  so?ereien  prince,  and  m^t  dP  what 
he  thought  fit  He  owed  no  alle^^umce  to  any 
one,  so  could  not  be  said  to  resist,  m  the  sense 
Resistance  bears  in  the  Doctor's  Sermon, 
which  is  the  Resistance  by  subjects  to  the 
supreme  power. 

Mv  lords,  I  now  beg  leaye  to  mention  the 
actor  the  second  year  of  kmg  William  and 
queen  Mary,  intitled,  '^  An  Act  for  a  general 
Pardon ;'  by  the  last  clause  whereof  it  is  pro- 
vided, *'  That  nothing  in  that  act  shall  extend 
to  pardon,  or  discharge  any  one  fbi*  counselling 
or  procuring  the  raising  war  agsinst  their  ma- 
jesties after  the  13th  day  of  February,  1688, 
unless  such  person  shall  before  the  36th  of  July 
take  the  following  oath."  Then  follows  the 
Oath  of  Allepanoe.  From  hence  I  beg  leave 
to  make  an  inference  or  two :  First,  that  it 
was  the  sense  of  the  legislature  at  that  time, 
that  those  persons  that  contrived  or  abetted  the 
raising  war  against  their  mijesties,  aner  they 
came  to  the  crown,  were  guilty  of  a  high 
crime,  and  stood  in  need  of  a  pardon.  So  that 
if  any  thing  had  shaken  the  doctrine  of  the' 
Ulmlity  M  Resistance,  here  Resistance  is 
mane  as  criminal  as  it  was  before.  Secondly, 
it  appears  by  that  clause  to  be  the  opinion  of 
the  le^lature,  that  by  the  Oath  of  Allegiance, 
as  it  H  now  framed,  this  doetrine  of  the  utter 
illegality  of  Resistance  is  firmly  establbhed. 
For,  my  lords,  to  what  purpose  should  that 
oath  be  made  the  condition  of  a  pardon  for 
haying  resisted,  unless  they  thouglit  tliat  ooth 
laid  an  obli^tion  on  the  persons  taking  it  not 
.todosoagam? 

My  loras,  that  construction  which  some  of 
the  managers  for  the  Commons  put  on  the 
Doctor's  Sermon,  that  this  notion  of  Non- Re- 
sistance could  only  be  applied  to  some  body  be- 
vond  sea,  we  think  to  be  very  hard  aod  strained : 
I  am  sure  it  don't  appear  from  any  thing  the 
Doctor  baa  said  in  his  Sermon ;  but  the  contrary 
plainly  appears;  for  the  Doctor  doth  assert 
her  majesty's  hereditary  right,  and  yet  doth 
^ot  reflect  on  the  Revolution ;  for  though  he 
speaks  of  her  majesty's  hereditary  right,  be 
does  not  any  where  say,  that  she  has  no  other 
than  an  hereditary  right  in  her.    And  it  was 


owned  1^  one  of  the  gendemeii  UmI  iMssgdl 
for  the  House  of  Comm«ins,  that  his  Isle  ma- 
jesty had  a  single  right  by  the  Act  of  Settle* 
ment ;  but  that  her  majesty  has  a  twolbid  right, 
a  right  according  to  the  Aet  of  Settlemeat,  and 
an  hereditary  right  too. 

My  lords,  there  has  been  a  great  deal  of 
time  spent,  therefore  1  shall  only  makethisonte 
remark  further,  that  is,  that  the  leaned  ma- 
nagers for  the  House  of  Commons  have  drawn 
very  nwny  inferences,  by  their  skill  and  in- 
genuity, from  passages  in  the  Doctor's  Sennoo, 
which  I  belieye  none  of  your  lordships  can 
think  the  Doctor  ever  thought  of,  when  ha 
was  composing  hb  Sermoni  or  delivering  it  in 
the  pulpit. 

Dr.  Henchman.   My  lords,  I  am  likewisa 
assigned  counsel  for  Dr.  Sacheverell ;  but  if  he 
has  been  represented  by  the  learned  manaMs 
in  his  proper  colours,  if  he  has  been  set  before 
your  lordships  in  a  true  light,  and  with,  his 
n^ask  off,  I  must  beg  leave  to  say,  that  nothiw 
lose  than  the  commands  of  this  honottrable 
Hoi^  could  prevail  with  any  one  to  appear  in 
his  defence.   If  he  is  a  mover  of  sedition,  and 
an  underminer  of  the  Protectant  Suooesrimi 
and  present  estahhshment ;  if  he  has  fomenleA 
destructive,  divisions,  and  excited  his  fellow* 
subjects  to  arms  and  violence,  and  has  takea 
all  advantages  to  vent  his  seditious  notions  in 
the  most  public  manner,  I  must  humbly  think 
that  nobody  woukl  dare  to  open  his  mouth  in 
his  behalf  in  the  face  of  the  government,  aod 
before  the  united  legislature  of  the  whole  king- 
dom.   I  jprotest  for  myself,  I  would  not  do  it, 
and  I  befaeve  I  may  say  the  same  for  all  tbn 
gentlemen  that  have  spoken  before  me. 

My  lords,  the  ffeneral  part  of  these  Arti<den 
has  been  already  largely  spoken  to,  and  i  shntt 
therefore  apply  myself  directly  to  the  fis«fc 
Article,  and  the  first  branch  of  that  Article, 
which  has  been  made  the  ground  of  this  wboin 
accnsatioo,  viz.  **  That  be  does  suggest  and 
maintain  that  the  necessary  means  used-  to 
bring  about  the  fate  happy  Revolution  were 
odious  and  uiyustifiable."    1  must  own  thin  ia 
a  charge  of  a  very  high  nature,  and  has  been 
aggravated  to  the  utmost  by  the  great  pains 
that  the  gentlemen  of  the  honourable  Hoosie  of 
Commons  have  taken,  and  the  eUborate  ^leecben 
that  have  been  made  on  this  head. 

My  lords,  the  justice  of  the  Revolution  is 
too  plain  to  need  any  vindication,  everjr  on^  of 
us  is  sensible  of  the  happy  effects  of  it ;  nod 
therefore  for  any  one  to  cast  black  and  ckUous 
colours  on  it,  would  be,  as  has  been  truly  sniil 
by  the  honourable  managers,  '<  A  refleedon 
on  his  late  majesty,  and  must  bring  a  foul  un* 
putatiou  on  her  present  m^esty  and  gfovem-^ 
ment ;"  which,  if  the  Revolution  be  ui\|uati*- 
fiable,  must  be  an  usurpation,  and  all  her  sub*- 
jects  rebels. 

My  lords,  the  clause  made  use  of  to  prows 
this  part  of  the  Article,  is  in  the  11th  pn^^  oi 
the  Sermon  at  St.  Paul's,  and  has  beeci  oftei 
read:  **  The  grand  security  of  our  gOT«mm«ni 
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ftod  the  rery  pillar  on  which  it  stands,  is 

fwM  upoa  toe  steady  bt^Iief  of  the  subjectfi 

«ib%itwo  to  ao  absolute  and    uncoDditional 

tkieace  to  the  supreme  power  io  all  things 

hwfal,  and  the  utter  illegfality  of  Resistance 

1^  any  pretence  whatsoever."    This,  my 

ions,  is  the  ground  of  the  Conamons  Jnnpeach- 

ineiit,  because  here  they  say  the  Doctor  con< 

denutt  all  Resistance,  and  in  that  the  Resist- 

aaoe  which  was  necessary  to  he  made  use  of  at 

ibeReTolation. 

Wbetber  what  is  here  laid  down  be  a^ree- 
aUe  to  the  doctrine  of  the  Church  of  England, 
Is  not  my  province  to  determine,  neither  shall 
I  now  mis-spend  your  lordships'  tim^  in  estab- 
hkkf  this  doctrine ;  that  has  been  already 
snffiaeotly  done,  and  the  Doctor  himself  abun- 
diDtly  vindicated,  from  the  doctrine  of  St.  Paul 
bimsdf,  from  the  express  doctrine  of  the 
Cborcb  of  England  set  forth  in  her  homilies, 
from  the  writings  of  bishops  and  divines,  dead 
Sid  living,  from  the  known  and  repeated  laws 
of  the  laml,  and  from  the  reasonableness  of  lay- 
iiu;  down  a  general  rule  without  any  exception. 
What  farther  vindication  can  be  necessary? 
Or  bow  can  a  good  subject  of  the  realm,  and  a 
tree  SOD  of  the  Church,  better  make  his  de- 
ftoce  than  from  the  laws  of  the  one,  and  the 
AMctrioe  of  the  other  ?  But  because  the  great 
o^ecdoQ  has  been.  That  this  doctrine  is  here 
iiid  down  without  any  limitation  or  exception 
stall;  and  being  myself  of  a  different  profes- 
■OD  from  the  gentlemen  that  have  spoken  he- 
kn  me,  f  shall  take  a  different  way  in  vindica- 
tioD  of  this  passage,  and  beg  leave  to  follow  the 
Method  prescribed  by  one  of  the  learned  ma- 
ug^  of  the  House  of  Commons.  It  was  said 
by  one  of  them, '  Ex  ore  soo  judicabitur. '  My 
knls,  let  him  speak  for  himself,  and  then  it  will 
k  seen  if  this  passage  may  not  be  justified  by 
^  very  same  methods  that  have  been  made 
Use  of  to  accuse  him.  If  nothing  will  satisfy 
tiK  gentlemen  of  the  House  of  Commons  but 
n  exception,  an  exception  they  shall  have, 
tod  that  oat  of  his  own  mouth.  It  is  in  the 
l(hh  page,  and  the  beginning  of  that  very  pa- 
ngraph  where  the.  whole  foundation  of  this  ac- 
cusation is  laid.  But  I  do  not  well  know  whe- 
tfMf  I  may  venture  to  mention  it,  lest  it  should 
nfcjecthtm  to  a  prosecution  in  the  spiritual 
wort,  or  the  censure  of  bis  diocesan  ;  but  if  it 
UttyMp  to  acquit  him  from  this  impeach- 
Ml,  1  win  admit  him  to  run  the  risk  of  any 
pOKCution  elsewhere. 

The  clause  is  this:   "But,  secondly,  men 

|M|y  be  denominated  False  Brethren,  with  re^ 

wwntothe  state,  government,  or  society  of 

vfaich  they  are  members,     l^e  constitutions 

«f  m«t  governments  differing   according  to 

^  several  frames  and  law&  upon  which  they 

y  built  and  foonded,  it  is  impossible  to  lay 

•■wa  any  one  universal  rule,  as  the  scheiue 

^oeasore  of  obe<Iience,  that  may  square  to 

«*yoiieof  ihem." 

J^y  lords,  this  is  an  observable  instance  of 
*"*J«ntleman's  pood  temper  and  moderation  ; 
^'T^:  can  be  laid  more  like  a  good  Christian  j 
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and  a  good  subject,  and  a  man  of  temper :  he  is 
not  here  for  bringing  all  things  to  his  own 
rule,  but  every  government  must  stand  upon 
its  own  foundation,  and  be  governed  according 
to  its  own  rules.  But  he  goes  on ;  "  Only 
this  maxim  in  sfeneral,  I  presume,  may  be  es- 
tablished for  the  safety,  tranquillity,  and  sup- 
port of  all  governments,  that  no  innovation 
whatsoever  should  be  allowed  in  the  funda- 
mental constitution  of  any  state,  without  a 
very  pressing,  nay,  unavoidable  necessity  for  it.*' 

My  lords,  in  these  words  there  is  a  plain  ex- 
ception made,  whenever  the  case  of  an  una- 
voidable necessity  shall  happen.  Nobody  will 
deny  but  that  the  Revolution  was  such  an  una- 
voiilable  case,  and  of  necessity,  and  what  can- 
not be  reflected  on,  but  with  great  satisfaction 
and  thanks  to  God  for  bringing  it  about.  But 
it  seems  very  strange  that  tnis  exception  should 
8tand*so  very  full  and  plain  in  the  very  front  of 
that  paragraph  from  which  the  learned  ma- 
nagers have  chiefly  drawn  this  accusation,  and 
yet  never  be  so  much  as  once  taken  notice  of 
by  them.  Passages  at  a  much  greater  distanca 
have  been  connected  in  order  to  accuse  him  ; 
and  there  can  be  no  reason  given  why  the  sub- 
sequent passage  in  the  same  paragraph  should 
not  be  explained  by  this ;  why,  whatm  the  be- 
ginning is  said  of  all  governments  in  genera), 
should  not  be  extended  to  that  part  where  he 
speaks  particularly  of  our  own  constitution. 
This,  no  doubt  of  it,  he  had  in  his  thoughts,  and 
will,  1  hope,  sufficiently  vindicate  him  from  this 
charge. 

I  shall  trouble  your  lordships  no  longer  on 
this  head,  but  only  observe,  that  the  Doctor  in 
his  Answer  has  put  himself  upon  his  defence. 
That  this  doctrine  is  agreeable  to  the  doctrine 
of  the  Church  of  England  and  the  laws  of  the 
land,  and  we  are  ready  to  produce  his  vouchers, 
and  make  it  evident  to  yoiir  lordships. 

Sir  Simon  Harcourt,  lAv  lords,  if  we  have 
not  already  tired  your  lordships,  there  is  this 
wide  difference  between  the  managers  for  the' 
House  of  Commons  and  us ;  they  desire  your 
lordships  to  trust  them,  and  to  take  their  words 
in  every  thing ;  we  humbly  beg  your  lordships 
to  take  our  words  in  nothing,  but  that  ;^au  will 
give  us  leave  to  lay  before  yon  the  testimonies 
for  every  thing  we  have  opened  ;  but  they  be- 
ing very  long,  we  humbly  submit  it  to  your 
lordships,  whether  it  will  be  proper  for  us  now 
to  produce  them  ?  The  first  evidence  we  desire 
to  read  is,  some  godly  and  wholesome  doctrine 
contained  in  the  nomilies  ;  we  have,  my  lords, 
for  your  lordships'  ease,  collected  them  by  a 
person  that  is  ready  to  swear  to  them.  We 
humbly  submit  it  to  your  lordships,  whether  it 
shall  be  read  out  of  the  writing,  or  whether 
the  books  themselves  shall  be  produced ;  we 
shall  observe  your  lordships'  commands,  and 
proceed  which  way  your  lordships  please. 

Mr.  Dodd,  My  lord?,  we  arc  ready  to  ob- 
serve your  lordships'  directions  in  this  matter : 
we  have  collected  the  passages  out  of  the  ho- 
milies, the  articles,  the  sermons,  and  acts  ef 
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parliament ;  and  have  a  perfon  ready  to  make 
oath  that  they  are  truly  collected.  But  if  there 
lie  any  objection,  we  are  ready  to  refer  to  the 
books  themselvesi  and  hate  them  all  here  ready 
to  produce. 

Mr.  Phipp$,  If  your  lordships  please,  the 
ivitness  may  be  sworn. 

Then  Mr.  Ttapp  was  sworn. 

Lord  Chancellor,  If  you  offer  any  thing  in 
evidence,  you  must  take  the  same  method  that 
the  gentlemen  of  the  House  of  Commons  did ; 
it  must  be  proYcd,  and  then  delivered  iu  at  th^ 
table,  and  there  read. ' 

Sir  Joseph  Jekyll.  My  lords,  we  have  given 
the  (ifendemen  that  are  couQsel  for  the  prisoner, 
DO  disturbance  in  any  thing  they  have  said 
during  their  defence,  so  that  we  might  come 
to  a  determination  as  speedily  as  possible  in 
this  trial ;  otherwise  every  body  xnust  $hink, 
we  had  reason  to  ol)j^ect  to  som^  things  that 
have  been  s^id  by  the  counsel.  That  which 
they  are  now  gomg  to  do«  is  what  we  think 
proper  to  deliberate  ypoo ;  and,  according  to 
former  precedents,  we  desire  to  withdraw,  and 
we  will  attend  your  lordship  again  presently. 

Mr.  Smith.  My  lords,  1  beg  leave  to  speak 
one  word.  We  have  endeavoured  to  l^enave 
ourselves  before  your  lordships,  according  to 
the  duty  we  owe  to  the  House  of  Commons, 
and  to  your  lordships :  we  think  there  is  some- 
thing offered,  that  is  fit  for  us  to  consider  of. 
We  do  nut  propose  more,  than  for  the  ma- 
nagers to  withdraw  for  a  few  minutes ;  for  we 
tliink  we  b^ve  something  to  offer  to  your  lord- 
i|hips. 

[Accordingly,  the  Managers  withdrew;  and 
then  the  Lords  adjourned  to  the  House  above : 
and  in  a  short  time  their  lordships  being  re- 
turned, and  seated  as  before,  and  the  Managers 
beins*  returned  to.  the  place  appointed  ibr  them 
at  their  lordships'  bar ;  proclamation  for  si- 
lence was  made  by  the  setjeant  at  arms.] 

Sir  Joseph  JekylL  My  lords,  the  managers 
withdrew  for  two  reasons ;  the  one,  to  consider 
of  severai  expressions  that  fell  from  the  coun- 
sel at  the  bar,  which  we  had  reason  to  take  ex- 
ceptions to ;  the  other  was,  to  consider  of  the 
evidouce  they  offer  to  your  lordships.  For  the 
first ;  the  maoaffers  a^  so  desirous  that  no  in« 
terruption  should  be  given  to  the  Doctor's 
counsel  in  hb  defence,  that  they  at  present 
take  no  notice  of  it,  but  reserve  that  matter  to 
he  taken  notice  of  at  such  other  time  as  they 
shall  U|ink  proper.  As  to  the  second,  the  ma- 
nagers being  unwilling  the  Doctor  should  be 
depriveik  of  any  thing  that  his  counsel  c^ 
fancy  is  material  for  bis  defence,  they  are  con- 
tented V>  let  them  go  on  in  the  way  they  pro- 
posed i  but  to  save  your  lordships'  time,  we  ad- 
mit the  books,  sermons  and  pamphlets,  to  be  as 
they  hajve  opened  them. 

Sir  Simon  Harcourt,  My  lords,  we  humbly 
pray  they  may  be  read ;  but  we  have  not  open- 
ed the  tenth  part  of  them. 

Mr.  Dodd.  We  have  collected  themj  to  save 


your  lordships'  time ;  but  we  have  not  qpened 
them,  because  we  reserved  them  to  be  read. 
'   Mr.  Fhippt.  My  lords,  the  witness  is  sworn* 
Is  tlkat  a  true  copy  of  what  it  refers  to  ? 

Mr.  Trapp.    1  did  compare  them  with  tli^ 
oriffinals :  it  is  ii  transcript  from  the  original • 

Mr.  Phippt,  Are  diey  entire  pamtfraphs  ? 

Mr.  Trapp,    They  are  most  of  tnem  entir<^ 
passages. 

Lord  Chancellor.    Gentlemen  of  the  House 
of  Commons,  do  you  object  to  the  evidence;? 

Sir  Joseph  JekylL  No,  my  lords. 

[Then  the  Lords  adjourned  to  theur  Hovs^ 
abQve.3 


Sixth  Day. 

Saturday t  March  4. 

The  Lords  ^ing  seated  as  usual,  and  ih9 
Commons  in  a  Committee  of  the  whole  Honse^ 
and  the  Managers  at  their  lordships'  bar ;  the 
usual  proclamations  being  also  made ; 

Ana  Dr.  Sacheverell  appearing  at  the  bar : 

Lord  Chancellor,  Gentlemen,  yoo  who  are 
counsel  ^  Dr.  Sacheverell  were  proceeding  to 
yonr  evidence,  and  had  offered  some  papers 
which  you  desU^  to  be  read  in  evidence ;  and 
the  gentlemen  of  the  House  of  Commons  di4 
agree  to  let  them  be  read,  as  you  desired. 

Mr.  Dodd,  My  lords,  we  pray  tliose  papers 
mav  be  read. 

fir.  Fhippi,  My  k)rds,  tlie  defendant  does  ia 
his  Answer  assert,  *'  That  tlie  doctrine  of  the 
illegality  of  Resistance  to  the  supreme  power  is 
contained  in  the  homilies,  and  approved  by 
many  of  the  divines  of  tl^e  Church  of  Eng- 
land:"  we  desu'e  now  to  hare  those  homilies^ 
and  the  sermons  of  those  divines,  read. 

Sir  Joseph  JekylL  My  lords,  the  gentlemen 
that  opened  fi>r  the  Doctor,  were  )>leased  Iq 
mention  some  homilies,  and  other  books,  one  io- 
tiled,  A  Necessary  Doctrine  and  £ruditiun  for 
^y  Christian  man ;  which  they  desired  might 
be  read ;  and  said,  they  had  collected  tlie  pas- 
sages out  of  them,  in  a  paper  which  they 
offered  to  your  lordships.  We  have  looked 
into  that  paper,  and  find  extracts  out  of 
gazette^  and  other  papers.  We  are  willing  to 
fet  them.read  the  booiuies,  and  that,  other,  tiooti 
called.  The  Erudition  of  any  Christian  Mao  ; 
but  wnen  thev  come  to  the  others,  we  praj 
they  may  produce  the  books  or  papers  theoa* 
selves. 

Mr.  Dodd.  My  loids,  we  shall  obsenr^  it 
accordmgly. 

Mr.  Fhtpps,  We  pray  we  may  begin  with 
the  book  entitled,  The  £rudition  for  any  Chne* 
tian  Man. 

(Clerk  reads  the  Paper  Abstract.) 

"  A  Necessary  Doctrine  and  Erudition  fat 
any  Christian  Man  ;  set  further  by  the  king^4 
majesty  of  England,  Sec,  Anno  34  U.  8. 

In  the  Exposition  of  the  Fy  fthe  Commandmeut, 

*<  And  by  this  commandment  also,  sul^ectr 
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life  \mak  not  to  urithdrawe  their  said  fealtie, 
tixtfJi,  fore,  And  tibedience  towards  tbeilr 
tariM^,  kr  any  caase  wbataoerer  it  be ;  he  for 
liirctiisetfaej  may  cdnSpire  a^raidst  his  |iet-- 
Mi,  oe  do  aUt  thio^  towards  the  hiudrance  tfr 
Ikrt dieredf, W  ofhii Estate."    (Pol.  Il3.) 

ia  tbe  fiiposltioD  of  the  Sjrxte  Comraandment. 

"IfiMtfr^,  no  anbjeeta  nay  dra«r  their 
«ronb tfg«iiist  tbefar  prince;  for  any  cause, 
^blsserer  it  be.'*    (Ftfl.  I8r,  9.) 

Mr.  DM.   If  ycrnr  IdrdlAiips  please,  thitt 
^  may  now  read  seTeral  passag^es  ih  thfe  homi- 
•  lies. 

(CM  feads.) 

Ik  Seeond  Ptert  of  the  Sermoh  of  Obedience, 

pafl^llO. 

«  Whereby  Christ  tailght  tis  jiUiiily,  that 
•reb  tbe  iHdked  rulers  faaye  ihieir  (tower  and 
satbdirity  fhitn  God  t  add  therelbre  It  is  not 
litrfid  ht  their  subjects  t6  t^ithst&ttd  them, 
ahkoiigh  they  abu^e  their  pdwer. 

**  But  beirertheless,  in  that  6&^  we  may  not 
IB  aay  iHse  withstand  nolently.  Or  rebel  against 
nkrs,  or  make  aiiy  insHrrectiofn,  edition  or 
tdmatts,  either  by  force  i^  arnis,  of  dtberwise, 
iniiHt  the  anoiiited  of  the  Lotd,  6r  any  of  his 
msM;  but  we  must  in  sodi  tk^  (nitiently 
nfler  ail  wrdttgs  and  llijtiries,  referring  fh^ 
jodgmefttof  6tfr  caose  only  to  Gold."    (fbid. 

The  Third  Part  of  the  Sermon  of  Obedience, 

page  114. 

*<Teehay6  beard  before  in  this  Sermon  of 

S  order  and  obedience,  manifestly  proved, 
by  tbe  Scriptures  and  examples,  that  all 
Mljecis  are  bounden  to  obey  thor  itfagistrates, 
ind  ftv  no  cause  to  resist,  or  withstand,  or 
rtbd,  dr  make  any  sedition  against  them,  yea 
altliMigfa  th^  be  Wicked  men.'' 

Knt  Part  of  the  Sermon  airainst  Wilful  Rebel- 
lion,  page  589. 

"  What  shall  subjects  do  then?  Shaff  ihey 
0^7  raliant,  stout,  wise  and  good  nVidces ;  and 
coBtttntf,  disobey,  and  rebel  agflinst  children 
kng  th^  ptino^,  6Y  againat  undisicreet  aiid 
tvtlgoTeniors?  GddlbAid!  For,  first,  what 
t  pmloCfe  fhiug  We^  it  to  eomndit  unto  the 
AKetfs  te  j^gttf^  wliieh  prince  is  Wise 
aiidg«)dly,  and  hisgoYemmentgiod,  and  which 
B  olherfrise?  Am  though  th^  W(A  mti&t  judge 
^iheheadl  An  enlerprize  tery  beioons,  at^d 
nitt  needs  breed  rebelhon. 

**  Aod  whereas,  indeed,  a  rebel  is  worse  than 
IhewoiM  prince,  and  rebellion  worse  than  the 
f^tfX  gOTemment  of  tbe  woritt  priAoe  that 
^i^ttto  hath  been."    (Ibid.  p.  590.) 

Beoad  Fvt  of  the  Sermon  agakiet  witfnl  Re- 
bdim,  page  600. 

"ll^Diw;  kt'  l)atid  answer  to  riuoh  detoands, 
*yp  desirous  of  rebellion  do  uKe  to  make: 
^  aoi  we,  cepeciany  beiug  so  good  itten 
*^ii^lSieaM'febd  againit  K  pi&ce  hated 


of  God,  and  God's  enemy ;  ahd  therefbre  like 
not  to  prosper  either  in  war  or  peace,  but  to  be 
hurtful  and  pernicious  to  the  commonweiBith  ? 
No,  saith  good  ahd  jrodiv  David. 

**  Dtit  say  they,  sball  we  uot  rise  and  rebel 
against  so  unkind  a  prince,  nothing  considering 
or  regarding  our  true,  faithfbl  and  painful  ser- 
▼ice,  or  the  saft;c;uard  of  bur  posterity  ?  No, 
saith  enod  David.    (Ibid.  6dl.) 

**  Shall  We  dot  ri^e  and  rebel  against  our 
known,  moital,  and  deadly  ehetiiy,  thatsedceth 
our  lives  ?    No, saith  godly  David. 

**  Sball  we  hot  assemble  an  army  of  such 
good  AsIloWs  as  we  are,  and  by  hazarding  of 
our  lives,  and  tbe  lives  of  such  as  shall  with- 
stand us,  arid  withal  hazarding  the  whole  estate 
of  onr  country,  remove  so  tiangbty  a  prince  P 
No,  saith  godiv  David. 

**  What  shah  we  then  do  to  ah  evil,  to  an  un« 
klndiprince,  an  enemy  to  ns,  bated  of  God, 
hurtfal  to  (he  commotawealtb,  &c  f  Lay  no 
vloledt  harid  upoit  him,  ^ith  good  David ;  hilt 
let  him  live,  until  God  abpolht  and  work  his 
end,  either  by  natural  death,  or  in  war,  by  law- 
ful enemies,  not  by  traiterou^  SulMects. 

*<  If  king  David  would  rhake  these  answers, 
as  by  his  £eds  and  words  recorded  in  the  holf 
sOriptnres  itfdeed  he  doth  dtatke,  unto  all  such 
demands  conc^rtfing  t'ebelKtfg  against  evil 
pfinoes,  unkind  prince^,  <;ri!if^l  pHnces,  ^rincci 
that  be  to  their  good  autjects  mortal  enemies, 

Crinces  that  are  out  of  God's  fi^our,  and  so 
urtful,  or  like  to  be  hurtful  fbr  tbe  common- 
wealth."   (Ibid.  p.  60S.) 

Mr.  bodd.  If  your  Idrdsbijbs^  please  now, 
that  we  may  read  the  thirty- fifth  Article  of  the 
Church  of  England,  which  approves  these 
homilies. 

Mr.  Phipps,  We  opened,  that  these  homilies 
were  approved  of  by  the  Articles  of  tbe  Church 
of  England,  as  containing  sound  and  wholesome 
docti'ine :  we  pray  the  thirty- fifth  Article  may 
be  read. 

{Clerk  reads.) 

AbticL£  tab  Tentr-Fipra.— Qf  flbmt'/iei. 

**  The  Second  fibok  of  Homilies,  the  several 
titles  whereof  we  have  jbined  nnder  this  Article, 
doth  contain  a  godly  and  wholiesome  doctrine, 
and  necessary  roV  Jhese  ti^es;  as  doth  the 
former  boOk  ol^  Hoitailies,  which  v^ere  set  forth 
in  tbe  time  of  £dward  the  sixth.  And  there- 
fore we  judge  Aem  to  be  read  in  churches  by 
the  mii^isters,  diligently  and  distinctly,  tliat 
they  may  be  understanded  of  the  people.  Tbe 
Natnes  of  the  Homilies.  1.  Of  the  right  use  of 
the  Church.  2.  Against  Peril  of  Idohitry.  3. 
Of  rebairing  and  keeping  clean  of  Churches. 
4.  Of  good  Works ;  first,  of  Fasting.  5. 
Against  Gfottony  and  Drunkenness.  6.  Against 
Excess  of  Apparel.  7.  Of  Prayer.  8.  Of  the 
Place  and  Time  of  Prayer.  9.  That  Common 
Prayers  and  Sacraments  ought  to  be  ministered 
in  a  known  tongue.  10.  Of  tbe  Reverend 
Estimation  of  God's  Word.  11.  Of  Aln^s- 
doing.  12.  Of  the  Nativity  of  ChriA.  13. 
Of  the  Paasion  of  Christ.    1 4.  Of  the  Rcauf  « 
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rection  of  Christ  15.  Of  the  wortihy  receiving 
the  Sacrament  of  the  Body  and  Blood  of  ChiisL 
16.  Of  the  Gii\8  of  the  Holy  Ghost.  17.  For 
the  Rogation- Days.  18.  Of  the  State  of 
Matrimony.  19.  Of  Repentance.  20.  Against 
Idleness.    21.  Against  Rebellion." 

Mr.  Phipps,  By  the  statute  of  13  £Iiz.  these 
Articles  are  confirmed  ;  I  believe  the  gentle- 
men of  the  House  of  Commons  will  allow  of  it. 

Mr.  Dodd»  They  are  confirmed  by  the  Act 
of  Uniformity;  and  we  think  we  need  not 
spend  your  lordships'  time  in  reading  it. 

Sir  Jos.  Jch/IL  My  lords,  we  told  them, 
that  we  were  willing  to  admit  all  they  opened ; 
and  then  we  admit  this. 

Mr.  Dodd,  If  your  lordships  please  we  will 
go  on  with  the  abstract. 

Mr.  Phipps, '  The  gentlemen  say,  that  they 
admit  ns  to  read  what  we  opened.  Now  what 
veare  going  to  read  next,  we  did  not  open  ; 
and  therefore  we  submit  it  to  3'our  lordships, 
whether  we  shall  read  out  of  the  abstract,  or 
produce  the  book  itself  P 

Sir  Jos,JekylL  My  lordsi  we  desire  to  know 
what  it  is  they  would  read  ? 

Mr.  Phinps,  It  is  bishop  Overairs  Convo- 
cation-book. 

Mr.  Dee.  If  your  lordships  please,  we  shall 
produce  the  bo6k ;  because  there  are  some 
oroken  passages  collected,  and  there  may  be 
some  objection,  if  the  book  be  not  produced. 

Mr.  Phipps,  My  lords,  we  hope  the  whole 
canon  which  is  mentioned  in  this  book,  though 
it  is  recited  by  parcels,  shall  be  read. 

Clerk  reads.]    *<  And  therefore— 

Sif  Jos.  JekylL  My  lords,  they  are  reading 
a  passage  out  of  this  book.  We  might  object, 
That  a  printed  book  is  no  proof  of  a  canon : 
and  that  they  ought  to  make  a  legal  proof  of 
it.  But  that  which  we  object,  is,  that  they 
begin  in  the  middle  of  a  sentence:  Your 
loraships  observe,  the  clerk  begins  with  the 
words,  And  therefore.  I  pray,  he  may  read 
at  the  beginning  of  a  sentence. 

Mr.  Phipps.  My  lords,  where  the  clerk  be- 
gan, was  toe  beguuing  of  that  canon ;  but  it 
being  at  the  end  of  another  canon,.is  the  reason 
that  it  begins  And  therefore. 

Clerk  reads.]  Bishop  Overall,  p.  107,  Can. 
1.  '^  And  therefore,  if  man  shall  affirm  under 
colour  of  any  thing  that  is  in  the  Scriptures, 
either  that  the  doctrine  of  grace  in  the  New 
Testament  doth  more  abolish  the  rules  of  na- 
ture, or  moral  law  of  God;  than  it  did  in  the 
Old ;  or,  that  through  faith  the  said  law  was 
not  rather  established,  than  in  any  sort  im- 
peached ;  or,  that  because  as  many  as  believe 
ure  redeemed,«nd  made  free  from  the  curse  of 
the  law,  they  are  therefore  exemptetl,  and  free 
irom  the  obedience  orthe  law  ;  or,  that  by  the 
incarnation  of  our  Saviour  Christ,  obedience  to 
the  fifth  commandment,  touching  honours  due 
to  parents  and  princes,  was  in  any  sort  im- 
peached, the  rest  of  the  law  being  established  ; 
or  that  our  Saviour  Christ  having  undertaken 
the  fulfilling  of  the  whole  law,  (as  far  forth,  at 
the  least,  as  ever  mankind  was  bound  to  have 


fulfilled  it)  came  short  in  this  one  law,  by  ex- 
empting himself  from  any  obedience  due  to  the 
civil  magistrate ;  or,  that  he,  having  tied  him- 
self according  to  the  said  commandment,  as 
well  to  the  obedience  of  the  civil  magistrate, 
as  the  obedience  which  .was  due  to  his  parents, 
did  not,  whilst  he  lived  in  the  world,  fulfil  the 
law  wholly  concerning  them  both ;  or,  that  be 
did  any  way,  or  at  any  time,  eDCOurage  the 
Jews,  or  any  other,  directly^or  indirectly,  la 
rebel,  f(^r  any  cause  whatsoever,  ajfainst  tha 
Roman  emperor  or  any  of  the  subordinate  ma- 
gistrates, or,  that  he  did  not  very  wilUnglVy 
both  himself  pay  tribute  to  Csesar,  and  also  ad- 
vise the  Jews  so  to  do ;  or  that  when  he  willed 
the  Jews  to  nay  tribute  to  Cesar,  including 
therein  their  duty  of  obedience  unto  him,  he  did 
not  therein  deal    plainly   and  sincerely,  but 
meant  secretly  that  they  should  be  bound  no 
longer  to  be  obedient  unto  him,  but  until  by 
force  they  should  be  able  to  resist  him ;  or,  tliat 
he  did  not  utterly  and  truly  condemn  all  de- 
vices, conferences  and  resolutious  whatsoever, 
either  in  his  own  apastles,  or  in  any  other  per- 
sons, for  the  using  of  force  against  civil  au- 
thority ;   or,  that  it  is,  or  can  be  more  lawful 
for  any  private  persons,  either  of  St.  Peter's 
calling,  or  of  any  other  profession,  to  draw 
their  swords  against  authority,  though  in  their 
rash  zeal  they  should  hold  it  lawful  so  to  do, 
for  the  preservation  of  religion,  than  it  was  for 
St.  Peter  for  the  preservation  of  his  master's 
life ;    or,  that  by  Christ's  words  above-men- 
tioned, all  subjects  (of  what  sort  soever)  with- 
out exception,  ought  not,  by  the  law  of  God, 
to  perish  with  the  sword,  that  take  and  use  the 
sword  for  any  cause,  ir^ainst  kings  and  so- 
vereign princes,  under  whom  they  were  borD, 
or  under  whose  jurisdiction  they  do  inhabit ; 
or,  that  seeing  our  Saviour  Christ  would  not 
have  the  Samaritans  to  be  destroyed  with  fire 
from  heaven,  although  they  were  at  that  time 
divided  in  religion  from  the  Jews,  and  refused 
to  receive  him  in  person,  it  is  not  to  be  ascribed  %m 
the  spirit  of  Satan  for  any  private  men  to  attempt 
by  gunpowder,  and  fire  from  hell,  to  blow  up  and 
deslroy  their  sovereign,  and  the  whole  state  of  the 
country  where  they  were  born  and  bred,  be- 
cause in  their  conceits  they  refused  some  part 
of  Christ's  doctrine  and  government ;    or  that 
Christ  did  not  well,  and  as  the  said  fiflh  com- 
mandment did  I'equire,  in  submitting  himself  ws 
he  did  to  authority,  although  *  he  was  first  sent 
*  for  with  swords  and  staves,  as  if  he  had  been 
'  a  thief,  and  then  afterward  carried  to  Pilate^ 
'  and  by  him  (albeit  he  found  no  evil  in   him) 
<  condemned  to  death  ;'    (Matt.  xxiv.  55,)    or 
that  by  any  doctrine  of  example  which  Christ 
ever  taught,  or  hath  left  upon  good  record,   it 
can  be  proved  lawful  to  any  subjects,  for  any 
cause  of  what  nature  soever,  to  decline  either 
the  authority  and  jurisdiction  of  their  sovereign 
princes,  or  of  any  their  lawful  deputies  and  in- 
ferior magistrates  ruling  under  them :  H^  dotb 
greatly  err." 

Mr.  Phipps.  My  lords,  we  opened,  that  frona 
the  time  of  the  Reformation  this  bad  been  th^ 


S19]         fif  H^h  Crimet  and  Muiemeanort. 


A.  D.  nia 


[250 


AndiiBe  flf  the  Cbnrch.  \Fe  doire  to  be- 
gin, nrfibew  it  was  archbishop  Cranmer's  opi- 
■iofl:  /a  Strype'a  Memorial  of  Archbishop 
Crumer.  % 

Ckrk  reads.]    London  editioD,  p.  387*  folio. 

**  Tbe  seeond  exhortation  is,  That  next  unto 

Goi  TOO  obey  yopr  king  and  queen  wiliiogly 

lodgndlj,  without  murmur  or  grudginjj^,  and 

•ot  forfeurof  them  only,  but  much  more  for 

ibe  frar  of  God .     Knowing  that  they  be  God's 

miiiisten,  appointed  by  God  to  rule  and  govern 

yoo ;  sad  therefore  whoso  resisteth  them,  re- 

tistetb  God*s  ordinance." 

Mr.  Fkippt,  My  lords,  we  now  oiltfr  a  de- 
claiatino  ot  bishop  Ferrar,  bishop  Hooper, 
bisliop  Coverdale,  and  about  nine  other  bishops, 
wltfch  isia  Fox's  History. 

Ciiffik  reads.]  Vol.  3,  p.  101.  "  Humbly  re- 
^oinng  aod  in  the  b«»wels  of  our  Saviour  Jesus 
Cbrist,  beseeching  all  that  fear  God  to  behave 
tJiemself  es  as  obedient  subjects  to  tbe  queen's 
lu^oess,  and  the  superior  powers  which  are 
onhiocd  of  God,  under,  her ;  rather,  after  our 
example,  to  give  their  heads  to  tlie  block,  than 
ID  toy  point  to  rebel,  or  once  to  mutter  against 
tbe  Lord's  anointeil." 

Mr.  DodtL  If  your  lordships  please,  he  may 
mil  tbe  names  of  those  persons  that  have  sub- 
Kribed  it  at  the  eud  of  it. 
Clerk  reads.]  The  8th  of  May,  a.  d.  1554. 
"  The  names  of  the  prisoned  preachers  sub- 
•cribiaff  to  this  declaration,  Robert  Menaven. 
aiins  llobert  Ferrar,  Rowland  Taylor,  3ohn 
Phitpott,  John  Bradford,  John*Wlgorn  and 
G'lODc  Episcopas,  alias  John  Hooper,  Ed- 
vardCrome,  John  Rogers,  Laurence  Saunders, 

Edmand  Lawrence,  J.  P.  T.  M. To  these 

diio^  abovesaid  do  I  Miles  Coverdale,  late  of 
£xon,  consent  and  agree  with  these  nine  af- 
flided  brethren,  being  prisoners,  mine  own 
baad." 

Mr.  Phipps.  My  lords,  the  nejct  we  offer  is^ 
tbe  obinioo  of  bishop  Jewell  in  tiis  Defence  of 
ibe  Apology  for  the  Church  of  England,  in 
answer  to  Mr.  Harding. 

Clerk  reads.]  ''  We  teach  the  people,  as  St. 
Paal  doth,  to  he  subject  to  4be  higher  powers, 
Bot  only  for  fear,  but  also  for  conscience.  We 
leaeb  them,  that  whoso  striketh  with  the 
svvrde  bv  private  authority,  shall  perish  with 
tbeavrerde.  If  the  prince  happen  to  be  wicked, 
or  cruel,  or  burthenous,  we  teach  them  to  say 
^ith  St  Ambrose,  *  Arma  nostra  sunt  Preces 
'ct  LachrynMB:'  Tears  and  prayers  be  our 
vcapoos."    Printed,  a.  d.  1568,  fol.  19. 

Mr.  Dodd.  My  lords,  the  next  is  Mr. 
Hooker  in  his  Ecclesiastical  Polity. 

Ckrk  reads.]   **  That  subjection  which  we 

Owe  to  lawful  powers,  doth  not  only  iniport, 

^t  we  should  be  under  them  by  order  of^  our 

'(ste,  bot  that  we  shew  all  submission  towards 

^^m  both  by  honour  and  obedience.     He  that 

*<Mteth  them  resisteth  God.     And  resisted 

^  be,  if  either  the  auttiority  itself,  which 

^^cierdse,  be  denied ;  as  by  Anabaptists  all 

"'■^du^joriidictkms;  or  if  resistance  be  made 

^9ky  nfar  forth  aadotb  touch  their  persons, 


which  are  invested  with  power;  (for  they 
which  said  *  Nolumus  hunc  regnare,'  did  not 
utterly  exclude  regiment ;  nor  did  they  wish 
all  kind  of  government  clearly  removed,  which 
would  not  at  the  tirst  have  David  to  govern ;) 
or  if  that  which  they  do  by  virtue  of  their 
power,  namely  their  Taws,  edicts,  services,  or 
other  acts  of  jurisdiction,  contrary  to  the 
blessed  Apostle's  most  holy  rule«  *  Obey  them 
'  who  have  the  oversight  of  you,'  Heb.  13, 17, 
be  not  suffered  to  take  effect,  or  if  they  do  take 
effect,  yet  is  not  the  wilhof  God  thereby  satis^ 
fied  neither,  as  long  as  that  which  we  do  is 
contemptuously  or  repiningly  done,  because  we 
can  do  no  otherwise.  In  such  sort  the  Is- 
raelites in  the  desart  obeyed  Moses ;  and  were, 
notwithstanding,  deservedly  plagued  for  dis- 
obedience. The  Apostle's  precept  therefore  is, 
'  Be  subject  even  tor  God's  sake ;  be  subject 
<  not  for  fear,  but  of  mere  conscience,  knowmg, 

*  that  he  which  resisteth  them,  purchasetli  to 

*  himself  condemnation."  Fol.  470,  London 
edition  1705. 

Gen.  Stanhope.  My  lords,  since  Hooker's 
Ecclesiastical  Polity  is  before  your  lordships, 
and  they  have  read  that  part,  1  pray  that  from 
page  444,  to  the  latter  end  of  page  446,  may 
likewise  be  read. 

Mr.  Dodd.  We  submit  it  to  your  lonlships, 
whether  it  is  proper  to  break  into  our  defence  ? 
Or  whether  the  gentlemen  of  the  House  of 
Commons  will  read  what  they  think  proper 
when  they  come  to  reply  P  Your  lonlships 
know  the  course  in  other  courts  is  to  give  our 
evidence  intire. 

Sir  J.  JekylL  My  lords,  the  mdulgence  of 
the  managers,  to  lei  the  Doctor's  counsel  go 
into  this  evidence,  is  very  great ;  (for  I  believe 
such  sort  of  evidence  was  never  known  before 
in  any  court  of  justice  whatsoever ;)  but  surely, 
as  they  have  called  this  witness,  for  so  I  may 
term  the  book  they  were  reading,  we  may  be 
at  liberty  to  cross-examine  that  witness;  per- 
haps the  place  we  desire  to  have  read,  may 
explain  the  passages  read  by  them. 

Mr.  Phipps   My  lords,  we  submit  to  it. 

Gen.  Stanhope.  Pray,  what  edition  is  that 
book?— CVer/c.  It  is  printed  in  1705. 

Gen.  Stanftope.  My  lords,  if  we  should  be 
mistaken  in  the  edition,  I  hope  we  shall  not  be 
hindered  in  our  reply  from  reading  those  pas- 
sages in  the  edition  which  I  have  consulted. 

Clerk  reads.]  **  >^gsin,  on  whom  the  same 
is  bestowed  at  men's  discretions,  tliey  likewise 
^o  hold  it  by  divine  right.  If  God  in  his  re- 
vealed word  hath  appointed  such  power  to  be, 
although  him^lf  extraordinarily  bestow  it  not, 
but  leave  the  appointment  of  persons  to  men ; 
yea,  albeit  God  do  neither  appoint  nor  assign 
the  person ;  nevertheless  when  men  have  as- 
signed and  established  both,  who  doth  doubt 
but  that  sundry  duties  and  affairs  depending 
thereupon,  are  prescribed  by  tbe  word  of  Go<l, 
and  consequently  by  that  very  right  to  be  ex- 
erted? For  example  sake,  the  power  which 
Roman  emperors  had  over  foreign  provinces, 
was  not  a  thing  which  the  law  of  Ged  did  ever, 
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institute;  neitber  was  Tiberias  Ccesar  by  es- 
pecial commission  from  beaten  tberewitn  in- 
vested; and  yet  payment  of  tribote  onto 
Csesar,  being  now  made  emperor,  is  the  plain 
law  of  JesQS  Cbrist  unto  kings  by  humSn 
rigbt;  bonoor  by  very  divine  right  is  due. 
Man's  ordinances  are  many  times  proposed  as 
jQfrounds  in  the  statutes  of  God.  And  there- 
fbre,  of  what  kind  soever  the  means  be  whereby 
governors  are  lawfully  advanced  to  tbeir  states, 
as  We  by  the  laws  of  God  stand  bound  meekly 
to  acknowledge  them  for  God's  lieutenants, 
and  do  confess  their  power  his;  so  by  the 
aame  law  they  are  both  authorised  and  required 
to  use  that  power,  as  far  as  it  may  be  in  any 
state  available  to  his  honour.  The  law  ap- 
pointeth  no  man  to  be  a  husband ;  but  if  a 
roan  hath  betaken  himself  unto  that  condition. 
It  giveth  him  power  and  authority  over  his 
own  wife.  That  the  Christian  world  should 
be  ordered  by  the  kingly  regiment,  the  law  of 
God  doth  n6t  any  where  command  ;  and  yet 
the  law  of  God  doth  give  them,  which  once 
are  exalted  unto  that  place  of  estate,  right  to 
exact  at  the  bands  of  tbeir  subjects  general 
obedience  in  whatsoever  afblrs  their  power 
may  6erve  to  command ;  and  God  doth  ratify 
works  of  that  sovereign  authority,  which  kings 
have  received  by  men.  This  is  therefore  the 
light  whereby  kings  do  hold  their  power ;  but 
yet  in  what  sort  the  same  doth  rest  and  abide 
m  them,  rt  ^somewhat  bebovetb  ftrther  to 
search ;  where,  that  we  be  not  enforced  to 
make  over  Urge  discourses  about  the  different 
conditions  of  sovereign  or  supreme  po^er, 
that  which  We  speak  of  kiuffs  shalt  be  in  re- 
spect of  the  state,  and  according  to  the  nature 

*  of  this  kingdom,  where  the  people  are  in  no 
subjection,  but  such  as  wiltmgly  themselves 
have  condescended  unto  for  their  own  mdst 
behoof  and  security.  In  kingdoms  therefore 
ofthis  quality,  the  hi^est  governor  hath  in- 
deed universal  dominion,  but  with  dependency 
upon  that  whole  intire  body,  over  the  several 
parts  whereof  he  hath  dominion ;  so  that  it 
standeth  for  an  axiom  in  this  case,  the  king  is 
«  Major  singntus,  universis  minor.'  Thelking's 
dependency  We  do  not  construe  as  some  have 
done,  we  are  of  opinion,  that  no  man's  birth 
can  make  him  a  king;  but  every  particular 
person  advanced  to  such  authority  hath,  at  his 
eatraoce  into  his  reign,  the  same  bestowed  on 
him  as  an  estate,  in  condition,  by  the  volun- 
tary deed  of  the  people,  in  whom  it  doth  lie,  to 
pot  by  any  one,  and  to  prefer  some  other 
before  him  better  liked  of,  or  judged  fitter  for 
the  place;  and  that  the  party  so  rejected  hath 
no  injury  done  unto  him;  no,  although  the 
same  be  done  in  a  place  where  the  crown  doth 
go  ^MynfH  by  succession,  and  to  a  person 
which  is  capital,  and  hath  apparently,  if  blood 
be  respected,  the  nearest  right.  They  plainly 
affirm,  in  all  well  appointed  kingdoms,  the 
Custom  evermore  hath  been,  and  is,  that  chil- 
dren succeed  not  their  parents  until  the  people, 
after  a  sort,  have  created  them  a-new;  nei- 

*  tber  that  Aey  grow  to  their  fathers  as  ni^tural 


and  proper  heirs,  but  are  then  to  be  reckoned 
for  kings,  when  at  the  hands  of  such  as  re- 
present the  king's   majesty,  they  have  by 
sceptre  and  a  diadem  received,  as  it  were,  the 
investiture  of  a  kingly  power :  their  ve^y  vrords 
are,  *  That  where  sucti  power  is  settled  into  a 
family  or  kindred,  the  stock  itself  is  therri>y 
chosen,  but  not  the  twig  that  springeth  of  it. 
The  next  of  the  stock  unto  hho  that  reigneth, 
are  not  through  nearness  of  blood  made  kings ; 
but  rather  set  forth  to  s<and  for  the  kingdom : 
where  r!p^al  dominion  is  hereditary,  it  is  not- 
withstanding (if  we  look  to  the  persons  which 
have  it)  altogether  elective.'    To  this  purpose 
are  selectecT  heaps  of  scriptures  concerning 
the  solemn  coronation  or  inauguration  of  Saul, 
David,  of  Solomon,  and  others,  by  the  nobles, 
ancients,  and  neople  of  the  commonwealth  of 
Israel :  as  if  these  solemnities  were  a  kind  of 
deed,  whereby  the  right  of  dominion  is  given ; 
which  strange,  untrue,  and  unnatural  conceits, 
set  abroad  by  seedsmen  of  rebellion,  only  to 
animate  unquiet  spirits,  and  to  feed  ffaem  with 
possibility  of  aspiring  to  thrones,  if  tbey  can 
win  the  hearts  of  the  people,  wliafhereditary 
title  soever  any  other  before  them  may  have ; 
I  say,  unjust  and  insolent  positions,  T  would 
not  mention,  were  it  not  thereby  to  make  th^ 
countenance  of  truth  more  orient ;  for  nnlesa 
we  will  openly  procbim  defiance  unto  all  law, 
equity  and  reason,  we  must  (there  is  no  re* 
medy)  acknowledge,  that  in  kingdbms,  here- 
ditary buth  gives  right  unto  sovereign  domU 
Dion;  and  the  death  of  the  predecessor  pats 
the  successor  by  blood  in  seisin.    Those  public 
solemnities  before  specified,  do  but  serve  for  aa 
open  testification  of  the  inheritor's  right,  ot 
belonging  unto  the  form   of  inducting  htm 
into  possession  of  that   thing  he  hatfa  right 
unto.    Therefbre,  in  case  it  doth  happen,  itukt 
without  right  of  blood,  a  man  in  such  wi»e  he 
possessed,  all  these  new  elections  and  invests 
ings  are  utterly  void  ;  they  make  him  mo  in- 
defeasible estate,  the  inheritor  by  blood  may 
dispossess  him  as  an  usurper.    The  case  ChuTs 
standing,  albeit  we  judge  it  a  thing  most  tfue^ 
that  kings,  even  inheritors,  do  hold  their  rigrhi 
in  the  power  of  dominion,  with  dependency 
upoU  the  whole  body  politic  over  wnich  they 
have  rule  aj  kings ;  yet  so  it  may  not  be  au- 
derstood,  as  if  such  dependency  d!d  erovr  ; 
for  that  every  supreme  government  dotn  per- 
sonallV  take  from  thence  his  power,  by  way 
of  gift,  bestowed  of  their  own  free  accord 
upon  him  at  the  time  of  his  entrance  into  the 
ml  plaee  of  his  tfoverei^  government.     Bot 
the  case  of  dependency  is  that  first  originftl 
conveyance  When  power  was  derived  from  the 
whole  into  one ;  to  pass  from  him  unto  theiii, 
whom  out  of  him,  nature,  by  lawful  births, 
should  produce,  and  no  natural  or  legaS  ina- 
bility make   un(iapable.     '  Neither  can   any 
man  with  reason  think,  but  that  the  fhrst  insti- 
tufidn  of  kings  is  a  sufiicient  doniiiderafioti ; 
wherefore  their  power  should  always  depend 
on  that  fh>m  which  it  always  flows :  by  oric^ 
tial  influence  of  powerfroitt  the  b^y  onto  oTs 
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ting,  if  tiw  oiose  of  king's  dqpendeiicy  in 
powo'  lUNHi  tlie  body.'    By  dependency  we 
npaasawrdioatitm  and  subjection;  amanifefit 
tokf  oT  vhjch  dependency  may  be  this :  as 
tkereiiDomore  certain  argument  that  lands 
m  M  DBder  any  as  lords,  than  if  we  see  that 
iveb  iaodc,  in  delect  of  beirst  fall  unto  tl^^m 
h^  eiclieit:  in  like   manner,  it  doth  follow 
F^btlj,  tint  seeing  dominion,  w)ien  there  is 
(Moe  10  ii^imX  i^,  it  relurneth  into  the  body  ; 
therefore  they  which  before  w^re  inheritors 
liiereof,  did  bold  it  with  dependency  upon  the 
bod/ :  so  that  by  comparing  the  body  with  the 
lieio,  as  touching  power,  it  seemetl)  alwaj's  to 
loide  ia  both ;  fandamentally  and  radically 
is  tbe  ooe,  in  the  other  derivatively,  in  one  the 
lia&it,  ID  the  other  the  art  of  power.    May  a 
body  politic  then  at  all  times,  withdraw  in 
whole  or  in  part,  the  influence  of  dominion, 
vbicb  passeth  from  it,  if  inconvenlencies  do 
grov  thereby  ?  It  roast  be  presumed,  that  su- 
preme governors  will  not  in  such  case  oppose 
ibeonelves,  and  be  stiff  in  detaining  that,  the 
ne  whereof  is  with  public  detriment.    But 
nrelj  without  their  consent,  I  see  not  how  the 
bodv  by  any  just  means  should  be  able  to  help 
I    ilM(  saving  when   dominion  doth  escheat; 
i    ncfa  things,  therefore,  must  be  thought  upon 
kferehaiM,  that  power  may  be  limit<ed  ere  it 
begnnted;  which  is  the  next  thing  we  are 
I    tooonsder."    (Fol.  444.) 

Mr.  Dodd,  We  now  produce  bishop  Au- 
iiews's  Sermons. 

Clerk  reads.]  "  To  deprive  or  depose  them  ? 
Sore  where  the  worst  is  reckoned  that  can  be 
oTlheoii  <  Clamabuntad  Dominum'  is  all  I  find, 
1  Sam.  viil  18.  No  per  to  do  it  but  he. 
B^  him,  and  by  none  but  by  him,  they  be ; 
^  him,  and  by  none  but  by  him,  they  cease 
ttbe."    (London  edition,  fol.  16S3,  p.  939.) 

Mr.  Vhipps,  We  desire  to  read  another 
pmge  out  of  Mr.  Hooker,  in  a  Treatise  of 
C^arch  government. 

Qerk  reads.]  "  A  Treatise  of  Church  govern- 
ncQt:  To  which  is  added  a  Treatise  of  the 
Rtgil  Power,  and  of  the  novelty  of  the  doctrine 
of  iiesistance,  published  by  Dr.  Bernai'd  in  his 
ChriTrabales." 

^d  Chancellor.  This  is  a  collection  of  the 
*^b  of  several  persons ;  so  that  it  does  not 
tppar  whose  works  these  are  that  you  are 
Rviiiig. 

,  Mr.  Phipps,  That  which  we  ofier  to  be  read 

^  Mr.  HooKer's,  and  is  left  out  of  the  book 

*hicfa  was  printed  before. 

.  C'eribreads^]  ''There  is  a  supreme  head  of 

H>^  wbereonto  all  are  subject,  but  itself  in 

^jsctioB  to  none;  which  kind  of  pre-emi- 

^^,  if  lonie  ought  to  have  in  a  kingdom, 

vhobuttbe  king  shall  have  it?  Kings  there- 

■KCBo  man  can  have  lawful  power  and  au- 

J^nlj  to  jodge;  if  private  men  offend,  there  is 

^  Bagisinie  over  them  which  judgeth  ;  if 

^[^^f^tes,  they  hav^  their  prince ;  if  priiu;e9, 

^  is  heaven,  a  tribunal  before  whjch  thev 

J^tppear ;  on  earth  they  are  not  accountable 

•«^"   (Lob. edit  1601.  4to» p. 49, 60.) 


Mr.  Phipps.  My  lords,  we  offer  Doctor 
Jackson's,  and  bishop  Usher's  opinion  in  tbia 
Oiatter.    And  first  Doctor  Jackson . 

Clerk  reads.]  "  He  that  is  a  king  or  supremo 
magistrate,  by  just  and  lawful  title,  may  not  be 
thus  resiated,  albeit  he  exercise  his  power  ty* 
rannically*"    (Tom.  3,  pag.  965.) 

Mr.  Phipps,  The  next  is  archbishop  Usher, 
in  a  treatise  called.  The  Power  communicated 
by  God  to  the  Prince,  and  the  Obedience  re- 
hired of  the  Subject,  ^c. 

Cier/c  reads.]  <*  But  if  men's  hands  be  thus 
tied  (will  some  say)  no  man's  state  can  be 
secure :  Nay,  the  whole  fVame  pf  the  common- 
wealth would  be  in  danger  to  be  subverted  and 
utterly  ruined  by  the  unbridled  lust  of  a  dis- 
tempered governor.  (Pag.  157,  Lon.  1683. 
8vo!) 

<*  J  answer,  God's  Word  is  clear  in  the  point, 
'  Whosoever  resisteth  the  pow^r,  resisteth  th« 

<  ordinance  of  God,  and  they  that  resist^  fhall 

*  receive  to  themselves  damnation  ;*  and  thereby 
a  necessity  is  imposed  upon  us,  of  being  snb<* 
ject  even  for  conscience  sake,  which  may  not 
be  avoided  by  tbQ  pretext  of  any  ensuing  mis- 
chief whatsoever.  " 

Mr.  Phipps,  My  lords,  we  offer  next  the 
authority  of  Mr.  Chillingwortb,  and  we  need 
say  no  more  of  him,  than  to  mantion  that  it  ia 
Mr.  Chillingwortb ;  and  his  character  is  so 
established  by  the  lord  Clarendon^  that  we  need 
say  no  more  of  it. 

Clerk  reads.]  "  Thcrjr  that  make  no  scruple 
at  all  of  fighting  with  his  sacred  majesty,  and 
shooting  muskets  and  ordnance  at  him  (which 
sure  have  not  the  skill  to  chuse  a  subject  from 
a  king)  to  the  extreme  hazard  of  his  sacred 
person,  whom  by  all  possible  obligations  they 
are  bound  to  defend,  do  they  know,  think  you, 
the  general  rule  without  exception  or  limitation 
left  by  the  Holy  Ghost  for  our  direction  in  all 
such  cases,  *  Who  can  lift  up  his  hand  a^inst 

<  the  Lord's  anointed,  and  be  innocent  P'  iSam. 
xxvi.  9.  Or  do  they  consider  his  command  in 
the  Proverbs  of  Solomon,  *  My  son,  fear  God 

*  and  the  king,  and  meddle  not  with  them  that 
'  desire  change  ?'  Prov.  xxiv.  21.  Or  his 
'  counsel  in  the  book  of  Ecclesiastes,  *  I  counsel 

<  thee  to  keep  the  king's  commandment,  and 

*  thai  vn  regard  of  the  oath  of  God  ?'  Eccles* 
viii.  2.  Or  because  they  possibly  may  pretend 
that  they  are  exempted  from,  or  unconcerned 
in  the  commands  of  Obedience  delivered  in  the 
Old  Testament :  Do  they  know  and  remember 
the  precept  given  to  all  Christians  by  St.  Peter, 

*  Submit  yourselves  to  every  ordinance  of  maa 

*  for  the  Lord's  sake,  whether  it  be  to  the  king 

*  as  supreme,  or  unto  governors,  as  unto  them 

*  that  are  sent  by  himf  Or  that  terrible  sanc- 
tion of  the  same  command,  <  They  that  resbt 

*  shall  receive  to  themselves  damnation,'  left  us 
by  St.  Paul  in  his  epistle  to  the  Romans,  who 
then  were  the  miserable  subjects  of  the  worsit 
kiog,  the  worst  man,  nay,  I  think,  I  may  s^ld 
truly,  tlie  worst  beast  in  the  world ;  that  so  all 
rebels  monthi  might  be  stopt  for  ever,  and  left 
without  all  colour  or  pretence  whatsoever  tci 
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^stify  the  Resistance  of  sovereign  power  ?" 
(Fol.  S30.  Lond.  1704.  Folio  ) 

Mr.  Phipps.  My  lords,  the  next  we  offer 
is  archbisnop  Braniball,  somettiue  bishop  of 
Armagh. 

CUrk  reads.]  **  The  same  oath  binds  us  to 
defend  him  against  all  conspiracies  and  attempts 
Whatsoever,  which  shall  he  made  againsf  his 
person  or  crown  ;  to  defend  him,  much  more 
therefore  not  to  offend  him,  against  all  con* 
spiracies  and  attempts  whatsoever.  That  oath 
which  binds  us  to  defend  him  against  all  at- 
tempts, whatsoever,  presup|K)seth  that  no  at- 
tempt against  him  can  be  justified  by  law; 
whether  these  attempts  be  against  his  person 
or  his  crown.*'  (Page  581.  Dubl.  1678.  Folio.) 

C/tfr/c  reads.]  '*  Ifa  sovereign  shall  persecute 
his  subjects  tor  not  doing  his  unjust  commands, 
yet  it  is  not  lawful  to  resist  by  raising  arms 
against  him :  *  They  that  resist  shall  receive 

*  to  themselves  damnation.*  But  they  ask,  is 
there  no  limitation  ?  I  answer,  *  Ubi  Lex  non 

*  distinguit,  necnosdistinffueredebemub.'  How 
fehall  we  limit  where  God  hath  not  limited,  or 
distinguish  where  he  bath  not  distinguished  .^" 
(Ibid.  fol.  543.) 

Mr.  Dodd,  My  lordf,  .the  next  is  bishop 
Sanderson. 

CUrk  reads.]  **  No  conjuncture  of  circum- 
stances whatsoever  can  make  them  expedient 
to  be  done  at  any  time,  that  is,  of  itself  and  in 
the  kind  unlawful.  For  a  man  to  blaspheme 
the  holy  name  of  God,  to  sacrifice  to  idols,  to 
give  wrong  sentence  in  judgment,  by  his  power 
to  oppress  those  that  are  not  able  to  withstand 
him,  by  subtilty  to  over-reach  others  in  bar- 
gaining, to  take  up  arms  (offensive  or  defensive) 
against  a  lawful  sovereign :  None  of  these,  and 
kundry  other  things  of  the  like  nature,  being 
all  of  them  simply,  and  de  toto  genere,  unlaw- 
ful, may  be  done  by  any  man,  at  any  time,  in 
any  case,  upon  any  colour  or  pretension  what- 
•oever  ;  the  express  command  of  God  himself 
only  excepted,  as  in  the  case  of  Abraham  for 
sacrificing  his  son.  Not  for  the  avoiding  of 
scandal,  not  at  the  instance' of  any  friend,  or 
command  of  any  power  upon  earth ;  not  for 
the  maintenance  of  the  lives  or  liberties  either 
of  ourselves  or  others ;  nor  for  the  defence  of 
religion ;  nor  for  the  preservation  of  a  Church 
or  State ;  no,  nor  yet,  if  that  could  be  imagined 
possible,  for  the  salvation  of  a  soul ;  no,  not 
for  the  redemption  of  the  whole  world.*' 
(Fol.  529.) 

Mr.  Phipps,  My  lords.  Doctor  Sacheverell 
lieing  educated  in  the  University  of  Oxford, 
we  offer  the  Decrees  of  that  University  touching 
this  matter.  They  were  published  in  the 
Gazette  the  26th  of  July,  1683,  by  authority. 

Clerk  reads.]  Numb.  1845. 

The  London   Gazette.      Published  by  au-  < 
thoritv.     From  Monday  July  23,  to  Thursday 
July  26,  1683. 

'*  Whitehall,  July  24.  This  day  was  pre- 
sented to  his  majesty  the  following  Judgment 
and  Decree  of  the  University  of  Oxford,  passed 
in  thdr  convocation,  on  Saturday  the  21st  inst. 


^<  The  Judgment  and  Decree  of  the  University 
of  Oxford,  passed  in  their  convocation,  July 
21, 1683,  against  certain  pernicious  books,  and 
dananable  doctrines,  destructive  to  the  sacred 
persons  of  princes,  their  state  and  governmeoty 
and  of  all  human  society. 

"  Although  the  barbarous  assassination  lately 
enterprized  against  the  person  of  his  sacred 
majesty,  and  his  royal  brother,  engage  all  oar 
thoughts  to  reflect  with  utmost  detestation  and 
abhorrence  on  that  execrable  villainy,  hateful 
to  God  and  man ;  and  pay  our  due  acknow- 
ledgments to  the  divine  Providence,  which  by 
extraordinary  methods  brought  it  to  pass,  that 
the  breath  of  our  nostrils,  the  anointed  of  the 
Lord,  is  not  taken  in  the  pit  which  was  prepared 
for  him ;  and  that  under  his  shadow  we  con- 
tinue to  live,  and  enjoy  the  blessiogs  of  his  go- 
vernment ;  yet  notwithstanding  we  find  it  to 
be  a  necessary  duty  at  this  time  to  search  into, 
and  lay  open  those  impious  doctrines,  whicli 
having  of  late  been  »(tudiously  disseminated, 
gave  rise  and  growth  to  these  nefarious  at- 
tempts, and  pass  upon- them  our  solemn  public 
censure  and  decrer  of  condemnation. 

**  Therefore,  to  the  honour  of  the  holy  and 
undivided  Trinity,  the  preservation  of  Catholic* 
truth  in  the  Church,' and  that  the  king's  majes- 
ty may  be  secured  both  from  the  attempts  of 
open  bloody  enemies,  and  machinatious  or  trea- 
cherous heretics  and  schismatics ;  we  the  vice- 
chancellor,  doctors,  proctors,  and  masters,  re- 
gent and  not  regent,  met  in  convocation  in  the 
accustomed  manner,  time  and  place,  on  Satur- 
day the  21st  day  of  July,  in  the  year  168.3, 
concernino'  certain  Propositions  contained  in 
divers  books  and  writing,  published  iu  the  Eng- 
lish, and  also  the  Latin  tongue,  repupiant  to 
the  holy  Scriptures,  decrees  of  councils,  writ- 
ings of  the  fathers,  the  faith  and  profession  of 
the  primitive  Church ;  and  also  destrnctivc  of 
the  kingly  government,  the  safety  of  his  ma- 
jesty's person,  the  public  peace,  the  laws  of 
nature,  and  bonds  of  human  society,  by  oor 
unanimous  assent  and  consent,  have  decreed 
and  determined  iu  manner  and  form  following ; 
The  First  Proposition. 

**  All  civil  authority  is  derived  originally 
from  the  people." 

The  Second. 

*<  There  is  a  mutual  cnmpact,  tacit  or  ex* 
press,  between  a  prince  and  his  subjects,  and 
that  if  be  perform  not  his  duty,  they  are  dis- 
charged from  theirs." 

The  Third. 

"  That  if  lawful  governors  become  tyrants, 
or  govern  otherwise  than  by  the  laws  of  God 
and  man  they  ought  to  do,  tney  forfeit  the  right 
they  had  unto  their  government.'*  Lex  Rex. 
Buchanan  de  Jure  Uegni.  Vindiriu;  contra 
Tyrannos  Bellarmijie  de  Consilils.  De  Ponii- 
ficie.  Milton.  Goodwin.  Baxter.  H.  C. 

The  Fourth. 

"  The  sovereignty  of  England  is  in  the  three 
estates,  viz.  King,  Lords  and  Commons.  The 
king  has  but  &  co-ortlinate  power,  and  mav  be 
over-ruled  by  the'qjther  two."  Lex  Rex.  fiua* 
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loo  of  a  finked  aad  mfaced  monarchy.    Baxter 
B.CPbfiL  Catechu. 

The  Fifth. 
"Birlli-iigbt  and  proximity  of  Mood  give  no 
Ale  to  rale  or  goTcrnment ;  and  it  is  lawful  to 
jndade  the  next  heir  irom  his  riffht  and  sue- 
eenioa  to  the  croirn.*'  Lex  Rex.  Hunt's  Post- 
Kripi  Dofeman's Historyof Succession.   Ju- 
fiu  tbe  ApoHate.    MeneTekel. 
The  Sixth. 
**  It  iihirfa)  for  subjects,  without  the  oon- 
MBt,  tod  igainst  the  command  of  the  supreme 
wapMbdy  to  enter  into  leagues,  ooTcnants  and 
awdatiooi,  for  defence  of  tlemseivesand  their 
id^gios."     Solemn  League  and   Covenant. 
Latoimcialion. 

The  Seventh. 
"Sdf.preBerration  is  the  fundamental  law  of 
Btfore,  and  supersedes  the  obligation  of  all 
<Acn,  wbensoever  they  stand  in  competition 
vilh  it."    Hobbs  de  Cive  Leviathan. 
The  Eighth. 
**  T%t  doctrine  of  the  Gospel  concerning  pa* 
te  mffeiiDg  of  injuries,  is  not  inconsistent 
vidi  violent  resisting  of  the  higher  powers,  in 
cneefpenecotion  for  religion."  Lex  Rex.  Ju- 
inipoitate.    Apolog.  Relat. 
The  Ninth. 
"  llwfelics  no  obligation  upon  Christians  to 
haive  Obedience,  when  the  prince  command! 

3  thing  against  the  laws  of  our  country; 
the  primitive  Christians  rather  chose  to 
£e  than  resist,  because  Christianity  was  not 
Mltled  by  the  laws  of  the  empire."  Julian 
ipoMite. 

The  Tenth. 
"PMsesrion  and  strength  give  a  right  to 
loWB ;  sad  SRccess  in  a  cause  or  enterprize, 
pvdMBK  it  to  be  lawful  and  just.  To  pursue 
t»ii  to  comply  with  the  will  of  God,  because  it 
b  to  follow  the  conduct  of  his  Providence." 
Hitti.  Owen's  Sermon  before  the  R^cides, 
{»•  SI,  1648.  Baxter.  Jenkins's  Petition, 
Oct  l(J51. 

The  Eleventh. 

**hi  the  state  of  nature  there  is  no  difference 
"^*MB  good  and  evil,  ri(riit  and  wrong.    The 
*toto  of  nature  is  a  state  ot  war,  in  which  every 
»toi  bath  a  right  to  all  things." 
The  Twelfth. 

'^Tbe  ibondstion  of  civil  authority  is  this 
j^'toDal  right,  which  is  not  giren,  but  left  to 
JB^MpKine  magistrate  upon  men's  entering 
^Mcieties;  and  not  only  a  foreign  invader, 
"*&  domestic  rebel,  puts  himself  again  into  a 
'^of  aatare,  to  be  proceeded  against,  not  as 
^lol^eet,  but  an  enemy ;  and  consequently, 
'^'"'^by  bis  rebellion  tne  same  right  over  the 
j^!*f  bis  prince,  as  the  prince  (for  the  most 
*Mi  crimes)  has  over  the  lite  of  his  own 

•»!«to." 

The  Thirteenth. 
.  ^vvynan,  after  his  entering  into  aso- 
^^  letabs  a  right  of  defendmg  himself 
J^">*feite,  and  cannot  transfer  that  right  to 
J*^"toionwealth,  when  he  consents  to  that 
^  *^««hy  a  commonwealth  if  made :  and 


in  case  a  great  many  men  together  have  al« 
ready  resisted  the  comroonwealtb,  for  which 
every  one  of  them  expecteth  death ;  they  have 
libeiiy  then  to  join  together,  to  assist  and  defend 
one  another.  Their  bearing  of  arms,  subse- 
quent to  the  first  breach  of  their  duty,  though  it 
be  to  maintain  what  they  have  done,  is  no  new 
unjust  act;  and  if  it  bteonly  to  defend  their 
persons,  is  not  unjust  at  all." 

The  Fourteenth. 

"  An  oath  superadds  no  obligation  to  pact, 
and  a  pact  obliges  no  farther  than  it  is  credit- 
ed ;  and  consequently,  if  a  prince  gives  any  in- 
dication that  he  does  not  believe  the  promises 
of  fealty  and  allegiance  made  by  any  of  his 
subjects,  they  are  thereby  free  from  their  sub- 
jection ;  and  notwithstanding  their  pacts  and 
oaths,  may  lawfully  rebel  against,  and  de- 
stroy their  sovereign."  Hobbs  de  Cive  Levia* 
than. 

The  Fifteenth* 

"  If  a  people,  that  by  oiath  and  duty  are 
obliged  to  a  sovereign,  shall  sinftiUy  dispossess 
him,  and  (contrary  to  their  covenants)  chuse 
and  covenant  with  another ;  they  may^  be  oblig- 
ed by  their  later  covenants,  notwithstanding 
their  former."   Baxter.  H.  C. 

The  Sixteenth. 

**  All  oaths  are  unlawful,  and  contrary  to  the 
word  of  God."    Quakers. 

The  Serenteenth. 

"  An  oath  obhgeth  not  in  the  sense  of  the 
imposer,  but  the  takers."    Sherifis  Case. 
The  Eighteenth. 

^<  Dominion  is  founded  in  grace." 
The  Nineteenth. 

"  The  powers  of  this  world  are  usurpations 
upon  the  prerogative  of  Jesus  Christ ;  and  it  is 
the  duty  of  God's  people  to  destroy  them,  ia 
order  to  the  settins^  Christ  upon  his  throne." 
Fifth  Monarchy-Blen. 

The  Twentieth. 

**  The  Presbyterian  government  is  the  sceptna 
of  Christ's  kingdom,  to  which  kings  as  well  as 
others  are  bound  to  submit ;  and  the  kind's 
supremacy  in  ecclesiastical  affairs,  asserted  by 
the  Church  of  England,  is  injurious  to  Christ, 
the  sole  king  and  head  of  bis  Church."  Al- 
tare  Damascenum.  Apolog.  Relat.  Hist.  In- 
dulg.    Cartwright.    Travers. 

The  Twenty- first. 

"  It  is  not  lawful  for  superiors  to  impose  any 
thing  in  the  worship  of  God,  ttiat  is  not  ante- 
cedently  n^esaary." 

*rhe  Twenty-second. 

<*  The  duty  of  not  offending  a  weak  brother, 
is  inconsistent  with  all  human  authority  of 
making  laws  concerning  indifferent  things." 
Protestant  Reconciler. 

The  Twenty-third. 

*'  Wicked  kings  and  tyrants  ought  to  be  |>ut 
to  death  ;  and  if  the  judges  and  inferior  magis'> 
trates  will  not  do  their  office,  the  power  of  the 
sword  devolves  to  the  people :  if  the  major  part 
of  the  people  refuse  to  exercise  this  power» 
theff  the  ministers  may  excommunicate  6vcji  a 
king;  after  which  it  it  lawful  fat  any  of  the 
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subjects  to  kUl  him,  ai  tb«  people  did  Athaliah 
anil  Jeha."  '  Jezebel.  BacDanan.  Knox* 
Goodman.    Gilby.    Jesuits. 

The  Twentv-fourth. 

**  After  the  sealing  of  the  Scripture  canon, 
the  people  of  God  iu  all  ages  are  to  expect  oew 
revelations  for  a  rule  of  their  actions ;  and  it  is 
lawful  for  a  priFate  man,  having  an  inward 
motion  from  God,  to  kill  a  tyrant.."  Quakers 
and  otber  Enthusiasts.  Goodman. 
The  Twenty -fifth. 

"  The  example  of  Pbineas  is  to  as  instead  of 
a  command ;  for  what  God  hath  command- 
ed or  approved  in  one  age,  roust'  needs  oblige 
in  all."    Goodman.    Knox.    Naptbali. 
The  Twenty -sixth. 

'*  King  Charles  the  first  was  lawfully  put  to 
death,  and  his  murderers  were  the  blessed  in- 
struments of  God's  glory  in  their  generation." 
Milton.    Goodwin.    Owen. 

The  Twenty-seventh. 

''  King  Charles  the  first  made  war  upon  his 
parliament ;  and  in  such  a  case  the  king  mav 
not  only  be  resisted,  but  he  ceaseth  to  be  king." 
Baxter. 

**We  decree,  judge,  and  declare  all  and 
every  of  these  propositions  to  be  false,  seditious, 
and  impious,  and  most  of  them  to  be  also  here- 
tical and  blasphemous,  infamous  to  Christian 
religion,  and  destructive  of  all  government  in 
Church  and  State. 

**  We  farther  decree,  that  the  books  .which 
contain  the  aforeSaid  Propositions  and  impious 
doctrines,  are  fitted  to  deprave  good  manners, 
corrupt  the  minds  of  unvrary  men,  stir  up  sedi- 
tions and  tumults,  overthrow  states  and  king- 
doms, and  lead  to  rebellion,  murder  of  princes, 
and  Atheism  itself:  and  therefore  we  interdict 
all  members  of  the  University  from  the  reading 
of  the  said  books,  under  the  penalties  in  the 
statutes  expressed.  We  also  order  the  said  re- 
cited books  to  be  publicly  burnt  1^  the  hand 
of  our  mlirshal,  in  tne  oonrt  of  our  schools. 

'*  Likewise  we  order,  that  in  perpetual  m»- 
morv  hereof,  these  our  decrees  shidl  be  entered 
in  the  registry  of  our  convocation ;  and  that 
copies  of  them  being  communicated  to  these- 
Teral  colleges  and  halls  within  this  University^ 
they  be  there  publicly  affixed  in  the  libraries, 
refectories,  or  other  fit  places,  where  they  may 
be  seen  and  read  of  all. 

<*  Lastly,  we  command,  and  strictly  injoin, 
all  and  singular  the  readers,  tutors,  catechiats, 
and  others  to  whom  the  care  and  trust  of  insti- 
tution of  youth  is  committed,  that  they  dili- 
gently instruct  and  ground  their  scholars  in 
that  most  necessary  doctrine,  which  in  a  man- 
ner is  the  badge  and  character  of  the  Church 
of  England ;  of  submitting  to  every -ordinance 
of  man  foi'  the  Lord's  sake ;  whether  it  be  to 
the  king  as  supreme,  or  unto  governors  as  unto 
them  that  are  sent  by  him,  for  the  punishment 
of  evil  doers,  and  for  the  praise  of  them  that  do 
well.  Teaching  that  this  submission  and  obe- 
dience is  to  be  clear,  absolute,  and  without  ex- 
caption  of  any  state  or  order  of  men .  Ajso  that 
they,  according  to  tba  apottla'sprecejpty  exhort^ 


that  first  of  all,  sopplications,  prayers,  iuter* 
cessions,  and  givingx>f  thanks  oe  made  for  all 
men,  fortbe  kinff  and  all  that  are  in  autborit}r ; 
that  we  may  lead  a  quiet  and  peaceable  Ufe»  ia 
all  godliness  and  honesty ;  for  this  is  good  and 
acceptable  in  the  sight  of  God  our  Saviour. 
And  in  especial  manner,  that  they  ^presa  and 
oblige  them  humbly  to  ofier  their  most  ardent 
and  daily  prayers  at  the  throne  of  grace,  for 
the  preservation  of  our  sovereign  lord  kin^ 
Charles  from  the  attempts  of  open  violence,  and 
secret  machinations  of  perfidious  traitors ;  that 
the  defender  of  the  faith,  being  safe  under  the 
defence  of  the  Most  High,  may  continue  his 
reign  on  earth,  til)  he  exchange  it  for  th^t  of  a 
late  and  happy  immortality." 

Mr.  Phipns.  My  lords,  to  ahew  that  this  was 
likewise  at  the  same  time  archbishop  Tilk>tsoD'fl 
opinion,  we  desire  to  read  his  Letter  which  he 
wrote  to  my  lord  Rnssel,  when  he  was  under 
his  condemnation  in  Newgate,  July  20, 1683. 

SHere  the  clerk  read  the  Letter,  see  it  in 
.  9j  p.  813,  of  this  Collection.*] 

^  Mr.  Phipps.  My  lords,  we  next  offer  the  0|a« 
Dion  of  bishop  Stiuingfieet. 

Clerk  reads.  **  A  Vindication  of  the  An- 
swer to  some  late  Papers,  concerning  the  Unity 
and  Authority  of  the  Catholic  Church,  ami  Iha 
Reformation  of  the  Church  of  England. 

**  But  it  hath  been  said  by  somebudj.  That 
we  had  our  government  and  ceremonies  from 
his  Church,  our  doctrine  from  Luther  and  Cal- 
vin ;  and  that  we  had  nothing  peculiar  to  oar 
Church,  but  our  doctrine  of  Non  Resistance^ 
and  much  good  may  it  do  us  ^  and  we  hope  we 
shall  never  fiire  the  worse  for  ita  This  might 
give  occask>n  to  enquire,  whether  the  Char<di, 
which  pretends  to  be  infallible,  doth  teach  it  mi 
orthodoxly,  or  not  ?  Or  whether  those  who  do 
think  themaelves  obliged  to  believe  what  ahe 
teaches,  are  thereby  obliged  to  the  strictest 
principles  of  loyalty  ?  But  I  forbear.  It  ia 
sufficient  to  my  purpose,  to  shew  thai  our 
Church  doth  not  only  teach  them,  as  her  own 
doctrine,  but  (which  is  far  more  effected}  at  the 
doctrine  of  Cnrist  and  his  Apostles,  and  of  the 
primitive  Church."    (Page  89.    Lond.  1687.) 

Mr.  Phipps,  My  lords,  the  same  Biahcjp^  ia 
a  Disooane  of  the  Unreasonableness  of  a  nevr 
Separation,  takes  notice  of  some  obj^ettooa 
made  by  those  who  are  friends  to  the  gOTom- 
ment,  as  if  Non  Resis^a^ce  were  not  consiatent 
with  the  Revolution. 

Lord  Chancellor,  There  is  no  name  of  an 
author  to  these  hooks  which  you  now  prodoM^o, 

Mr.  Dodd,  The  book  is  generally  known  hj 

*  A  very  able  writer  has  observed,  that  it  is 
difficult  to  acquit  Tillotson,  and  impossible  to , 
acquit  Burnet,  of  gross  prevarication  on  the 
question  of  Resistance, — Edinburgh  Review, 
Vol.  19,  p.  445.    See  in  this  Collection,,  vol.  e» 

5.  1016,  bishop  Mor1e{*s  suggestion  to  kiii|f 
ames,  as  to  the  practical  ap|3ication  by'  the 
clergy  of  the  Church  of  Engumd  of  the  doc- 
triut  of  Non  Rasistanoe. 
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an  \aavA  men  to  be  bishop  Sfttningfieet*s. 

Mr.  CliMl,  who  printed  it,  attendoi  here 

thmd^toprore  it,  but  u  ill  now ;  bnt  be 

biMieertificate  that  he  printed  it,  and  all 

hutdmw  know  it  to  be  hia. 

C&rftresds.]  ^'  I  come  to  the  partic«1ar  ex- 

*  ID  oftlie  difficulties  which  relate  to  the 

Mthfl  [to  king  William  and  queen 

J;  and  because  we  are  charged  with 

firom  the  principles  of  the  Cnurch  of 

„     ,  and  that  is  made  the  main  j(Toand  of 

Ae  Ai^ed  separation,  I  would  &n  know 

tbt  ibis  charge  is  built  upon,  with  respect  to 

tiie  6id»,  for  that  is  all  we  are  concerned  in. 

IfuypirticdUr  persons  bare  adranced  new 

Imbem  ofgoremment,  contrary  to  the  sense 

«  Mr  Church,  let  tliem  answer  for  themsdres. 

Tk  out  of  the  oath  is  quite  of  another  nature ; 

hofiiiio  renouncing  the  doctrine  of  Passive 

Obeieoce,  or  asserting  the  lawfulness  of  Re- 

dMuee."   (Page  8,  Loud.  1689.) 

Mt,Phippt,    Your  lordships  obselre,  that 

■Me  the  Refolution,  that  general  doctrine  of 

OWieoce  is  asserted  by  him. 

Mr.  Dodd,.  Mv  lords,  the  next  we  offer  is 

Or.  SheHock  in  bli  Case  of  Allegianoe  stated. 

GkrA  reads.]    <<  And  bishop  Overairs  Gon- 

miidii-Book,  which  is  lately  published,  the 

frinfal  desiirn  of  which  is  to  assert  the  irre- 

dMiMetiithornv  of  sovereign  princes,  does  as 

fWy  assert  tbis  too,  that  all  settled  govem- 

Mila,  whatever  their  beffinnings  were,  have 

MiaMhority,  and  must  be  obeyed ;  of  which 

Me  shore:  for  those  wise  men  who  sat  in 

jfctt  gyracation,  plainly  saw  the  necessary 

Jji'iwa  between  Non- Resistance,  and  Obe- 

^falcetothe  present  powers ;  both  which  were 

ig^  resolved  into  the  authority  of  God,  in 

|*B^^  kings  and  setting  up  kings :  so  that 

^Mence  and  Allegiance  to  tlie  present  powers, 

VMfttbey  are  once  well  settled  among  us,  is 

A&rfroni  bemg  a  renouncing  of  thedoctrine 

tfNon- Resistance  and  Passive  Obedience,  that 

■BK  who  refuse  to  comply,  mosf  renounce 

tteoaly  principle  whereon  tnat  doctrine  is  rea- 

J'Hhl^  fonnded,  and  consequently  renounce 

m  ioctrioe  itself."    (Page  37,  Lond.  1691, 
(Ma.) 

Mr.P4ippi.  My  lords,  we  now  offer  a  book 
fvnbed  1^  the  late  bishop  Beveridge,  which 
J*PJ*Wied  by  tier  majesty's  licence,  counter- 
>Viri  hy  the  earl  of  Sunderland. 

Qrt  rewb.T--««  Anmb  R.    Whereas  our 

^aod  wdtMoved  Rjchard  Smith,  of  our 

gaf  LandoD,  bookseller,  baih  humbly  re- 

JjWttl  anb  us,  that  be  has  with  great  labour 

*i  Qpeaee,  prejwued  for  the  press,  a  new  edi- 

yyjhe  sermons  and  other  works  written  hi 

Wdkhy  tbe  right  reverend  Iktker  in  God, 

*vWiMiam  Beveridge,  bishop  of  St.  Asaph, 

^Vlftd:  and  has  therefore  bomUy  besought 

•••pat  him  oar  royal  privilege  of  licence  for 

■uie  printing  and  poblnbio^  thereof,  for  the 

?*«Myeata:  we  being  willing  to  give  all 

r^^aooi^geoieBt  to  works  of  this  nature, 

^"VtotheadvanecBMotof  piety  and  leam- 

Ht  m  giacMsiy  pleased  to  oodkMcnd  to  U 


request ;  and  do  therefore,  by  these  presentSi 
grant  to  him  the  said  Richard  Smith,  his  exe- 
cutors, administrators,  and  assigns,  our  royal 
licence  for  the  sole  printing  and  publishing  the 
English  works  of  the  said  late  bishop  of  St. 
Asaph  for  the  term  of  14  years,  from  the  dato 
hereof;  strictly  fbrbiddiog  all  our  subjects» 
within  our  kingdoms  and.  dominions,  to  re« 
print  the  same,  either  in  whole  or  in  part,  or  to 
import,  buy,  vend,  utter,  or  distribute  any  co- 
pies thereof  reprinted  beyond  seas,  during  the 
aforesaid  term  of  14  years,  without  the  consent 
and  approbation  of  the  said  Richard  Smith,  his 
heirs,  executors,  and  assigns,  under  his,  or 
theur  hands  and  seals  first  had  and  obtained,  as 
they  will  answer  the  contrary  at  their  peril ; 
whereof  tbe  master,  wardens  and  company  of 
stationers  are  to  take  notice,  that  the  same  may 
be  entered  in  their  register,  and  that  due  obe* 
dience  be  rendered  thereunto.  Given  at  our 
court  at  Kensington,  the  .5th  day  of  June  1708, 
in  the  7th  year  of  our  reign. 

<«  By  her  Majesty's  Command, 

**  Sunderland.** 

<'  FRurun  Thouqhts  upon  Religion,^  digestal 
into  twelve  Articles,  with  pracUeal  Keso* 
lutiooa  formed  thereupon.  Bj  the  Right 
Rev.  Father  in  God,  William  Beveridge, 
D.  D.  late  Lord  Bishop  of  St.  Asaph. 

Resolution  I. 

'<  I  am  resolved,  by  the  grace  of  God,  to 
honour  and  obey  the  king,  or  prince,  whom 
God  is  pleased  to  set  over  'me ;  as  well  as  to 
expect  he  should  safe-guard  and  protect  me, 
whom  God  is  pleased  to  set  under  him.  (Page 
851,  S53,  !258,  e.54,  Lond.  1709,  8vo.) 

**  The  King  of  kings,  and  Lord  of  lords,  the 
great  and  glorious  Mouareh  of  all  the  world, 
having  enacted  many  gracious  laws,  is  pleased 
to  set  over  every  kingdom  and  nation  such  per- 
sons as  nay  put  them  in  execution :  so  that  1 
cannot  but  look  upon  a  lawful  kin^  as  truly  a 
representative  of  the  most  high  God,  as  a  par- 
liament is  of  the  people.  And  am  therefore 
persuaded,  that  whosoever  rebels  against  him, 
rebels  a|^inst  God  himself;  not  onlv  in  that 
be  rebels  against  the  ordinance  of  God,  and  so 
against  the  God  of  that  ordinance ;  but  because 
be  rebels  against  him  whom  God  hath  set  up 
is  his  vicegerent,  to  represent  his  person  antf 
elecQte  hit  laws,  in  such  a  part  or  his  domt- 
nk>ns. 

**  Heneeitis,  that  these  twoprecepto,  *  Fear 

*  God,  and  honour  the  king,'  are  so  often  join* 
ed  together  in  holy  writ;  for  he  that  feari 
God's  power,  cannot  but  honour  his  authority  ; 
and  he  that  honours  not  the  king  that  repre- 
sents 6od,  cannot  be  said  to  tear  God,  who  is 
represented  by  him.  And  hence  likewise  it  is, 
that  God  hath  been  as  strict  and  express  in  en- 
joining us  obedience  to  our  governors,  as  to 
himsdf :  for,  thus  saith  the  Lord  of  Hosts, 
Rom.  xiiL  1,  *  Let  eveiy  soul  be  subject  to  tho 

*  higher  powers.'  Why  ?  Because  there  is  no 
power  hot  of  God  ;  the  powers  that  be,  are  or* 
dainedofGod. 
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**  And  he  hath  denouoced  m  gpr«tt  a  judjg;- 
ment  against  such  as  rebel  against  the  magis- 
trate he  hath  ordained,  as  against  those  that  re- 
bel against  himself:  for,  *  Whosoever  resisteth 
^  the  power,  resisteth  the  ordinance  of  God  ; 
'  and  they  that  resist  shall  receive  to  themselFef 

*  damnation,'  ver.  2.  So  thst  the  wrath  of  God 
shall  as  certainly  fall  upon  those  that  rise  up 
•gainst  the  king,  as  upon  those  that  fight 
against  God.  And  no  wonder,  that  the  punish- 
ment  should  be  the  same,  when  the  fault  is  the 
same.  For  he  that  fights  against  the  king, 
fights  against  God  himself,  who  hath  invested 
him  with  tliat  power  and  authority  to  govern 
Jiis  people,  representing  his  own  glorious  ma- 
jesty before  them. 

<'  Upon  this  ground  it  is,  that  I  believe  the 
wickedness  of  a  prince  cannot  be  a  sufficient 
plea  for  the  disobedience  of  his  subjects ;  for  it 
18  not  the  holiness,  but  the  authority  of  God 
that  he  represents,  which  the  most  wicked,  as 
well  as  the  most  holy  person  may  be  endowed 
with.  And  therefore  when  the  Gospel  first  be- 
gan to  spread  itself  over  the  earth,  though 
there  was  no  Christian  king,  or  supreme  ma- 
gistrate, of  what  title  soever,  to  cherish  and  pro- 
tect it ;  nay,  thon^h  the  civil  powers  were  then 
the  greatest  enemies  to  it,  yet,  even  then,  were 
the  disciples  of  Christ  enjoined  to  submit  them^ 
selves  to  every  ordinance  of  man,  for  the  Lord's 
take. 

« 

''  Insomuch,  that  did  I  live  among  the  Turks, 
I  should  look  upon  it  as  my  duty  to  obey  the 
grand  signior  in  all  his  law/ul  edicts,  as  well  as 
the  most  Christian  and  pious  king  in  the  world. 
For,  suppose  a  prince  he  never  so  wicked,  and 
never  so  negligent  in  his  duty  of  protecting  me, 
it  doth  not  Follow,  that  I  must  neglect  mme  of 
obeying  him.  In  such  a  case,  I  have  another 
dutv  added  to  this,  and  that  is,  to  pray  for  him, 
and  to  intercede  with  God  for  his  conyersion : 
for,  thus  hath  the  King  of  Kings  comooanded, 
That   '  prayers,    supplications,  intercessions, 

*  and  giving  of  thanks  be  made  as  for  all  men, 
<  so  more  especially  for  kings,  and  those  that 
'  are  in  authority,  that  we  may  live  a  quiet  and 

*  peaceable  life,  in  all  godliness  and  honesty.' 
1  Tim.  ii.  1,  9.  So  that  whensoever  I  address 
to  the  court  of  heaven,  I  must  be  sure  to  re- 
member my  sovereign  on  earth,  as  himself  doth 
in  heaven,  in  righteousness  and  mercy.  But 
especially,  in  case  of  any  seeming  or  real  de- 
fault or  defect ;  though  I  do  not  think  it  a  sub- 
ject's duty  to  judffe  or  censure  his  sovereign's 
actions :  I  am  to  be  the  more  earnest  in  my 
prayers  and  intercessions  for  him ;  but  upon  no 
account  to  fight  and  rebel  against  him." 

Mr.  Dodd.  My  lords,  the  next  book  we  ofler 
is  his  grace  the  archbishop  of  Canterbury's 
treatise,  entiUed,  The  Creed  of  Mr.  Hobbs  exa- 
mined. 

Clerk  reads.]  *«  There  is  no  tie  so  strong  as 
that  of  religion,  which  eternally  bindeth  a  con- 
scientious subject  in  allegiance  to  his  sove- 
reign."   (Pag.  158.    Loud.  1670.) 

"  Woe  to  all  the  princes  upon  the  earth,  if 
this  doctrine  be  true,  and  become^b  popular.  If 


the  multitiide  believe  thii,  the  prince  not  araied 
with  the  scales  of  the  Leviathan,  that  is»  witk 
irresistible  power,  can  never  be  safe  fiNMo  the 
spears,  and  barbed  irons,  which  their  aaabitioia 
and  presumed  interest  will  provide,  and  their 
malice  will  sharpen,  and  their  passionate  TicK 
lence  throw  against  him.  If  the  beast  we  spoke 
of  come  but  to  know  its  own  strength,  it  will 
never  be  managed.  Wherefore  such  as  own 
these  pernicious  doctrines,  destructive  to  all  ao- 
cieties  of  men,  may  be  said  to  have  wohrcsP 
heads,  as  the  laws  of  old  were  wont  to  sneak 
concerning  excommunicated  persona ;  and  are 
like  those  rav<^ous  beasts,  so  far  from  deaerr- 
iog  our  love  and  care,  that  they  ought  to  be  de- 
stroyed at  the  common  charge."  (Ibid.  p.  160, 
161.) 

Mr.  Pkipps,  My  lords,  there  b  a  farther  ac- 
count of  the  opinion  of  the  same  archbisllop  of 
CanterbuiT,  in  a  printed  paper,  entitled,  An 
Account  of  what  passed  at  the  Ejwcution  of  the 
late  Duke  of  Monmouth,  on  Wednesday  the 
15th  of  July,  1685,  on  Tower- hiU. 

C/^r  A  reads.]  "  The  late  duke  of  Moomoeth 
came  from  the  Tower  to  the  scafibld,  attqwled 
by  the  bishop  of  Ely,  the  bishop  of  Bath  end 
Wells,  Dr.  Tennison  and  Dr.  Hooper ;  which 
four  the  king  was  graciously  pleased  to  send 
him,  as  his  assistants  to  prepare  him  for  death  ; 
and  the  late  duke  himself  intreated  all  four  of 
them  to  accompany  him  to  the  place  of  execu- 
tion, and  to  continue  with  him  to  the  last.  The 
two  bishops  going  in  the  lieutenant's  coech 
with  him  to  the  bars,  made  seasonable  and  de- 
vout applications  to  him  all  the  way  ;  and  one 
of  them  desired  him  not  to  be  surprized,  if 
they  to  the  rery  last,  upon  the  scafibld,  renew* 
ed  those  exhortations  to  a  particular  re|ientanoe, 
which  they  had  so  oden  repeated  before. 

"At  his  first  coming  upon  the  scafibld,  he 
looked  for  the  executioner ;  and  seeing  him^ 
said,  Is  this  the  man  to  do  the  business  f  Do 
your  work  well. 

"  Then  the  late  duke  of  Monmouth  began  to 
speak,  some  one  or  other  of  the  assistant^  dnr* 
ing  the  whole  time,  applying  themselves  to  him. 

**  Mon,  I  shall  say  but  very  little ;  I  coose 
to  die ;  1  die  a  Protestant  of  the  Chiiroh  of 
England. 

"  JstUt.  My  lord ,  if  you  be  of  the  Chnreh 
of  England,  you  must  acknowledge  the  doe* 
trine  of  Non-  Resistance  to  be  true. 

"  JloM.    If  I  acknowledge  the  doctrine  of 
the  Church  of  England  in  general,  that  in* 
eludes  all. 

«<  Jitist,  Sir,  it  is  fit  to  own  that  doctrine 
particularly,  with  respect  io  your  caae.  [Heie 
he  was  much  uiged  about  that  doctrine  oTNon- 
Resistance ;  but  be  repeated  in  eflfect  his  fim 
answer.]] 

"  Aaut,  My  lord,  it  is  fit  to  be  particular  ; 
and  considering  the  public  evil  you  have  done, 
you  ought  to  do  as  much  good  now  as  poasiUy 
you  can,  by  a  public  acknowledgment 

"  Mon.    What  1  have  thou^t  fit  to  sa^  ef 
public  afiairs,  is  in  a  paper  whicb  I  have  sign* 
I  ed  i  I  refer  to  my  paper. 
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»i«if.  Mj  lord,  therek  miMng  in  Ibat 
|ipcr  iM  Rcvataiioe,  and  jpa  oogbt  to  be 
fuMtr  m  jour  repcnteDce,  and.  to  have  it 
acB  ponied.    6od  give  yon  troe  repent- 


^  Mhl   I  die  TCfy  peoiteDt,  And  die  with 
'midiea^iicBty  for  I  know  1  shall  go  to 

"iotft   My  lord,  yon  moat  go  to  God  in 

UiMm  vav :  Sir,  be  anra  yon  M  tmly  peni- 
lnt,aodaik  finrgiveneia  of  God  for  the  many 
]M  lure  wronged. 

**  MctL  1  am  oorry  for  every  one  I  hare 
wmgtd ;  I  forgiTe  every  body ;  I  have  had 
BHVcaenies,  1  forgive  them  all. 

^Jaid,  Sir,  your  acknowledgment  ought 
toie  poUic  and  particular. 

"  Mm.    I  am  to  die ;  pray,  my  lord 1 

idv  to  my  piper. 

**  Auiti.  They  are  but  a  few  worda  that  we 
toe:  we  only  desire  an  answer  to  this  point. 

**  Man.  I  can  bless  God  that  be  bath  given 
Be  so  much  grace,  that  for  these  two  years 
bn  past  1  have  led  a  life  unlike  to  my  former 
eosne,  aod  in  which  I  have  been  happy. 

**itBtf.  Sir,  was  there  no  ill  in  these  two 
?an?  Id  these  vears  these  great  evils  have 
Mfpeoed ;  and  the  giving  public  satisfaction 
iis  neoesssry  part  of  repentance ;  be  pleased 
le  own  a  detestation  of  ^our  rebellion. 

^*  M(m,  1  beg  your  lordships  that  you  will 
ilick  to  my  paper. 

"  Attitt,  My  lord,  as  I  said  before,  there  is 
Mthioff  in  your  paper  about  the  doctrine  of 
Moo-IiesistanGe. 

'\Mon.  I  repent  of  all  things  that  a  true 
Chmlian  ought  to  repent  of.  I  am  Ao  die ; 
|njr,my]ord 

"imW.  Then,  my  lord,  we  can  only  re- 
eoniaeiHl  you  to  the  mercy  of  God  ;  but  we 
OBBot  pray  with  that  cheerfulness  and  encou  • 
ngtment  as  we  should,  if  you  had  made  a  par- 
tieubr  acknowledgment. 

^  This  is  a  true  account,  witness  our  hands, 
Fnocts  Ely,  Thomas  Bath  and  Wells,  Tho- 
MoTennison,  George  Hooper.  William  Gost- 
b,  Peter  Vandeput,  sheriffs." 

Mr.  Fhipp$,  My  lords,  we  pray  we  may 
jodthe  Sermon  of  his  grace  the  present  arch- 
Bebop  of  York,  preached  before  your  lordships 
«tbe  30th  of  January,  1700. 

C/crft  reads.  3  "  And  in  case  it  ever  happen 
w  we  cannot  with  a  safe  conscience  obey, 
tee  wears  patiently  to  suffer  the  penalties  of 
^  ilieobedience ;  but  by  no  means  either  to 
wsattheir  persons,  or  to  disturb  their  govern- 
*^  by  raising  or  partaking  in  any  tumult,  or 
■•"nedioD,  or  rebellwn.    (Pa^  13.) 

**  That  there  is  such  a  submission  due  from 
^wbieets  to  the  supreme  authority  of  the 
pee  where  they  live,  as  shall  tie  up  their  hands 

"**  opposing  or  resisting  it  by  force,  is  evident 

"*«  the  very  natttre  and  ends  of  political 

"*^7.    Aod,  I  dare  say,  there  is  not  that 

"•••Topon  earth,  let  the  form  of  their  go- 

*^>Mt  be  what  it  will  (absolute  monarchy, 

Mgal  mooarchyi   aristocracy,   or   common- 
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wealth),  wbcft  this  is  not  a  part  of  the  ooosli^ 
tution.  Subjects  must  obey  passively,  whera 
they  cSnnot  obey  actively :  otherwise  the  go- 
vernment would  be  precarious,  and  Ihr  priMin 
peace  at  the  mercy  of  every  nMde-eonlent,  antal 
a  door  would  be  set  open  to  all  the  insumc* 
tions,  rebellions  and  treasons  in  the  world. 
Nor  is  this  only  a  state* doctrine,  but  the  doo* 
trine  also  of  Jesus  Christ,  and  that  a  necessary, 
indispensible  one  too,  as  sufficiently  appeam 
from  those  famous  words  of  St.  Paul,  Kom. 
xiii.  1,  3,  which  are  so  phiin  that  they  need  no 
comment :    *  Let  every  soul,  (saith  be)  be  sub* 

*  ject  to  the  higher  powers,  for  there  is  no  power 
'but  of  God,  and  the  powers  that  be,  are  or- 

*  dained  of  God ;  whosoever  therefore  resisteth 

*  the  power,  resistelh  the  ordinance  of  God  ; 

*  and  they  that  resbt  shall  receive  to  them* 

*  selves  damnation.'  So  that,  so  long  as  this 
text  stands  in  our  Bible,  the  doctrine  of  Non- 
Resistance  and  Passive  Obedience  must  be  of 
obligation  to  all  Christians."  (Ibid.  p.  19, 
SO.) 

Mr.  Dodd,  Pray,  see  whether  there  is  any 
thin^  purporting  the  Thankf  of  the  Hoose  to 
be  given  to  the  archbishop  for  his  Sermon. 

Clerk  reads.]  **  Die  Jovis,  1  Februarii,  1700. 
It  is  ordered  by  the  Lords  Spiritual  and  Tem« 
poral  in  Parliament  assembled,  that  the  Thanks 
of  this  House  be  and  are  hereby  given  to  lib 
grace  tlie  lord  archbishop  of  York,  for  his  Ser* 
mon  preached  before  this  House  the  SOth  of 
January  last;  and  he  is  hereby  desired  to 
print  and  publish  the  same. 

**  Matth.  Johnson,  CI*  Parliamentor." 

Mr.  Walpole.  My  lords,  I  presume  the  conn* 
sel  have  offered  all  they  thmk  proper  to  offer 
out  of  this  Sermon :  but  that  your  lordships 
may  have  a  specimen  of  the  candour  of  the 
Doctor's  quotations,  I  pray  the  clerk  may  read 
the  two  next  paragrapbs  of  that  Sermon,  and 
that  he  may  read  them  as  distinctly  as  he  did 
the  others. 

Clerk  reads.]  «  But  then  afler  I  have  said 
this,  care  must  be  taken,  that  this  general  doc- 
trine be  not  misapplied  in  particular  coun- 
tries. Though  Non-Resistance,  or  Passive 
Ob«lience,  be  a  duty  to  all  subjects,  and  under 
all  governments;  yet  it  is  not  expressed  the 
same  way  in  all  places,  hut  both  the  objects 
and  ihe  instances  of  it  do  vary  in  different  na- 
tions, according  to  the  different  models  of  their 
government. 

*'  To  speak  this  as  plainly  as  I  can :  as  the 
laws  of  the  land  are  the  measures  of  our  activ& 
obedience,  so  are  also  the  same  laws  the  mea- 
sures of  our  submission ;  and  as  we  are  not  bound* 
to,  obey,  but  where  the  laws  and  constitution 
require  our  obedience,  so  neither  are  we  bound 
to  submit,  but  as  the  laws  and  constitution  do 
require  our  submission."    (Fol.  90.) 

Mr.  Walpole.  Before  we  part  with  that  Ser- 
mon, I  desue  one  paragraph  more  may  be 
read ;  it  begins  with  these  words,  *  If  indeed  a 
preacher.' 

Clerk  reads.]  *<  If  indeed  a  preacher  should* 
in  the  pulpit  presume  to  give  his  judgment 
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•boot  tlM  maDaj^ement  of  pfuUie  aflkirii  or  to 
}my  down  doctrines  as  from  Christ  about  the 
IbriDs  and  modds  of  kinedoms  or  oommod- 
wealths,  or  to  adjust  the  fimits of  thepreroga' 
ttve  of  the  prince,  or  of  the  Kberdes  ofthe  sub- 
ject in  our  present  goremment ;  I  say,  if  a  di- 
vine should  meddle  with  such  matters  as  these 
in  his  sermons,  f  do  not  know  how  he  can  be 
excused  from  the  just  censure  of  meddtior 
with  things  that  nothing  concera  him :  this  is 
indeed  a  practising  in  state  matters,  and  is 
usurping  an  office  Chat  belongs  to  another  pfo*' 
^Bssion,  and  to  men  of  another  chai^cter ;  and  I 
should  account  it  eyeiy  whit  as  indecent  in  a 
clergyman  to  take  upon  him  to  deal  in  these 
points,  as  it  would  be  for  him  to  determine  titles 
of  land  hi  thepulpit,  which  are  in  dispute  in 
Westminster  Hall."    (Pol.  6} 

Mr.  Phipps,  My  lords,  H  your  lordahips 
pkase,  as  to  the  two  paragraphs  read  next 
alter  what  we  read,  we  entirdy  concur  in  what 
is  laid  down  in  th^m ;  and  if  we  shew  that  this 
doctrine  is  agreeable  to  the  laws  of  the  land, 
then  it  is  agreeable  to  what  is  ther^  hnd  down ; 
an  to  the  omer  pert,  if  he  has  taken  upon  him 
to  treat  ofthe  model  of  goremment,  he  will  be 
under  the  censure  of  the  archbishop ;  but  we 
desire  to  read  a  little  before  the  beginning  of 
that  paragraph. 

Ctcrk  reads.]    «  Titus  iii.  1.  <  Pot  them  in 

*  mind  to  be  subjeet  to  principalities  and  powers, 

*  to  obey  magistrates.* 

'*  You  all  know  what  kind  of  argument  this 
day  calls  for :  for  by  the  design  of  keeping  it, 
the  business  that  the  preacher  hath  to  do,  is  to 
press  obedience  and  subjection  to  the  govern- 
ment we  lire  under ;  and  to  preach  against 
faction  and  rebellion ;  and  accordingly  it  is  pre- 
scribed itt  the  rubric  of  this  day's  service,  that 
if  there  be  a  sermon  at  all,  and  not  a  homily, 
it  shall  be  upon  this  argument. 

"  It  is  very  well  that  authority  hath  taken 
care  that  at  some  solemn  tiroes  we  should  preach 
upon  this  subject  in  a  more  solemn  manner; 
because  though  it  be  as  needful  as  any,  yet 
there  are  some  among  us  think  it  a  rtry  impro- 
per theme  for  the  pulpit,  f  must  confess  I  had 
an  eye  to  this  sogffestion  when  I  pitched  upon 
these  words  which  I  hare  now  read  to  you : 
because  1  think  there  is  something  to  be  ob- 
served in  them  which  will^ectoally  confute  it. 

"  St.  Paul  bere  lays  his  charge  upon  lltus, 
that  he  should  put  the  people  that  were  under 
his  care  in  mind,  to  be  subject  to  prindpdities 
and  powers,  and  to  obey  magistrates. 

**  Two  things  1  would  here  consider.  First, 
The  person  that  is  ordered  thus  to  put  the  peo- 

£le  in  mind  :  and,  8econ^,  The  thing  that  he 
I  to  put  them  in  mind  of,  which  is  subjection 
tmi  obedienee  to  prindpalities,  and  poweiv,  and 
magistrates. 

**l  begin  with  tb«  first  thing,  the  person  to 
whom  St.  Ptet  writes  this  epistTe,  and  to  whom 
be  gives  it  m  charge,  that  he  should  pot  the 
people  in  mind  to  w  subject. 

*•  Who  xnm  this  person  ?  Why,  it  was  Titus, 
aimudsgiastig,  faiahop^ «  prsaeher  of  the  gos- 


pel, not  a  layman,  not  a  magistrate,  but  a  pure 
churchman.  What  can  be  more  plainly  ga- 
thered from  hence  than  this,  that  it  is  not  fb- 
rel^  to  a  dergyman's  office  to  pifeaoh  obe- 
dience an4  subjection  to  the  ffovemment ;  but 
on  the  contrary  a  part  of  his  function,  a  neces- 
sary duty  incumbent  upon  him  to  do  it ;  if  any  ^ 
man  affirm  otherwise,  be  must  either  say  that 
St  Paul  did  not  ri^tly  Instruct  Titus  in  his 
office,  but  enjoined  him  to  do  that  which  he  had 
nothing  to  d6  With ;  or  he  must  shew  that  th« 
case  of  Titus  was  different  from  that  ofthe  mU 
idsters  of  the  gOspd  at  this  dajr ;  neither  of 
which  things  can,  I  bdieve,  be  easily  made  out. 

<<  And  yet  into  such  times  are  we  fallen,  that 
it  isiakki  m  by  many,  that  ministers  should  in 
their  pulpit-discourses  meddle  With  these  mat- 
ters :  f  must  confess^  I  think,  that  of  all  men 
it  most  concerns  a  minister  of  religion  not  to  be  a 
busy-body,  or  a  meddler  ifl  other  men's  mat- 
ters ;  for  in  truth  he  hath,  work  enough  to  do 
of  his  own,  and  snch  kind  of  work  too,  as  let 
him  behave  himself  as  inoffensivdy  as  he  can, 
will  create  him  difficulties  and  enemies  enough. 
And  therefbre  it  would  be  very  imprudent  in 
him  to  usurp  other  men's  provinces,  and  to 
bum  his  finger  where  he  needs  not,  espedall y 
conddering  that  the  success  of  bis  labours  and 
endeavours  among  the  people  dolh  in  a  great 
measure  depend  upon  the  good  liking  thej 
have  of  him. 

'<  But  what  is  it  that  gives  offenceP  Or  what 
is  it  that  renders  this  argument  we  are  speak- 
ingof  so  improper  a  subject  for  a  dergyman  to 
treat  of?  Why,  several  things  are  pretended, 
and  1  shall  name  some  of  them. 

"  First,  It  is  said.  That  the  work  of  a  clergy- 
man is  to  instruct  men  in  Christ's  religion,  to 
K reach  against  vice  and  sin,  and  to  preach  up 
oliness  and  good  life,  and  mutual  love  and 
charity ;  but  what  hath  he  to  do  with  state- 
affairs,  as  matters  of  government  are  P 

<*  I  answer,  he  hath  nothing  indeed  to  do 
with  them :  but  his  only  work  is  to  make  men 
good  Christians,  by  endeaTouring  to  possess 
them  with  a  hearty  belief  of  our  Saviour's  doc- 
trines and  promises,  and  persuading  them  to  « 
conformity  in  their  lives  to  his  precepts.  This 
is  our  proper  work,  and  this  is  what  we  ongbt  to 
attend  to  all  the  days  of  our  life ;  and  with  go- 
▼ernment  and  state-affiurs  we  ought  not  to- 
meddle,  in  our  sermons  especially. 

«<  But  then,  after  alt  this,  it  doth  not  follbw 
but  that  we  are  all  boond^  as  we  have  otei- 
don,  to  preach  up  loyalty  and  obedience  to 
our  goremors ;  for  this  is  no  state- affair,  but 
ana&irof  the  gospel.  We  cannot  instniek 
men  in  Christ's  rebgion,  without  instructed 
them  in  this. 

<*  If,  indeed,  it  vn»  an  indifferent  thing  to  a 
man's  Christianity,  or  to  bis  salvation,  whether 
he  was  a  good  or  a  bad  subject,  then  indeed  it 
would  be  aa  indifTerent  to  a  preacher,  whether 
he  insisted  on  these  things  to  the  people ;  bat 
it  is  not  so. 

"  One  great  branch  of  Christian  holiness,  «•' 
it  is  declared  in  the  New  Testament,  >»  that 
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crciy  aaa  demeui    bimself   qoieUy    and 

poooUr,  and  obedient  to  the  goverameot  be 

im  ma ;  aod  tit«t  not  only  fur  wratb,  or 

fiv  of  poaishment,  bat  also  for  conacieoce- 

ob :  aad  this  is,  maide  as  necessary  a  ooaditiQn 

ttffiaf  to  heafeo,  aa  anv  other  particular 

rirtne  m.   And  therefore  it  we  will  instruct 

■nip  Chrisf 8 religion,  and  in  tlieindispeosible 

pais  of  holiness  reeuired  thereby,  we  must 

iBStnict  them  in  this  also. 

**  One  mat  vice  and  damnable  sin  that  the 
nifpQB  of  our  Lord  has  cautioned  against,  is 
the  fla  of  fiictiousness  and  rebellion  ;  ^  and 
thvefore,  if  it  be  our  duty  to  declare  against 
the  sins  and  vices  that  are  contrary  to  Christi* 
aii^,  it  is  our  duty  to  declare  and  caution 
agfuost  this  also. 

^  Lastly,  We  do  readily  gfrant,  that  a  great 
part  of  our  otioe  consists  in  roost  afiectionately 
iKommendiog  and  pressing  the  necessity  of 
smtual  love  and  chanty ;  but  if  this  be  neces- 
orjr,  it  it  not  more  so  to  recommend  and  press 
•Meoee  to  authority,  without  which  mutnal 
love  and  chanty  cannot  possibly  subsist?  That 
kda^  the  coniroon  ligmroeot  of  them  ;  and 
tab  awiy  that,  we  should  be  no  better  than 
Wan  and  tygers  one  to  another. 

**  But  it  is  said  in  the  second  place,  that 
peacheis  ought  not  to  meddle  with  these 
piois,  because  they  are  not  competent  judges 
•f  then :  they  do  not  know  the  measures  and 
fimhs  of  loyalty  and  disloyalty,  of  being  a  good 
ud  a  bad  subject ;  these  depending  altogether 
opoo  the  constitutioB  of  the  government  we 
ivo  under,  and  the  determining  of  them  belongs 
to  the  civil  courts,  and  not  to  their  profession. 
**  To  this  1  answer,  that  in  ail  those  instances 
vbcrein  this  argument  falls  under  the  cogni- 
anoe  and  detefmination  of  parliament,  olr 
jwlges  or  bwyers,  we  do  not  pretend  to  meddle 
^  it ;  and  if  aoy  man  do,  let  him  answer  for 
aiinaelf :  all  that  we  pretend  to,  is  to  press  the 
plaia,  general  indiapenaible  duties  of  obedience 
talawi,  and  of  peaceableness  and  suljection  to 

■shigher  powers,  which  Qhrislk  and  bis  Apostles 
we  every  where  taught  in  the  Bible." 

Hr<  Ph^tpt.  My  lords,  we  do  not  desire  to 
tcad  any  more;  we  think  we  bare  justified  our 
iHUtaons,  and  shewed,  that  it  is  the  opinion 
jfdiat  great  and  learned  arcblydiop,  that  the 
^^ctnoeof  Passive  Obedience  and  Non-Resis- 
fosaisthe doctrine  of. our  Church;  and  that 
)t  la  a  doty  inoombent  upon  the  clei^  to 
iRscb  it  to  the  neople. 

Mr,  Lodd,  The  oezt  we  offer  to  your  lord-* 
|*n  ia  the  opinion  of  the  present  bishop 
^Worcester,  in  a  Sesmon  preached  before  the 
^  «Keo,  the  29tli  of  May,  1694,  when  he 
^biriiopofSt.Jbaph. 

Uerft  reads.]  «'  They  bad  broogfat  things  to. 
^  paaa,  that  our  towa  signified  nothing  but 
^tt  they  pleased ;  our  rdigbn  waa  held  at 
^^eartesy  of  ihem  that  ifere  the  blesdy  ene-. 
"yjt  On?  obedience  was  made  use  of  as 
M[|>feetnMretoos;  we moslaoft resist;  that 

jw  iilirtm  woold  not  allow. ^It  was  God 

w  abtioasd  our  ^ppresiflKit  to  joia  thain- 


juries  of  a  people  that  could  not  lawfully  re« 
sist,  with  those  of  a  prince  thai  could  not  law. 
fully- pass  them  by  without  Resistance."  (PkiM 
18,19.) 

Mr.  PAi>M.  We  shall  now  offer  to  ysor 
lordships  a  Sermon  preached  by  the  bishop  of 
Rochester  before  the  ArtiUery-Company,  upon 
the  29th  of  May,  1699. 

CUrk  reads.  J  <^  Put  up  thy  swovd^  says  he^ 
O  Peter!  submit  with  patience.  Oppose  not 
authority.  Do  not  then  break  the  laws  of 'tby 
country,  though  for  kindness  and  love  of  me« 
Put  up  thy  sw^rd.  |In  that  uses  the  swonfc 
unlawfully,  though  on  a  pretence  never  sopioos, 
shall  perish  by  Ae  swonl ;  shall  either  be  de- 
8troye<l  by  it  here,  <nr  punished  bereatfter  by 
God  himself  for  having  so  used  it.    (Pftge  ^.) 

<*  Wherefore  we  are  not  to  conclude,  that  ouc 
blessed  Lord,  by  this  check  given  to  St.  Peter, 
did  absolutely  prohibit  all  roanner  of  using  tbn 
sword  among  Christians,  but  only  that  h« 
taught  us  the  great  duty  of  Christian  submis*' 
sion.  For  if  St.  Peter  was,  then  certainly  alL 
other  Christian  subjects  are,  forbidden  to  nn<^ 
sheath  the  sword  agalhst  their  kwfid  sova*. 
reign,  or  bis  ministers,  as  they  are  commis^ 
sioned  by  him,  though  they  do  it  on  a  prctei^ 
so  spiritual,  as  the  cause  of  Christ  liimseK 

*'  Though  they  could  not  be  inducej  by  fear 
or  favour  to  rank  their  princes  equal  with  tlieip 
God,  yet  they  preserved  them  in  the  next 
place:  Though  they  would  nerer  worship 
them  as  gods  upon  earth,  yet  they  religiously 
obeyed  them  as  God*s  deputies  and  reptesentaF* 
tives.  They  judged  those  who  rebelM  againsi 
them  worthy  of  death,  as  if  they  hail  actually 
rebelled  against  God  himself.  W  hat  else  meatts 
St.  Paul,  when  in  so  many  words  he  deoIsMs^ 
<  That  whosoerer  resisteth  the  power  lesisteth 
'  the  ordinanca  of  God ;  and  they  that  ^resisfc 
*  shall  receive  to  themselves  daoanation  P  Rons. 
ziii.  2 .  Out  of  all  doubt  he  there  speaks  of  the 
temporal  power,  and  of  eternal  damnation  ta 
ensue  upon  resisting  it;  than  whieh,  what  mevn* 
grieyous  punishjment  could  have  been  infliotedf 
had  they  immedtstely  resisted  God.  Iiimself  ? 
(P^e  S5,  26.) 

"  And  recollect,  I  intreat  yon,  the  time  when 
this  was  so  positively  pronounced  by  St.  Paul. 
It  must  have  been  writ  under  the  reign  of  Clai»-- 
dius  or  Nero,  So  that  it  is  evident,  all  that  re- 
sisted them  were,  without  repentance,  in  a 
damnable  state.  Can  there  be  any  colour  so 
specious,  any  .cause  so  just,  in  which,  instead 
of  damnation,  a  Christian  subject  may  josHy 
expect  to  reoeiTe  to  himself  animation,  on  tbo- 
account  of.  resisting  P" 

Mr.  PAipps..  We  shall  next  offer  te  your 
lordships'  consideration  the  anibority  of  the  lord 
bishop  of  Sarum ;  where  he  shews,  that  this  is 
not  only  the  doctrine  of  the  Chnrob  of  Bngjland, 
but  of  the  Church  of  Scotland,  and  ttf  all  Chris- 
tian ChureheSi 

Clerk  reads.]  "  A  Vindicatmn  of  tho  Autho- 
Hty^  Constitntmn,  and  Laws  of  the  Chnrob  and 
State  of  Sootlimd,  dec.    By  Gilbert  Bomat. 

•«  Bat.tfaasB  woBds  of  St.  Pari^  beinf  as  at 
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firat  addrMied  to  the  Romanti  so  alio  desiKfiied 
bv  the  Holy  Ghost  to  be  a  part  of  the  rule  of 
all  Christians,  do  pro?e,  that  whoever  hath  the 
supreme  |M>wer,  is  to  be  submitted  to,  and  never 
resisted.  (Printed  at  Glai^Wy  1673*  Page 
41,48.) 

"  hoU  If  you  were  not  in  too  great  a  baste, 
yoa  would  not  be  so  forward ;  consider  there- 
fore the  reason  St.  |*aul  gives  for  submission  to 
superior  rulers,  is,  *■  because  they  are  the  mi- 
'  Bisters  of  God  for  good.'  If  then  they  swerve 
from  this,  they  forsake  the  end  for  which  they 
•re  raised  up,  and  so  fall  from  their  power  and 
right  to  our  obedience. 

<<  BaziL  Truly  what  you  have  said  makes 
DM  not  repent  of  any  haste  I  seemed  to  make ; 
for  what  you  have  alleged  proves  indeed  that 
the  sovereign  is  a  minister  of  God  for  good,  so 
that  he  corrupts  bis  power  grossly  when  he 
parsuca  not  that  design :  But  in  that  he  b  only 
accountable  to  God,  whose  minister  he  is.  And 
this  must  hold  good,  except  you  g^ve  us  good 
g[rottnd  to  believe,  that  God  hath  given  autho- 
rity to  the  subjects  to  call  him  to  account  for 
bis  trust ;  bnt  if  that  be  not  made  appear,  then 
he  most  be  left  to  God,  who  did  impower  him, 
and  therefore  can  only  coerce  him.  As  one 
having  his  power  from  a  king,  is  accountable  to 
none  ror  the  administration  of  it  but  to  the  king, 
or  those  on  whom  the  king  shall  devolve  it : 
So  except  it  be  proved,  that  God  hath  warrant- 
ed subjects  to  call  their  sovereigns  to  account, 
they  bang  his  minbters,  must  only  be  answer- 
able to  him.  And,  according  to  these  principles 
of  yours,  the  magbtrates  authority  shall  be  so 
enervated,  that  he  shall  no  more  be  able  to  serve 
these  designs  for  which  God  hath  vested  him 
with  power:  Every  one  beiugf  thus  taught  to 
ahake  off  hb  yoke  when  they  think  he  acts  in 
prejudice  of  religion.  And  here  I  shatt  add 
one  thing,  which  all  casuists  hold  a  safe  rule 
in  matters  that  are  doubtful,  that  we  ought  to 
follow  that  side  of  the  doulK  which  is  freest  of 
hasard.  Here  then  damnation  is  at  least  the 
■eeming hazard  of  Resistance;  therefore  ex- 
cept ujpon  aa  clear  evidence  you  prove  the  dan- 
ger or  absolute  submission  to  be  of  the  same 
nature  that  it  may  balance  the  other,  then  ab- 
solute submission,  as  being  the  securest,  is  to  be 
iollowed." 

Mr.  Fhippt.  There  is  another  Sermon 
preached  by  the  bishop  of  Salbbury,  intitled, 
*<  Subjection  for  Conscieoce-sake  asserted,  in  a 
Sermon  preached  at  Guildhall,  1689." 

CUrk  reads.!  <«  Blessed  be  God,  our  Church 
bates  and  condemns  thb  doctrine,  from  what 
band  soever  it  comes,  and  hath  establbhed  the 
rights  and  authoritjr  of  princes,  on  sure  and 
unalterable  fbondations;  iqjoining  an  intire 
obedience  to  all  the  lawful  oommands  of  autho- 
rity, and  .an  absolute  submission  to  that  su- 
premo power  God  hath  pot  into  our  soveraign's 
bands.  Thb  doctrine  we  justly  giory  in ;  and 
if  any  that  bad  their  haptbm,  anifedacation  in 
our  Church,  have  turned  renegades  from  thb, 
ther  proved  no  less  enemies  to  the  Church  her- 
m1(  tbau  to  tbt  civil  authority :  Solbatlheir 


apostacy  leaves  no  blame  on  pur  Chnreh,  whidi 
glories  in  nothing  more  than  a  well-tempere«l 
reformation  from  the  later  cormptkMi  whieh 
the  dark  ages  brought  into  the  pore  and  primi- 
tive doctrines  which  our  Saviour  and  hb  Apos- 
tles taught,  and  the  first  Christbns  retained, 
and  practised  for  many  sges.*'  (Printed  at 
London,  page  30.) 

Mr.  Phipps.  My  kmls,  1  only  observe,  that 
the  absolute  submission  to  the  supreme  power, 
are  the  words  in  the  Doctor's  Sermon. 

Sir  Peter  King.  My  kirds,  before  your  lord- 
ships go  on  to  any  other,  I  pray  the  17th  Vj^e 
of  the  book  which  they  read,  intitled,  *  Tbe 
Vindication  of  the  Authority,  Constitution  and 
Laws  of  the  Church  and  State  of  Scotland,' 
may  be  read. 

"The  case  varies  very  miyA  when  tile 
abuse  is  such  that  it  tends  to  a  total  subversioo, 
which  may  be  called  justly  a  phrensy,  since  mr 
man  is  capable  of  it,  until  he  he  under  some 
lesson  of  his  mind ;  in  which  case,  the  power  is 
to  be  adminbtered  by  others,  for  the  pnoce  aud 
his  people's  safety :  but  thb  will  never  provur 
that  a  magistrate  governing  b^  law,  thouglr 
there  be  great  errors  in  government,  ought  to 
be  coerced :  otherwise  you  must  open  a  door  to 
perpetual  broib,  smce  every  one  by  these 
maxims  becomes  judge ;  and  when  he  b  both 
judge  and  party,  w  not  like  to  be  cast  in  bio 
pretensions ;  and  even  few  male&ctors  die,  bat 
they  think  hard  measure  b  given  them,  if 
then  forcible  self-defence  be  to  be  fdtowed, 
none  of  these  should  yield  up  their  lives  with- 
out using  all  attempts  for  rescuing  them.*' 
(Page  17.) 

Mr.  Dee.  My  lords,  the  next  we  ofibr  is  a 
Sermon  preached  by  the  bishop  of  Ely  before 
the  lord  mayor  and  aldermen  at  Guildhall,  the 
S6th  of  January  1698. 

CUrk  reads.  J  *<  The  patient  Christian  can- 
not but  condemn  those,  who  under  the  pretence 
of  defending  their  rights  or  religion,  resist  law- 
ful authority :  It  Ming  a  blasphemy  against 
the  divine  wisdom  and  power,  to  suppose  God 
can  ever  stand  in  need  of  our  sins  to  bring  to 
pass  hb  most  glorious  designs.  He  then  in 
whom  this  virtue  of  patience  dwells,  keeps  « 
due  regard  to  the  commands  laid  upon  him,  to 
submit  himself  to  the  supreme  powers ;  and  be 
dares  not  lift  up  hb  hand  asainst  the  Lord's 
anointed,  or  levy  war  upon  the  most  plausible 
account  whatsoever ;  nay,  to  him  it  cannot  bnt 
seem  a  wonder,  that  the  doctrine  of  Resistance 
should  have  gone  down  so  glibly  with  any  who 
have  read  the  New  Testament,  and  are  bap- 
tized into  tlie  Christbo  faith."    (Page  19.) 

**  There  b  an  universal  absolute  command  is 
the  Holy  Scripture  laid  upon  all  Christians,  to 
be  subject  to  the  supreme  powers  in  all  cases. 
Now  nothing  b  plainer,  than  that  if  we  be  re  • 
quired  to  be  subject  in  sil  cases,  Resistance  in 
any  will  be  sinful.  Let  every  soul  be  sul^eet 
to  the  higher  power ;  to  which  Christian  pre- 
cept there  is  no  exception  to  be  found  for  any 
perM>n,  in  any  instance,  from  one  end  of  tbe 
Christiaa  insiittttioD  t»  tbo  otber^^Sol^octio^ 
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iiad^,lltt  wluebthera'ishardlj  any  oftener 

npotod  ■  the  ChriitiaD  bvr,  so  we  canDot 

jWifMnnoeof  it;  it  is  pressed  with  such 

OTtae  tf  RMODf  that  cuts  off  all  pretences  of 

tpiitf  Jt ;  it  is  set  down  in  such  plain,  easy» 

tirfiiilleipreiiioBS,  as  that  there  can  be  no 

eobir  is  dmt  about  the  right  understanding 

ifiti  Tbe  Holy  Scripture  gives  permission  no 

jseRtsthe  people  collected  into  one  body  to 

itW,disn  itdoes  to  each  of  them,  by  himself 

wa^j  ooQsidsred.     £?ery  Christian,  in  all 

acsDstioees,  is  required  to  conform  to  the 

iwi  sfthe  supreme  authority,  if  they  have  no 

RMnascy  to  €k)d's  laws,  and  to  suffer  jia- 

ti(H^  where  obedience  would  be  a  sin."    (lb, 

^M|«l.) 

Jlr.  Dee.  My  lords,  the  next  we  be?  leave  to 
•ftr,  is  a  Sermon  of  the  bishop  of  Bath  and 
WcU^  piCBched  before  the  king  at  Whitehall 
USIk^  November,  1681. 

Ckrireads.  «« Is  be  not  the  vioegerent  of 
M?  Wfaeverer  therefore  bis  sovereign  the 
Akiglity  has  not  prevented  him  by  any  pre- 
«dttt  commands,  there  he  has  n  right  and 
Bbtf  to  |ittt  forth  his ;  in  these  cases  to  ex- 
pcttsB  active  cbeerfVil  obedience,  and  that  we 
MU  in  no  case,  and  for  no  reason  ratist." 

Nelt) 

**  The  Church,  of  which  we  have  the  bless- 
■f  Is  be  members,  where  she  cannot  obev,  is 
ndf  Is  endure,  expecting  her  reward  in  bea-> 
vat  Not  ignorant  bow  much  she  suffers  now 
frns  the  contradiction  of  disloyal  men,  for  the 
M  of  this  doctrine,  and  how  much  (for  its 
Mdmes)  she  stands  exposed  to  future  prose- 
crtoo."    (lb.  p.  19.) 

Mr.  Dec  The  next  we  offer  to  your  lord- 
^ifii  m  a  Sermon  preached  by  the  bishop  of 
Ueob  before  your  lordships,  on  the  SOih  of 
^iMvy,  1708,  which  was  pooltshed  by  your 
Mdup' commands. 

Clerk  reads.    *^  Jhe  Sabbati,  31  Jannarii, 

nOT-li.    Ordered  by  the  Lords  spiritual  and 

<HBp«al  ia  Pariiament  assembled,  That  the 

wu  of  this  House  be,  and  aire-  hereby 

pa  to  the  lord  bishop  6f  Lincoln,  for  his 

«nHn  preached  before  this  Hoose  yesterday, 

B  the  Abber  Chorch  in  Westminster;  and 

^  be  be  desirad  to  print  and  publish  the 

ttK.-«lfallh.  Johnson,  Cler.  Pariiamentor." 

"  iad  if  neither  the  malice  of  the  Jews,  nor 

yisioemeeof  onrLord;  if  neither  the  truth 

^^9n  religion  persecuted  in  its  Founder,  nor 

J>^«ppirent  marks  of  malice  and  envy,  of  vio-, 

■Ott  sad  oppmskm,  which  appeared  in  the 

*^  course  ^rf*  their  prosecution  of  him;  were 

"fneDt  to  warrant  St.  Peter' to  draw  the 

^^  io  bis  defence,  against  that  l^al  autbo- 

j4  by  which  they  acted ;  we  must  conclude, 

"ttaeitber  wiQ  any  of  these  pretences  suffice 

|y»^  ioy  other  Christians,  in  the  like  cir- 

^**tti»,  now.    But  if  it  shall  please  God  at 

l^jiie  to  permit  the  lawful  powers  to  be 

'NtOB,  sod  make  them  that  hate  us  to  rule 

?y*»  wo  must  follow  the  example  of  our 

jy  Mister,  and  submit  patiently  to  their 

'^^;  and  not,  with  this  warm.  Apostle, 


*  take  theeword  against  those  to  whom  God 
has  committed  the  power  of  the  sword.'  ** 
(Page  15, 16, 17, 18.) 

'*  Let  this  then  suffice  to  shew,  what  the 
true  Christian  doctrine  of  submission  to  the 
civil  magistrate,  is.  I  shall  not  here  enquire, 
whether  some  may  not  possibly  have  misap- 
plied these  principles,  or  have  stretched  them 
further  than  they  ought  to  have  done,  and  by 
that  means  have  led  both  themselves  and  others 
into  great  mistakes,  and  no  less  inconvenien- 
cies.  What  that  authority  in  every  state  or 
country  Is,  to  which  such  a  subjection  (a&  t 
have  now  been  speaking  of)  is  due,  and  against. 
which  no  Resistance  (no  not  to  defend  the  best 
cause,  or  the  most  innocent  person  in  the 
world)  may  be  used  by  any  of  the  community, 
is  a  point  which  the  municipal  laws  and  consti-* 
tntion  of  every  state  and  country  must  deter- 
mine: but  that  wherever  that  supreme  power 
and  authority  is  lodged,  or  in  whomsoever  it 
resides,  to  wnich  G<m  has  commanded  us  to  be 
subject  not  only  for  wrath,  but  also  for  con- 
science sake;  concerning  which  St.  Paul  baa 
laid  down  this  rule.  Let  every  soul  be  subject  to 
the  higher  powers ;  and  St.  Peter  himself  de- 
clared, that  .we  must  submit  to  it  for  the  Lord's 
cake :  we  are  bound  to  pay  either  an  Active,  or 
Passive  Obedience  to  it ;  roust  either  do  what  it 
requires,  or  suffer  what  it  inflicts :  this  is  with-, 
out  controversy  the  standing  doctrine  of  Chris- 
tianity, and  has  been  confirmed  by  the  prac- 
tice of  the  best  Christians  in  all  ages  of  thd. 
Church. 

**  Which  being  so,  let  us  go  on  finally  (upon 
these  principlefl)  to  consider, 

"111.  What  we  are  to  judge  of  those,  who^' 
notwithstanding  so  plain  an  admonition,  not 
only  took  the  sword,  (though  that  had  beea' 
too  much)  but  cut  off  with  it  that  royal  person^ 
who  alone  had  the  rightful  power  of  it. 

*<  And  here  1  cannot  follow  either  a  plainer 
or  a  surer  guide,  than  our  laws  themselves, 
which  speak  not  only  with  authority,  but  witU 
approbation  too ;  and  tell  us,  in  effect,  what 
the  sense  of  the  whole  nation  is,  or  at  least 
ought  to  be,  both  of  them  and  thehr  proceed- 
ings. The  fact  itself  they  call  a  horrid  execra- 
ble, detestable  murder;  an  impious  fact,  aii 
unparalleled  treason:  the  court,  which  de- 
creed it,  a  traitorous  assembly,  a  prodigious, 
and  unheard-of  tribunal,  llie  persons  who 
thus  unwarrantably  drew  tlie  sword  against 
their  own  sorereign,  they  brand  as  a  parcel  of 
wretched  men,  desperately  wicked,  nardened 
in  their  impiety.  And  lastly,  as  to  the  prin- 
ciples upon  which  they  proceeded,  the  samn 
laws^  declare,  "  That  by  the  undoubted  and 
fundamental  laws  of  tnis  kingdom,  neither 
the  Peers  of  this  realm,  nor  the  Conmions,  nor 
both  together  in  parliament,  or  out  of  parlia- 
ment, collectively  or  representatively,  nor  any 
other  persons  whatsoever,  ever  had,  have,  . 
hath,  or  ought  to  have,  any  coerciye  power 
over  the  person  of  the  kings  of  this  realm." 

[Clerk  reads  on  by  direction  of  tbo  Ha* 
nagers.] 
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'*  Such  is  the  censure  wbicb  oar  laws  have 
passed  upon  the  murder  of  oar  roval  soYereig^n, 
and  the  persons  who  comroitteci  it :  and  the 
same  is  the  sense  which  both  the  word  of  God, 
and  the  laws  of  all  other  nations,  teach  us  to 
have  of  both. 

<*  For  to  allow  that  some  things  had  been 
done  under  the  authority  of  that  unfortunate 
prince  less  regularly  than  were  to  have  been 
wished ;  that  the  prerogative  had  been  strained 
to  an  exorbitant  heaght,  and  the  sutyect  too 
much  provoked  to  complain,  if  not  of  the  king 
himself,  yet  of  those  who  were  about  him, 
and  should  have  advised,  and  acted  more  mo- 
derately than  they  did.  To  ^rant  that  when 
the  parliament  met,  with  which  our  troubles 
began,  it  was  excusable,  or  even  fitting  for  it 
to  have  redressed  those  grievances,  and  reduced 
the  prerogative  within  its  just  bounds;  and 
Ihat  those  therefore  who  entered  upon  the 
proper  methods  of  doing  this  in  a  parliamen* 
tary  way,  without  any  ill  designs,  either 
agajnst  the  person  or  government  of  the  king, 
Were  not  to  be  blamed.  Yet  certainly,  when 
this  was  done,  and  thereupon  such  acts  were 
passed,  as  not  only  abundantly  repaired  what* 
^er  the  subject  bad  suffered  before,  but  soffi- 
oiently  secured  him  against  any  more  inva- 
sions, either  of  his  liberty  or  property,  for  the 
lime  to  come ;  for  men  to  proceed  farther  stiU, 
and  without  any  lawful  authority,  or  evident 
necessity,  enter  into  a  war  aeainst  their  so- 
rerei^,  who  had  so  far  condescended  to  lUl 
their  just  desires,  must  needs  have  been  as 
illegal  as  it  was  unreasonable,  and  bespeak 
those  who  did  it,  to  have  taken  the  sword  in 
that  sense  which  our  Saviour  here  forbad,  and 
all  good  men  have  ever  condenmed* 

"  Had  that  excellent  prince  indeed  never 
called  bis  last  parliament  at  aU,  nor  given  any 
spportudity  to  his  people  to  redress  their  griev- 
ances by  the  proper  methods  of  it ;  haid  he 
not  only  continued  to  insist  upon  those  pre- 
tensions which  some  had  set  up  under  the 
shelter  of  his  authority,  but  so  tar  improved 
them  as  utterly  to  set  aside  the  laws  of  the 
realm,  and  to  act  arbitrarily,  not  only  without 
law,  but  aeainst  it;  and  when  notning  else 
if  ould  do,  nad  he  chose  rather  to  desert  the 
government,  than  to  rule  according  to  his  own 
Oiath,  and  the  fundamental  laws  and  limita- 
tions of  it ;  this  might  have  warranted  an  op- 
pressed people  to  take  t(ie  sword  for  the  ne- 
cessary defence  of  their  laws  and  constitution, 
and  their  religion  and  liberties  founded  there- 
upon. But  to  t^ke  up  arms  against  a  king, 
wnose  excesses  bad  been  moderate,  and  whose 
necessities  pressed  him,  contrary  ta  his  own 
inclinations,  to  run  into  the  most  of  them; 
but  especially,  who  bad  already,  without  force, 
«ot  only  freely  redressed  the  grievances  of 
Ills  people,  but  abundantly  repaired* tbein,  and 
steured  them  against  the  fike  attempts  for  the 
future:  this  must  needs  have  been  an  unwar- 
rantable enterprize :  a  war  as  unjustifiable  in 
its  rise,  as  it  proved  f^tal  in  its  consequences." 

Mr.  Doddn  The  next  we  shall  offer  to  jour 


lordships,  is  the  bishop  of  ^^xetei^s  Sennoa 
preached  before  ber  majesty,  on  her  majesty's 
accession  to  the  throne. 

Clerk  reads.]  "  Nay,  though  the  faiws  of 
our  earthly  governors  should  in  some  instances 
be  contrary  to  the  divine  laws,  (upon  which 
supposition  the  magistrate  does  certainly  ei- 
oeed  the  bounds  of  his-  commission)  yet  tik 
does  not  void  their  authority,  they  are  the  mi- 
nisters of  God  for  all  this ;  or  else  there  wers 
none  that  were  so,  there  were  none  that  ooold 
be  called  so,  when  the  Apostle  wrote  this 
epistle :  and  there  is  a  duty  tying  on  subjecti 
even  in  this  case,  viz.  not  to  oppose,  nor  resist 
the  power,  but  quietly  and  patiently  to  suflvr 
the  penalty  of  those  laws,  which  they  canoot, 
without  stoning  against  God,  yield  an  active 
obedience  to.''    (Page  13, 14.) 

Mr.  Dodd.  The  next  we  shall  offer  to  yoor 
lordships,  is  the  bishop  of  St.  Asaph's  Smoo» 
preached  before  the  lord  mayor,  on  the  30th  sf 
January  1699. 

C/erA  reads.]  <*  Child,  Mayor.  Jofisowt 
die  Februarii  1698.  Annoque  Beg.  Regis  Wil- 
lielmi  Tertit,  Anoiie,  &C  dectmo. 

«•  This  court  doth  desire  Mr.  Fleetwood  Is 
print  his  Sermon,  preached  at  tlie  Catbidriil 
Church  of  St.  Paul,  the  30th  of  Januiiy  list, 
before  the  lord  mayor,  aldermen,  and  citiseia 
of  thu  city.  GooDPSLLow." 

Page  18.  <<  It  is  plain,  that  a  provcinineat 
cannot  possibly  subsist  for  any  time,  wbert 
any  kind  of  violence  is  allowed  against  ths 
magistrate.  We  see  what  wicked  work  ii 
made  in  some  unhappy  states,  where  privitc 
executions  of  revenge  betwixt  particular!  art 
indulged,  or  frequently  connived  at  But  go- 
vernment is  at  an  end,  where  rulers  are  ex« 
posed  to  popular  assaults." 

Mr.  Fhippf.  My  lords,  we  shall  now  ptK 
dnoe  a  Senmon,  preached  by  the  bishop  of 
Cariisle.  befbie  yam  lordahips  upon  the'SOih  of 
Jaauary,  1709. 

Clerk  reiria.]  «<  Die  Lunss,  1  FebroariL 
irot.  It  is  ordered  by  the  Li>rIs  Soiritual  and 
Temporal  in  Parliament  assenibled,  thai  ths 
Thanks  of  this  House  shall  be  {and  ar^  herekjf) 
gives  to  the  lord  bishop  of  Carlisle,  lor  hi* 
Sermon  preached  befbrethis  Hooae  on  the  SOtb 
of  January  last,  in  the  Abbey  Church  at  Weit* 
minster:  and  be  is  hereby  desirBd  to  print  sod 
publish  the  same. 

«<  Maith.  JoHNsmt,  CI.  Pari." 

Page  31.  «<  Our  foundations,  it  is  to  be 
hoped,  are  not  shakei^  by  the  weieht  of  those 
many  great  and  extraordinary  Kevolntioni 
that  have  passed  upon  us.  The  all- wise  pro* 
vidence  of  God  has  frequently  of  late  (and  ai 
some  of  us  always  thought  ver^  graaoosly) 
exchanged  our  governors  :  but  if  we  ungrate- 
fully alter  our  notions  of  the  divine  right  ol 
government,  and  throw  off  our  ancient  and 
primitive  rules  of  obedience,  we  shall  make 
an  unworthy  retora  for  the  merciea  we  b»^< 
received.*' 
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Hr.  Piq^w.  We  b^  kare  to  offinr  to  yoar 
kMfi  tbrae  SeimooB  preached  before  the 
BtNW  of  CommoDt:  one  preached  before 
iabj  Dr.  £yre,  apoB  Janoary  30,  1707. 

Mbreadf.]  '« Sabbat.  81  Die  Jan.  1707. 
(Mmd,  that  the  Thanks  of  thin  Home  be 
gimloDr.  Byre,  for  the  exceUent  Sermon 
ij  bin  nneachid  before  this  House  at  St.  Mar- 
filet's  Wfstminster,  yesterday,  beingf  the  day 
ijfoinled  for  a  solemn  fast  and  hamiliation, 
Mr  the  morder  of  king  Charles  the  First ; 
udthslbe  be  desired  to  print  the  same ;  and 
tbtt  Mr.  Bridges,  Mr.  Chandler,  the  lord 
Wiffiam  Powlett,  and  Mr.  £yre»  do  aoqoaiut 
lia  tbeiewitb. 

"  Paul  JoDDBXLL,  CI.  Dom.  Com." 

"  Let  no  seditioQS  and  antimonarchical  prin- 
dpln  be  so  much  as  once  named  among  a8» 
11  beecNDeth  good  subjects  and  good  Chris- 
iMas:  let  no  sly  insinuations  of  male-admi- 
BBtratioo  be  suggested,  no  new  doctrines  ad- 
vanced, nor  any  old  ones  revired,  whereby  to 
fcaen  tbe  security  of  the  crown,  under  the 
•pedoDs  pretence  of  maintaining  the  rights 
uA  liberties  of  the  peo^e.'* 

Mr.  Dee.  Tbe  next  is  Dr.  Kennet's  Sermon, 
pvnebed  before  tbe  Commons,  the  50th  of 
humify  1705. 

Ckrk  reads.]  **  JorisSl  Die  Januarii  1705. 
Mcred,  that  tbe  Thanks  of  this  House  be 

C'  eato  Dr«  KeniiK,  archdeacon  of  Hnnting- 
,  for  tbe  Seraaon  by  him  preached  before 
thia  Hoose  yesterday,  at  St.  Margaret's  West- 
wiwtM;  and  that  be  be  desbred  to  print  the 
MM.  And  that  sir  Tbomaa  Littleton,  Mr. 
Wonley,  and  Mr.  King,  do  acquaint  him 
tonrith.     Pavl  JomttEm  CL  Dom.  Com." 

«  This  is  the  true  foundation  of  that  common 
vanDj  Tbe  king  can  do  no  wrong ;  because 
ikreis  no  right  nor  remedy  against  his  royal 


"  It  was  dedaratiTe  of  INnr  qrigmal  oonsti- 
Wioa,  that  our  lepslature,  upon  occasion  of 
HMday,  would  have  it  expressed,  That  by  the 
^iJoohed  and  fnndamentel  laws  of  this  king- 
^  neither  the  Peers  of  this  reahn,  nor  me 
CMMBons,  nor  both  together,  in  parliament,  or 
Mtefparfiament,  nor  the  people  collectively, 
»yfpfeientativdy,  nor  any  other  persons  what- 
Mff V,  ever  had,  bare,  or  ought  to  have,  any 
mrdre  power  OTer  the  pcrsooi.of  the  kings 
•f  thii  realm.'* 

Mr.  Dee.  My  loids,  the  next  is  Dr.  De- 
'sSemon,  preached  before  the  House  of 
^^>vnMos^  upon  the  dOth  of  January,  1704. 

Ckrk  reada.]  ••  Lnnae,  1  die  Feb.  170t. 
wed,  That  the  Thanks  of  this  House  be 
iNs  to  Dr.  Delaune.  ▼ice-cbanoelkir  of  the 
l^imiUr  of  Oxford,  tor  the  Sermon  by  him 
{■^ehed  before  this  House  on  Saturday  last, 
{^it  Maigaret's,  l^estminster:  and  that  he 
g.*BBed  to  print  tbe  same.  And  that  Mr. 
j?pi>  Mr.  ftromley,  and  Mr.  Rowney,  do 
'^     I  him  tberewiui. 

**  Pan.  Jgpimu.,  Cl.J)oBi.  Ohp." 


P^ne  10.  *'  The  mil  laws  of  a  country  are 
in  tbe  nature  of  articles  of  a^ reeiueot  between 
the  rulers  and  their  subjects;  duty  and  obe« 
dience  are  secured  on  one  hand,  and  on  the 
other,  protection  in  civil  rights.  If  the  sulyect 
breaks  bis  part  of  the  covenant,  (as  1  may  call 
it)  his  pnnisliment  is  at  hand :  ^nd  if  tbe  su- 
preme power  breaks  his,  his  punishment  is  no 
less  certain,  though  mure  remote ;  for  be  is 
guilty  before  God,  who  is  bis  ruler ;  though  it 
IS  impossible  he  should  be  accoontable  for  it  in 
his  own  dominions,  for  that  would  iofer  a  power 
superior  to  the  supreme,  which  is  a  flat  coi- 
tradiction." 

Mr.  Dodd,  Your  lordships  observe  by  all 
these  sermons,  how  generally  this  point  is  laid 
down,  without  making  any  exception  ;  and  yet 
1  do  not  doubt,  but  that  there  is  an  exception 
included  in  every  one  of  these ;  vet  it  is  always 
laid  down  in  general  terms :  and  we  desire  that 
the  same  exception  may  be  allowed  to  tbe 
Doctor,  as  is  to  all  these :  and  if  he  has  erred, 
be  can  only  be  said  *  Errare  cum  Patribus.' 

Mr.  Phipps.  My  lords,  we  have  thus  ftr 
made  good  our  Defence,  that  this  is  the  doctrine 
of  the  Church  of  Englajid ;  that  the  tatbers  of 
the  Church  have  always  avowed  it;  that  it  has 
beib  preached  in  the  same  terms  in  which  tbe 
Doctor  has  preached  it,  ever  since  her  ma- 
jesty's accession  to  the  throne,  and  no  ol^jectiMi 
has  been  made  to  it  till  now ;  and  that  it  has 
been  approved  by  both  Houses  of  Parliament, 
and  by  her  majesty.  We  will  now  proceed  to 
shew,  that  it  is  con6rmed  by  several  acts  of 
parliament :  tbe  first  is  in  the  IStb  of  Charles 
3,  cap.  30. 

Clerk  reads.]  '<  And  be  it  hereby  declared. 
That  by  tbe  undoubted  and  fundamental  laws 
of  this  kingdom,  neitlier  tbe  Peers  of  ibis  realm, 
nor  the  Commons,  nor  both  together,  in  par- 
liament, or  out  of  parliauMnt,  nor  the  people 
collectively  or  representatively,  nor  any  other 
persons  whatsoever,  ever  bad,  hath,  or  ought 
to  have,  any  coercive  power  over  the  persons 
of  tbe  kmes  of  this  realm." 


Mr.  Dodd.  The  next  act  of  parliament  we 
shall  read  to  your  lordships,  is  tbe  Corporation- 
Act,  13  Car.  S,  stat.  S,  §  5. 

^ .  Clerk  reads.]  *'  I  A.  B.  do  declare  and  be* 
lieve,  that  it  is  not  lawful,  upon  any  pretence 
whatsoever,  to  take  up  arms  against  the  king ; 
and  that  I  do  abhor  that  traitorous  position,  of 
taking  arms  by  his  authority  against  his  per- 
son, or  against  those  that  are  commissioned  by 
him.    So  help  me  God." 

Mr.  Dodd,  This  is  a  general  oath,  to  be 
taken  by  all  the  officers  of  corporations. 

Sir  Jos.  JekylL  I  cannot  but  obsorve,  my 
lords,  that  it  is  a  little  extraordinary,  the  Doe- 
tor's  counsel  shoukl  open  this  act  of  parliameut, 
and  offer  it  to  be  read,  and  not  inform  your 
tordshipa  that  it  is  repealed. 

Mr.  Dodd,  My  kirds,  wm  did  open  it  that 
it  is  repealed ;  but  we  did  insist,  that  as  this 
eatb  had  been  Uken  by  all  officers  of  corpora- 
tiona  ao  nany  yeaniy  so  at  iraa  then  a  true  pro- 
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position,  and  still  remeins  so,  although  it  be  re- 
]>ealed :  that  repeal  does  not  make  theproposi- 
tion  false. 

BIr.  Fhipps,  We  admit,  my  lords,  that  in 
the  Act  for  Abrogating  the  Oaths,  and  appoint- 
ing others,  this  paragraph  was  omitted.  But 
viiat  we  offer  it  for,  is  to  shew  tbat  this  doc- 
trine has  been  sworn  to  by  roost  of  the  great 
men,  and  all  the  great  officers  of  England,  for 
00  many  years  together. 

Mr.  Dodd,  My  lords,  the  next  is  the  Mi- 
litia Act,  IS  &  14  Car.  2,  cap.  3.  We  desire 
to  read  the  preamble  of  that  act,  and  then  the 
oath  appointed  to  be  taken. 

Clerk  reads.]  *<  Forasmuch  as,  within  all 
bis  majesty's  realms  and  dominious,  the  sole 
and  supreme  power,  government,  command 
and  disposition  of  the  militia,  and  of  all  forces 
\>y  sea  and  land,  and  of  all  forts  and  places  of 
strength,  is,  and  (by  the  laws  of  England)  ever 
^as  the  undoubted  right  of  his  m^esty,  and 
his  royal  predecessors,  kings  and  queens  of 
England ;  and  that  both,  or  either  of  the  Houses 
of  Parliament,  cannot,  nor  ooffbt  to  pretend  to 
the  sanM ;  nor  can,  nor  lawfuily  inay,  raise  or 
lery  any  war,  offensive  or  defensive,  against 
liis  majesty,  his  heirs  or  lawful  successors : 
and  yet  the  contrary  thereof  hath  of  late  years 
been  practised,  almost  to  the  ruin  and  destruc* 
tion  of  this  kingdom  :  and  during  the  late 
usurped  governments,  many  evil  and  rebellious 
principles  have  been  instilled  into  the  minds  of 
the  people  of  this  kingdom,  which  may  break 
forth,  unless  preventMi  to  the  disturbance  of 
the  peace  ancl  quiet  thereof. 

§  18.  '*  I  A.  B.  do  declare  and  believe,  that 
it  is  not  lawful,  upon  any  pretence  whatsoever, 
to  take  up  arms  against  the  king :  and  that  I 
do  abhor  that  traitorous  position,  that  arms 
nay  be  taken  by  his  authority  against  his  per- 
son, or  against  those  that  are  commissioned  by 
him,  in  pursuance  of  such  military  commis- 
sions.   So  help  me  God." 

Mr.  Dee.  My  lords,  the  next  is  the  Act  of 
Uniformity,  13  &  14  Car.  2,  cap.  4. 

Clerk  reads.]  •<  And  be  it  further  enacted 
by  the  authority  aforesaid.  That  every  dean, 
canon,  and  prebendary  of  every  cathedral  or 
collegiate  church,  and  all  masters  and  other 
heads,  fellows,  chaplains,  and  tutors,  of  or  in 
any  college,  hall,  house  of  learning,  hospital, 
and  every  poblic  professor  and  reader  in  either 
of  the  universities,  and  in  every  college  else- 
M^here,  and  every  parson,  vicar,  curate,  lecturer, 
and  every  other  person  in  holy  orders,  and 
avery  school- roaster  keeping  any  public  or  pri- 
vate school,  and  every  person  instructing  or 
teachiog  any  vouth  in  any  house  or  private 
fiimily  as  a  school- master,  who  upon  the  first 
day  of  May,  which  shall  be  in  the  year  of  our 
Lord  God  1663,  or  at  any  time  thereafter,  shall 
be  incumbent,  or  have  possession  of  any  dean- 
ry,  canonry,  prebend,  mastership,  headship, 
fellowship,  profiessor's  place,  or  reader's  place, 
parsonage,  vicarage,  or  any  other  ecclesiastical 
dignity  or  promotion,  or  any  c.arate'a  pUoe, 


lecture  or  school,  or  shall  instruct  or  teach  any 
youth  as  tutor  or  school>raaster,  shall  before 
the  feast-day  of  St.  Bartlioloroew,  which  shall 
be  in  the  year  of  our  Lord,  1662,  or  at  or  be- 
fore his  or  their  respective  admission  to  be  in* 
ciimbent,  or  have  possession  aforesaid,  sub- 
scribe  the  declaration  or  acknowledgment  fol- 
lowing; (scilicet) 

'*  1  A.  B.  do  declare,  That  it  is  not  lawful, 
upon  any  pretence  whatsoever,  to  take  arms 
against  the  king;  and  that  l*do  abhor  tbat 
traitorous  position,  of  taking  arms  by  his  anf  bo- 
rity  against  his  person,  or  against  those  that 
are  commissioned  by  him  :  and  that  I  vriil 
conform  to  the  liturgy  of  the  Church  of  Eng- 
land, as  it  is  now  by  law  established.  And  I 
do  declare.  That  1  hold  there  lies  no  obligatioa 
upon  ine,  or  any  other  person,  from  the  oath 
commonly  called  The  Solemn  League  and  Co- 
venant, to  endeavour  any  change  or  alteratioo 
of  government  either  in  Church  or  State ;  and 
the  same  was  in  itself  an  unlawful  oath,  aod 
imposed  upon  the  subjects  of  this  realm,  against 
the  known  laws  and  liberties  of  this  kingdoon.'* 

Mr.  Phipps.  The  reason  of  our  reading  this, 
ia  to  let  your  lordships  see,  what  obligatiooa 
were  on  all  clergymen  to  subscribe  this  Decla- 
ration ;  and  then  we  submit  it  to  your  lord« 
ships'  judgment,  whether  the  Doctor  is  crimi- 
nal for  preaching  that  which  all  parsons  were 
(before  that  act  was  repealed)  obliged  to  sob- 
scribe,  in  order  to  quality  theniselves  for  preach- 
ing. And  I  beg  leave  just  to  observe  to  your 
lordships,  Tbat  by  16  Car.  2,  the  act  for  aelaet 
vestries,  all  vestrymen  were  obliged  to  subaeriba 
the  same  Declaration. 

Mr.  Dodd,  My  lords,  there  are  two  otbar 
acts,  bnt  I  think  we  need  not  read  them,  be* 
cause  they  were  so  lately  made :  the  one  ur 
for  the  Association,  the  other  for  the  Abjuratioio, 
which  is  taken  almost  every  day  in  Westmia- 
ater-hall. 

Mr.  Phipps.  If  your  lordships  please,  wa 
shall  offer  nothing  qaore  on  this  Article,  but 
only  some  part  of  his  late  majesty's  Declara- 
tion, to  shew  tbat  there  was  some  reason  for 
what  the  Doctor  said  of  his  late  majesty's  dis- 
claiming all  manner  of  Resistance. 

Sir  Joseph  JekylL  My  lords,  I  perceive  they 
are  going  to  read  some  part  of  his  late  majes- 
ty's DecXuration :  we  should  have  offered  some 
part  of  that  Declaration  as  a  material  proof 
against  the  Doctor ;  but  we  would  notprodiica 
any  papers  as  evidence,  which  are  not  ao ; 
though  we  allow  that  to  the  Doctor.  But  tiDcaa 
it  is  produced  as  evidence  for  the  Doctor,  I  de- 
sire it  may  be  read  quite  through. 

CUrk  reads.]  *'  The  Declaration  of  his  hig^ 
ness,  William  Henry,  by  the  gprace  of  God, 
prince  of  Orange,  &c.  of  the  Reasons  induciii^ 
him  to  appear  in  arms  in  the  kingdom  of  En^f- 
land,  for  preserving  of  the  Protestant  Religion, 
and  for  restoring  the  Laws  and  Liberties  of 
England,  Scotland,  and  Ireland. 

**  1.  It  is  both  certain  and  evident  to  aH  aeii. 
That  tha  public  pmoe  aad  happiAbis  of  aay 
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ftiteiirkk|iJoai  cuuwt  be  preterred,  where 
tbeftiifs,  QMrties  and  customs  estoblisbed  bj 
ikhwM  anthoritj  in  it,  are  openly  trans - 
jRsed  sad  anDatted :  more  especially,  where 
iealteraliooof  religion  is  endeavoured,  and 
tht  t  rdqpon  which  is  contrary  to  law,  is  en- 
«leiroured  to  be  introduced :  upon  which  those 
vbo  are  most  immediately  concerned  in  it,  are 
UMfiqwottU^  bound  to  eodeaTour  to  preserve 
aad  loaintain  the  established  laws,  liberties  and 
oflfaMBi,  and  above  all,  the  religion  and  wor- 
ilip  of  God  that  is  established  among  them  ; 
aad  ts  take  such  an  effectual  care,  that  the  iu- 
Ittytaals  ef  the  nid  state  or  kingdom,  may 
aeirber  be  deprived  of  their  religion,  nor  of 
tkdr  dvil  rights.    Which  is  so  much  the  more 
Bceeanuy,  because  the  greatness  and  security, 
kdi  of  kings,  royal  families,  and  of  all  such  as 
are  ia  authority,  as  well  as  the  happiness  of 
their  mbjects  and  people,  depend  in  a  most  es- 
pecial manner  upon  the  exact  observation  and 
■abteoanoe  of  these  their  laws,  liberties  and 
cartoms. 

'*  9.  Upon  these  grounds  it  is,  that  we  can- 
aot  any  kniger  forb^r  to  declare,  That  to  our 

K»t  regret,  we  see  that  those  counsellors,  who 
re  DOW  the  chief  credit  with  the  king,  have 
«rer-tomed  the  rejigion,  laws  and  libertiea  of 
tee  realms,  and  subjected  them  in  all  things 
rda^  to  tbdr  consciences,  liberties  and  pro- 
pat'es,  to  arbitrary  government ;  and  that  not 
only  by  secret  and  indirect  ways,  but  in  an 
opo)  and  undisguised  manner. 

"  3.  Those  evil  counsellors,  for  the  adnmc- 
^  aad  ootoorrag  this  with  some  plausible  pre- 
tott,  did  mvent  and  set  on  foot  the  king's  dis- 
peoaag  power ;  by  Tirtne  of  which,  they  pre- 
tcodftbat,  according  to  law,  he  can  suspend 
aa4  ditpose  with  the  ezeeution  of  the  laws 
that  have  been  enacted  by  the  authority  of  the 
Usg  and  parliament,  for  the  security  and  hap* 
paenof  the  subject,  and  so  have  rendered 
thoae  laws  of  no  effect :  though  there  is  nothing 
Bore  certain,  than  as  no  laws  can  be  made, 
^  by  the  joint  ooncorrence  of  king  and  par* 
^iMt ;  so  likewise  laws  so  enacted,  which 
Koore  the  pohlic  peace  and  safety  of  the  na- 
|iaB,aBd  tbie  lives  and  liberties  of  every  subject 
■  il,  cannot  be  repealed  or  suspended  but  by 
lac  laine  aotbority . 

"4«  For  though  the  king  mav  pardon  the 

P^Mnbment  that  a  transgressor  has  incurred, 

nd  to  which  he  is  condemned,  (as  in  the  cases 

tf  treason  or  fdony)  yet  it  cannot  be  with  any 

^Bbar  of  reason  inferred  from  thence,  that  the 

gg  can  entirHy  suspend  the  ezecntion  of 

tea  laws  rebtuig  Is  treason  or  felony  ;  nn- 

ni  it  is  prelnded,  that  he  Is  doatbed  with  a 

J^itie  and  arintniy  power;  and  that  the 

P^libcrtiMyhonoarsand  estates  of  the  sob- 

^depnd  wholly  oa  his  |;ood  win  and  plea- 

**t,  and  aee  entnrely  sobpect  to  him,  which 

^tiiAlliUy  Mtow,  oa  the  king's  having  a 

1^  ts  wspend  Ike  eieeatkm  of  the  laws,  and 


*i  These  evil 


•-a_«i 


in  order  to  the 
and 


ble  maxim,  have  so  conducted  the  matter,  that 
they  have  obtained  a  seotenoe  from  the  judses, 
declaring,  That  this  dispen8in|f  power  ia  a  right 
belonging  to  tlie  crown :  as  if  it  were  in  the 
power  of  the  twelve  judges  to  offer  U|[»  the  laws, 
ri^ts  and  liberties  of  the  whole  nation  to  the 
king,  to  be  disposed  of  by  him  arbitrarily,  and 
at  his  pleasure;  and  expressly  contrary  to 
lawa  enacted  for  the  security  of  the  subjects. 
In  order  to  the  obtaining  this  judgment,  those 
evil  counsellors  did  before- hand  examine  se- 
cretly the  opinion  of  the  judges,  and  procured 
such  of  them  as  could  not  in  conscience  concur 
in  so  pernicious  a  sentence,  to  be  turned  out, 
and  others  to  be  substituted  in  tbdr  rooms,  till 
by  the  changes  which  were  made  in  the  court* 
of  judicature,  they  at  last  obtained  that  judg- 
ment. And  they  have  raised  some  to  those 
trusts,  who  make  open  profession  of  the  Popish 
religion,  though  those  are  by  law  rendered  in- 
capable of  all  such  employments. 

**  6.  It  is  also  manifest  and  notorious,  that  as 
his  majesty  was,  upon  his  coming  to  the  crown, 
received  and  acknowledged  bv  all  the  subjects 
of  England,  Scotland,  and  Ireland,  as  their 
king,  without  the  least  opposition,  though  he 
made  then  open  profession  of  the  Popish 
religion ;  so  he  did  tnen  promise,  and  solemnly 
swear  at  his  coronation,  tnat  he  would  maintain 
his  stibjects  in  the  free  enjoyment  of  thdr  Uws 
and  liberties ;  and  in  particular  that  he  would 
maintain  the  Church  of  England  as  it  was  es- 
tablished by  law.  It  is  likewise  certain,  that 
there  have  been  at  divers  and  sundry  times 
several  laws  enacted  for  the  preservation  of 
those  rights  and  liberties,  and  of  the  Pro- 
testant rdigion ;  and  among  other  secarities, 
it  has  been  enacted,  that  all  persons  what- 
soever, that  are  advanced  to  any  eodedas- 
tical  dignity,  or  to  bear  office  in  dther  uni- 
versity, as  likewise  all  other  that  should  bn 
put  in  any  employment,  civil  or  military,  ahonld 
dechire  that  tney  were  not  Pajpistii  but  were  of 
the  Protestant  religion,  and  that  by  thdr 
taking  of  the  Oaths  of  Allegiance  and  Su- 
premacy, and  the  Test ;  vet  these  evil  coun- 
sellors have  in  effect  annulled  and  abolished  all 
those  laws,  both  with  relation  to  ecclesiasticai 
and  dvil  employments. 

**  7*  In  order  to  ecclesiastical  dignities  and 
offices,  they  have  not  only  without  any  colour 
of  law,  but  against  most  express  laws  to  the 
contrary,  set  up  a  commission,  of  a  certain  . 
number  of  persons,  to  whom  they  have  com- 
mitted the  cognizance  and  direction  of  all  ecde- 
siasticd  matters;  in  the  which  commission 
there  has  been,  and  stilt  is,  one  of  his  majesty^s 
ministers  of  state,  who  makes  now  public  pro- 
fession of  the  Popish  religion,  and  who  at  the 
time  of  his  first  professing  it  decbred,  that  for 
a  great  while  before  he  had  believed  that  to  be 
the  only  true  religion.  By  all  this,  the  de- 
pkMable  state  to  which  the  Protestant  religion 
IS  reduced,  is  apparent,  since  the  affairs  of  the 
Chmrch  of  England  are  now  put  into  the  hands 
of  persons  who  have  accepteo  of  a  commisnon 
that  is  manifestly  illegali  and  wbe  have  eze- 
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cuted  it  conf  nury  to  all  law ;  and  tliat  now  one 
of  their  chief  members  has  abjured  the  Pro- 
testant religion,  and  declared  himielf  a  Papist; 
by  which  be  is  become  uncapabte  of  holding 
any  public  employment.    The  said  commis- 
sioners ha?e  hitnerto  given  such  proof  of  their 
submission  to  the  directions  given  them,  that 
there  is  no  reason  to  doubt,  but  they  win  still 
continue  to  promote  all  such  designs  as  will  be 
roost  agreeahle  to  them.    And  those  evil  coun- 
sellors take  care  to  raise  none  to  any  eccle- 
si^tical  dignities,  but  persons  that  have  no 
zeal  for  the  Protestant  religion,  and  that  now 
hide  their  unconcernedness  for  it  under  the 
specious  pretence  of  moderation.     The  said 
commissioners  have  suspended  the  bishop  of 
London,  only  because  he  refused  to  obey  an 
order  that  was  sent  him  to  suspend  a  worthy 
divine,  without  so  much  as  citing  him  before 
bim  to  make  his  own  defence,  or  observing  the 
common  forms  of  process.    They  have  turned 
out  a  president  chosen  by  the  Fdlows  of  Mag- 
dalen College,  and  afterwards  all  the  Fellows  of 
that  College,  without  so  much  as  citing  them 
More  any  court  that  could  tske  l^^oogni- 
sance  of  that  affair,  or  obtaining  any  sentence 
against  them  by  a  competent  judge.    And  the 
only  reason  that  was  given  wr  turning  them 
out,  was  their  refusing  to  chuse  for  their  pre- 
rident,  a  person  that  was  recommended  to  tnem 
by  the  insti^tion  of  those  evil  counsellon ; 
though  the  r^ht  of  a  free  dection  belonged 
undoubtedly  to  them.    But  they  were  turned 
out  of  their  freeholds  contrary  to  law,  and  to 
that  express  provision  in  the  Magna  Charta, 
that  no  .man  shall  lose  life  or  goods,  but  by  the 
law  of  the  land.    And  now  these  evil  coun- 
ielk»rs  have  put  the  said  college  wholly  into 
the  hands  of^Ptoists,  though,  as  is  abovesaid, 
thev  are  incapable  of  all  such  employments, 
both  by  the  law  Of  the  land,  and  the  statutes  of 
the  college.    These  commissioners  have  also 
cited  before  them  all  the  chancellors  and  arch- 
deacons of  England,  requiring  them  tocertiQr 
to  them  the  names  of  all  such  cleigymen  as 
have  read  the  king's  declaration  for  LiberUr  of 
Conscience,  and  of  such  as  have  not  read  it; 
without  considering  that  the  reading  of  it  was 
not  injoined  the  cleivy  bj^  the  bishops,  who  are 
their  ordinaries.     The  illegality  and  incom- 
petency of  the  said  court  of  the  ecclesiastical 
commissioners  was  so  notoriously  known,  and  it- 
did  80  evidently  appear  that  it  tended  to  the 
subversion  of  the  Protestant  relunon,  that  the 
most  reverend  father  in  God,  William  arch- 
bishop of  Canterbury,  primate  and   metro- 
politau  of  all  England,  seeing  that  it  was  raised 
for  no  other  end  but  to  oppress  such  persons  as 
were  of  eminent  virtue,  learning  and  piety,  re- 
fused to  sit,  or  to  concur  in  it. 

**  8.  And  though  there  are  many  express 
laws  against  all  churches  or  chapels  for  the 
exercise  of  the  Popish  rdigion,  and  also  against 
all  monasteries  and  convents,  and  more  parti- 
cularly against  the  order  of  the  Jesuits ;  yet 
those  evil  counsellors  have  procured  orders  Tor 
the  building  of  several  churches  and  chapels 


for  the  exercise  of  that  religioo.  They  have 
also  procured  divers  monasteries  to  be  erected  ; 
and  in  contempt  of  the  Liw,  they  have  not  only 
set  up  several  colle^  of  Jesuits  in  diver» 
places  for  the  corrupting  of  the  youth,  but  have 
raised  up  one  of  the  order  to  be  a  privy-coun- 
seller,  and  a  minister  of  state.  By  all  which 
they  do  evidently  shew,  that  they  are  restraioed 
by  no  rules  of  law  whatsoever ;  but  that  they 
have  sul{|ected  the  honours  and  estates  of  the 
subjects,  and  the  established  religion  to  a  des- 
potic power,  and  to  arbitrary  government. 
In  all  which  the}'  are  served  and  seconded  l^j 
those  ecclesiastical  commissioners. 

<*  9.  They  have  also  followed  the  sanoe 
methods  with  relation  to  civil  affairs ;  for  they 
have  procured  orders  to  examine  all  lords-lieu- 
tenants, deputy-lieutenants,  sheriflii,  justices  of 
peace,  and  all  others  that  were  in  any  public 
employment,  if  thev  would  concur  with  the 
king  in  the  repeal  of  the  Test  and  penal  Uws  ; 
'  and  all  such  whose  consciences  did  not  suffer 
them  to  comply  with  their  desig[ns  were  turned 
out,  and  others  were  put  in  their  places,  who, 
they  believed,  would  be  more  compliant  to  them 
in  tneir  designs  of  defeatinf^  the  intent  and  exe- 
cution of  those  laws  which  had  been  made 
with  so  much  care  and  caution  for  the  security 
of  the  Protestent  religion.  And  in  many  of 
these  places  they  have  put  professed  Papists, 
tbougn  the  law  has  disabled  them,  and  war- 
ranted the  subjecte  not  to  have  any  regard  to 
their  orders. 

'<  10.  They  have  also  invaded  the  privileges, 
and  seized  on  the  charters  of  most  of  tboee 
towns  that  have  a  right  to  be  represented  by 
their  burgesses  in  parliament,  and  have  pro- 
cured surrenders  to  be  made  of  them,  by  which 
the  magistrates  in  them  have  delirered  up  all 
their  rights  and  prif  ileges,  to  be  disposed  of  at 
the  pleasure  of  tnoseevil  counsellors,  who  hav<a 
thereupon  placed  new  magistrates  in  those 
towns,  such  as  they  can  most  entirely  confide  in  ; 
and  in  many  of  them  they  have  put  Popish 
magistrates,  notwithstanding  the  incapaatSes 
unoer  which  the  law  has  put  them. 

«  11.  And  whereas  no  nation  whatsoever  ceo 
subsist  without  the  administration  of  good  and 
impartial  justice,  upon  which  men's  lives,  li- 
berties, honours  and  estihes  do  depend,  those 
evil  counsellors  have  subjected  these  to  an  ar- 
bitrary and  despotic  power.    In  the  most  im- 
portant affairs,  they  have  studied  to  discover, 
before-hand,   the  opinion  of  the  judges,  and 
have  turned  out  suoo  as  they  found  would  not 
conform  themselves  to  their  intentions,  and 
have  put  others  in  their  places,  of  whom  they 
were  more  assured,  without  having  any  re- 
gard to  their  abilities.     And  they  have  not 
stock  to  raise  even  professed  Papisto  to  the 
courte  of  judicature,  notwithstanding  their  in- 
capacity by  law ;  and  that  no  regard  is  due  to 
any  sentences  flowing  from  them.    They  have 
carried  this  so  far,  as  to  deprive  such  ^adges, 
who  in  the  common  administration  of  justice, 
shewed  that  they  were  governed  by  their  con- 
sciences, and  not  by  the  diractioBS  which  the 
4 
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•Ikmfive  tbcin.     By  which  it  if  apparent, 

tbil  liey  design   to  render   themselves  the 

iMto  misters  of  the  lires,  honours  and  es- 

itfeiof  the  subjects,  of  what  rank  or  dignity  so- 

enr  diej  may  be ;  and  that  without  having 

uy  regard  eitber  to  the  eqplty  of  the  cause,  or 

to  tbe  consciences  of  the  judges,  whom  they 

will  bare  to  submit  in  all  things  to  their  own 

irilaod  pleasure ;  hoping  by  such  ways  to  in- 

tisudste  thfise  who  are  yet  in  employment,  as 

•bo  such  otbers,  as  they  shall  think  fit  to  put 

■  die  nooiB  of  those  wnom  they  have  turued 

«t;  ind  to  make  them  see  what  they  must. 

kokibr,  if  they  should  at  any  time  act  in  the 

bHtoontraiy  to  their  good  liking;    and  that 

M  Ailings  or  that  kind  are  pardoned  in  any 

MnoDs  whatsoever.    A  great  deal  of  blood  has 

keo  ihed  in  many  pbces  of  the  kingdom,  by 

p^  governed   by  those   eril   counsellors, 

ilKiaatall  the  roles  and  forms  of  law,  without 

m  moeh  as  suffering  the  persons  that  were  ac- 

eosed  to  plead  in  their  own  defence. 

"  19.  They  have  also  by  putting  the  admi- 
sitfntioo  of  justice  in  the  iiands  of  Papists, 
knught  all  the  matters  of  civil  justice  into 
gnttODcertaintios;  with  how  much  exactness 
ind  justice  soever  that  these  sentences  may 
ktTe.been  gfren.  For  since  the  laws  of  the 
hnddonot  only  exclude  Papists  from  all  places 
«f  jodicatare,  but  have  put  tnem  under  an  in- 
cajndty,  none  are  bound  to  acknowledge  or  to 
^7  then' judgments,  and  all  sentences  given 
by  tbem  are  null  and  void  of  themselves :  So 
tut  all  persons  who  have  been  cast  in  trials  be- 
ftretoeh  Popish,  judges,  may  justly  look  on 
their  prelendal  sentences,  as  having  no  more 
ftite  than  the  sentences  of  any  private  or  un- 
lotborized  persoD  whatsoever.  So  denlorable 
is  the  case  of  the  subjects  who  are  obliged  to 
loswer  to  such  judges,  that  must  in  all  things 
i&k  to  the  roles  which  are  set  them  by  those 
ffil  counsdiors,  who,  as  they  raised  them  up 
to  ibose  employments,  so  can  turn  them  out  of 
tbem  at  pleasure,  and  who  can  never  be  es- 
inned  lawful  judges ;  so  that  all  their  seu- 
taices  are  in  the  copstrnction  of  the  law  of  no 
force  and  efficacy.  They  have  likewise  dis- 
poMd  of  all  militaiT  employments  in  the 
Mme  manner  ;  for  tnongh  the  laws  have  not 
ttly  excluded  Papists  Irom  all  such  employ- 
Bents,  but  have  m  particular  provided,  that 
tbey  should  be  disarmed ;  yet  they,  in  con- 
taB|itQf  these  laws,  have  not  only  armed  the 
Papists,  but  have  likewise  raised  them  up  to 
^  greatest  military  trust  both  by  sea  and  land ; 
•od  that  strangers  as  well  as  natives,  and  Irish 
tt  well  as  English  ;  that  so  by  those  means, 
kartag  rendered  themselves  masters  both  of  the 
i&in  of  the  church,  of  theiroveroment,  of  the 
■*tioo,  and  of  tiie  courts  of  justice,  and  sob- 
JMted  them  all  to  a  despotic  and  arbitrary 
l^*v,they  might  be  in  a  capacity  to  main- 
^  tod  execute  their  wicked  designs  by  the 
ff*itence  of  the  army,  and  thereby  to  enslave 
^ftottion. 

."13.  The  dismal  effects  of  this  subversion 
w  Oc  estaUished  religion,  laws  and  libmies  in 


England,  appear  more  evidentlv  to  us,  by  what 
we  see  done  in  Ireland ;  where  the  wholo 
government  is  put  into  the  hands  of  Papists^ 
and  where  all  the  Protestant  inhabitants  are 
under  the  daily  fears  of  what  may  be  justly  ap- 
prehended from  the  arbitrary  power  which  is  set 
up  there ;  which  has  mailo  great  numbers  of 
them  leave  that  kingdom,  and  abandon  their 
estates  in  it,  remembering  well  that  cruel  And 
bloody  massacre  which  fell  out  in  that  island  in 
the  year  1641. 

**  14.  Those  evil  counsellors  have  also  pre- 
vailed with  the  king  to  declare  in  Scotland, 
that  he  is  oloathed  with  absolute  power,  and 
that  all  the  subjects  are  bound  to  obey  him 
without  reserve :  upon  which  he  has  assumed 
an  arbitrary  power  both  over  the  religion  and 
laws  of  that  kingdom ;  from  all  which  it  is  ap« 
parent,  what  is  to  be  looked  for  in  England,  ai 
soon  as  matters  are  duly  prepared  for  it. 

"  15.  Those  great  and  insufferable  oppre»« 
sions,  and  the  open  contempt  of  all  law,  to* 
gether  with  the  apprehensions  of  the  sad  con- 
sequences that  must  certainly  follow  upon  it, 
have  put  the  subjects  under  great  and  jostfears ; 
and  have  made  them  look  aAer  such  lawful 
remedies  as  are  allowed  of  in  all  nations ;  yet 
all  has  been  without  effect  And  those  evil 
counsellors  have  endeavoured  to  make  all  men 
apprehend  the  losso  their  lives,  liberties,  ho- 
nours and  estates,  if  they  should  go  about  to 
preserve  themselves  from  thift  oppression  by 
petition,  representations,  or  other  means  autho- 
rized by  law.  Thus  did  they  proceed  with  the 
archbishop  of  Canterbury,  and  the  other 
bishops,  who  having  offered  a  most  humbia 
petition  to  the  king,  in  terms  full  of  respect, 
and  not  exceeding  the  number  limited  by  law ; 
in  which  they  set  forth  in  short,  the  reasons  for 
which  they  eould  not  obey  that  order,  which, 
by  the  instigation  of  those  evil  counsellors,  waa 
sent  them,  requiring  them  to  apooint  their 
clei|fy  to  read  in  their  churches  the  l^eclaration 
for  Liberty  of  Conscience ;  were  sentto  prison, 
and  afterwards  brought  to  a  trial,  as  if  thejr 
had  been  guilty  ofsome  enormous  crime.  They 
were  not  only  obliged  to  defend  themselves  ia 
that  pursuit,  but  to  appear  belbre  professed 
Papists,  who  had  not  taxen  the  Test,  and  by 
conseqnenoe  were  men  whose  interest  led  there 
to  condemn  them ;  and  the  judges  that  gave 
their  opinions  in  thdr  fiivoors,  were  thereupon 
turned  out. 

*'  16.  And  yet  it  caimot  he  pretended,  that 
any  kings,  how  great  soever  their  power  has 
been,  and  how  arbitrary  and  despotic  soever 
they  have  been  in  the  exercise  of  it,  nave  ever 
reckoned  it  a  crime  for  thdr  sobiects  to  come  im 
all  submission  and  respect,  and  in  a  doe  nom- 
her,  not  exceeding  the  limits  of  the  law,  and 
represent  to  them  the  reasons  that  made  it  im« 
possible  for  them  to  obey  their  orders.  Theee 
evil  counseltors  have  also  treated  a  peer  of  the 
realm  as  a  criminal,  only  because  he  said,  that 
the  subjects  were  not  bound  to  obey  the  orders 
of  a  Popish  jostice  of  peace;  though  it  is  evi- 
dent, thai  they  being  by  law  rendered  inoa- 
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pable  of  all  sacli  trusU^  do  refpard  is  due  to  their 
ordera.     This  being  the  lecurit^  which  the 

Eedple  have  by  the  law  for  their  h?es,  liberties, 
OQours,  and  estates,  that  tliey  are  not  to  be 
subjected  to  the  arbitrary  proceedings  of  Pa- 
pists, that  are  contrary  to  law  put  into  any  em- 
ployments civil  or  miutarv. 

*'  17.  Both  we  oursenres,  and  our  dearest 
«Dd  roost  intirely  beloTed  consort  the  princess, 
ba?e  endeavoured  to  signify,  in  terms  full  of 
res|iect  to  the  king,  the  just  and  deep  regret 
which  all  these  proceedings  have  given  us ;  and 
in  compliance  with  his  majesty's  desires  sig- 
nified to  us.  We  declared  both  by  word  of 
mouth,  to  bis  eoToy,  and  in  writing,  what  our 
thoughts  were,  touching  the  repealing  of  the 
Test  and  penal  laws ;  wnicb  we  did  in  such  a 
manner,  that  we  hoped  we  bad  proposed  an 
expedient,  by  which  the  peace  of  those  king- 
doms, and  a  happy  agreement  among  the  sub- 
jects of  all  persuasions,  might  have  been  set- 
tled :  But  ttiose  evil  counsellors  bare  put  such 
ill- constructions  on  these  our  good  intentions, 
thatUiey  have  endeavoured  to  alienate  the  king 
more  and  more  from  us;  asjf  we  bad  designcS 
to  disturb  the  quiet  and  happiness  of  the  king- 
dom. 

**  18.  The  last  and  great  remedy  for  all  those 
evils,  is  the  calling  ofa  parliament,  for  secur« 
injgf  the  nation  against  the  evil  practices  of  those 
wicked  counsellors :  But  this  could  not  be  yet 
compassed,  nor  can  it  be  easily  brought  about. 
For  those  men  apprebendinff,  that  a  lawful  par- 
liament being  once  assembled,  tbey  woula  be 
brought  to  an  account  for  all  their  open  violations 
4)f  law,  and  for  their  plots  and  conspiracies 
Against  the  Protestant  religion,  and  the  lives 
and  liberties  of  their  subjects ;  they  have  en- 
deavoured, under  the  specious  pretence  of  li- 
berty of  Conscience,  first  to  sow  divisions 
among  Protestants,  between  those  of  the 
Church  of  England  and  the  Dissenters :  the 
design  being  laid  to  engage  Protestants,  that 
are  all  equally  concerned  to  preserve  tbem- 
eelves  from  Popish  oppression,  into  mutual 
quarrellings,  that  so  by  these,  some  advan- 
tages mi^t  be  given  to  them  to  bring  about 
their  designs ;  and  that  both  in  the  election  of 
members  of  parliament,  and  afterwards  in  the 
Murliameot  itself.  For  they  see  well,  that  if  all 
Protestants  could  enter  into  a  mutual  good  un- 
derstanding one  with  another,  and  concur  to- 
gether in  the  preserving  of  their  religion,  it 
would  net  be  possible  for  them  to  compass  their 
wicked  ends.  They  have  also  required  all 
l^rsons,  in  the  several  counties  of  England, 
that  either  were  in  any  employment,  or  were  in 
afay  considerable  esteem,  to  declare  before- 
band,  that  they  would  concur  in  the  repeal  of 
the  Test  and  penal  laws ;  and  that  they  would 
give  their  voices  in  the  elections  to  parliament, 
only  ibr  such  as  would  concur  in  it.  Such  as 
would  not  thus  pre-engage  themselves,  were 
turned  out  of  all  employments ;  and  others  who 
entered  into  those  engagements,  were  put  in 
their  places,  many  of  them  being  Papists. 
Apd  ooatrary  to  the  charters  and  privileges  of 


those  boroughs  that  have  a  righl  to  send  bar* 
ges^es  to  parliament,  they  have  ordered  such 
regulations  to  be  made  as  they  thought  fit  and 
necessary,  for  assuring  themselves  of  all  the 
members  that  are  to  be  chosen  by  those  corpo- 
rations :  And  by  this  means  they  hope  to  avoid 
that  punishment  which  they  have  deserved^ 
though  it  is  apparent,  that  allaets  made  by  Po- 
pish magistrates  are  null  and  void  of  tnem« 
selves.  So  that  no  parliament  can  be  lawful, 
for  which  the  elections  and  returns  are  made 
by  Popish  sherifls  and  mayors  of  towns;  and 
thererore,  as  long  as  the  autnority  and  magis- 
tracy is  in  such^  hands,  it  is  not  possible  to  have 
any  lawful  parliament.  And  tnou|^b,  accord- 
ing to  the  constitution  of  the  English  govero- 
ment,  and  immemorial  custom,  all  elections  of 
parliament-men  ought  to  be  made  with  an  entire 
liberty,  without  any  sort  of  force,  or  the  re- 
quiring the  electors  to  chuse  such  persons  as 
shall  be  named  to  them ;  and  the  persons  thus 
freely  elected,  ought  to  give  their  opioioD^ 
freely  upon  all  matters  that  are  brought  before 
them  ;  navii^  the  good  of  the  nation  ever  be- 
fore th«r  eyes,  and  foPowing  in  all  things  the 
dictates  of  their  conscience ;  yet  now  the  peo- 
ple of  England  cannot  expect  a  remedy  from  wk 
free  parliament,  legally  called  and  chosen. 
But  they  may,  perhaps,  ace  one  called,  in 
which  all  elections  will  be  carried  by  fraud  or 
force;  and  which  will  be  composed  of  such 
persons,  of  whom  those  evil  counsellors  bold 
themselves  well  assured ;  in  which  all  things 
will  be  carried  on  according  to  their  directioa 
and  interest,  without  any  regard  to  the  good  or 
happiness  of  the  nation.  Which  may  appear 
evidently  from  this,  that  the  same  persons  tried 
the  meoobers  of  the  last  parliament,  to  gun 
them  to  consent  to  the  repeal  of  the  Test  and 
penal  laws;  and  procured  that  parliament  to 
be  dissolved,  when  they  found  that  they  couldL 
not,  neither  by  promises  nor  threateoiogs,  pre-^ 
vail  witli  the  members  to  comply  with  their 
wicked  designs. 

**  19.  But  to  crown  all,  there  are  great  and 
violent  presumptions,  inducing  us  to  believe, 
that  those  evil  counsellors,  in  order  to  the  car-, 
rying  on  of  their  ill  designs,  and  to  the  gainin^p 
to  ttonselves  the  more  time  for  the  effecting  oi^ 
them,  (for  the  encouraging  of  their  complices^ 
and  for  the  discouraging  of  all  good  suojecta) 
have  published,  that  the  queen  nath  brought 
forth  a  son ;  though  there  have  appeared,  both 
during  the  queen's  pretended  bigness,  and  in 
the  manner  in  which  the  birth  was  managed, 
so  many  just  and  visible  grounds  of  suspicion, 
that  not  only  we  ourselves,  but  all  the  gnood 
subjects  of  those  kingdoms,  do  vehemently 
suspect,  that  the  pretended  prince  of  Wales, 
was  not  born  by  the  queen.    And  it  is  notori- 
ously known  to  all  tbe  worki,  that  matiy  both, 
doubted  of  the  queen's  bigness,  and  of  the  Inith.' 
of  the  child;  and  yet  there  was  not  any  one 
thing  done  to  satisfy  them,  or  to  put  an  end  to. 
their  doubts. 

<*  20.  And  since  our  dearest  and  most  «&- 
tirel^ -beloved  consort  the  princess,  and  like^ 
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wmwttatdrm  have  m  great  an  interest  in 
thnnallar,  aod  inch  a  right  (as  all  the  world 
kim)  ft>  tlie  suoeenion  to  the  crown :  since 
abiw  English  did  in  the  year  167S,  when 
IfteStttciGeneral  of  the  United  Provinces  were 
jMed  is  a  moat  unjnst  war,  use  their  utmost 
ndnrwrs  to  put  an  end  to  that  war,  and  that 
■oppoaidoB  to  those  ^^ho  were  then  in  tite 
nrcrsBieiit ;  and  by  their  so  doing,  they  run 
tte  bisard  <^  hmng  both  the  fiirour  of  the 
eosrl,  tad  their  employments.    And  since  the 
Eaffah  saiion  has  erer  testified  a  most  parti- 
cahraftdioo  and  esteem,  both  to  our  dearest 
Msmtthe  princess,  and  to  ourselTes,  we  can- 
st! eieoM  onrselves  from  espousing  their  in- 
tcroti,  i«  a  matter  of  such  high  consequence ; 
•aikia  contributing  all  that  lies  in  os,  lor  the 
MiotaisiDg  both  of  the  Protestant  religion, 
iM  df  the  Mws  and  liberties  of  those  kingdoms, 
asd  for  the  securing  to  them  the  continual  ep- 
jmcDt  of  all  their  just  righto.    To  the  doing 
ar  wl^icb,  we  are  most  earnest!  v  solicited  by  a 
greit  DSDy  lords,  both  spiritual  and  temporal, 
aarfkj  many  gentlemen,  and  other  subjects  of 
ilnoks. 

**  St  Therefore  it  is,  that  we  haye  thought 
fittDgo  over  to  England,  and  to  carry  over 
vitb  OS  a  force,  sofficient,  by  the  blessinfif  (^ 
God,  to  defend  os  from  the  violence  of  those 
cnl  eosDseUors.  And  we  being  desirous  that 
aw  isteations  in  this  may  be  rightly  under- 
M,  have,  for  this  end,  prepared  this  Decla- 
laiioB,  io  which,  as  we  have  hitherto  given  a 
irae  account  of  the  reasons  inducing  us  to  it ; 
M)  we  now  think  fit  to  declare,  that  this  our 
opedilioo  is  intended  for  no  other  design,  but 
iiBafe  a  free  and  lawful  parliameut  assembled, 
ai  aooD  as  is  possible :  and  that  in  order  to  this, 
all  the  late  charters,  by  which  the  election  of 
hvgeawsare  limited  contrary  to  the  ancient 
nmuui,  shall  be  considered  as  null  and  of  no 
Ivte:  and  likewise  all  magistrates  who  have 
^  onjnatly  tomed  out,  shall  forthwith  re- 
nsie  their  former  employments,  as  well  as  all 
llKborottghs  of  England  shall  return  again  to 
^  ancient  prescriptions  and  charters :  and 
■Me  particidarly,  that  the  ancient  charter  of 
^  great  and  ramous  city  of  London  shall 
agiiB  be  in  fiiroe :  and  that  the  writs  for  the 
■cnben  of  parliament  shall  be  addressed  to 
^  prooer  officers,  according  to  law  and  custom, 
wjno  none  be  suffered  to  chnse,  or  to  be 
c^waea  members  of  parliament,  but  such  as  are 
{■iKfied  by  law :  and  tliat  the  membecs  of  par- 
■ttoit  bcang  thus  lawfully  chosen,  they  shall 
ywd  sit  in  full  freedom ;  that  so  the  two 
Haoam  may  concur  in  the  preparing  of  such 
w,  as  they,  upon  full  and  free  debate,  shall 
lyacessaary  and  convenient,  both  for  the 
^■snaiog  and  executing  the  law  concerning 
2*  Teat,  and  such  other  laws  as  are  necessary 
^tbeaeenrity  and  maintenance  of  tbe  Pro- 


^^  >vn|(iuH  i  as  likewise  for  making  such 
]^  IS  may  establish  a  good  agreement  be- 
gy<beCbttrch  of  England  and  all  Protestant 
r"**^;  as  ako  for. the  covering  and  secur- 
^«il  sock  who  wUl  hfe  peaceably  under 


the  govamment,  ps  becomes  good  subjects, 
from  all  persecution  apon  the  a«$cotint  of  their 
religioi|,  even  Papists  themsdves  not  excepted ; 
and  for  the  doing  of  all  other  things,  which  the 
two  Houses  of  Pariiament  shall  find  necessary 
for  the  peace,  honour  and  safety  of  the  nation, 
so  that  there  may  be  no  more  danpr  o(  the 
nation's  foHing  at  any  time  hereaner  under 
arbitmiy  government.  To  this  parliament  we 
will  also  refer  the  enouiry  into  tbe  birth  of  thn 
pretended  prince  of  WaJes,  and  of  all  things 
relating  to  it,  and  to  the  right  of  succession. 

*'  S8.  And  we,  for  our  part,  will  concur  In 
every  thing  that  may  procure  the  peace  and 
happiness  of  the  nation,  which  a  free  and  law- 
ful parh'ament  shaH  determine ;  since  we  have 
nothing  befbre  our  eyes  in  this  our  undertsking^ 
but  the  preservation  of  the  Protestant  religion, 
the  covering  of  all  men  from  persecution  for 
their  consciences,  and  the  securing  to  the 
whole  nation  the  free  enjoyment  of  all  their 
laws,  rights  and  liberties,  under  a  just  and  legal 
government 

<«  S3.  This  is  the  design  that  we  have  pro- 
posed to  ourselves,  in  appearing  upon  this  oc- 
oastbn  in  arms :  in  the  conduct  of  which,  we 
will  keep  the  forces  under  our  command,  undei^ 
all  the  strictness  of  martial  discipline;  and 
take  a  special  care,  that  the  peopteof  the  conn* 
tries,  through  which  we  must  march,  shall  not 
suffer  by  their  means ;  and  as  soon  as  the  state 
of  the  nation  will  admit  of  it,  we  promise  thai 
we  will  send  back  all  those  foreign  forces  that 
we  have  brought  along  with  us. 

<<  S4.  We  do  therefore  hope  that  all  people 
will  judge  rightly  of  us,  and  approve  oi  these 
our  proceedings:  but  we  chiefly  rely  on  the 
blessing  of  God  for  the  success  of  this  our  on- 
dertaking,  in  which  we  place  our  whole  and 
only  confidence. 

*^  S5.  We  do,  in  the  last  place,  invite  and 
require  all  persons  whatsoever,  all  the  peers  of 
the  realm  both  spiritual  and  temporal,  all  lords- 
lieutenants,  deputy -lieutenantB,  and  all  gentle* 
men,  citizens,  and  other  commons  of  all  ranks, 
to  come  and  assist  us,  in  order  to  the  execoting 
of  this  our  design,  against  aU  such  as  shall  en- 
dearonr  to  oppose  us ;  that  so  we  mav  preveait 
all  those  miseries  which  most  needs  folloir 
■pon  the  nation's  being  kept  under  arbitnurf 
government  and  slavery :  and  that  all  the  vio<* 
lenoss  and  disorders  which  have  overturned  the 
whole  constitution  of  the  English  goveRiment, 
may  be  fnlly  redressed  in  a  free  and  Ugfl  par-* 
liament 

«<  26.  And  we  do  likewise  resolve,  that  at 
soon  as  the  nations  are  brought  to  a  stste  of 
quiet,  we  will  take  care  that  a  parliament  shall 
be  called  in  Scotland,  for  restoring  the  ancient 
constitution  of  that  kingdom,  and  for  bringing 
the  matters  of  religion  to  such  a  settlement 
that  the  people  may  live  easy  and  ha|»pT,  and 
for  putting  an  end  to  all  the  nnjsttt  violtficef^ 
that  have  been  in  a  course  of  jbo  many  years 
committed  there. 

«  We  will  also  f  tiidy  to  bring  the  kingdom 
of  iDskod  to  tncb  a  f^ite,  Uiat  thesettlNMiit 
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Ihereviaay  b6  rdrnMialy  obserred ;  tnd  th«t 
the  Protestant  and  Bcituik  iatet-est  there  may 
be  secared.  And  we  will  eedeaveur  by  all 
poasible  means  to  proouKe  such  an  establish- 
ment in  all  the  three  kingdoms,  that  they  may 
all  lire  in  a  happy  unien  and  correspondence 
together ;  and  that  the  Protestant  religion,  and 
the  peaee,  honour  and  happiness  of  lliese  na- 
tions, may  be  establisded  upon  lasting  founda- 
tions. 
'(  Oif  en  under  our  hand  and  seal,  at  our 

Court  in  the  Hague,  the  10th  day  ef  Oct. 

in  the  year  of  our  Lord  1688. 
"  William  Henry,  Prince  of  Orange." 
"  By  his  Uighness's  Special  Command, 

"  C.  HUYOENS." 

His  Highnesses  Additional  Declaration. 

*'  After  we  had  prepared  and  printed  this 
ear  Declaration,  we  have  understood,  that  the 
subrerters  of  the  religion  and  laws  of  these 
kingdoms,  hearing  of  our  preparations  to  assist 
the  people  against  them,  have  begun  to  re- 
tract some  of  the  arbitrary  and  despotic  powers 
that  they  had  assumed,  and  to  vacate  some  of 
their  unjust  j  advents  and  decrees.  The 
sense  of  their  guilt,  and  the  distrust  of  their 
force,  have  induced  them  to  offer  to  the  city  of 
London  some  seeming  relief  from  their  great 
oppressions ;  hoping  thereby  to  quiet  the  peo- 
ple, and  to  divert  then)  from  demanding  a  re- 
establishment  •  of  their  religion  and  laws  under 
the  shelter  of  our  arms :  they  do  also  give  out, 
that  we  do  intend  to  conquer  and  enslave  the 
nation ;  and  therefore  it  is  that  we  have  thought 
fit  to  add  a  few  words  to  our  Declaration. 

**  We  are  confident,  that  no  persons  can  have 
such  hard  tiioughts  of  us,  as  to  imagine  that 
we  Jiave  any  other  design  in  this  undertaking, 
than  to  procure  a  settlement  of  the  religion,  and 
of  the  liberties  and  properties  of  the  subjects, 
opon  so  sure  a  ibandatton,  that  there  may  be 
no  danger  of^the  nations  relapsing  into  the  like 
miseries  at  any  time  liereafler.  And  as  the 
forces  that  we  have  brought  along  with  us,  are 
utterly  disproportionate  to  that  wicked  design 
of  conquering  the  nation,  if  we  were  capabte  of 
intending  it ;  so  the  great  numbers  of  the  prin« 
oipal  nobility  and  gentry,  that  are  men  of  emi- 
nent quality  and  estates,  and  persons  of  known 
integrity  and  zeal  both  for  the  religion  and  go- 
Ternment  of  £nglattd,  many  of  them  also  bemg 
^ttaguished  bv  their  constant  fidelity  to  the 
crown,  who  do  both  accompany  us  in  this  ex- 
pedition, and  have  earnestly  solicited  us  to  it, 
will  caverns  from  all  s'llch  malicious  insinua- 
tions :  for  it  is  not  to  be  imagined,  that  either 
those  who  have  invited  us,  or  those  that  are  al- 
ready come  to  assist  us,  can  join  in  a  wicked 
ettempt  of  conquest,  to  make  void  their  own 
lawful  titles  to  their  honours,  estates  sad  inte^ 
^erts.  We  areakio  confident,  that  all  men  see 
how  little  weight  there  is  tu  be  laid  on  all  pro- 
naises  and  engatrements  that  can  be  now  made ; 
since  tliere  has  b^en  so  little  regard  had  in  time 
past,  to  the  most  solemn  promises.  And  as 
tiiat  imptrfiwt  redrcfs  that  is  now  ofiered^  is  a 


plain  confession  of  those  violatiiMis  of  .the  go^ 
vemment  that  we  have  set  forth ;  so  the  defoo? 
tiveness  of  it  is  no  less  apparent :  for  they  lay 
down  nothing  which  they  may  not  take  up  ^ 
pleasure ;  and. they  reserve  entire,  and  not  so 
much  as  OKentioned,  their  claim  and  pretences 
to  an  arbitrary  and  despotic  power ;  which  has 
been  the  root  of  all  their  oppression,  and  of  the 
total  subversion  of  the  government.  And,  it*is 
plain,  that  there  can  be  no  redress,  no  remedy 
ofiered  but  io  parliament ;  by  a  dieclaration  si 
the  rights  of  the  subjects  that  have  been  io^ 
vaded,  and  not  by  any  preten%d  acts  of  grace, 
to  which  the  extremity  of  their  affairs  has 
driven  them.  Therefore  it  is  that  we  have 
thought  fit  to  declare,  that  we  will  i^efer  all  to 
a  free  assembly  of  the  nation,  in  a  tfwful  par- 
liament. 
"  Given  under  our  hand  *and  seal,  at  our 
Court  in  the  Hague,  th^  ^th  digr  ef 
October,  in  the  year  of  our  Lord  Ifida. 

**  WiLUAM  Henry*  Prince  of  Orangb,'* 
"  By  his  Highness's  Spscial  Command 

"  C.  HoYesNft." 

Mr.  Phipp8,  My  lords,  the  reason  why  we 
humbly  offer  this  Declaration,  is  with  relation  to 
that  passage  in  the  Sermon,  which  says,  tfast 
the  prince  of  Orange  disclaimed  all  manner  of 
Resistance.  All  we  observe  is,  that  it  does  not 
appear  that  he  came  over  with  an  army  witii 
any  other  intent  than  to  defend  himself  i^raniai 
evil  counsellors:  and  if  the  Doctor  has  made  a 
wrong  inference,  we  submit  it  to  yourlord« 
ships,  whether  such  a  misapprehension  of  hie 
higlmes8*s  meaning,  shall  subject  htm  ta  « 
charge  of  High  Crimes  and  Misdemeanors? 

Mr.  Dodd.  My  lords,  we  have  finished  what 
we  have  to  offer  on  this  Article,  and  submit  H 
to  your  lordohips  whether  we  have  not  made 
good  our  Defence.  We  are  ready  to  go  on  ta 
tlie  second  Article,  if  it  be  your  lordshipe*  plea^ 
sure. 

Then  the  Lords  adjourned  to  their  Houae 
abore. 


Seventh   Day. 


Monday,  March  6. 

The  Lords  coming  down  into  Westmioatoiw 
hall,  and  being  seated  in  tlfe  manner  |>efore- 
mentioned,  proclamation  was  made  by  the  aer- 
jeant  at  arms  as  follows : 

Our  sovereign  lady  the  queen  doth  atrieliy 
charge  and  command  all  rannner  of  peraooa 
to  keep  silence,  upon  pain  of  imprisoDmeot. 

Then  anotlier  proclaination  was  teade  \ 
Henry  Sacbeverell,  Doctor  in  Divinity,  eociM 
fortli,  save  thee  and  thy  bail,  else  thou  leir' 
feitest  thy  reougniauince. 

The  iMctor  appearing  at  the  bar  accordingly 
with  his  counsel>as  before : 

Lord  Cfuincelhr,  Gentlemen,  you  that  mr^ 
counsel  for  uk  prisoner,  may  proceed  in  Isi 
defence. 

Mr.  Dodd,  My  lords,  we  who  are  cauB«c 
for  Dr{  Saeheirepelly  beg  the  fiivmip  that  ^ 
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my  ffUn  9n  the  I>(»ctor'9  defcAee  as  to  the 
hoomI  irticle :  tins  Article  is  dmded  into  three 
keWtL  1.  That  the  Teleratioii  is  unreason - 
aUe^  isd  tbe  »ttow»iiee  et'  it  unwarrantable, 
i  nit  be  is  a  False  Brother  who  defends  To- 
knfioi  and  Liberty  of  Conseience.  8.  Tliat 
it  ii  dnf  duty  of  the  chief  pastors  to  thunder 
•itmailisiDas,  &c« 

The  fint  bead  I  shall  speak  to  is,  as  to  the 

TDlenlioB.    My  lords,  We  say  there  is  no  such 

tliof  IS  a  Toleration  granted  by  law ;  the  word 

ii  But  to  be  found  in  the  act  of  parliament ; 

Acre  ii  in  act  (which  we  suppose  is  intended) 

li  exempt  Proiestant  dissenters  from  the  pe- 

Inhiei  of  certain  laws  therein  mentioned :  how- 

efor,  is  this  debate  we  shall  take  notice  of  it  as 

s1V>lention;  althougfh  we  think,  when  there 

ka  legal  proceeding,  the  act  should  hare  been 

liilled  by  its  own  proper  name :  now,  my  lords, 

Ihii  act  of  parliament  liafh  sereral  restrictions 

lad  limitations  in  it,  and  (amongst  others)  not 

to  exempt  any  persons  from  the  penalties,  that 

do  not  frequent  some  religions  assembly  thereby 

iBsved.    The  Doctor  no  where  finds   fault 

with  a  legal  Toleratkm,  or  a  Toleration  granted 

Wliir,  within  the  deseription  and  meaning  of 

ttk  act  of  parliament.    My  lords,  we  think  the 

Boetor  has  taken  such  care,  lest  any  expres- 

■n  should  undergo  a  wrong  construction,  as  if 

he  mre  uneasy  at  the  Toleration,  that  he  ex- 

fiuBs  himself  very  particularly  about  it :  we 

M  read  the  words  out  of  the  Sermon,  which 

I  think  will  clear  the  Doctor  as  to  this  objec- 

te;  the  Doctor  says,  "  Pray,  do  not  misun- 

dmtaod  me^  as  if  1  reflected  upon  that  indul- 

fnee  tbe  goTeminent  has  given  the  Dissen- 

.ten,  which  I  am  sore  all  well-wishers  to  our 

C%arA  are  ready  to  grant ;  nor  do  f  intend  to 

ttil  the  least  reflection  on  that  indulgence, 

Vhieh  the  law  has  given  to  consciences  truly 

tmtpaloos ;  let  them  enjoy  it  in  the  full  limits 

the  law  has  prescribed .  ** 

Now,  after  such  a  declaration,  so  plain  a 
wafcssion,  so  full  in  the  case,  in  words  as  sig- 
Bificant  as  can  be  to  shew  his  meaning,  we 
hope  there  is  no  room  to  tax  him  with  this  part 
^  the  Article  by  any  incoherent  words  or  in- 
fewees,  when  it  is  directly  contrary  to  what 
Kfa««  in  wonls  at  length  expressed. 
,  My  lords,  xhU  being  considered,  we  think  it 
V  tM  bard  to  draw  inferences,  and  conse- 
.fKaees,  that  the  Doctor  is  against  the  Tolera- 
wo  dbwed  by  law  ;  it  is  not  to  be  done  with 
^^■dottr  by  any  one  that  reads  the  Sermon 
U^wwt  prejudice,  and  considers  the  care  he 
Ines  la  avoid  giving  any  offence  in  this  case* 

As  fa  the  second  part  of  this  Article,  we  think 

«^y  receive  the  same  Answer  ;  that  he  is  a 

■he  brother   who   defends    Toleration    and 

wktrty  of  Conscience.    The  Doctor  does  not 

9^  are  False  Brethren  that  defend  a  legal 

^Jtntion ;   nobody  complains  of  that ;    but 

^*f^9ons  intended,  are  those  that  defend  an 

^gfol  Toleration,  and  not  a  le^l  exemption ; 

^^leg^l  exemption  the  Doc^r  admits  to  be 

jytadjnst,  in  the  pas^e  I  have  before  re- 

f^    We  apprehend,  the  Doctor  meaaa 


thover'k^  False  fifethren,  and  bktmabie,  that 
eseose  the' separation  trom  Ihe  Church,  not  oa 
aceeimt  of  the  Toleration,  but  by  laymg  4ha 
fliult9on  the  true  sons  of  the  Church,  tor  carry- 
ing'matters  too  high ;  these  are  the  people, 
the  False  Brethren,  that  cry  out  against  the 
Church  upon  all  oecasioDB. 

Aa  to  the  Doctor's  expressions  about  arch* 
bishop  Grindall^the  Doctor  thought  i  he  had 
good  grounds  for  them ;  but  at  least  they  were 
£ut  unwary  expressions,  and  we  hope  noteri- 
minal.  The  Toleration  he  mentions  archbishop 
Orindall  to  be  blamed  for,  was  quite  another 
thingfrom  the  present  inditlg»nee  now  granted  ; 
the  first  was  by  queen  Elizabeth,  alone,  or  by 
the  archbishop's  authority  under  her,  and 
without  the  parliament ;  the  Dissenters  were 
then  few,  and  it  had  been  no  great  difficulty  to 
have  prevented  that  schism  at  the  beginomg. 
But  now  the  Dissenters  are  a  considerable  part 
of  the  nation,  have  great  riches  and  properties 
amongst  us,  and  it  became  the  wisdom  of  the 
legislature,  to  give  them  an  indulgence  accord* 
ing  to  the  restrictions  in  the  act  m  parliament: 
but  this  is  a  difierent  case,  and  bj^  a  dMTerent 
authority,  from  what  was  in  archbi^op  Gkin- 
'  dall's  time.  The  story  of  that  archbishop,  as 
related  by  one  of  the  gentlemen  managers,  does 
indeed  acquit  the  archbishop,  but  how  far  it 
clears  queen  Elizabeth,  we  mast  leave  to  your 
lordshi|>s  ;  for  should  a  great  favourite  attempt 
to  procure  a  grant  of  the  archbishop's  palace, 
or  a  chief  revenue  of  that  see  or  church,  aud 
that  tbe  archbishop's  opposing  the  favourite 
herein  (as  was  by  the  gentlemen  suggested) 
should  be  the  reason  of  his  disgrace  ;  or,  if  the 
archbishop  did-  prosecute  or  punish  a  man  in 
the  spiritual  court  for. having* two* wivte  dt  the 
same  time ;  (which  prosecution  or  punishment 
was  highly  commendable  in  tbe  archbishop, 
and  was  his  duty  to  do)  it  would  he  hard  to 
thmk,  that  queen  Elizabeth  should  suspend  bim 
iVom  the  archbishopric  lor  such  a  oroceeding, 
fbr  thus  discharging  his  duty  ;  therefore  we 
cannot  give  credit  to  that  history  as  it  is  re- 
lated ;  6ot  we  shall  shew  your  lordships,  from 
the  archbishop's  letter  to  the  council,  and 
letters  from  Beza  and  Calvin  at  that  time,  that 
it  was  his  indulgence  to  the  Dissenters  of  that 
time,  that  drew  the  anger  of  queen  Elizabeth 
on  him  ;  anil  that  this  was  the  reason  of  it.  We 
shall  make  out  by  undeniable  proof.  Now,  my 
lords.  We  apprehend  the  iault  the  Doctor  finds 
in  his  Sermon  is  against  an  universal  general 
Toleration,  that  tend  to  a  dissolution  of  all 
things ;  and  such  a  Toleration,  would  make 
religion,  like  that  of  the  Samariums,  a  mixture 
of  all  sorts,  that  was  odious  to  the  world,  and  aa 
abominations  to  the  Jews;  and  indeed,  my 
lords,  we  apprehend  such  n  Toleration  the  Doe- 
tor  had  great  reason  to  find  fault  witb.  Surely 
such  a  Toleration  is  not  to  be  delended,  nor 
would  be  of  any  service  to  either  Church  er 
State:  this  is  the  Toleration  wkuoh  «vtt4hiok 
the  Doctor  itatended,  and  not  against  a  legal  or 
particular  exemption,  which  the  wisdom  of4he 
nation  hatli  thought  to  give.   Indeed  he  thinks. 
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thftt  OoeaMonal  CSoofonniftedoatteiBpl  to  iMitt 
tiie  ToloAtmi  into  an  cstabliahowDt,  and  oome 
into  the  eommunion  of  the  Charcb  to  aenre  a 

Crtienlar  puipoaa ;  and  this  at  most  can  only 
said  to  be  the  Doctsv's  opinion  of  that  mat- 
ter, and  whether  tme  or  fiike,  cannot  be  eri* 
minai.  To  spealc  against  a  law,  or  to  break  a 
law,  is  not  to  be  jostified :  nor  has  he  spoke 
agaitist  this  law ;  but  if  be  had,  surelj  he  had 
been  punishable  in  the  ordinary  methods  of 
justioe,  and  not  in  a  proceeding  of  this  nature. 

As  to  the  next  bead,  that  is,  as  tothat  part  of 
the  charge  about  thundering  out  anathemas; 
the  discourse  is  general,  and  not  determined 
to  any  persons,  nor  pointed  at  the  Dissenters, 
but  properly  intended  against  irreligton ;  and 
the  sentence  that  be  dares  any  power  on  earth 
to  reverse,  is  such  and  such  only,  as  is  ratified 
in  bearen.  He  believes  some  sentences  of  the 
Church  to  be  ratified  in  heaven ;  and  if  that 
sentence  which  is  pronounced  here  on  earth  be 
ratified  in  heaven,  it  is,  beyond  all  dispute,  out 
of  the  power  of  man  to  reverse  it.  He  supposes 
•ome  persons  exempt  from  panishment  by  par- 
ticular laws,  may  yet,  by  the  law  of  Christ,  be 
liable  to  such  a  sentence :  but  from  hence,  or 
bis  Answer  to  the  Articles,  to  draw  a  conclusion, 
that  he  asserts  ihe  state  had  not  power  to  re- 
verse the  sentence,  of  the  spiritual  court,  ^of 
"which  there  can  be  no  doubt  out  that  the  legis- 
lature has  such  a  power)  or  that  the  legislature 
is  guilty  of  blasphemy,  (as  has  been  obiected 
by  one  of  the  gentlemen  managers)  is  neither 
true  reason  nor  logic. 

That  schism  is  a  sin  punishable  by  the  laws 
of  the  Church,  will  not  be  disputed,  if  i|  be  a 
•eparation  without  a  just  cause ;  and  how  far 
this  is  snob  a  separation,  or  that  the  act  of  par- 
liament has  taken  away  this  schism,  this  sifi^ 
we  submit  to  your  lordsnips. 


Mr.  Phipfs,  My  lords,  we  are  oome  now  to 
the  second  Article,  and  we  humbly  apprehend, 
shall  give  your  lordships  as  full  satisfaction  of 
the  Doctor^s  innocence,  as  to  that  crime  charged 
in  this  Article,  lis  we  hope  we  did  as  to  tlrase 
contained  iu  the  first  Article. 

As  to  that  part  of  the  second  Article  which 
says,  '<  That  the  Doctor  does  suggest  and 
maintain,  that  the  Toleration  granted  by  law 
is  unreasonable,  and  the  allowaoce  of  it  un- 
warrantable:"  he  Gonoeiyes  there  is  nothing 
in  his  Sermon  can  warrant  that  chaige.  The 
Toleration  Act  ia  not  what  the  Doctor  finds 
fault  with,  but  the  persons  that  abuse  it;  and 
I  beg  leave  to  say,  that  the  ill  use  which  is 
made  of  it,  is  unreasonable  and  unwarranteble. 
But,  that  the  Doctor  asserts  the  Toteiation 
itself  to  be  unreasonable,  or  the  allowance  of 
it  unwarrantable,  will  appear  to  be  a  great 
mistake,  when  the  panu^rqihs  In  the  Doctor's 
Sermon,  upon  which  this  Article  is  founded, 
are  considered. 

My  lords,  the  first  passage  is  in  pajro  the 
8th,  where  the  Doctor  says  thus :  '*  If  upon 
all  oeoBsions  to  comply  .with  the  Dissenters, 
both  hi  fuUicaiid  private  affurs,  aspecsonaof 
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tender  coaseienoes  and  pioty,  to  promote  tiicir 
inlsresto>  in  eleofions,  to  sneak  to  them  §&r 
places  and  preferment,  to  defend  ToleralioB 
and  liberty  of  Conscienoo,  and  wider  the  pro- 
tenoe  of  moderation,  to  excnae  their  sepan^ 
tion,  and  lay  the  fault  upon  the  true  aona  of 
the  Church  for  carrying  matters  too  hi^, 
6cc. "  These  are  some  of  the  characters  wfawh 
,  the  Doctor  gives  of  False  Brethren ;  but,  in 
there  any  thing  in  this  passage  that  nvon 
Toleration  to  1^  unreasonaUo,  or  the  allow- 
ance of  it  unwarrantabte  ? 

Page  the  lOtb,  the  Doctor  hath  these  vorda^ 
which  were  urged  to  prove  this  Article :  ^  Oar 
VCoDstitiition,  Iwth  in  Church  and  State,  liaa 
been  so  admirably  contrived,  with  that  wisdooi, 
weight   and  sagacity,  and  the  temper   and 
genius  of  each  so  exactly  suited  and  modellod 
to  the  mutual  support  and  assisUnoe  Of  one 
another,  that  it  is  bard  to  say,  whether  tlie 
doctrines  of  the  Church  of  JBngland  contri- 
bute more  to  authorize  and  enforce  oar  civil 
laws,  or  our  laws  to  maintain  and  defend  tho 
doctrines  of  our  Church.    The  natures  of  botk 
are  so  nicely  correspondent,  and  so  happily  la- 
termixed,  that  it  is  almost  impossible  to  offer 
a  violation  to  the  one,  without  breaking  ia 
upon  the  body  of  the  other.    So  that  in  all 
those  cases   before- mentioned,  whoever  pre- 
sumes to  innovate,  alter,  or  misrepresent  au  j 
point  in  the  articles  of  the  feith  of  our  Chnreb, 
ought  to  be  arraigned  as  a  traitor  to  tbe  stale  $ 
heterodoxy  in  the  doctrines  of  tbe  one,  natu- 
rally producing,  and  almost  necessarily  infier- 
ring  rebellion  and  high-treason  in  tbe  other; 
and  consequently  a  crime  that  coaoems  the 
civil  magistrate  as  much  to  punish  and  restrain, 
as  tbe  eoslesiastical."    Can  this  be  OMnt  ef 
tbe  Toleration  ?  Is  the  Toleration  so  mach  ma 
mentioned  here?   Does  he  not.  here  speak 
against  such  as  innovate,  alter,  or  misrepreaaat 
the  articles  of  our  faith  ?  Is  there  any  ioiio- 
ration,  alteration,  or  misrearesentation  of  any 
article  of  our  fiuth  by  tbe  Protestant  I>ia- 
senters  ?  The  Dissenters  do  not  differ  from  aa 
in  matters  of  feith,  but  in  matters  of  form  mad 
ceremony ;  if  they  differed  from  us  in  matters 
of  faith,  they  would  be  heretics,  and  herasy 
was  never  mtended  to  be  tolerated  by  the  Act 
of  Indulgence :  and  therefore  what  the  Daolor 
says  in  this  paragraph,  can  never  bo  taken  to 
be  a  reflection  on  tbe  Toleration. 

I  shall  next  humbly  offer  to  your  lordshipa' 
consideration  another  clause,  which  was  cited 
by  the  gentlemen  of  tbe  House  of  Comnaona 
to  support  this  Article,  which  is  page  14, 
where  it  is  said,  **  These  False  Brethren  in 
our  government,  do  not  singly,  and  in  private, 
spread  their  poison,  (but  what  is  lamentable  to 
be  spoken)  are  suflerad  to  combine  into  bodiea, 
and  seminaries,  wherein  Atheism,  Deism,  Tri- 
theism,  Socinianbm,  with  ail  the  hellish  prin- 
ciples of  Fanaticism,  Resicide  and  Anardiy^ 
^re  openly  professed,  and  taught,  to  oorrant 
and  debauch  the  youth  of  tbe  nation,  in  all 
parte  oi  it,  down  to  posterity,  to  the  piaaent 
rsfpoach,  and  fntore  extirpation  of  oar  |avm 
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md  nS^  OcrtunHr  Ike  TelenlioB  was 
~  It  MoJft  Mid  oberish  widi 
and  fifOB  in  owr  boton,  that  Matter 
al  ooea-ilay,  and  will  rend,  dw- 
IM^'  mi  eattfamd*  the  finaeat  and  beat- 
ffaU  cwrtimaae  io  the  worM."  la  there 
iifiyaf  iathiaclaiiae  that  ean  manitain  tbia 
Mdtf  Tbe  Oaolor  aaya,  certainlv  the  To- 
kmna  waa  nefcr  iBteiided  to  iodnlira  and 
ibtndi  neb  oMMiatera  and  vipert  in  our 
kMB,  ai  Atbeiali,  Tritheiala,  SoctBiaaa,  te. 
iad  tbe  Doctor  b  well  warranted  in  aayiog 
Aaty  fcecauae  tboae  enortnoiia  crimea  are  par- 
tinhrijr  cMafted  in  tbe  Act  of  Tofenuon, 
ad  Ar  tfab  we  refer  to  the  Act  itaelf. 

neaeit  olauae  that  waa  ttr|^  to  maintain 
lUi  Artide  m  in  the  latb  page,  where  the 
Aieiar  fipiaamb  himself  in  theae  worda: 
"Bat  moe  tbia  aaodel of  an  nnivevaal  liberty 
aad  coalition  failed,  and  theae  Falae  Brethren 
eiald  not  carry  the  Conventicle  into  tbe  Church, 
tby  are  now  reaolred  to  bring  the  Chorch  into 
tbeCoBventielet  which  will  more  plaoaibly  and 
iHj  cAetber  rain :  what  eonld  not  be  gaineil  by 
cnnprebenaion  and  toleration,  muat  l^brungbt 
tboat  br  moderation  and  oocaaional  oontor- 
Mty  s  that  ia,  what  they  coold  not  do  by  open 
nwaee,  they  will  not  tail  by  aeeret  treachery 
It  aocanpliah.  If  the  Cbordi  cannot  be  pulled 
AMn,<it  may  be  blown  up;  and  no  matter 
eitli  tbeaa  men  liow  it  ia  deatroyed,  ao  that  it 
i^dotroyed."  Doea  tbia  auogeat  the  Tolera- 
Iha  to  be  unreaaunable,  or  the  allowance  of  it 
mwamatablef  It  rather  exouaea  it  from 
kfiag  hurt  the  Church :  for  he  aaya,  •*  What 
CMld  not  be  gained  by  toleration,  muat  be 
ka^gbt  about  by  moderation  and  oocaaional 
oanrauty  ;*'  ao  tliatthe  injury  which  ia  done 
totbeCbureh  ia  aacribed  by  him  to  aome  other 
aaaie.  Tbua  your  lordahipa  obaerve  tbcare  ia 
Ht  any  naaange  in  the  Doctor's  Sermon, 
«Wiebv  be  auggeato  that  the  T<rferation 
grutea  by  law  ia  unreasonable,  or  the  allow- 
mea  of  it  unwarrantable,  and  conaequently 
mfeondation  for  tbia  Article,  nnleaa  it  ia  to  be 
wpurted  by  inicrancea  contrary  to  the  Docior'a 
cifteaa  woraa:  for  the  Doctor  in  his  Sermon, 
pige  SO,  aaya,  «« I  would  not  here  be  under- 
■M,  as  if^^I  intended  tocaat  tbe  leaatinvi- 
mMB  refleetioD  upon  that  indulgence  the  go- 
vcnMaeat  baa  condeacended  to  give  them, 
which  I  am  aure  all  tboae  that  wiah  well  to  our 
^areb  are  very  ready  to  giant  to  conaciencea 
holy  acrupoleua ;  let  them  enjoy  it  in  the  full 
■Ma  the  law  baa  prcacribed."  By  which  it  ia 
evident,  he  allowa  the  indulgence  given  by  the 
ict  ta  Disaeotera,  and  ia  very  far  from  aug- 
fntiag,  ihat  it  ia  mireaaonable,  or  the  allow- 
>am  of  it  unwarrantable.  Hewiahcawith  all 
w  heart  they  may  eigoy  it  in  the  full  limits 
«^  bw.  Aud  therefore  if  there  be  any 
tw  opreaaiona  oonoeming  Toleration,  which 
■^  aeaaa  to  carry  a  dnbioua  aenae,  it  b  hnm- 
%  conceived  tb^  ought  not  to  be  applied  to 
*f  gumption  granted  by  law,  but  will  be  so 
I^Httedaa  may  conaiat  with  hb  avowed  ap- 
FMoB  af  that  bw.    For  in  aU  wriUnga, 


auch  aipaaitioB  b  to  be  made,  that  one  paii 
may  not  contradict  or  be  inconaialent  with  tha 
other.  But  to  atrain  the -sense  of  any  aaibi- 
guooa  clause,  and  to  put  auch  a  oonstmctiotl 
ttpotn  it,  aa  to  make  it  contradict  a  pbin  and 
poaitive  aaaertbn  in  the  .aame  writing,  waa 
never  allowed,  and  I  am  sure  will  not  be  per- 
mitted by  your  lordsbipa,  who  have  shewed 
auch  a  juat  abhorrence  of  atrained  and  foreign 
insinuationa  and  innoendoea.  And  therefore, 
where  he  aeema  to  blame  those  who  defend 
Tobration,  he  cannot  be  thought  to  condeom 
the  iadolgence  granted  by  bw,  because  he 
hath  in  auch  poaitive  and  expreas  terms  aUowed 
and  approvoQ  ofit. 

But  it  muat  have  some  other  meaning,  and  1 
think  bb  meaning  is  very  plain.  For,  by  con- 
demning auch  aa  defend  Toleration,  it  is  evi- 
dent he  means  such  as  nuiintain,  that  tbe  Act 
of  Indulgence  b  a  justification  of  tlieir  separa- 
tion, and  ezcuaeth  tliein  from  tbe  sin  of  schism : 
for  tbe  defence  of  toleration,  aud  excuse  of 
separation,  are  mentbned  in  one  aud  the  same 
dauiie  of  tbe  sentence,  aod  in  one  and  the 
aame  branch  of  their  oharacler  of  False  Bre- 
thren. So  that  the  true  aod  genuine  aenae  of 
what  be  hath  said  in  bb  Sermon  concerning 
Toleration  ia, 

1.  That  he  entirely  approvea  of  tbe  exemp- 
tion by  tbe  Act  of  Indulgence  of  Proteatant 
Dbaentera  from  the  aeveral  penaltiea  inflicted 
by  the  aeveral  atatutea  for  their  non-confor- 
mity. 

S.  That  thouffb  they  are  exempt  from  the 
penaltiea,  yet  that  deca  not  excuae  their  aepa- 
retion  from  tbe  ain  of  achism  in  foro  comci" 
emtuB,  And  b  tbe  Doctor  alone  in  thb  notbn  ? 
Ia  not  he  juatified  in  it  by  the  opimon  of  many 
learned  men  who  have  writ  on  that  subject? 
Nay,  I  appeal  to  your  lordsbipa,  whether  it  be 
not  the  concurrent  opinion  of  the  greateal 
part,  if  not  all  the  learned  men  of  our  Church, 
at  thb  day. 

And  aince  the  Act  of  Uniformity  b  in  force, 
and  is  not  repealed  or  enervated  by  the  Act 
of  Indulgence,  since  the  doctrine  and  worship 
of  the  Church  of  England  b  the  established 
religbn  of  thb  kingdom,  whether  a  separation 
from  the  Church,  aince  the  Act  of  Indulgence, 
b  not  aa  mnch  a  schiam  inforo  ppfucbntkr,  as 
it  was  before,  b  humbly  submitted  ? 

But  suppose  that  separation  from  the  Church 
by  Dissenters,  since  the  Act  of  Indulgence, 
should  not  be  thought  aachbm  ;  yet  he  having 
the  opinion  of  ao  many  learned  men  on  his 
side,  bb  assertion  cannot  be  aaid  to  be  wicked, 
malicious,  aud  aeditioua,  nor  to  be  so  high  a 
crime  and  misdemeanor,  aa  to  be  tbe  au^ect 
matter  of  an  impeachment. 

But  the  passagea  in  the  Doctor's  Sermou, 
which  are  supposed  to  oondemu  the  Tolera- 
tion, or  to  reflect  on  the  Dissenters,  are  open  to 
another  plain  and  natural  construction.  For 
since  he  poaitively,  and  in  express  ternia, 
allows  Liberty  of  Conscience  to  csonsciences 
truly  acrupuloaa,  and  which  are  iutitled  to  tlie 
benefit  of^the  Act:   where  he  condemns  or 
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«|i4ia1n ag^aiiwt 'Meratioii,  it  nniftbe  liitaiided 
'u^  to  such-  Dttcetitere  who  are  not  ihtitledto 
the  benefit  of  the  Act,  but  areexeepted  eot  of* 
it:  and  those  are  such  as  by  pridtibgf  or  writr 
4og  deny  the  Trinity,  such  as  do  not  come  to 
WMDe  aasembty  of  religioas  worship  allowed 
by  that  Act;  and  no  amenably  of  reli^ons 
"Worship  is  allowed  by  that  Act  until  the  plaee 
•of  meeting  be'oertined  to  the  bishop,  arch- 
deacon, or  justices  at  the  qnarter-seasions,  and 
fteorded,  and  a  certificate  thereof  given :  and 
<what  multitndes  firequent  religious  assemblies 
"Which  are  not  allowed  by  that  Act  P  Nay,  how 
^lew  religious  assemblies  are  qualified  accord- 
inff  to  the  Act  ?  What  vast  numbers  go  to  no 
religious  worship  at  allP  And  how  many  there 
«re  who  deny  the  second  person  of  the  Trinity, 
is  toe  evident:  and  against  every  one  of  these, 
til  the  laws  for  frequenting  divine  service  on 
ihe  Lord'S'day^re  still  in  force,  by  the  ez- 
pess  words  ot  that  Act.  Therefore  all  those 
^ho  defend  a  general  Toleration,  who  main- 
taih  that  the  Act  extends  to  all  such  Dissenters, 
«re  justly  censured  by  the  Doctor ;  and  all 
the  expressions  in  the  Doctor's  Sermon  against 
Toleration  most  be  intended  against  those  ex- 
'tepted  in  the  Act,  since  he  so  expressly  ap- 
proves the  indulgence  allowed  to  those  that 
oenform  to  the  terms  prescribed  hj  the  Acti 

Mv  lords,  as  to  that  branch  of  this  seeoud 
Iftitiole,  which  charges  the  Doctor  with  assert- 
ing, That  queen  Elizabeth  was  deluded  by 
■archbishop  urindall  to  the  toleration  of  theGe- 
Hevian  disciplme;  whether  he  be  not  war- 
ranted in  this  assertion,  is  humbly  submitted  to 
¥oar  lordships,  when  it  is  considered  that  arch- 
oishop  was  once  in  the  highest  esteem  with 
the  queen,  she  made  him  bishop  of  London, 
then  archbishop  of  York,  and  afterwards  pro- 
moted him  to  the  see  of  Canterbury ;  and  that 
after  this  he  was  in  disgrace,  and  died  in  her 
majesty's  displeasure,  cannot  be  denied.  The 
reason  assigned  for  his  disgrace  was,  that  he 
was  a  great  encourager  of  unlawfiil  conventi- 
cles, or  prophesy  ings,  as  they  were  then  called. 
Whether  that  charge  against  him  was  true,  or 
whether  it  was  only  a  false  soB:i^estion  of  the 
earl  of  Leicester,  to  remove  him  from  the 
qaeen's  favour,  1  will  not  presume  to  deter- 
mine. Tbe^eamed  manager  who  spoke  first 
to  this  Article,  was  pleased  to  acquit  the  arch- 
bishop, and  lay  the  fault  upon  the  queen ; 
though,  whoever  reads  Calvin's  and  Beza's 
letters  to  hiip,  when  bishop  of  London,  who- 
ever reads  queen  Elizabeth's  letter  to  the  bi- 
•hoDS,  dated  the  3rd  of  May,  1577,  and  the 
arcnbishop's  own  letter  to  the  lonis  of  the 
council  the  85tb  of  November,  1577,  will  be 
fully  satisfied  that  he  was  not  innocent ;  for  he 
oottfesses  he  was  commanded  by  the  queen  and 
couivcil  to  suppress  the  propbesyings,  and  that 
be  refused,  and  conld  not  comply  with  that 
ev^mmand  ;  and  acknowledged  it  to  be  an  act 
ef  great  clemency  in  her  majesty,  that  she  car- 
lied  her  resentment  no  higher.  8o  I  think, 
that  pious  good  queen  is  entirely  acquitted  by 
Hie  arehhishop  bimself. 


AH  falstorians'Bamit,  thatiil  bisrtiiiie  the  Pit- 
ritans  were  teey  numerous,  and  tbsir  party 
very  Strang ;   and  it  ia  -eviilent  ttiey  gr^r  so 
dangerous;  that  the  statute  df  the  SiSth  of  Eli- 
sabeth was  made  tosupptfess  their  conventidss, 
and  compel  them  to  Cbme  to  churoh.    And  at 
his  death  the  affairs  of  the  Church  were  in  m 
great  confusion,  that  bis  snecessor,  archbishop 
WhHffift,  was  put  to  great  trouble  1»  cheek  that 
growmg  faction,  and  reduce  things  into  good 
order  again.     If  therefore  the  DoeDor  was  of 
opinion  the  Puritans  received  loo  mat  eneeo- 
ragement  by  the  oounloianoe  of  thai  great 
man,  and  if  it  was  his  zeal  far  the  Ohaith,  and 
the  resentment  he  had  that  it  should  receive 
any  prejudice  by  the  connivance  f^  one  at  the 
head  of  it,  that  provoked  him  to  ose  a  haUli 
expression  of  that  archbishop,  it  is  hnsiMy  to 
be  hoped  that  is  not  a  sufficient  ground  fw  aa 
impeachment  of  High   Crimes  and  Misde- 
meanors. 

The  gentleman  that  spoke  first  to  this  Arti- 
cle, was  pleased  lo  admit,  that  what  the  Deo- 
tor  said  in  relation  to  that  archbishop,  ww  nel 
an  offence,  as  it  was  a  reflection  on  the  arelibi* 
shop ;  but  that  using  sach  expiessions  of 'tlw 
archbishop  for  his  moderation  to  the  Pdritapsiy 
was  a  reflection  on  the  late  Act  of  Toleratioa 
granted  to  Preleolant  Dissenters;  and  that 
calling  the  prosecutions  against  the  prophesy* 
ii.'^  in  queen  Elizabeth's  time  *  wjiolesonle  tfe- 

*  verities,'  is  aa  encouragement  to  use  sueii 
severities  against  the  Protestant  Dissenlen 
now. 

Can  what  was  done  in  queen  EKzabeMi** 
time  reflect  on  the  Toleration  ?  Can  calling  Ibe 
prosecutions  by  queen  Elizabeth  against  such 
as  firequented  conventicles  against  the  taw,  and 
for  which  there  was  no  Toleration ;  I  say,  dai 
the  calling  such  prosecutions  *•  wholesome  ae- 
*•  rerities,"  reflect  on  this  Toleration  ^nted  by 
law  ?  Or  can  it  encourage  a  prosecution  agidnat 
the  Dissenters,  who  are  entitled  to  the  benefit 
of  the  Toleration,  and  are  exempt  firom  the  p^* 
ttalties  of  the  laws  ? 

The  onlV  thing  that  can  be  inferred  f¥om 
what  the  Doctor  says  in  relation  to  the  *  wboi^ 
<  some  severities,'  is.  That  he  intended  to  ex- 
cite the  magristrates  to  pot  the  laws  in  execo- 
tion  against  such  Dissenters  as  were  excepted 
out  of  the  Act  of  Toleration ;    and  I  am  ^t  a 
loss  to  find  how  that  can  make  him  an  olfeoder. 
For  surely  the  parliament  never  intended  that 
any  person  should  have  the  benefit  of  the  Act 
of  Toleration,  that  did  not  comply  with  the 
terms  and  conditions  of  it :  and  there(bne«  when 
the  Doctor  presseth  the  execution  of  tite  lasre 
against  sucn  as  are  n<it  entitled  to  the  benefit  4af 
the  act,  he  seems  to  me  rather  to  vindicate  than 
reflect  upon  the  Toleration.     ^veaX  offence 
hath  been  taken  at  the  words  *  wholesome  ft^- 

*  rerities '  in  the  Doctor's  Hermon  ;  yet,  my 
lords,  1  cannot  think  the  word  '  wholesome  *  sua 
im propter  epithet  for  the  severities  used  by 
queen  Elizabeth  against  the  Puritans;  for  Ike* 
tion  was  then  in  its  infancy,  schism  did  but  ja^ 
begin  to  disturb  the  Church ;  and  by  the 
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sitoif  6e  km  that  wm  {Kitrin  etecutioo,  i  So  ihaltiw  hnt  recital  of  the  Dector'0  ejrpmr- 


lod  tbe  coara^,  levDing  and  pnMleBce.of 

vMAop  Whit^ft,  a  stop  was  put  to  tbem. 

JiBdf  I  iraune,  saob  seyerities  aa  suppressed 

1km  bold  lad  dariofi^  crimes  in  their  iofaaoy, 

m;  ht  called  *  wbeSeaome '  withoat  a  cata^ 

fibcM;  ind  can  nerer  be  oonstraed  to  be  a 

imyalita,  tbal  the  Toleratioo  now  granted  by 

hvii  BAKSsonaUe,  or  the  allovaoce  of  it  un- 

nntttable. 

is  to  that  pari  of  the  second  Article,  whieh 
cbifsdi  the  I>actor  with  aiaiotaiaiDg,  That  it 
htheda^  ef  superior  pastors  to  thunder  out 
their  eedesiaatioalattatlienias  against  persons 
islilied  to  the  benefit  of  the  Toleratiou :  the 
Dtdorhombiy  apprehends  there  is  nothing  in 
hhSemon  ean  be  a  just  Ibuadatioii  for  that 

lie  Somon  hath  this  aentenoe)  page  95^ 
Ut  ear  sopeiior  pasters  do  their  duty  in  thuO'^ 
deriog  out  their  eeolesiastioal  anathemas  ;  and 
bt  loy  power  on  earth  dare  rererse  a  sent&ce 
nliicdtt  heaven.  This  is  an  entire  and  inde- 
psdcnt  sentence,  that  doth  not  relate  to  any 
pMieabw  penoB,  or  any  particular  crimes,  and 
dM  sot  mention  the  persons  entitled  ta  the  be- 
MfitoftbeToieratioa. 

Nsr  can  it  be  imagined,  that  he  should  de* 
mssBathemas  to  be  thundered  out  against 
Meb  pemons  who  he  wisheth  may  enjoy  the 
Tilaation  in  the  lull  limits  the  tow  hath  pre- 
Mdwd.  fint  the  anathemas  must  be  intended 
lihesgalntt  the  works  of  darkness,  atheism, 
pnfsnmss,  faction,  and  other  enormous  crimes 
wUcb  aie  mentioned  in  the  pseeeding  part  of 
tUi  Sermon,  since  it  is  not  applied  by  nim  to 
Mnrnrticnlar  eias  or  oflences. 

Ue  thnndoriDg  anathemas,  is  declaring 
IhMe  jodgmaats  which  are  denounced  in  Scrip- 
tee  sgaiast  sin.  Ind  he  desires  the  superior 
pMonof  the  Cfaorch,  to  thunder  out  these 
mthwnts,  because  the  greater  the  authority  is 
•f  the  person,  that  declares  these  iudgroenls, 
Ihs  gRater  inflaence  they  ate  like  to  have 
Bpoa  tbe  penwoa  guilty  of  snch  sins. 

Bat  if  he  had  desired  anathemas,  or  exeom' 
■mieations,  (as  they  wooki  infer)  should  be 
iWmlsRd  out  against  Dissenters,  yet  it  must 
^■tsaded  oidy  against  snch  as  are  net  enti* 
Ihdts  the  benefit  of  the  Toleration;  and  since 
IhsAetof  Indidgence  leaves  such  peraons  o|9en 
ti  tbs  lawsy  it  cannot  be  a  erime-in  the  Doctor 
ti  vnm  the  execution-  of  tbe  laws  against  them. 
Fwnotto  acoentof  4he  Toleration  on  the 
tene  edbred  by  tbe  act,  is  what  the  Docfltor 
cdk  boieting  tlie  Toleration  into  an  establish- 
■Kst,  in  deafNte  of  the^act,  and  setting  op  a 
Iwitioa  of  their  own  in  defiance  of  it. 

is  to  the  last  part  of  tbd  second  Article, 
*te  charges,  that  the  Doctor  insolently  dares 
^defies any  power  on  earth  to. reverse  such 
tetmcm,  which  sentences  are  there  insinuated 
^*^dw  ssQlences,  or  anathemas,  given  and 
**tfared  out  by  superior  pastors ;  there  'are 
H*  iab  words  m  the  Doctor's  Sermon :  for 
^IWstor's  words  are.  Let  any  power  on 
*Mh4araieireiaea  MnMicamtified  in  heaven. 


sion,  is  a  suflkient  confutation  of  that  part  of 
the  Article. 

For  if  tbe  judgments  or  anathemas  denoirooed 
by  superior  pastors  against  sin,  are  such  as  are 
denounced  against  such  sins  in  Scripture,  such 
sentences  may  truly  be  said  to  be  ratified  in 
heaven  $  and  if  so,  then  no  one  can  dare  to 
think,  that  such  sentences,  so  ratified  in  heaven, 
can  be  reversed  by  all  tbe  powers  on  earth 
imited  together:  and  therefore,  the  Doctor 
hopes  it  will  not  be  thought  insolence,  or  a 
bigh  crime  and  misdemeanor  in  him,  to  assert 
what  he  conceived  would  be  blasphemy  in  any 
one  to  deny.  This  is  what  I  humbly  ofl^er  t»« 
your  lordships'  consideration  on  this  Article. 

Mr.  Dee.  My  lords,  I  humbly  beg  the  fa- 
Tour  of  a  few  words  on  this  Article.  It  is  divi- 
ded into  three  parts.  The  first  is  concerning 
Toleration ;  tbe  charge  against  tbe  Doctor  is, 
that  be  has  reflected  on  the  Toleration  as  it  is 
established  by  law^  I  crave  leave  to  take  ne^ 
tice,  that  on  consideriDg  the  whole  Sermon, 
there  are  two  distinct  Tolerations  mentioned  in 
it;  a  Toleration  that  is  l^l*  (l^r  so  I  call  tba 
Act  of  Indulgence^  and  a  Toleration  that  is  ge« 
nend ;  and  we  thmk  that  distinction  well  ob- 
served, will  clear  the  Doctor  of  any  crime  in 
this  particular.  Where  he  reflecte  on  Tolera- 
tion, it  is  not  the  legal  Toleration,  bat  the  ge« 
neral ;  and  if  it  will  bear  this  construction,  yon 
will  not  put  the  other  upon  it ;  for  where  h« 
has  taken  notice  of  a  legal  Toleration,  (which 
he  hatb  done  only  in  one  place  of  his  Sermon) 
he  is  for  extending  it  to  the  utmost  bounds; 
his  words  are  these:  ^<  I  woold  not  here  be 
misunderstood,  as  if  I  intended  to  cast  the 
least  invidious  reflection  upon  that  indulgence 
the.  government  hath  condescended  to  give 
them ;  which  I  am  sure  all  those  that  wish 
well  to  our  Church,  are  very  ready  to  grant  to 
consciences  truly  scrupulous ;  let  them  enjoy 
it  in  the  full  liiiiito  tbe  law  hath  prescribed.^' 
But  where  he  speaks  against  Toleration,  it  ia 
a  Toleration  of  such  enormous  crimes,  as  are 
not  fit  to  be  tolerated  in  any  Christian  nation. 

As  to  ibe  second  part  of  tbe  Article,  for  re- 
flecting onarcb bishop  Grindall,  and  thereby  re* 
fleeting  on  the  Toleration,  it  was  given  up  ob 
the  other  side;  and  admitted,  that  whether 
true  or  false,  it  was  not  material,  and  then 
surely  that  will  hardly  amount  to  a  crime. 
But,  we  dball  be  so  far  from  giving  up  that 
point,  that  we  shall  shew  he  was  false  to  the 
Church  at  that  time ;  and  it  was  a  crime  in 
him,  to  give  up  the  discipline  of  the  Church. 
No  laws  were  then  made  to  indulge  any  sepa> 
ration »  and  for  the  head  of  the  Church  under 
the  queen,  to  ^ve  up  the  discipline  of  the 
Church  was  a  high  crime  in  him ;  and  thoogh 
it  may  be  tbongnt  harsh,  will  bear  the  true 
term  of  a  False  Brother. 

As  to  the  third  part  of  the  Article,  tbe  thun- 
dering out  anathemas,  I  would  beg  leave  to 
read  that  part  of  the  Doctor's  Sermon,  which, 
I  hope,  shall  not  be  applied  to  diose  tbafrare 
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within  the  )eg;al  ToWration.  <«  Sehinn  ud  Ac* 
tion  are  things  of  impadenC  and  eocroachiog 
natures,  they  thri?e  upon  concessiona,  take 
permiwion  for  power,  and  advance  a  Toleration 
unniediately  into  an  establiahment :"  (i  hope 
the  Difsenters  will  not  take  these  characters  on 
themselves :)  *'  And  are  therefore  to  be  treated 
like  growing  mischieli  or  infectious  plagues," 
&c.  Presently  after  follows,  **  Let  onr  sope- 
j-ior  pastors  do  their  duty  in  thundering  ont 
•their  ecclesiastical  anathemas,  and  let  any 
|»ower  on  earth  dare  tererse  a  sentence  ratified 
in  heaven."  Now, .  m^  k>rds,  1  would  beg 
leave  to  say,  that  this  is  only  advice;  and  al- 
though the  Doctor  may  be  accounted  pretty 
pert,  to  gfive  advice  to  hia  superior  pastors  that 
they  ought  to  thunder  out  anathemas ;  yet  this 
.cannot  m  construed  to  extend  to  them  that  are 
jdescribed  in  the  Act  of  Toleration,  those  that 
•could  not  conform  to  some  ceremonials  by  rea- 
son of  scrupulous  consciences,  these  could  not 
be  called  factious,  but  is  meant  of  other  people 
described  in  the  Sermon.  But  if  the  Doctor 
.had  advised  to  thunder  out  anathemas  against 
Dissenters  (supposing,  but  not  granting  it)  the 
question  would  come  to  this  point,  whether  he 
.was  deceived  in  point  of  judgment  or  no :  for,- 
if  they  were  schismatics  before,  the  schism  re- 
mains the  same  notwithstanding  the  Toleration; 
and  if  it  was  sin  before  the  Act  of  Toleration,  it 
is  so  still,  notwithstanding  the  Act ;  and  then 
his  advice  to  the  superior  pastors,  is,  to  do  that 
which  is  (with  submiRsion)  their  duty  to  do, 
till  prohibited  by  the  temporal  courts.  My 
lords,  I  shall  mention  one  case,  that  will  shew 
you,  that  it  is  still  schism  to  separate  from  the 
Church,  and  that  it  is  the  duty  of  Dissenters 
to  communicate  with  the  Church.  That  was 
the  case  of  one  Mr.  Larwood:  in  Hilary 
term,  sexto  of  king  William,  an  information 
was  exhibited  against  him,  for  refusioj^  to  take 
upon  him  the  office  of  sheriff  of  the  city  of  Nor- 
wich ;  he  pleads  he  had  not  taken  tne  sacra- 
ment in  twelve-months  ;  the  attorney  replied 
tliat  he  ouglit  to  have  done  it.  He  rejoins, 
that  he  was  a.  Protestant  Dissenter,  and  was 
excused  by  the  Act  of  Toleration.  There  were 
two  points  in  the  case ;  the  first  was,  whether 
it  appeared  by  the  information  that  the  defen- 
dant was  duly  elected ;  the  other,  whether  the 
plea  in  bar  was  good,  (for  the  whole  court  held, 
that  the  rejoinder  was  a  departure  from  the 
bar,  and  that  the  replication  was  insufficient ;) 
so  that  judgment  was  to  be  given  upon  the  in> 
formation,  and  the  plea  in  bar.  Samuel  Byre, 
justice,  was  of  opinion  with  the  defendant  as  to 
both  points ;  my  lord  chief  justice  Holt,  and 
Mr.  justice  Giles  £yre  were  of  opinion  against 
him  as  to  both  poinu,  and  held  the  bar  to  be  in- 
sufficient, because  it  was  only  excusing  of  one 
fault  by  another,  which  no  man  shall  be  ad- 
mitted to  do ;  and  they  held,  that  the  duty  of 
•ommunicating  with  the  Church  remained  not- 
withstanding the  Act  of  Toleration :  and  I  sub- 
mit it  to  your  lordships'  consideration,  whether, 
if  it  be  a  duty  to  communicate  with  the  Church 
0f  Sii(;fauMl,it  b«Bot  Mbiaiiito  sepante  fiom  it. 


My  lords,  I  shall  say  no  more  to  ibis  Article, 
bat  submit  it  to  your  hardships. 

Dr.  Henchman,  My  lords,  we  fre  now  cb« 
deavourinif^  to  defend  Doctor  Sachcverell 
ajgainst  tiM  charge  coatainod  in  the  aeoond  Ai^ 
tide  of  Impeachment,  in  the  two  ftnt  elaoaea 
of  which  he  is  said  to  suggest  and  maintaio, 
<(  Thai  the  Toleration  grantiMl  by  law  is  unrea- 
sonable, and  the  alknvance  of  it  unwarrantaUe; 
and  to  assert  that  be  is  a  False  Brother  with 
relation  to  God,  i-eKgion  and  the  Church,  who 
defends  Toleration  end  Liberty  of  Coosdenoe." 
But  it  has  not  been  said  by  any  of  the  lesmed 
managers  on  tliis  head,  that  either  of  thooe  iw» 
branches  of  this  Article  are  expressly  deiiverad 
in  any  part  of  the  Sermon  preached  at  Sl 
VnxkVs ;  but  what  is  no  where  affirmed,  is  naad 
to  be  suggested,  and  this  charge  is  mainiaiiMBd 
by  inference  only,  because  there  is  no 'plain  po- 
sitive proposition  that  it  can  be  supported  by* 

My  lords,  it  is  humbly  hoped,  that  if  aa  is- 
ferenoe  may  be  allowed  as  nroof  toaocosehiaiy 
an  open  declaration  will  be  neard  in  his  dsfeoonr 
if  what  another  man  makes  him  say  bethonsfal 
ground  enough  for  an  accusation,  thai  certaM* 
ly  what  he  himself  openly  declares  will  he  «»» 
teemed  something  more  than  a  drycaoftioay 
and  have  its  due  weight  with  your  lordsfaips  ia 
his  vindication.  I  would  tlierefore  bes  MUfw 
to  read  a  passage  where  he  explains  luraael^ 
and  plainly  declares  what  his  thoughts  are  «mk. 
earning  the  indulgence  gmnt^l  by  law  :  tfaia 
passage  is  in  the  SOth  pa^e,  where  speaking'  of 
some  wholesome  severities  used  m  former 
reigns,  he  adds,  <*  I  would  not  here  be  misan* 
ilerstood,  as  if  I  intended  to  cast  the  least  invi- 
dious reflection  upon  that  indulgence  the  gi»- 
vernment  has  condescended  to  give  thena, 
which  I  am  sure  all  those  that  wish  well  to  oar 
Church  are  very  ready  to  grant  to  conaciemseo 
truly  scrupulous ;  let  them  ei|ioy  it  in  the  fall 
Ihnits  the  law  has  prescribed." 

My  brds,  these  words  are  plain  and  nfqirroi^ 
and  not  capable  of  being  misconstrued  or  mis- 
understood: Whether  those  learned  genUemeD, 
who  have  applied  some  parts  of  this  Sermoa  In 
purposes  directly  opposite  to  this  plain  declnr»» 
tion,  have  misunderstood  or  misconstrued  tbooa 
passages,  must  be  submitted  to  your  lordahipa* 
judgment;  but  it  seems  hardly  recondJablc^ 
that  the  same  person  in  the  same  discooraa 
should  dedare,  that  all  who  wish  well  to  tlia 
Church  are  ready  to  grant  indulgenoe  to  am- 
sciences  truly  scrupulous;  aud  at  the  aama 
time  maintain,  that  such  Toleration  is  unreaaoa* 
able,  and  the  allowance  of  it  unwarrantable  $ 
that  he  should  desire  it  may  be  enjoyed  in  ita 
full  latitude,  and  yet  assert  that  he  is  a  Fala* 
Brother  that  defends  it. 

My  lords,  this  seeming  difficulty  wili  ha 
easily  reconciled,  by  considering  who  thona 
persons  are  who  are  designed  to  be  eased  by 
the  Act  of  Exemption,  and  who  the  Falna 
Brethren  are,  described  by  Doctor  Sacboferall 
in  this  Sermon. 

That  act,  in  the  praambla.  is  aaidto  bafab-^ 
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lBideiiM»fiateor9crQp«i1oiis€<M]fleieiiOM ; 
OK  irt.if  1^  Abe  Bmhrai,  nMotioiicd  in 
^eSefiDOo,  are  men  of  do  co&seieqce  at  all ; 
wMor  DiMiten,  or  «ach  as  )irofe8B  ihem- 
■fref  fith  zeat  to  -be  of  Ibe  establiabed  Chnreb, 
ke  jet  bitak  her  cpmmaiuo*  by  not  obejii^ 
Affpiecepli. 

Ilitt  act  was  intended  fbr  anoh  only,  aa 
fBJifrtbeaitebea  aocording^  16  the  direcxioDS 
iuri  iewD  ID  that  act;  the  False  Brethren 
liiehilie  Doctor  er^  where  speaka  of  are 
ivdi,  ind  soeh  only,  at  neither  ^ualiff  them- 
idfct  according  to  that  act,  nor  Aink  them- 
idfei  nbject  to  the  penalties  of  fhrmer  acta. 

nil  act  waa  intended  in  fatroor  of  such  as 
atber  tabscribe  the  articles  of  religrioOy  ex* 
nifm%  only  the  thirty-foortb,  thirty- fifth  and 
Ihrty-iiitfa,  some  part  of  the  twentieth,  and 
te  part  of  the' tfrenty-aerenth  which  relatea 
limat'baptisni ;  or  Mae  fiiraboh  aa  subscribe 
a  profeanon  of  their  X^hriftian  belief  in  these 
Midi;  '  I  profess  faith  inGod  the  Father,  and 
•  b  Jmds  Christ  hia  Internal  6on  the  true  God, 
*aBd  ia  the  fioly  Spirit,  one  Qod  blessed  for 
'eraiBore;  and  do  aoknowleilge  the  Holy 
'fleri^res  of  the  €Md  and  Newt  Testament  to 
'kgireo  by  divine  inspiration.'  These  are 
is  4|Qalificatipn8  required  of  anoh  aa  will 
iilide  themselves  to  the  benefit  of  this  act. 

On  die  other  hand,  the  False  Brethren  do* 
niked  by  I>octor  Sachererall,  are  Atheisms, 
Ants,  iVitheists,  8octnians,  Revilers  of  the 
Mf  Seriptore,  and  such  like.  Are  not  men 
if  Ihcae  opinions  False  Brethren,  with  relation 
it  God  and  religion?  Or  shall  aneh  men  be 
Mfloed  ti}  eover  themselves  under  the  proleo- 
i»  of  aD  act  of  parliament,  designed  only  for 
At  ease  ef  acropaloos  conscieoeea.  That  there 
at  neo  among  us  of  these  prinniplea,  will  be 
Wttoo  visible,  firom  a  passage  or  two,  which  I 
^1  leave  to  lay  beibre  your  lordsfaapa  firom 
Wtb  lately  published. 

The  first  whirh  I  ahall  mention,  is  intitled, 
ABijefbfitGlearConinutMnofthe Trinity.  Jf 
At  title  itaelfhaa  not  given  too  much  offence  to 
nsrlonlshipa,-!  #ill  proceed  to  look  into  the 
■tokitelf ;  and  in  the  ninth  pa^  there  is  this 
fiapoiitian  laid  down.  The  divmity  attribnted 
tt  the  8an  and  Holy  Ghost  is  nnscriptural  and 
Malroas ;  and  in  page  the  tenth  he  goes  on 
la  toe  words,  This  one  fundamental  falae  prin- 
ciple, aa  well  with  Jews  and  Turks,  aa  Heathens, 
ms  done  more  mischief  to  Christianity  than  all 
ttber  errors  besides.  These  are  snch  bare- 
6oed  blasphemies  aa  most  make  every  man's 
tntia^  that  hears  them ;  and  the  respect 
*Udi  IS  due  to  yoor  lordships,  and  this  as- 
*nUj,  makeame  forbear  instancing  any  thing 
■tie  from  thb  anthor :  But  he  does  not  stand 
tl«e ;  out  of  many  more  of  the  like  sort  1 
U  atention  but  one  only,  and 

^  la  a  book,  intitled,  The  Righto  of  the 
^MiaB  Church ;  and  the  author  in  p.  108, 
■^imrn  tfua  docirine : 

"  AaongChristians  one  no  more  than  another 
^  Wreckoned a  priest."    And alittle  afWr. 
V(ML  XV. 


'« The  eh^has  m  goddft  tiOetn  tte  priesthocd 


Thus,  my  lords,  these  two  men  strike  off  our 
whole  rcJigion  at  once ;  the  fundamental  doc- 
trine of  our  faith  is  destroyed  by  the  first  of 
them ;  and  the  ministers,  who  are  to  support 
and  defend  Uiat  doctrine^  are  set  aside  by  the 
other. 

If  these  an^  such  like  opinions  have  i^y 
where  prevailed,  is  it  not  high  time  that  soma 
wholesome  severities  were  used  to  stop  the 
growingcontagion  ?  Or,  if  the  superior  pastor^ 
of  the  Church  should  thunder  out  their  eccle- 
siastical anathemas  ajvainst  the  authors  and 
abettors  of  such  horrible  Uasphemies,  by  what 
constmclion  can  this  be  said  to  be  done  against 
persons  intitled  to  the  benefit  of  the  Toleration  f 

But,  my  lords,  there  is  one  passage  in  this 
Sermon,  which  has  been  argea  by  the  learned 
managers  oh  this  head  with  more  ttian  ordinairy 
forcCf  and  as  a  direct  breach  and  insult  upon  thn 
Toleration ;  with  your  lordships'  patience,  I 
shall  endearour  to  set  that  passiage  in  a  trutt 
light.  It  is  in  the  eighth  page:  <*  Shoold  any 
one,  out  of  ignorance  and  pr^udice  to  thn 
ancient  rkbts  and  essential  constitution  of  the 
Catholic  Church,  affirm,  that  Uie  divine  apos- 
toHck  institution  of  episcopacy  is  a  novel  aoc- 
trine,  not  sufficiently  warranted  by  Scripture^ 
and  that  it  b  iodifierent,  whether  the  Church  be 
governed  by  bishops  or  presbyters  \  if  not  suoh 
an  one  an  apostate  from  his  own  oi^en  ?" 

It  wassaid,  my  lords,  that  all  those  DineBters 
who  do  not  acknowledge  the  divine  rwht  ef 
episcopacy,  and  are  therefbre  speoially  ex- 
em|>ted  by  the  Aet  ef  Indnlgsuce  fW>m  sob- 
scnbiAg  some  of  the  artides  ef  reUgkin,  eml 
who  are  inunediatdy  under  the  protacHonof 
that4MSt,  are  yet,  in  the  end  of  this  pacagrapl, 
charged  with  b^g  False  Brethren,  wt^re  & 
prays,  that  God  weak!  deliver  ns  from  ajl  ano( 
Fabe  Brethren.  . 

Bot,  my  lords,  it  is  plain,  that  these  werdf 
are  not  meant,  nor  can  be  construed,  generallj^ 
of  Dissenters,  who  deny  the  divine  institution 
of  episcopacy ;  hot  are  intended  pecttliarly  oi* 
snch  persons  as  have  themselves  been  epis* 
copally  ordained ;  the  first  of  these  cannot  be 
said  to  be  apostates  from  that  doctrine  whidi 
they  never  owned,  nor  subscribed  to ;  the  latter, 
who  could  not  be  admitted  to  their  orders  till 
they  had  subscribed  the  received  doctrine  of  ouf 
Church,  are  the  only  persons  who  can  be  salt 
to  be  apostates  from  their  own  orders,  if  th^ 
deny  that  divine  institution  by  which  the|^ 
themselves  had  been  ordained,  and  consequently, 
the  only  persons  that  are  intended  in  this  pas«> 
sage,  and  termed  False  Brethren. 
^  -Mt  lords,  I  shall  not  presume  to  say,  "what 
the  duty  of  the  superior  pastors  of  the  Chureli 
is,  when  onr  religion  and  discipline  is  invade4 
by  Atheists  and  Schismatics,  much  less  to  deter« 
mine  what  sentences  justly  passed  by  them  oat 
earth,  may  be  ratified  in  heaven.  Tlios  mudh 
I  hope  I  may  say  without  oflfienoe,  that  the 
spiritual  power  of  Chureb-peslori,  is  net  dt- 
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rived  from  <he  mil  mvgntrate,  bntfrofai  God  ;^ 
that  one  branch  of  that  power  is  the  censoring  of 
notorious  offenders,  and  excladtng  them  mm 
the  commuDlon  of  the  Church ;  and  that  this 
has  in  all  ages,  in  fact/ and  Of  right  too,  been 
exercised  by  the  pastors  of  tlie  Church,  by  per- 
tnission  of  the  citiI  magistrate.  The  reverend 
and  learned  bench  of  bishops  well  know,  that 
before  the  the  civil  magistrate  did  embrace  the 
Christian  religion,  tlie  pastors  of  the  Church 
did  inflict  spiritual  censures  <m  offenders,  for 
doing  such  things  as  the  imperial  edicts  did 
kiot  only  permit,  but  command  ;  and  this  power 
of  inflicting  censures  on  persons  exemptea  from 
punishment  by  the  laws  of  the  land,  has  been 
always  challenged,  and  is  now  exercised  by  the 
reformed  Churches  abroad  ;  and  by  the  rubric 
of  our  own  liturgy,  open  and  notorious  evil 
livers  are  to  be  repelled  from  the  Lotd's  table, 
until  they  have  openly  declared  their  repent- 
ance and  amendment. 

We  are  told  by  the  learned  managers,  that 
in 'case  any  ecclesiastical  judge  should  inflict 
an  illegal  censure  of  excommunication,  the 
temporal  courts  may,  and  would  soon  gife  re- 
lief, by  sending  forth  a  prohibition.    But,  your 
lordships  will  consider,  that  there  is  a  wide  and 
manifest  difference  betwixt  an  excommnnica- 
tion  founded  opon  a  prosecution  in  the  ecclesi* 
*astical  courts,  and  the  pronouncing  censures 
purely  spiritual.    The  external  coercive  juris- 
'diction  of  ecclesiastical'  courts  being  derived 
from  the  laws  of  the  land,  mav,and  is  frequent- 
ly by  those  laws  restrained ;  but  such  restraint 
does  not  binder  the  pastors  of  the  Church  from 
exercising  the  spiritual  power  of  the  keys, 
which  they  derive  sot  from  the  laws  of  the 
land,  but  from  the  iostitation  of  Christ ;  and 
therefore  though  it  be  provided  in  the  Act  of 
Exemption,  that. persons  taking  tlie  oatbs,  and 
making  the  Declaration  in  that  act  mentioned,  ^ 
9hall  not  be  prosecuted  in  any  ecclesiastical 
court  for  not  conforming  to  the  Church  of 
England,  yet  it  is  not  b^  that  act  expressed  or 
intended  that  Non-Conformity  to  the  established 
Church  should  no  longer  lie  looked  upon  as 
schism ;  or  that  separatists  may  not,  by  the 
pastors   of  the  Churcb»  be  pronounced  as 
•  schismatical.    If  separatists  from  the  Church 
of  England  were  guilty  of   schism   before 
the  Act  of  Exemption,  they  are  as  much 
guilty  of  it  since  ;    the  laws  of  the  land 
which  require  conformity,  being  not  by  that 
act  repealed,  though  the  tran^ressors  of  those 
laws  are  released  from  those  pains  and  penal- 
ties to  which  tbey  were  before  obnoxious : 
But  were  the  laws  of  the  land  which  require 
.  conformity  to  the  Church  of  England  express- 
ly or  virtually  repealed;  yet  whilst  the  laws 
of  God  requiripg  Church-unity,  and  forbidding 
schism,  are  uncancelled,  and  remain  in  their  full 
force,  those  who  make  causeless  and  unneces- 
sary divisions  are  still  guilty  of  schism,  aiid 
may  by  the  pastors  of  the  Church  be  censored 
as  such. 

My  lords,  I  shall  add  but  one  word  in  rela- 
.  Ifon  to  archbishop  Grindall,  not  to  disturb  his 


ashes,  or  blacken  his  character,  bat  to  yfaidiiOttlt 
the  memory  of  that  glorious  •  queen,  under 
whose  displeasure  be  died.- 

It  was  said,  my  lords,  That  ttie  tme  ground  of 
that  archUsbop's  suspensioa,  was  partly  be- 
cause be  would  not  g^ve  op  his  manor  of  Lam- 
beth to  the  earl  of  Leicester;  and  partly  be- 
canse  he  had  censured  one  Julio,  an  Italian,  fot 
illegal  marria|[e.      Had  these  been    the 


known  reasons  of  fiis  sospension,  he  would  have 
had  just  cause  to  complain  loudly  of  that  ceu- 
anre;  but  without  entering  into  the  secvd 
history  of  that  reign,  I  shall  pnt  the  whole  mat- 
ter upon  that  archbishop's  own  sentimenis, 
both  as  to  the  cause  of  his  suspension,  and  the 
justice  of  it. 

By  the  aocoont  which  is  yet  ejctant  under  his 
own  hand  it  appears,  that  there  were  in  those 
days  men  of  a  tanatiosl  spirit,  that  caHed  them- 
selves Prophesiers;  that  that  archlnabop  had 
been  ordered  by  the  queen  and  council  to  sup- 
press such  exercnea  within  his  province,  as 
contrary  to  the  laws  of  tiie  land,  and  the  es- 
tablished discipline  of  the  Church ;  but  this 
archbishop  thought  fit  not  only  to  delay,  but 
absolutely  to  refuse  to  join  in  suppressing  those 
exercises ;  and  fionr  this  disobedience  to  the 
lawful  commands  of  his  sovereign  he  was 
pended. 

My  lords,  his  own  words  which  he 
upon  this  oocasion  are  very  remarkable,  when 
he  applies  to  the  council  to  intercede  with  her 
majesty  to  be  restcned  to  her  gracions  favour,  ra, 

*'  And  whereas  I  hare  sustained  the  restraiut 
of  my  liberty,  and  the  sequestration  of  my  ju- 
risdiction, now  by  the  space  of  six  mouths  ;  I 
am  so  far  from  repining  thereat,  or  thinkin|^ 
myself  injuriously  or  hardly  dealt  withal  there- 
in at  her  mai'e^'s  hands,  that  I  do  thankfoU/ 
embrace,  and  frankly,  with  all  humility,  ac- 
knowledge her  princely  and  gracions  care  end 
clemency  towards  me,  who  bavmg  authority 
and  power  to  have  used  greater  and  sharper  se- 
verity against  me,  and  ror  good  policy  and  ex- 
ample thinking  it  so  expedient,  hath  notwith- 
standing dealt  so  mercifully,  mildly  and  gentljr 
with  me."  ' 

My   lords,  in  this  letter  that  archbishop 
frankly  acknowledges  that  he  had  given  of- 
fence^  and  was,  for  good  policy  and  example, 
justly  punished  by  her  majesty;  but  had  it 
been  known  that  he  was  suspended  for  not 
tamely  parting  with  the  rerenues  of  his  see, 
for  pronouncing  a  sentence  in  a  court  of  justii 
against  an  unlawful  marriage,  there  could  hav« 
been  no  reason  for  him  to  have  acknowledged. 
th.e  justice  of  his  suspension ;  neitlier  could  i^ 
be  for  good  policy  and  example  expedient,  tha^ 
he  should  be  punished  for  not  alienating  th^ 
revenues  of  bliB  Church,  or  for  not  pronounc— > 
iog  Julio's  marriage  with  another  man's  wife 
lawful. 

Mr.  Dodd,  We  shall  spend  a  little  of  youK 
lordshi|is^  time  in  reading  to  this  bead  ;  sr<e 
shall  only  read  the  Toleration  Act,  to  shew-  thm 
exception  in  it ;  and  offer  the  archbishop's  let-- 
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tBrtftthecMDcU ;  and  the  qaeen's  ktter  to  the 
biBhopi:  We  have  tbe  letters  of  Calrin  and 
Bea;  hit  I  bdiere  we  shall  not  hare  oooaaioD 
to  icid  tliem*  hat  only  the  other  threii.  The 
iota  tbe  Act  of  Toleratton. 

CUrk  reads.]  '*  Addo  Primo  Galielmi  et  Ma- 
ife.  An  Act  ior  exemptiDg^  their  majesty's 
PlrDtataoCiohjects,  disseotingf  from  the  Church 
of  EaglaDdyfraiD  the  penalties  of  certain  laws." 

"Forasnnuch  as  some  ease  to  scrapulons' 
CDDicienoes  in  the  exercise  of  religion,  maT  be 
IB  cftcUial  means  to  nnite  their  m^estics  Pro- 
tntut  solijects  in  interest  and  affectioD, 

"Beit  enacted  by  the  king*  and  queen's  meet 
smieBt  majesties,  by  and  with  the  advice  and 
spBwrt  of  the  Lords  smritnal  and  temporal, 
aod  tbe  Commons  in  this  present  parliament 
aaembled,  and  by  tbe  mnthority  of  die  same, 
tbil  neither  the  statnte  made  in  the  S3d  year  of 
tbe  reign  of  the  late  queen  Elizabeth,  intitled, 

*  An  Act  to  retain  the  queen's  majesty's  sub- 
*jicto  in  their  doe  obedience:'  Nor  the  statute 
■ade  in  the  S9th  year  of  the  said  qoeeoy  inti- 
ihd,  *  An  Act  for  the  more  speedy  and  doecx^ 
*eBiion  of  certain  branches  of  the  statnte 

*  mtde  in  the  83d  year  of  the  queen's  majesl^  's 

*  reign,'  viz.  the  aforesaid  Act;  nor  £at 
hiiidi  or  dause  of  a  statute  made  in  the  Ist 
]mr  of  the  reigm  of  the  said  queen,  intitled, 

*  in  Act  for  the  aaiformity  of  common  prayer, 
'  and  service  in  the  Church,  and  administration 
I  of  tbe  sacraments;'  wheieby  all  persons  bar- 
iig  no  hwfnl  or  reasonable  excuse  to  be  absent, 
vt  required  to  resort  to  their  parish  church  or 
dii|id,  or  some  oeual  place  where  the  common 
litjer  shall  be  need,  upon  pain  of  punishment 
■jtbeceasuies  of  the  Church,  ana  also  upon 
M  that  every  person  so  offending  shall  forfeit 
■revoysnchofience  ISi.:  Nor  the  statute 
aideia  the^  year  of  the  reign  of  the  late 
%  Jamea  the  1st,  intitled, « An  Act  for  the 

*  better  disooveriBg  and  repressing  Popish  re- 
'cottBis:'  ^or  that  other  statute  made  in  the 
mne  year,  intitled,  *  An  Act  to  prevent  and 
*tfoid  dangers  which  may  mw  by  Popish 
'  ncoBsots  I*  Nor  any  other  kiw  or  statute  of 
tbtt  realm  made  against  Papists  or  Popish  re- 
oaasls,  except  the  statute  made  in  the  S&th 
y«  of  knigCbArles  the  2d,  intitled,  <  An  Act 
'for  preventing  dangers  which  may  happen 
'  from  Popish  recusants ;'  and  ezoept  also  the 
ttMote  made  m  the  30th  year  of  the  said  long 
Cbarica  the  8d,  intitled, «  An  Act  for  the  more 
*cftetoal  preserving  the  kmg's  person  and 

*  prtnineat,  by  disabling  Papists  from  sitting 
'lacitber  House  of  Parliament;'  shalibeoon* 
iraod  ts  extend  to  any  person  or  persons  dis- 
laHiogfRin  the  Church  of  England,  that  shall 
t^  the  oatha  mentioned  in  a  statute  maile  in 
«■  present  parliament,  utitkd,  <  An  Act  for 
*'^hig  and  preventing  att  Questions  and 
'^mpiles  concerning  the  aammpling  and  sit- 

N  of  this  present  parliament:',  And  shall 
*^  led  subscribe  the  dedai^on  mentioued 
i^Mttute  made  in  the  30th  year  of  the  reign 
«  Bi|  Charks  the  Sd,  intitled,  <  An  Act  to 


<  prereiit  Papists  from  sitting  in  cither  House 
'  of  Parliament.'  Which  oalhs  and  declara- 
tion, the  justices  of  peace  at  the  general  ses- 
sions of  the  peace  to  be  held  for  the  county  or 
place  where  such  person  shall  live,  are  herebji 
required  to  tender  and  administer  to  such  per- 
sons as  shall  offer  themselves  to  take,  make, 
and  subscribe  tbe  same,  and  thereof  to  keep  a 
register.  Aod  likeyrise  none  of  the  persons 
aforesaid,  shall  give  or  pay  as  any  fee,  or  re- 
ward to  any  oflmr,  or  officers  belonging  to  the 
oourt  aforesaid,  above  the  sum  of  6d.,  nor  that 
more  than  once,  for  his  or  their  entry  of  his 
taking  the  said  oaths,  and  making  and  sub- 
scribing the  said  declaration.  Nor  above  the 
further  sum  of  6d.  for  any  certificate  of  the 
same  to  be  made  out,  and  signed  by  tbe  offices 
or  officers  of  the  said  court 

"  And  be  it  further  enacted  by  the  authority^ 
aforesaid,  that  all  and  every  person  aq^  peri 
sona  already  convicted,  or  prosecuted  in  order 
to  conviction  of  recusancy,  by  indictment,  in** 
formation,  action  of  debt,  or  otherwise,  groundecl 
upon  the  aforesaid  statutes,  or  any  of  them, 
that  shall  take  the  said  oaths  mentiooed  in  thf 
said  statute  made  this  present  pariiament,  and 
make  and  subscribe  the  declaration  aforesaid^ 
in  the  court  of  Exchequer,  or  assizes,  "^  or 
general  or  quarter  sessions  U>  be  held  for  the 
county  where  such  person  lives,  and  to  be 
thence  respectirely  certified  into  the  Exchequer^ 
shall  be  thenceforth  exempted  and  discharged 
from  all  the  penalties,  seizures,  forfeitures, 
judgments  and  executions,  incurred  by  force  of 
an^4he  aforesaid  statutes,  without  any  compo* 
sition,  fee,  or  further  chaise  whatsoever. 

*<  And  be  it  further  enacted  by  the  authority 
aforesaid,  that  all  and  every  person  and  persons 
that  shall,  as  albresaid^  take  the  said  oaths^ 
and  make  and  subscribe  the  declaration  albre* 
said,  shall  not  be  liable  to  any  pains,  penalties, 
or  forfeitures,  mentioned  in  an  Act  made  iu 
the  35th  year  of  the  reign  of  the  late  queen 
Elizaheth,  mtitled,  *  An  Act  to    retain    the 

*  queen's  majesty's  subjects  in  their  due  obe- 

*  dience :'  Nor  in  an  Act  made  in  the  33nd 
year  of  the  reign  of  the  late  king  Charles  the 
second,  intitled,  *<  An  Act  to  prevent  and  sup- 

*  press  seditious  conventicles."  Nor  shall  any 
or  the  said  persons  be  prosecuted  in  any  ecder 
aiastical  court,  for  or  by  reason  of  their  non« 
oonformiofl  to  the  Chureh  of  England. 

**  Provided  always,  and  be  it  enacted  by  tbe 
authority  aforesaid,  that  if  any  assembW  ol  per- 
sons, dissenting  from  the  Church  of  England, 
shall  be  had  in  any  place  tor  religious  worsbip, 
with  the  doors  locked,  barred  or  holted,  during 
any  time  of  such  meeting  together,  all  and 
every  person  or  persons  that  shall  oome  to  and 
be  at  such  meeting,  shall  not  receive,  any 
benefit  from  this  law,  but  be  liable  to  all  the 
pains  and  penalties  of  all  the  aforesaid  laws  rar 
cited  in  this.  Act  for  such  their  meeting,  not- 
withstanding his  taking  the  oaths,  and  his  mak- 
ing and  subscribing  the  declaration  aforesaid, 

**  Provided  always,  that  nothing  herein  con- 
jtained  ahaU  he  construed  to  exempt  any  of  .;hf 
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penons  aforaald  from  ftiying  ot  tytbes  or 
olher  parodnal  dutiesy  or  any  olher  duties  to 
the^  cfaprch  or  nftinister ;  nor  from  any  prose- 
cvtioii  in  any  ecclesiastical  court  or  elsewhere 
for  the  same. 

«*  And  be  it  further  enacted  by  the  aothority 
aforesaid,  that  if  any  person  dissenting^  from 
the  Church  of  England,  as  aforesaid,  shall 
hereafter  be  chosen  or  other^se  appointed  to 
bear  the  office  of  high  constable,  or  petit  con- 
stable, charch-war&n,  of erseer  of  the  poor, 
or  any  other  parochial  or  ward-office,  and  such 
jierson  shall  scruple  to  take  upon  him  any  of 
the  said  offices  in  regaM  of  tne  oaths,  or  any 
other  matter  or  thing  required  by  the  law  to  be 
taken  or  done  in  respect  of  such  office,  every 
•nch  person  shall  and  ma^^  execute  such  office 
or  employment  by  a  suffldent  deputy,  by  him 
to  be  protiaed,  that  shall  comply  with  the  laws 
on  tbM  behalf 

"  Funded  always,  tb^  said  deputy  be  al- 
lowed and  approved  by  such  person  or  persons, 
in  such  manner  as  iolch  officer  or  officers  re- 
p^ctively  shotild  by  law  have  been  aUowed  and 
Apl^roved.  i^ 

•*  And  be  it  fdrther  enacted  by  the  autho- 
ytty  aforesaid,  that  no  person  dissenting  from 
the  Church  of  England,  in  holy  orders,  or 
pretended  holy  orders,  or  pretenoing  to  h^ly 
Orders,  nor  any  preacher  or  teacher  of  any  con- 
gregation of  Dissenting  Protestants,  thut  shall 
make  and  subscribe  the  declaration  aforesaid, 
And  take  the  said  oaths  at  the  general  or 
quarter-sessions  of  the  peace,  to  t^  held  for 
the  county,  town,  parts  or  division  where  such 
parson  lives ;  wbicn  court  is  hereby  impowered 
to  administer  the  same ;  and  shall  also  decltu^ 
Ills  approbation  of,  and  subscribe  the  Articles  of 
Religion,  mentioned  in  the  statute  made  in  the 
ISth  year  of  the  reign  of  the  late  queen  Eliza- 
beth, except  the  34th,  S5tti,  and  S6th,  and 
these  wordsofthe  twentieth  Article,  viz.  [<The 
''Church  bath  power  to  decree  rilea  or  ccfre- 

*  monies,  and  authority  in   controversies  of 

*  faith,']  and  yet  shall  be  liable  to  any  of  the 
pains  or  penalties  mentioned  in  an  Act  made  ill 
the  17th  year  of  the  reign  of  king  Charles  9, 
intided, '  An  Act  ibrrestrainittg  nonconformists 

*  from  inhabiting  in  corporations ;'  nor  th^ 
penalties  mentioned  in  the  afbresaid  Act 
made  in  the  S9nd  year  of  his  said  late 
majesty's  reign,  for  or  by  reason  of  such  per- 
sons preaching  at  any  meeting  for  the  es^er- 
dse  of  reli^^ion ;  nor  to  the  penalty  of  ioo/. 
mentioned  ra  an  Act  made  in  the  18th  tud 
14th  of  kittf  Charles  9,  intitled,  *  An  Act 
*for  the  uniformity  of  piditic  prayers,  and 

*  administration  of  sacraments,  and  other  rites 

*  and  ceremonies;    vaA  for  ^stablisbita|f  the 

*  form  of  making,  ordabipff,  dnd  con^crat- 

*  ing  of  bishops,  priests,  and  deteops  in  the 

*  Church  of  jBngiand,'  fhr  officiating  in  any 
congregation  for  the  exercise  of  religion,  per- 
mitted and  allowed  by  tbb  Act. 

*<  Provided  always,  That  the  making  and 
snbscrihincf  the  said  declaration,  and  the  taking 
the  aaid  oaths,  and  makiDg  the  i^lardtfoh  of 


approbation  and  f  nbseription  to  die  aaid  Articles^ 
in  manner  as  aforesaid,  by  every  respective 
person  and  persons  herein  before-ncntiotted, 
at  such  general  or  quarter-sessioas  of  the 
peace  as  aforesaid,  shall  be  then  and  there 
entered-of  record  in  the  said .  court,  for  which 
6d,  shall  be  paid  to  the  clerk  of  the  peace,  and 
no  more. 

**  Provided,  That  such  person  shall  not  at 
any  time  preach  in  any  place,  but  with  the 
doors  not  locked,  barred  or  bolted  as  aforesaid. 

**  And  whereas  some  Dissenting  Protestants 
sa'uple  the  baptiaing  of  infants ;  bfe  it  enacted 
by  the  anthority  afor^aid,  that  every  person  in 
pretended  holy  orders,  or  protending  to  holy 
orders,  or  preocher  or  teacher,  that  shall  sob-* 
scribe  the  afore^id  Articles  of  Religion,  (except 
before  excepted,  and  also  except  part  of  the 
97th  Article,  touching  Infant  Baptism)  and 
fthall  take  the  said  oaths,  and  make  and  nob- 
scribe  the  declaration  aforesaid,  in  manner 
aforesaid,  every  snch  person  shall  enjo^  all  the 
privileges,  beneflts  and  advant^lges,  which  any 
other  Dissenting  minitter,  as  aforesaid,  nrigm 
have  or  enjoy  by  virtue  of  this  Act. 

'« And  he  it  further  enacted  by  the  antMotity 
aforesaid,  that  everv  teacher  or  preabher  i*  boly 
'orders,  or  pretended  holy  orders,  that  is,  a 
minister,  preacher,  or  teacher  of  a  congregatioB, 
that  shall  take  the  oaths  herein  required,  oaA 
make  and  subscribe  the  dechnration  afiwenki, 
and  also  subscribe  such  of  the  aforesaid  Ar^ 
tides  of  the  CMttih  of  Engtand,  aa  are  re- 
quired by  this  Act  in  manner  aforesaid,  aholl 
be  then<^orth  exempted  from  serving  upon 
any  jury,  or  from  being  chosen  or  appointor 
to  bear  the  office  of  church- warden,  overaoer 
of  the  poor,  or  any  other  parochial  or  wmid- 
office,  or  mother  office  in  any  hmidred,  of  mnj 
shve,  city,  town,  parish,  division  or  wapentalae. 

<'  And  be  it  further  enacted  b^  the  antbcniiy 
aforesaid^  That  every  justice  ot  the  peatee  may 
at  any  time  hereafter  require  ai^  person,  ihmt 
goes  to  any  meeting  lor  exeitise  or  reUgion,  us 
make  and  subteribe  the  declaration  aforasaiid, 
and  also  to  take  the  said  oaths,  or  dechnnntRMi 
of  fidelity  herein-af)^  mentioned,  in  case  snoKrh 
person  scruples  the  taking  of  an  oath  ;    «ad 
upon  refusal  thereof,  such  justice  of  tho  pn 
is  hereby  required  to  commit  such  penMua 
prison  without  bail  or  mainprise :  and  to 
tif^  the  name  olTsudi  ponon  to  the  vbxt% 
rai  or  qnatlter  sessions  of  the  pesM  to  hb 
for  that  cdilnty,  citv,  toWo,  piti  or  div 
where  saoh  person  then  resides :  and  if  oaclm 
person  so  oommitied,  shall,  upon  a  second  teix-- 
der  at  the  general  or  quarter  seniona,  refase  f^ 
make  and  subscribe  the  dcfdaration  aforeoiiA, 
such  person  refbrfng  ihall  be  then  and  ila«v^ 
recorded ;  and  he  shall  be  taken  thoncefoftb,  «aj 
all  inlertto  dnd  purposes,'  for  a  PbpMl  r^giinnnf 
cetovtet,  and  salfer  accoidinglV,  add  iDCiir  sA. 
the  p^allics  and  fbrteiturea  ot  aH  the  afiiuMifcHj 
laws. 

*' And  wherais  there  are  oertahi  Mtrn'-pmr- 
mt,  I>is^enMrs  from  the  Charch  of  BtiffMUi^ 
who  soi^nple  the  tikiqg  of  toy  ^th  $  tie  si 
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•dii  \ijf  die  mkqnij  nftwtiid,  Tbtfl  every 
raeh  fBMeiliril  ■Ktkeand  aub«cribe  the  albre- 
antf  iedmAmj  ana  tlae  this  ikdaFation  oi* 
MtfiUloviiif ;  vk. 

'  J  i.  B.  do  iiiieevely  (Hnonise,  and  aoIeiDD- 

l/Mve  before  God  aod  the  world,  that  I^ill 

ittnt  and  faitbfol  to  king  WiUtam  aod  qiiceo 

lfir]r;  ind  I  do  aaicttBly  profess  and  declare, 

(bat  1  do  fipDSB  my  heart  abhor,  detest  and  re- 

Moooe^  at  iaHpiMs  and  beredcal,  that  dbiniDa- 

khiloctriiie  ted  positioo.  That  pjrinces  ezcom- 

maicited^  or  deprtred  by  the  Pope,  or  any  au- 

tbontyof  the  see  of  Rome,  may  be  deposed  or 

BBvlcffed  by  their  subjects,  or  any  other  what- 

nlftr.    And  1  do  declare.  That  no  foreign 

prisKSi  fKnoii,  i^ate,  slate  or  potentate,  haSi, 

•r<g|lit  iQ  have,  any  power,  jurisdietion,  so- 

jKittrity^  pre^efBinehGe  or  attthority,  ecclesias- 

lied  «r  spmtiudi  irithiti  this  realm. 

**  Aad  riiall  aubscribe  a  profession  of  th^ir 
Gknliail  behe^  in  these  wo^  e  . 

«I  i.  B.  pfwAssfahhi  in  God  the  Father, 
mi'm  Jesus  Christ  his  Eteraid  Son,  thetme 
6id,  aod  in  the  Holy  Spirit,  oiie  God  blessed 
ftrefer*m€ie;  and  do  acknowledge  the  Holy 
MpliiRB  of  the  Old  aod  New  Testament  to  be 
fi^eahy  divine  inspiration. 

"  WUch  d^daratioBg  and  subscriptions  shall 
ke  BMde,  and  entered  df  record,  at  the  genenU 
WfHMer  sessionaof  the  peace  to  the  county, 
o^sr  place,  where  every  snch  person  shall 
Mieade.  And  every  soeh  person  that  shall 
Mke  sod  sobscribe  the  two  dedarations  and 
Fiftiiiisu  aforesaid,  being  thereonio  reqdired, 
Ml  be  eiempled  from  aU  the  pains  and  penal- 
lia  of  all  and  every  the  afore^mentioned  sla- 
taftanwde  agamstPbpbh  rectnanls,  or  Pro* 
httaotnoa-confurmists;  and  also  from  the  pe- 
aHiiei  ef  an  Act  made  in  the  fifth  year  of  the 
RigB  of  the  lale  queen  BUzabelh,  entitled, « An 
*Aetlbrth^  Aaninnoe  of  the Qxieen's  Ro^al 
<  Power,  over  all  Estates  and  Subjects,  within 
'htr  Dsennioos;'  for  or  by  reason  of  socfa 
piww  net  taking,  or  iteibsing  to  take  the  oaA 
■iwilisood  in  the  said  act ;  and  also  from  the 
paakiesef  an  actmadein  the  13th  and  Uth 
ywt  of  the  leign  of  kiiy  Charies  9d,  entitled, 

*  Aa  Act  Ibr  preventing  Mischieft  that  may 

*  trim  by  certain  Pfefsons  (called  Qoaduf^  re- 
'fiaiag  to  take  lawful  Oaths;'  and  eiyoy  idl 
vAcfttha  benefit^  privileges  and  advantages, 
vdwthe  like  limitatinnsi  provisoes  and  eondi- 
^te|  wbteh  any.  othte  btnmile^  ahaUv  or 
Vifbt  to  cnjny  by  virtue  of  itiiis  Act. 

**PMrided  klways»  and  be  it  enacted  by  the 
^^Umihr  aforeiaaAi  fWt  in  case  any  person 
dmiiefiiee  to  tAieihe  oaths,  when  tendered  to 
Ujtai,  vhieh  every  justice  of  the  peace  is  hcve- 
^^yowiiid  ta  die,  such  person  sbatt  not  be 
yMlidtiinafca  and  sabscrdw  the  two  de- 
*y<idasafensaid,  though  vofBired  themmto, 
*wbdM  any  justice  of  the  peaoe,  or  at  the 
IMl  ir  ^napmr  sesaiohs,  berare  or  after  any 
^^^ilion  of  Popaah  recusancy,  as  aforesaid, 
^  sack  ffam  can,  within  51  days  dRer 
HIJ^Mbr  efdie  deeiafatioBBto  him,  prodneb 

to  testify 


upon  oalh,  thai  they  believe  him  to  be  a  Pro* 
testant  Dissenter,  or  a  certificate  under  the 
hands  oi'  four  Protestants  who  are  conformable 
to  the  Church  of  England,  or  have  taken  the 
oaths,  and  subscribed  the  declaration  above* 
mentioned ;  and  shall  also  ptodoce  a  certificata 
under  the  bands  and  seals  of  six,  or  more,  suf- 
ficient men  of  the  coogregation  to  which  he 
belongs,  owning  him  for  one  of  them. 

**  Provided  also,  and  be  it  enacted  by  the  au- 
thority albresaid.  That  until  suck  eertificate 
under  the  bands  of  six  of  bis  coogregstion  (aa 
aforesaid)  be  produced,  and  two  Protestant  wit- 
nesses come  to  attest  bis  being  a  Protestant 
Dissenter,  or  a  certificate  under  the  hands  of' 
four  Protestants  (as  aibi-esaid)  be  produced,  the 
justice  of  the  p^ce  shall,  and  hereby  is  re-^ 
quired  to  take  a  recognizance  wiib  two  sure^ 
ties,  in  the  penal  sum  of  50/.  to  be  levied  of  tfia 
goods  and  chattels,  lands  and  tenements,  to  the 
use  of  the  king  and  queen's  majesties,  their 
heirs  and  successors,  for  his  producing  fbe 
same ;  and  if  be  cannot  give  such  security,  to 
commit  him  to  prisooi  there  to  remain  until  ha 
Ms  jMToduced  bim  certificates,  or  two  witnesses^ 
as  aloresaid, 

"  Provided  always,  and  it  is  the  true  intent 
and  meaning  of  this  Act,  That  all  the  kws 
made  ^d  provided  for  the  frequentio^  of  di- 
vine service  on  the  Lord's  Day,  commonly 
called  Sunday,  shall  be  stillin  (brce,  and  exe* 
cuted  against  all  persons  that  offend  agairist  the 
said  laws ;  except  such  persons  come  to  some 
congregation,  or  assembly  of  religious  worsbi^^ 
allowed  or  permitted  by  tbis  Act. 

"  Provided  always,  and  be  it  further  Cfiacted 
by  the  aotboritv  aforesaid,  That  neither  thie 
Act)  nor  any  cuiuse,  article,  or  thing  herein 
contained,  sbaU  extend,  or  be  construed  la  ev- 
tend^  to  i^ive  any  easei  benefit  or  advantage  to 
any  Paptsior  Popish  recusant  whatsoever }  or 
any  penon  that  sfaaU  deny,  in  bis  preaching  or 
writfiig,  the  doctrine  of  tne  blessed  Triaitv,  aa 
it  is  declared  hi  the  aforesaid  Articles  of  Heli- 
gion, 

**  Provided  alwayiu  and  be  it  enacted  by  the 
authority  afiMtsaid,  That  if  any  person  or  pert- 
sons,  at  any  time  or  times  after  the  10th  dsy  oi' 
June,  do  and  shall,  wiHnigly  and  of  purpoee^ 
maliciously  or  conteotptuously,  come  mto  any 
cathedral  or  parish  churchy  chapel,  or  other 
oongregatioB  permitted  by  tbis  AcA,  and  di*- 
^uiet  or  disturb  die  lamp,  or  misoae  any 
preacher  or  teacher,  snch  perion  or  person^ 
upon  proof  thei^eof  before  any  justice  df  peaee^ 
by  two  or  morelsnffieient  witnesses,  slndl  find 
two  sureties,  to  be  bovnd  by  recogniaanee  in 
the  penal  sum  of  dO/.  $  and  in  defoalt  of  sack 
sureties  shall  he  ceknmitted  to  prison,  there  to 
remein  t^ll  the  next  general  or  yarter  sessions  % 
and  upon  cdnviclien  of  the  smd  ofience  at  tka 
aaid  general  or  tpiarter  sessions,  skall  suffinr 
the  pain  and  ptealty  of  «0/.lotbense  ef  this 
king  and  qneen'b  teicata^  theirheua  and  snn» 
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mitted  or  allowed  by  this  Act«  until  the  plaoe 
of  sueh  meeting  shall  he  certified  to  the  bishop 
of  the  diocese,  or  to  the  archdeacon  of  that 
archdeaconry,  or  to  the  justices  of  the  peace,  at 
the  g;eneral  or  quarter  sessions  of  the  peace  for 
the  county,  city,  or  place  in  which  such  meet- 
ing shall  be  held,  and  registered  in  the  said  bi- 
shop's or  archdeacon's  conrt  respecttTely,  or 
recorded  at  the  said  general  or  quarter  actions ; 
the  register  or  clerk  of  the  peace  whereof  re- 
spectively, is  hereby  required  to  register  the 
same ;  and'  to  give  certificate  thereof  to  such 
person  as  shall  demand  the  same,  for  which 
.  there  shall  be  no  ^^reater  fee,  or  reward  taken, 
than  the  sum  of  sixpence." 

Mr.  Dodd,  The  next  is  the  qneen's  Letter  to 
the  Bishops :  we  have  it  from  the  Cotton  Li- 
brary, and  a  person  here,  that  has  the  custody 
<»f  it,  and  proves  it  a  true  copy. 

Then  Mr.  Rawlinton  was  sworn. 

Mr.  Dodd,  Pray,  give  my  lords  an  account, 
whetheryou  examinS  that  paper  ?  and  where  ? 
and  whether  it  be. a  true  copy  ? 

Ramiifuon,  I  examined  it  in  the  Cotton  Li- 
brary,  and  (errors  excepted)  I  believe  it  a  tme 
eopy. 

Mr.  Dodd,  Do  you  believe  it  to  be  a  true 
copy  ? — Rawlinton.  Yes,  I  do  believe  it 

CUrk  reads.]  "  A  Letter  from  the  Queen's 
Majesty,  sent  to  the  Bishops  through  Enffland, 
for  the  suppressing  of  the  Exercise  called  Pro- 
phecyeing."  (Cotton  Library,  Cleopatra,  F. 
S,  fol.  287>  288,  389.) 

*^  Riffht  reverend  Father  in  God,  We  greete 
,  you  well.  We  hear  to  our  great  griete,  that 
in  snndry  parts  of  our  realme  there  are  no 
small  numbers  of  persons  presuming  to  be 
teachers,  and  preachers  of  the  Church,  though 
neither  lafulie  thereunto  called,  nor  yet  ior 
the  same,  which  contrary  to  our  laws  establish- 
ed for  the  publique  devine  service  of  Almightie 
God,  and  the  administration  of  his  holie  sacree- 
ment  within  this  Church  of  England,  doe 
dailie  devise,,  imagine,  propound  and  put  in 
execution  sundrie  new  ntes  and  forms  m  the 
Chnrch,  as  well  by  their  preaching,  readings, 
and  ministring  the  sacraments,  as  well  by  pro- 
enreing  unlawful  assemblies  of  a  great  number 
of  our  people  out  of  either  their  ordinarv  pa- 
rishes, and  firom  place  fiir  distant ;  and  tnat 
also  of  some  of  good  will,  calling  (though 
therein  not  well  advised)  to  be  hearers  of  their 
disputations,  and  new  devised  opinions  upon 
points  of  devinities,  farre  and  unmeete  of  un- 
large  people ;  which  manner  of  invasions  they 
in  some  places  call  phr<^hesiings,  and  in  some 
other  places  exercises.  Bv  which  manner  of 
assemblies  great  numbers  of  our  people,  espe- 
cially the  vulgar  sort,  mcete  to  be  otherwise 
ouccupied  with  honest  labour  tor  their  livinge, 
are  brought  to  idleness  and  seduced,  and  in  a 
manner  schismatically  devided  amongst  them- 
selves into  varietie  ot  dangerous  opinions,  not 
•nl^r  in  towns  and  parishes,  bi<t  even  in  some 
fiunilies ;  and  manifestly  thereby  inoonaged 


to  the  violation  of  our  laws,  and  to  the  breach 
of  common  order,  and  finalieto  the  offence  of 
all  our  quiet  subjects  that  desire  to  serve  God 
according  to  the  uniforme  orders  established  in 
the  Chnrch,  whereof  the  sej^^le  cannot  be  bot 
over  dangerous  to  be  sufiered.     Wherefore, 
considering  it  should  be  the  duty  of  the  bishops, 
being  the  principal  ordinary  officers  m  the 
Church  of  God,  as  you  are  one,  to  see  this  dit* 
honors  against  the  liiononr  of  God  and  the 
quietness  of  the  Chnrch  reformed :   And  that 
we  see  that  by  the  increase  of  these,  throoch 
sufieranoe,  great  danger  may  ensue  even  to  ue 
decay  of  the  Cristianne  Faithe,  whereof  ve 
are  by  God  appointed  the  defender;   besidei 
the  other  inconveniences,  to  the  distnrbanoe  of 
our  peaceable  government.    We  therefore,  ac- 
cording to  authoritie  we  have,  do  oharge  and 
command  you,  as  the  bishopp  of  that  dioceaie, 
with  all  manner  of  diligMice^  to  take  onler 
through  your  diocesse,  as  well  iu  phusei  cz« 
empt,  as  otherwise ;  that  no  manner  of  publiqiM 
and  devine  service,  nor  other  form  of  the  ad- 
ministration of  the  Holy  sacraments,  nor  stay 
other  rightes  or  ceremonies  be  in  any  sort  sad 
in  the  Church,  but  directlie  according  to  the 
orders  established  by  our  laws.     Netner  tha|> 
any  manner  of  person  be  suffired  within  your 
diocesse  to  preach,  teach,  read  or  exercise  aoy 
iiinction  in  the  Church,  but  such  as  shall  M 
lawitilly  approTod  and  licensed,  as  peraonf 
able  for  their  knowledge,  and  conformable  to 
thov  ministrie  in  the  ntes  and  ceremonies  of 
the  Church  of  England.     And  where  then 
riiall  not  be  sufficient  able  persons  for  learoing 
in  any  cures,  to  preach  or  instruct  their  cores 
as  were  requiset,  there  shall  yon  lymitte  tiie 
curates  to  read  the  publique  honuines,  ac- 
cording to  the  iigunctions  heretofore  by  us 
given  for  like  causes  :   And  furthermore  coa* 
sideriog,  for  the  great  abuse  that  have  byn  in 
sundrie  places  of  our  realme,  by  reason  of  oor 
forsaid  assemblies  called  exercises,  and  for  that 
the  same  are  not,  nor  have  not  been  appoioted 
nor  warranted  by  us  or  by  our  laws,  we  will  and 
straightlie  charge  you,  that  you  dachaige  tlie 
same  forthwith  to  cease,  and  not  tOibs  aaed: 
But  if  any  shall  attempt,  or  continew  or  renew 
the  same,  we  will  you  not  onlin  to  coBamitis 
thereunto  prison,  as  maynteyness  of  disordem, 
but  also  to  advertise  us  or  our  counsaile  of  the 
names  and  qualities  of  them,  and  of  their  mayn- 
tainers  and  abbettors,  that  thereupon  fbr  bettor 
example  their  punishment  may  be  more  sharp 
for  their  reformation*    And  in  these  things  we 
charge  you  to  he  so  careful  and  villiant,  as  by 
your  negligence  if  we  should  hear  of  any  per- 
son attempting  to  fend  in  the  premisses  with* 
out  your  correocion  or  information  to  us,  we  be 
not  forced  to  make  some  example  or  reforBU^ 
tion  of  you,  according  to  your  deserts.'* 
*^  Given  under  our  signet,  at  the  mannor  oi 
Greenwich,  the  7th  of  May,  1577." 

Mr.  PAip;w.  Your  lordships  observe,  this  is  a 
letter  from  queen  Elizabeth  lathe  bishops,  tsk- 
ing  nottoe  oi  the  danger  that  night  ame  fira>a 
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Ifae  pnpbafyings,  ftnd  directs  them,  to  .take 
cue  to  nppresB  tbose  uolawful  assemblies  ; 
ud  oov  we  will  read  to  your  lordships  the  let- 
ter/no  tbe  archbishop  to  the  oouncil,  wherein 
kteOstfaem,  thai  he  csould  not  comply  with 
iff  majesty's  command. 

C^ib  reads.1   «  To  the  Lords  of  the  Privy 
Comcil.— Right    honourable    aod   my    sin- 
falcr  good  lords,  I  cannot  deny  but  that  I  have 
Seen  comnuoded  both  by  the  queues  majestie 
bcnelf,  and  also  by  divers  of  your  honorable 
Mships  in  her  name,  to  suppresse  all  those 
craoMs  witbiu  my   province,  that  are  com- 
OMiahr  called  prophesies ;  but  I  do  protest  be« 
Ibie  God,  the  judge  of  all  hartes,  that  I  did  not 
of aaj  ttobberoneas  or  wttfulness  refuse  to  ac- 
eomplish  the  same,  bat  onlye  upon  conscience ; 
Ar  U»t  i  found  sach  kmd  of  exercise  set  down 
is  tbe  bolie  scriptores,  and  tbe  use  of  ihe  same 
to  hire  contynued  in  the  primitive  Church,  and 
vtt  perswaded  that  (the  abuses  being  reformed 
whicb  I  always  offered  myself  ready  to  labour 
is)  tbe  said  exercise  might  yet  serve  to  the 
gieat  proGt  of  the  Church,  and  feared  that  the 
■tter  soppressiog  of  them  would  bread  oflRsnce, 
9Bd  therdbre  was  a  most  bumble  suter  unto 
her  majestie,  that  I  might  not  be  made  the 
diiefe  instrument  in  suppressing  tbe  same: 
TctBot  prejudiciog  or  condemning  any  that 
IB  rtepect  f/t'  pollicie  or  otherwise  should  be  of 
eootrary  judgment,   or   being  of  authority, 
dioald  suppress  them :  For  I  know  right  well, 
that  there  be  some  things  of  that  nature,  where- 
ia  diverse  men  may  be  of  diverse  opinions,  and 
ahnrad  in  their  owne  sense,  (being  not  repug- 
ttBttotfae  analogic  of  faith)  without  any  pre- 
jodwe  to  their  salvation,  or  any  prejudice  of 
cdier  to  other.        Notwithstanding  however 
ethers  bein^  otherwise  perswaded,  might  safe- 
If  do  yt ;  yet  1  thought  it  not  safe  for  me  (be- 
ug  so  pevswaded  in  minde)  to  be  tbe  doer  of 
that  wnefreof  my  own  heart  and  conscience 
voold  oovidemn  me.    And  whereas  1  have  sus- 
toyaed  tbe  restraint  of  my  libertie  and  se- 
^oestration   of  my  jurisdiction  nowe  by  the 
ipce  of  six  monethes,  I  am  so  farre  from  re- 
Ksiage  thereat,  or  thinkinge  myself  injurious- 
ly or  hardlie  dealt  withal  therein  at  her  ma- 
jerties'  hands,  that  I  do  thankfully  embrace, 
tndfranklie,  with  all  humilite,  acknowledge 
ber  princeiy,  gracions,  and  rare  clemencie  to- 
wards me,  who  having  authoritie  and  power  to 
have  need  greater  and  sharper  severitie  annate 
Be,  and  for  good  poUde  and  example  thmking 
it  so  expedient,  hath  notwithstandmg  dealt  so 
nerdfalfie,  myldelye,  and  genllie  with  me. 
Bat  the  greatest  griefe  that  ever  I  have  had  or 
hsTe,  b  the  loss  of  her  majesties'  favour,  and  the 
aatteyniBge  of  the  displeasare  of  so  gracious  a 
aaieraigne,  by  whom  the  Church  and  realm 
if  Englande  hath  been  so  longe  and  so  hap- 
ijfie  governed ;  and  by  whom  myself  pri  vateiie 
n4  ssedaUie  above  other  subjects  have  re- 
<ma  so  many  and  so  great  benefitts  above  all 
■7  deserrioga,  for  the  recovery  of  whose  gra- 
Mia  favour,  I  most  humbly  beseech  your 


lordshiiMl  to  be  a^meanes  to  her  majestie  for  me : 
The  which  obleyned,  I  shall  esteme  far  abore 
all  worldly  benefits  whatsoever.  And  I  pro- 
test here  before  God  and  your  honours,  that 
not  onely  my  dewUfuU  and  humble  obedience 
to  her  majestie  shall  be  suche,  as  she  shall 
have  no  cause  to  repente  her  of  her  gradouse 
goodness  and  clemencie  shewed  unto  me  ;  but 
also  that  by  moste  fervente,  heartie,  and  dailie 
prayer(as  I  have  done  hitherto)  so  I  will  con* 
tynew,  accordinge  to  my  bownden  dewtie,  to 
make  moste  eameste  sute  unto  Almightie  God 
for  the  longe  preservation  of  her  raigesties 
most  happy  raigue,  to  the  unspeakable  upnefitt 
of  the  Church  and  realm  of  £ngland,  &o. 
Ncroemb.  29, 157T.  £dm.  Cantdar." 

Mr.  Dodd»  We  hope  these  two  letters  have 
set  that  matter  in  a  true  light,  that  the  reason 
of  the  archbishop's  disgrace  was,  for  not  com- 
plying  with  tbe  commands  of  the  queen.,  Wa 
will  Md  no  more  upon  this  Article,  but  pro- 
ceed to  the  third. 

Mr.  Phipps,  My  lords,  the  dates  of  these 
letters  are  material ;  for  your  lordships  taka 
notice,  they  were  written  in  the  year  1577 ; 
and  her  majesty's  commands  for  suppressing ' 
the  prophesyings  not  being  obeyed,  the  Pun- 
tans  in  few  years  became  so  dangerous,  that 
tbe  parliament  was  necessitated  to  make  the 
act  of  tbe  ststb  year  of  her  reign,  (with  thosa 
severe  penalties,  which  have  ^en  so  much 
censured  by  one  of  the  learned  managers)  to 
give  a  check  to  them. 

Mr.  Dodd.  My  lords,  the  third  Article  that 
the  Doctor  is  charged  with,  is.  That  ^  he 
does  suggest  wpd  assert,  that  the  Church  of 
England  is  in  a  condition  of  great  peril  and 
adversity  under  her  majesty's  administration  ; 
and  that,  in  order  to  arraign  and  blacken  the 
Vote  or  Resolution  of  both  Houses  of  Parha"' 
ment,  approved  by  her  majesty,  he,  in  oppo* 
sition  thereto,  does  suggest  the  Church  to  be 
in  danger."  And,  my  fords,  this  we  take  the 
liberty  totally  to  deny:  the  Doctor  aaserto  no 
such  tbmff  in  his  Sennon,  nor  hath  it,  as  we 
apprehend,  been  proved  upon  him. 

but  true  it  is,  that  he  asscHrts,  that  when 
national  sins  are  ripened  to  maturity,  with 
other  immoralities  and  irreligious  practices 
therein-mentioned,  then  such  a  people  and 
Church  are  in  very  great  danger,  as  we  appre- 
hend, from  the  sins  and  vices  of  wicked  men. 
My  lords,  this  we  concdve  no  ways  to  be  op- 
posite to  tbe  Votes  of  the  two  Houses  of  Par- 
liament, nor  to  her  majesty's  Dechuration :  we 
think  we  have  followed  the  Act  of  Parliament 
of  the  9th  and  10th  of  king  William,  for  sup- 
pressing Blasphemy  and  Profaneness,  and  other 
acts  of^parliament,  in  asserting  this  matter. 
It  must  be  agreed,  that  the  Church,  as  a 
Church  militant,'  is  always  in  danger,  till  it  is 
a  Church  triumphant:  it  is  always  Uk^ 
notice  so  to  be ;  she  has  many  enemies ;  she 
ought  to  be  always  on  her  guard  and  watch, 
and  allgood  people  ought  to  pray  for  her  sup- 
port.   The  prayers  directed  by  her  m:yesty 


819] 


9  ANNE. 


Trial  of  Dr.  Henry  Sacheverdl, 


[SSO 


to  lie  used,  ODd  that  tre  osed  in  all  churches, 
»re,  A'ThftiiM)  iedition  may  disturb  the  state, 
nor  schism  distraot  Ibis  Uhurdi  ;^  aod  that 
we  all  4>ai|>bt  4o  lay  it -to  heart,  how  g^reat  dan- 
gei«  we«re.iii  by  our  unhappy  divisioos :  Ihese 
ave  the  fmyers  that  are  put  op  everT  day  in 
Cbe  eburcbes.  Now  to  object  rrom  this,  that 
we  look  OB  the  Church  to  be  in  danger  under 
her  majesty's  administration,  is  so  directly  oon- 
^«ry  to  what  the  Doctor  has  asserted  in  bis 
ifiSernion,  wherein  be  does,  as  a  good  and  loyal 
subject,  pray,  and  pray  heartily  for  the  best 
of' queens,  ^'  That  she  may  long  live  for  the 
coniibrt  and  support  of  this  Church  and  Na- 
tion ;^'  after  ibis,  one  would  think  when  he  has 
80  positively  laid  it  down  in  plain  words,  there 
could  be  no  ground  to  quarrel  with  him  on 
this  beat).  Add  as  to  that  which  was  urged 
bv  one  of  the  gentlemen  managers  for  the 
JiAuse  of  Commons,  observing  mat  the  Doc- 
tqr's  expressions  were  taken  out  of  the  La- 
mentations, and  that  when  the  Lamentations 
Yvere  written,  the  king  was  $i  prisoper,  and  the 
people  in  captivity ;  and  therefore  the  Doctor 
4ntende{i  the  parallel  to  answer  the  present 
limes  ;  surely  no  such  inference  can  be  drawn 
iVom  these  passages :  1  hope  the  people  ai-e  in 
po  captivity  whatsoever;  npr  is  our  queen 
(blessed  be  God)  a  prisoner.  And  if  it  was 
intended  by  the  gentleman  manager,  (as  I  sup- 
pose it  was)  that  the  Doctor  herein  me^t  the 
Pretender;  the  Doctor  utterly  denies  it,  and 
has  all  along  disclaimed  his  right,  and  asserted 
her  majesty's  right  in  veiy  express  terms.  But 
ixk  this  plkoe  cited  by  the  Doctor,  is  repre- 
sented the  prophet's  lamentation  for  the  sins 
of  the  people,  and  tlie  jud^gnents  .that  had 
orert^dEep  the  Jews  for  their,  sros  and  rebeUieo. 
{Fhei  like  onayers-  may  |ie  observed  to  have  been 
aiadeby.«ng  Davjd,  and  yet  the  Church  of 
the  Jews  was:  i»  the  greatest  proeperkyin  hb 
tio^:  however,  -there  is  s^roe  a  Pftalm  but 
he  UMaentB4he  sins  of  the  people,  for  fear  lest 
ahey  shoaM  '  bnng  down  judnnents  on  the 
aewish  'Choroh^iMl  State.  This  is  patheti- 
cally eKpreesed  almost  throughoat  all  the 
Fsamis. 

As  to  the  allegation,  that  **  the  members  of 
4otfa  Heoseawere  eoaeptrtng  tlie  ruin  of  the 
CSbareh^"'he  totally  denies  it;  nor  has  the 
J>octer,  in  all  his  Sermon,  mentioned  the 
Votes  of  the  U90  Houses:  therefore  for  the 
.Article  toeharge  the  Doetor  with  asserting, 
'« That '  the  •  members  of  both  Bouses,  who 
passed  tbe>  Vote  felating  to  the  danger  «f  the 
^hurehyvsereeonspiiing  her  nun,  when  they 
•wirted  her  out  of  danger,  is  a  mwtaken  fact. 
That  Vote  was  almosi  four  years  ago.  There 
^enldbe  no  reason  to  tbiakne  reflected  on  that 
•Vele ;  ner  is  there  any  thing  that  can  indnoe 
*jomr  lordships  (as  we  hwnbly  apprehend)  in 
tbe  Dealer?»  Sermon,  to  believe  suon  a  charge. 
vFhe  passage  in  the  Doctor's-  Sermon  relates 
In  the  wars  in  the  late  times :  and  as  in  those 
^days  there  were  many  ill  men,  and  God  per- 
mitted them  |o  bring  their  ill  ilesigns  about,  so 
ft  it  plain,  that  4fa«Fe  were  onany  good  men 


innocent,  as  my  lord  Ciarendo9  exprenos  it, 
that  had  no  sueh  ill  desig^.    Now,  when 
your  lordships  and  the  Commons  passed  that 
Vote,  no  doubt  it  was  a  just  Vote,  and  ga>e  a 
great  {la^sfaction :  but  nobody  could  expect 
that  passage  to  be  turned  on  the  Doctor  as  a 
reflection  un  your  lordships,'  the  Commons, 
and  her  majesty,  in  relation  to  that  Votie.   But 
what  he  reflects  upon  is  quite  another  thing : 
he  takes  notice,  Inat  the  Church  is  in  danger 
from  evil  men,  from  evil  practices,  and  evil 
books  that  are  daily  published.     VFe  bopeyour 
tordships  will  not  take  it,  that  when  we  urge 
this,  we  intend  to  reflect  either  on  the  pastors 
of  4he  Chui'ch,  or  the  ministry  of  the  queen ; 
for  it  would  be  hard  tiiat  they  should  be  an< 
swerablefor  all  tliose  pamphlets.    &ut  when 
such  are  published  to  poison  the  notions  of  the 
people,  and   a  minister  in  the  pulpit  takes 
notice  of  them,  to  prevent  the  ill  consequences 
oflhero;  whether  this  can  have  such  a  con- 
struction as  has  been  contended  for,  we  may 
safisly  submit  to  your  lordships.     The  now 
asserting  the  Christian  faith  to  be  in  danger  by 
vice  and  irreligion,  cannot  be  contrary  to  the 
Votes  in  the  Articles  alleged,  nor  amct  him, 
who  mdces  the  assertion,  with  any  crime,  or 
(as  we  think)  subject  him  to  any  punishment. 

My  lords,  we  shall  be  the  shorter  in  opeoing 
this  Article,  because  we  fear  we  shall  be  very 
Ion?  in  our  evidence  nj>on  this  head  ;    we 
sbaTi  produce  and  give  in  evidence  several 
Iwoks  that  daily  come  out,  which  contain  the 
highest  blasphemy,  irreligion  and  heresy  that 
can  be  published.     I  wilt  not  take  upon  me  to 
open  them,  they  are  so  horrid,  I  leave  the 
passages  to  be  r^aJ^  that  your  lordships  may 
see  what  groumls  there  are  for  a  preacher  in 
the   pulpit  to  take  notice  of  these  matterv. 
When  the  Church  is ,  run  down,  the  clergy 
vilified ;  when  they  tdi  us  a  grey  coat  has  ma 
much  authority  to  administer  the  Sacrament 
as  a  black  coat;    and  that  a  country -man 
may  make  as  good  a  priest  as  the  parson  of 
the  parish :  these  things  may  excuse  the  aseal 
of  the    Doctor  in  so   warmly  reprehending 
them. 

We  shall  cead  abundance  of  this  aort  nf 
learning,  and  we  shall  do  it  only  to  shew,  thnt 
there  was  reason  for  the  Doctor  in  the  pntpit 
to  forewarn  the  people,  to  caution  that  Uiey 
may  not  have  ill  impressions  made  upon  tbem, 
by  such  wicked  and  scurrilous  writing.  We 
shall  humbly  ofier  ear  evidence  to  your  lord- 
ships, and  then  submit  this  Article. 

Mr.  PhiDpi.  My  lords,  I  am  now  to  apeai 
to  the  third  Article  exhibited  by  the  Commoni 
of  Great  Britain  against  Dr.  Sacheverell :  us< 
I  humbly  beg  your  lordships*  patience,  wfcil^ 
I  take  notice  of  the  several  branches  of  thij 
Article,  and  shew  your  lordships,  that  €tki 
Doctor  IS  not  guilty  of  any  ofience  thereii 
charged. 

As  to  such  part  of  this  Article  as  cbargpe 
the  Doctor,  "  That  he  doth  falsly  an^  sedi 
tionsly  suggest  and  assert,  that  the  Chuzdi  t 
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Bi^niii  in  a  oonditbii  of  gn»t  peril  aod 
adrani^aBder  her  majesty's  sdmiiustralion ; 
nd  Alt  to  tmign  and  Uaekeo  the  Vote  and 
SwWaoof  both  Houses  of  Parliament,  ap- 
janA  br  her  majesty,  be,  in  opposition 
Ifcaito,  doth  soggest  the  Church  to  be  in 
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1  keg  ksre  to  take  notice,  that  the  first 

put  of  the  fourth  Article  explains  this  braoch 

if  Ibe  thud  Article,   and  shews   what  the 

CasuMBS  meant  by  the  Church  being  in  dan- 

«r  osder  her  majesty's  administration :  for 

ttefint  pert  of  the  iburtb  Article  says,  That 

**  Ibe  Doctor  suggests,  that  her  majesty's  ad- 

■hubadon  in  ecclesiastical  and  avil  affiiurs 

tBDib  to  the  destruction  of  the  constitution." 

8»  fbtt  by  chaiging  that  the  Doctor  asserts 

tfe'Cboicb  is  in  danger  under  her  majesty's 

adsumrtrttioo,  it  must  be  intended  that  he 

MKrii  the  Church  to  be  in  danger  by  reason 

tf  ber  majesty's  administration.    And  there- 

hKf  tf  there  lie  any  expression  in  tlie  Doctor's 

SanMNi  which  suggests  the  Church  to  be  in 

^^per;  yet  if  it  be  not  also  therein  asserted 

Ibt  the  danger  proceeds 'from  her  majesty's 

aUustration,  the  Dotetor  cannot  be  an  of- 

Mer  within  the  meaning  and  intention  of  this 

iilide:  and  the  Doctor  denies,  that  he  hath 

werted  any  thing*  in  his  Sermon,  from  whence 

My  inch  suggestion  can  be  inferred. 

'  To  (pre  your  lordships  full  satisfaction  in 

tUi  poittt,  1  shall  first  take  notice  of  .the  se- 

f«al  elauics  in  the  Doctor's  Sermon  at  St. 

PtaTa,  which  hate  been  cited  to  make  good 

(iu  Article. 

The  firat  passa^  quoted  for  this  purpose,  is 

it  page  the  5tb,  where  the  Doctor  thus  ex- 

I^Ktb  himself:  **l  shall  take  the^expression 

a  iti  full  huitude,  without  confining  it  to  the 

txfim  design  of  the  plactf,  theogh  it  were 

*«y  obf  ions  to  draw  a  parallel  here  betwixt  the 

■4  drcnmstances  of  the  Church  of  Corinth 

knofriy,  and  of  the  Church  of  England  at 

fRKBt;  wherm  her  Holy  Communion  has 

km  rent  and  divided  by  factious  and  schisms- 

lied  impostors;    her  pure  doctrine  has  been 

Mrapied  and  defiled ;  her  primitive  worship 

■id  dMcipfine  prophaned  and  abused ;  her  sa- 

crad  orders  deniea  and  Tilified';  her  priests  and 

Nieiioia  (like  St.  Pwl)  calumnbted,  misre- 

ptKsted  and  ridiculed ;  her  altars  and  sacra- 

■tala  prostituted  to  Hypocrites,  Deists,  Soci- 

Maa  aod  Atheists ;  and  this  done,  1  wish  I 

ttsld  not  say,  without  dtscoursgeinent,  I  am 

■re  whb  impunity,  not  only  by  our  professed 

CMsuea,  but;  which  is  worse,  by  our  pretended 

^ioi^and  fidse  brethren." 

Tbii  ia  the  passage  which  is  phiefly  insisted 

2  10  make  good  this  branch  of  the  Article. 

■jf  lords,  is  there  not  too  much  truth  in  this 

^M?  Bath    not  the  Communion  of  tlie 

/^^*eb  been  rent  and  divided  by  some  &ctious 

■dadnamatical  teachera  in  separate  oongi'e- 

P^i,  who  have  no  orders  at  all ;  and  by 

^'tewbo  refuse  to  take  the  oath.«i,  and  will 

^  .taaply  with  the  Act  of  Toleration ;  by 

P^pieats,  whahftTe  drawn  away  persons 
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from  our  Communion  to  their  Church  ?  Have 
net  her  sacred  orders  been  denied  and  vilified 
by  the  Papists,  who  pretend  archbishop  Parker 
was  consecrated  at  the  Nag's-bea4?  Are 
not  her  altars  and  sacraments  prostituted  to 
Atheists,  Deists  and  Socinians,  who  commu- 
nicate to  ^twlify  themselves  for  offices  and 
places  of  trust;  and  yet,  is  there  any  thing  iu 
this  clause  can  support  this  Article  ?  Are  these 
evils  charged  upon  her  majesty  ?  or  is  it  as« 
sorted,  that  these  mischief's  are  owing  to,  or 
proceed  fr^MU,  her  majest}r's  administration? 

The  next  paragraph  cited  to  maintain  this 
Article,  is  in  tlie  14th  page,  where  the  Doctor 
says,  "  In  short,  as  Uie  English  government 
can  never  be  secure  on  any  other  principles, 
but  strictly  those  of  jthe  Church  of  England  ; 
so  1  will  be  bold  to  say,  where  any  part  of  it  is 
trusted  in  persons  of  any  otlier  notions,  they 
roust  be  faJso  to  themselves,  if  they  are  true  to 
their  trusts  ;.  or  if  they  are  true  to  their  opi- 
nions and  interest,  mnat  betray  that  govern- 
roent  they  are  enemies  to  upon  principle.  In* 
deed,  we  must  do  them  that  justice,  to  confess, 
that  since  the  Sectarists  have  found  a  way 
(which  their  fore-fathers,  God  knows,  as  wicked 
as  they  were,  would  have  abhorred)  to  swallow 
not  only  oaths,  bat  sacraments,  to  qualify  them- 
selves to  get  into  places  and  preferments ;  these 
sanctified  hypocrites  can  put  on  a  shew  of  loy- 
alty, and  seem  tolerably  easy  in  the  govera-> 
meut,  if  they  can  ingress  the  honours  and  pro- 
fits of  it:  but  let  her  majesty  reach  out  her 
little  finger  to  touch  their  loins,  and  thesft 
sworn  adversaries  to  Passive  Obedience,  and 
the  royal  family,  shall  fret  themselves,  and 
curse  their  queen  and  their  Crod,  and  shall  look 
Upwards." 

Here  is  not  one  word  of  the  Churoh  being 
in  danger  by  her  majesty's  administration :  ho 
only  shews  the  danger  the  English  govern- 
ment may  be  in  by  occasional  conformurts  put 
into  offices  and  places  of  trust.  For  Occasional 
Conformists,  who  are  Dissenters,  Republicans, 
Atheists  and  Deists,  that  communicate  only  to 
qualify  themselves  ibr  places,  if  they  are  true 
to  their  opinions,  cannot  be  true  to  the  Church 
of  England  in  which  they  communicate,  can« 
not  be  true  to  the  government  by  which  they 
are  entrusted  in  such  offices ;  for  they  will  be 
always  promoting  their  own  principles  in  re* 
ligion,  and  their  own  fonns  of  government  in 
the  state. 

Both  Lords  and  Commons  were  of  opinion, 
it  was  not  safi»  to  trust  Occasional  Conformists 
with  the  gnardianship  of  our  Church  or  Crown, 
when  they  agreed  to  the  Bill  for  preventmg  Oc- 
casional Conformity,  which  enacts,^*  That  if 
any  person,  who  had  any  office  civil  or  mili- 
tary, or  any  command  or  place  of  trust  under 
her  majesty ;  or  if  any  person  bearing  any 
office  of  magistracy,  or  place  of  trust  in  cor- 
porations, who  by  the  laws  are  obliged  to  re- 
ceive the  sacrament  of  the  Lord's  Supper,  ac- 
cording to  the  rites  and  usage  of  the  Church 
of  England,  shoidd,  aiUr  their  admission  into 
their  respective  offices,  and  during  their  con- 
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tinoance  in  soch  offices,  rciort  auto  any  oodtoo* 
tide,  aisembly  or  meetioiif,  under  colour  or 
pretence  of  any  czerctee  of  rdig^ioa,  in  any 
other  maoner  than  aoeording  to  the  litinvy  and 
practice  of  tbeCbarch  of  Enj^land,  tbey  should, 
nemtf  conricted  thereof,  be  diiabled  fioni  hence* 
Ibrth  to  hold  such  office  or  offices.*'  Thoi^ 
this  was  never  enacted  into  a  law,  yet  as  it  was 
the  opinion  of  both  Houses  of  Pariiament,  I  beg 
leave  to  offer  it  as  a  reason,  to  oonfirm  what 
the  Doctor  hath  asserted. 

IVTy  lords,  I  shall  tfoobleyoiir  lordships  only 
with  one  passage  more,  which  was  urged  to 
prove  this  Article,  whtcli  is  in  paee  the  Ifith, 
where  the  Doctor  hath  these  words  x  <^  To  lay 
before  you  the  great  per3  and  mischieis  of  these 
False  Bretliren  in  Church  and  State;  which  I 
shall  endeavour  to  do,  by  proving  that  they 
weaken,  undermine,  and  betray  in  themselves, 
and  encourage,  and  put  it  into  the  power  of  our 
professed  enemies,  to  overture  and  destroy  the 
constitution  and  establishment  of  both.''  These 
False  Brethren  are  the  Occasiooal  Confbrmists 
mentioned  in  the  psGpe  preceding. 

I  heartily  wish,  that  all  who  oommunicate 
in  the  Church,  were  true  sons  of  the  Church ; 
but  if,  as  the  Doctor  suggests,  there  are  any 
that  communicate  at  her  altan,  who  disown 
her  mission,  who  refuse  to  comply  with  her 
Ktur^,  and  are  enemies  to  her  constitution ; 
if  Anatt8,8ociiiians,  Deists,  and  almost  all  Dis- 
senters, and  other  enemies  to  the  Church,  com- 
municate with  her  to  get  places  and  prefer- 
lu^ts  tn  Church  and  State,  what  prejudice  the 
Church  may  receive  from  soch  False  Brethren, 
I  submit  to  your  lordships* judgment;  begging 
leave  only  to  offer  to  your  lordships,  what  was 
said  by  the  Commons  at  a  conference  with 
your  lordships,  upon  the  Bill  for  preventing  Oc- 
casional Conformity ;  and  which,  1  hope,  in  an 
impeachment  by  the  Commons,  will  have  some 
weight  with  your  lordships. 

The  Commons  upon  that  conferenoe  were 
pleased  to  take  notice,  «'  That  when  the  C6r« 
poration-Act  was  made,  the  parliament  had 
fresh  in  their  minds  the  confusions  and  cala* 
mities  that  had  been  brought  upon  the  nation, 
Inr  soch  as  pretended  to  be  at  the  same  time  in 
the  true  interest  of  rehgion  and  their  country. 
That  the  parliament  by  that  Act,  and  afterwards 
by  the  Test- Act,  thought  thev  had  secured  our 
establishment  both  in  Churoh  and  State ;  and 
that  they  had  provided  a  sufficient  barrier  to 
defeat  and  disappoint  any  attempts  upon  them, 
by  enacting.  That  all  in  office^hoold  receive 
the  Sacrameilt  of  the  Lord's  Suuper,  according 
to  the  rites  and  usages  of  the  Church  of  Eng- 
land ;  and  never  imagined  a  set  of  men  would 
rise  up,  whose  consciences  were  too  tender  to 
obey  the  laws,  but  hardened  enough  to  break 
through  an;^." 

Thus,  my  lords,  having  shewn  that  the  pas- 
«a^  cited  by  the  managers  do  not  maintain 
this  Article,  and  that  the  Doctor  hath  not  as- 
serted the  Church  to  be  in  danger  by  her  ma« 
jesty's  administration ;  1  will  next  snow,  from 
'What  causes  tho  Doctor  doth  suggea  the  danger 


of  theCborchto  arisa:  aadof  thew, 
is  one. 

That  schism  may  distraet  the  Chordi, 

prayer  latdj^  added  to  our  liturgy  teUs    i 

That  separation. from  the  established  Chansb, 
which  imposeth  no  sinful  terms  of  communioa, 
is  schism,  all  the  learned  men  of  our  Choreh 
agree;  an^  that  tb«e  are  many  people  io  Ibis 
nation  that  are  guilty  of  schism,  I  think  no- 
body will  deny.  And  aithoogh  it  cannot  be 
imagined,  nor  is  it  asserted  by  the  Doctor,  that 
such  schism  should  grow  to  such  a  head  as  to 
endanger  the  Cbaveh,  during  her  majesty's 
happy  adntinistralion ;  vet,  what  ill  conse- 
qoenoe  it  may  bo  to  theCburch  in  another  ag«, 
nobody  can  pretend  to  know,  tfaoogk  every 
body  may  have  too  much  reason  to  iear.   • 

So,  my  lo#ds,  when  men  attack  the  Artidea 
of  our  Beligion  and  onr  Homilies,  and  repreiaaut 
them  as  spoiious';  when  tbey  call  the  dootrins 
of  Non  Resistance  and  Passive  ObedicDce  « 
bissphemoui  dodvine,  what  miuepce  tihat  nssy 
have  hereafter  upon  oar  government  boHi  ia 
Church  and  State,  yonr  lordships  are  the  best 
judges. 

I  submit  to  your  lordships,  if  the  queen  ons 
be  safe,  when  it  shall  be  avened  in  print,  Ant 
there  is  one  on  the  other  side  of  the  water  that 
is  a  Jure  Divino  king,  and  hath  an  beredhafj 
riffht.  Can  theClneen  or  Church  be  safe,  when 
alTthe'wholeadministration  is  vilified  and  abased 
asitisintbeObservator,Hithisniantterr  Coub- 
tryoMui  asks  the  question,  <<  Have  yen  any 
more  knaves  to  talk  of r"—OA«.  •<  Heneot 
countryman,  what  wonld  you  have  me  to  do  f 
if  I  must  run  through  all  the  lists  of  icnaves,  f 
must  bring  in  all  the  courts,  all  the  emploT* 
mcnts,  all  the  elasses  of  public  «fiaira  in  th« 
nation.'* 

Can  the  queen  be  sa^  when  the  minder  of 
king[  Charles  the  first  is  justified  in  print  by  the 
Review  and  Observator  ?  When  the  tret  mnr^ 
tyrdom  of  kin^  Charles  the  first,  nod  dry 
martyrdom  of  long  James  the  second  are  snsd 
to  be  all  one,  and  no  difiTerence  between  them  ? 
I  say,  how  can  her  majesty  be  safe,  when  no<sh 
rebellious  principles  are  so  puUidy  avowed  F 
And  if  her  majesty  be  in  danger,  can  tne  Choreh 
be  safe  ? 

All  learned  men  that  understand  our  oonstl. 
tution  have  always  agreed,  that  there  is  ettch 
a  near  relation  between  the  Church  and 
Monarchy,  such  a  dependance  of  one  upon  the 
other,  tfaiat  where  one  falls,  the  other  cnamot 
stand. 

Can  either  Church  or  Queen  be  safe,  whea 
so  great  and  necessary  a  part  of  our  eonstitu- 
tion,  our  parliament,  is  struck  atP  When  it 
shall  be  said  *«  That  the  members  sit  ti|  the 
House  to  do  nothing,  making  long[  speeclu 
without  meaning,  and  voting  bills  without  ' 
sign  to  have  them  pass  ?"  And  when  sach  _  _ 
bellious  principles  are  broached,  as  I  mentioned 
to  your  lordships  upon  Friday  last  out  of  tKe 
Review,  to  shew  the  necessity  of  preachinfc*  tbe 
doctrine  of  Passive  Obedience,  vis.  ^*  If  th« 
next  parliament  should  pro? a  like  this,  the  im* 


Sb]  fist  High  Crimei  and  i^sdemmnars. 


A.  D.  1710. 


13S6 


tittle viife  so  iniich  the  M«rertb«l  iSmisof 
•  tiflM,  vim  Boyish  liberty  being  broogflit  lo 
tbe  hUeitreiDitjr,  mmt  open  the  magtaioe  of 
aajprnH  power?"  These  «ie  some  of  the 
lftiBJpa]%ed  by  tbe  Doctor  to  be  dangtrons 
totfeCbmch  and  State. 

Bat  tbe  chief  cansea  from  whence  tbe  Doc- 
tai  ni^ggssts  the  dapger  of  oar  Qiaroh  and 
Si»k  to  proceed,  are  Athdsm,  Prophaoeness, 
aodlauBNMality ;  for  he  thus  expresseth  him* 
"fffW  SO,  *'  What  leasoo  bate  we  to  thiok 
htttlHU  tbe  national  aino  are  ripened  up  to  a 
/on  matarity,  to  tell  down  vengeance  iiom 
Prtndeoee  on  a  Cbnreh  and  kingdom  thoa  de* 
Insebed  in  its  principlea»  and  corronted  in  its 
nmnere;  and  inatead  of  the  troe  raith,  diad- 
ptise  and  worship,  giren  over  to  all  licentioaa- 
■enMi  in  epiaieaand  practioe;  toallaen- 
aulitjr,  hypocnay,  lewdnem  and  atheiam  P" 

FiwB  theae  aina  it  ia,  he  apprehenda  the 
Charcb  and  nation  to  be  in  danger ;  and  what 
j«%Bcals  have  been  bronght  down  upon  king- 
MB  sad  natiena  for  theae  sine,  we  have  mul- 
tifnifis  of  inatanees,  both  hi  sacred  and  other 
Ittitories ;  sometiaieB  they  bare  been  deprived 
oftbe  true  worship  of  Gcd,  and  overwhelmed 
with  idolatry  and  Mahomataaism.  Is  not  the 
■UBe  of  God  forgot  in  the  place  of  his  miracn- 
^birtbr  AndianottheKghtoftheGoi^l 
hiiDy  extinguiahed  where  it  at  first  so  grari- 
awgduned?  Andby  whatmeana?  Byin- 
Mity,  prophaneness  and  imoMirality.  ibn4 
My  not  the  same  caosea  produce  the  same  ef- 
fati? 

Can  Kng^nd  be  always  secure  from  such 
Jtt%awBti,  when  some  amongst  na  scarce  own 
»e(hst  person  of  the  Trinity,  by  wbom'they 
me  created  ?  But  manv  have  the  boldness 
t»  deoj  tbe  divinity  of  the  second  person*  by 
vhsai  they  were  redeemed,  and  many  other 
■eb  Uaspheaaies  and  atheiatical  aottons  are 
wy  froMgaled  and  spread  abroad  amonff  ns; 
^vbich  I  aball  beg  your  lerdabipa'  permission 
ttcilesonie  lew  iaatances,  of  theae  many  we 
Mi  oier  to  your  consideration  in  the  course 
w—revidenee;  and  they  are  such  as  I  hardly 
ve  aame,  and  as  your  tordahipa  will  acaroe 
Wwtobear. 

Tbere  18  a  treatise  called,  «<  A  Brief  but  Clear 
CtafiitatiQn  of  the  Doctrine  of  the  Trinity,'' 
Mctbe  19tb,  he  aays,  ••  The  divinity  attri- 
Me4  to  tbe  Son  and  Holy  Oboot  ia  nnacripts* 
nlmdidobOrasi.''  Page  the  14th,  '« To  be 
^  lUaitariaaiam  ia  Poly  theism  and  Idok- 
Ir^t  if  there  be  any  such  thing  in  nature." 

^Aad  a  book  called  "^  Brief  Notes  on  the  Creed 
^ithaamiaa,"  apeaking  of  the  Trinhy  and 

mmtion,  aays,  «« A  b£ef  in  these  pointa  is 

*M  degree  ncceasaiy,  much  less  neceasary 

Mie  all  tbinga.^ 

jnio  Acceoni  of  the  Growth  of  Deism,  p. 

^t  liys, '« Many  doctrines  are  made  neceasary 

^miMn,  which  it  ia  hnpoariUe  to  believe, 

~    they  are  in  their  natnre  afaanrdities. 

•  S9,  One  of  my  old  aenoaintance  al- 

Boght  the  momlpaitoftiie  Bible  very 

ml  ha  also  thtoght  that  by  the  ilni^ 


of  his  own  reaaon,  he  could  have  writ  aa  good 
a  moral  himself." 

Tlieae  are  sins  of- a  very  deep  dye,  and  may 
juatly  draw  down  very  heavv  judgments  $  and 
although  we  are  ^ery  weiT  assured,  that  the 
piety  of  her  mi^tv  alone  ia  sufficient  to  a? er 
those  jodgmenls  that  are  due  to  such  crimes 
during  her  own  life ;  and  although  we  are  sure, 
that,  by  her  majeaty's  care,  and  the  vigilauce 
of  her  miuisters,  those  sins  will  not  grow  to  such 
a  head  during  her  majesty's  life,  as  to  endan- 
ger the  Church  and  State ;  yet  (if  not  prevent- 
ed) they  may  takeanch  root  now,  as  may  here- 
anisr  endan||er  the  State,  the  Church,  aud 
even  Christianity  itself:  for  aa  among  meir, 
*  Nemo  repent^  fuit  turpissimus,'  so  heresies 
and  schisms  in  the  Church,  factious  and  sedi- 
tious prineiplm  in  the  state,  are  not  invented 
and  arrive  to  the  height  at  once,  but  steal  by 
degrees  into  tbe  Church  and  State:  and  there* 
fore,  as  in  the  body  natural,  so  in  the  body  po- 
litic, we  must  meet  the  disease^  and  prevent  the 
aprcaiding  of  ita  contagion :  and  one  of  the  beat 
methods  to  do  it,  is  by  our  ministers  shewing 
the  hebiousnem  of  these  crimes,  and  the  dan- 
gerous eonaequeneea  that  attend  them.  And 
we  submit  it  to  your  lordshipa,  whether  the 
Doctor  hath  any  etherwiae  asserted  the  dhuroh 
to  be  in  danger,  than  what  amy  happen  to  her 
aa  the  conseqoenees  of  such  sins ;  sind  whether 
he  any  where  avers  the  Church  to  be  in  dan- 
ger by  or  under  her  mi^eaty 'a  administratiott« 

Aa  to  the  Votes  of  both  Houses,  we  dare  net 
presume  to  say  how  far  they  were  designed  to 
extend :  but  I  humbly  submit  to  your  lordships* 
consideration,  whether  the  Vote  of  both  Housea 
in  1705,  did  relate  only  to  auch  suggestions 
and  insinuationa  of  the  Church's  danger,  as 
should  be  made  about  that  tinw,  or  some  short 
time  afler ;  or  whether  it  was  intended  to  have 
a  prospect,  and  rehUe  to  what  should  be  sug« 
gestea  four  years  afler;  whereaait  wasimpoe- 
aiUefor  the  wit  of  man  to  fbreaee  what  sbouhl 
happen  in  ao  long  a  time. 

We  were  then,  aa  we  are  now,  engaged  in  a 
war  with  a  powerful  enemy ;  a  Pretender,  anp- 

Cd  by  that  enemy,  and  who,  aince  that 
J  attempted  to  invade  these  langdonis,  if 
that  army  of  the  French  had  been  auccessAil 
in  Flanders,  and  the  advantage  of  the  war  had 
turned  on  their  side;  and  if  the  Pretender  had 
landed  with  aueh  a  successful  and  powerful 
army  of  French  Papiata  in  Great  Britain,  I 
believe  It  would  have  been  impoarible  to  have 
made  the  generality  of  the  peopio  avoid  think- 
mg  both  Church  and  State  too  ia  danger  under 
those  ctreumstanceSb 

To  conclude  this  branch,  if  there  be  any 
thing  in  bia  Sermon,  from  whence  it  ctn  bein- 
f^ned  that  he  suggesia  the  Church  to  be  in 
danger,  yet  if  it  be  not  suggested  to  bo  by  rea- 
son  of  her  mafesty's  admunatnftion ;  and  if  iC 
waa  not  done  with  a  wicked,  mahcioue,  and 
seditious  intent  to  detiune  her  majesty's  admi- 
nistratioo,  and  to  contradict  and  arraign  the 
Resohitions-  of  both  Houaea  of  Parliament; 
and  mdamtnehmtcntion  phdnly  appears,  with* 
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out  hmdeDdoet  be  canaot  be  gatlty  wkbiii  tlie 
intent  oftbis  Article. 

And  as  to  80  much  of  the  third  Article,  which 
ehargeth  that  *Mhe  Doctor,  as  a  parallel,  men- 
tions a  vote  that  the  pereon  of  king*  Charles  the 
first  was  Toted  to  be  out  of  danger,  at  the  same 
time  tbkit  his  murderers  were  conspiring  his 
death,  thereby  wickedly  and  maliciously  in- 
sinuating, that  the  members  of- both  Houses 
yIio  passed  the  said  vote  were  then  conspiring 
the  ruin  of  the  Church ;"  f  cannot  give  a  better 
answer  thanlhe  Doctor  himself  bath  given  to 
it,  viz. 

1.  That  he  doth  not  draw  any  parallel  be- 
tween the  Vote  concerning  the  king's  person, 
and  the  Vote  of  the  two  Houses. 

9.  That  he  does  not  in  bis  Sermon  mention 
the  Vote  of  the  two  Houses. 

3.  That  if  he  had  mentioned  it.  he  wonld 
not  thereby  wickedly  and  maliciously  have  in- 
sinuated, diat  the  members  of  both  Houses,  who 
passed  that  Vote,  were  then  conspiring  the  ruin 
of  the  Church;  but  wonld  have  insinuated, 
that  as  some  persons  were  conspiring  the 
murder  of  the  king,  whilst  others,  no  way 
priTy  to  their  wicked  intentions,  voted  bis 
person  to  be  out  of  danger ;  so  when  the  two 
Houses  voted  the  Church  to  be  in  no  danger 
under  her  majesty's  administration,  tiiere  might 
be  some  others  who  were  conspiring  the  ruin 
•of  the  Church,  and  many  others,  who  by  their 
vice  and  infidelity  were  drawing  down  God's 
vengeance  both  on  Church  and  Sate. 

• 

Mr.  Dee,  May  it  please  your  lordships  to  in- 
dulge me  a  little  upon  this  Article,  and  I  beg 
leave  to  make  a  distinction,  as  on  the  last 
Article,  that  is,  that  these  words.  Danger  of 
the  Church,  seem  in  the  Articles  to  bear  one 
sensfe,  and  in  the  Doctor's  Sermon  another. 
The  danger  suggested  in  the  Article,  is  a 
danger  under  her  majesty's  administration.  I 
most  beg  leave  to  say,  these  words  were  put 
iu)  to  insinuate,  that  the  Doctor  does  in  uia 
Sermon  urge  the  danger  of  the  Church  to  arise 
from  her  miyesty's  admtnisti«tk>n ;  which,  I 
think,  is  not  to  be  Ibund  there ;  and  if  they 
were  omitted,  then  it  will  stand  only  thus,  that 
the  Doctor  doth  affirm  that  the  Church  of 
£ogland  is  under  great  peril  and  adversity ; 
and  if  so,  I  bone,  the  assertion  is  not  criminal. 
I  cannot,  by  all  the  observation  I  have  made 
on  the  Doctor's  Sermon,  find  that  the  Doctor 
suggest*  that  there  is  any  formed  body  of  men 
conspiring  to  overthrow  the  Charch ;  but  the 
Doctor  says,  that  there  are  such  men  that  are 
False  Brethren  that  endanger  the  doctrines 
and  discipline  of  the  Church.  That  there  is 
some  sort  of  danger,  appears  by  the  form  of 
prayer  that  is  daily  offered  up  tor  lier  safety, 
ana  therefore  a  general  suggestion  -of  danger 
would  not  have  answered  the  end' of  the  Com- 
mons to  make  the  Doctor  criminal,  without  add- 
ing the  words,  *  under  her  -majesty's  admiois- 
*  tration ;'  and  if  they  can  shew  that  the  Doctor 
in  any  (lart  of  his  Sermon  has  charged  the 
queen  with  such  admioistratwa  as  endangers 


tbe  Chuich,  I  am  sure  I  should  be  very 
much  to  blame  to  anpear  for  him  at  this  bsr : 
But  the  contrary*  1  think,  appears,  whea  be 

Jirays  for  her  life,  vrith- these  words,  added, 
or  the  oomibrtand  support  oftbis  Church  and 
Nation. 

My  lords,  I  shall  say  no  more  to  that  part  of 
the  Article^  it  having  been  fully  spoaen  ts  ' 
already,  but  beg  leave  to  take  notice,  that  tbe 
managers  for  the  Hoase  of  Commons  have 
been  pleased  to  say,  that  the  Doctor  has  re- 
flected upon  the  Resolutions  of  both  Uousrsef 
Parliament,  by  drawing  a  parallel  between  libe 
Vote  relating  to  the  muraer  of  khig  Charles,  and 
the  Vote  of  tlie^two  Houses,  that  the  Charek 
was  not  in  danger.  My  lords,  to  make  a 
parallel  there  most  be  two  lines ;  a  line  fint 
given  to  draw  tbe  parallel  line  to  *,  and  I  heg 
leave  to  say,  that  in  tbe  Doctor's  Sermon  there 
is  no  such  first  line  given  ;  for  he  has  not,  io 
all  his  Sermon,  taken  notice  of  any  Vote,  of 
both  Houses.  If  he  has  not  taken  notice  of 
this  Resolution  of  both  Houses  in  his  Sermoo, 
the  law  will  not  imply  that  he  had  any  notice 
of  it.  For  Voles  are  private  Resolutions  of  Ibe 
Houses,  and  always  were  so,  till  of  late  they 
have  been  published  in  print,  and  the  priolisir 
of  them  will  not  infer  that  he  had  notioe  of 
them.  The  Doctor's Xlistinction  in  his  Aocwer 
is  very  true  and  plain,  that  he  doth  not  cbai^ 
the  persons  concerned  iu  passing  that  Vote  with 
being  concerned  in  that  odious  and  ezccraUe 
design  of  carrying  on  the  murder  of  that  royal 
prince ;  (and  I  hope  charity  will  carry  us  lo 
fiur  as  to  think,  that  very  many  permns  that 
joined  in  that  Vote  were  not  concerned  io  H) 
but  that  yet,  at  tbe  sanie  time  they  passed  that 
Vote,  that  bloody  design  was  carried  oa  by  a 
private  juncto  ofniood-tbirsty  men .  • 

My  lords,  I  do  not  admit,  but  supposisg  I 
should  admit  tbe  Doctor  -hath  contradicted  tbe 
Resolutions  of  both  Houses,  I  submit  it  to  yoor 
lordships  what  crime  the  contradicting  a  Vota 
of  the  House  of  Commons,  or  the  Resoiotioa 
of  both  H  ouses,  is  P  The  contradicting  a  knowa 
established  law  may  be  seditions ;  but  I  sabmit 
it,  whether  a  Vote  is  so  public  an  act,  that 
contradicting  it,  at  least  without  taking  notiee 
of  it,  be  any  criilie,'  or  at  least  be  so  high  a 
crime  as  to  deserve  a  censure  ?  It  is  very  cer* 
tain  he  may  be  thought  saucy  and  uomanneny 
to  do  it,  or  It  may  be  a  breach  of  privilege ;  bat 
whether  your  k>rashi^  will  interpret  it  to  be  a 
crime,  and  such  a  crime  as 'will  near  an  In- 

rsacbmentlbr  High  Crimes  and  Misdemeanors, 
submit  to  yoor  brdships. 
My  lords,  we  humbly  hope,  that  ^^^^jj^ 
standing  any  thing  yet  offered  agaiast  toe 
Doctor,  that  your  lonlBhiKS  will  be  of  opfinoo* 
that  the  acquitting  the  Doctor  oftbis  i>np^^f 
ment  w&H  be  a  mble  and  convinciog  pv^^ 
'  the  ondoobted   truth  of  that  vote,  that  the 
'  ChunOr  of  England,  (of  which  the  Doetor  »  a 
,.tnie,  though  an  untbitunate son,  whilstUDdera 
charge  by  tbe  Commons  of  Oi«at  Britain  lor 
,  High  Crimes)  under  her  majesty's  admiowtrft* 
tion,  is  in  a  sate  aud  flourishing  condition* 
I  4 
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Br.  JfadhNm.  My  Ibrds,  we  are  now  ii[mmi 

the  tbM  AHide  of  ImpescbmeDt,  in  which 

DMlir  SMbeTerell  is  charged  with  "  hk\y 

and  ifdidoaihr  sngeestiDg  and  aswrtin^ ,  that 

tbfCtardiof  Eogland  ts  in  a  condition  of 

great  peril  and  adyersity  under  her  im^estr'a 

arfouDistnittoii."     If  by  these  words,  *  under 

*  her  majesty's  administration/  your  lordships 

aie  to  oodersland,  by  the  course  and  tendency 

ofiwr  majesij's  admioistrationy  that  charge  we 

poitirelv  deny,  and  buibbly  assure  ourselves, 

that  the  teamed  managers  have  not  been  able  to 

■aJBtaiD  it,  either  from  the  general  scope  and 

Mga  of  the  whole  Sermon,  or  from  any  paa- 

■f^eoDtained  in  it. 

itky  those  words,  '  under  her  majesty's  ad« 
■■teation,'  is  to  he  understood  only  during 
the  live  of  her  majesty's  administratibn,  then 
we  apprehend  that  there  may  be  perils  under 
her  laajerty's  administration,  which  do  no  ways 
pneecd  from  such  her  admmistration,  and 
vhtehoMy  he  mentioned  without  any  sedhious 
(hoqght  or  inteiition  of  refleotiog  npon  her 
■aicflty's  happy  administration. 

If  yoer  lordships  look  through  the  whole 
SeraMMi,  it  will  appear,  that  be  who  now  stands 
sttsaed  for  casting  this  foul  aspersion  upon 
her  majesty,  never  once  mentions  her  throUffh- 
Mtthb  whole  iNteourse,  but  in  terms  ftiflof 
the  profoundest  respect  and  reverence :  in  the 
wy  beginning  of  this  Sermon,  in  the  second 
pige,  tlHs  is  reckoned  as  one  chief  part  of  that 
^y  's  deliverance,  which  he  was  then  solemniz- 
isg,  •«  That  tkifl  good  and  pious  relict  of  the 
nyal  fiimily ,  silv  now  happily  upon  the  throne 
whcr  great  ancestors.'*  In  the  19th  page  we 
hA  him  with  ao  honest  and  hearty  zeal  as- 
nrtiflg  her  majesty's  right  to  the  throne,  and 
pnywg  God  to  Mess  hnr  in  it ;  and  within  a 
fev  fines  he  ag«in  repeats  that  prayer,  "  That 
M  wonki  k><^  preserve  her  on  that  throne,'' 
ftrtUs  ver^  remnrfeable  reason,  "  because  she 
iithe  comtoft  and  support  of  the  establiriied 
Cheieh.'' 

is  this,  my  lords,  the  language  of  one  that 
wsbM  soggMt  and  assert,  that  very  Church  to 
he  IB  a  c<wditioo  of  great  peril  and  adversity 
fnm  her  Inajeety's  administration?  Or  can 
vsur  hndshipo  presume,  that  any  one  can  so 
Iw  pfet aricate  with  God  and  man^  aa  openly  to 
Ihaak  God  lor  the  peculiar  happiness  that  we 
Mv  caj^  by  her  majesty's  sitting  on '  the 
i^Hoae  of  her  ancestors,  and  to  beseech  him 
ba^  le  preserve  her  there  for  the  support  and 
^•lafbit  ef  the  established  Church,  and  yet 
assert  that  that  Church  is  io  great  adversity 
«4tf,  tet  is,  htm  her  majesty's  administra- 

ia  this  case  yoev  hirdshf  ps  will  suffer  me  to 
what  tlMse  oerils  are  which  the  Church 


h«li  to  he  in,  in  this  discourse,  and  how  they 
^astprseeed  6nm  her  majesty  Vadmioistra- 


majesty' 

JWdaaigerB  spoken  ef  in  this  Sermon  are 

as  arise  from  the  infidslity  and  pro- 

tbe  vice  and  imoioi*ality  of  the  age, 

as  always  have  sitsaded  theChris- 
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tian  Church  from  her  first  foundation,  and  al-^ 
ways  will  attend  her  whilst  she  continues  mili- 
tant upoiS  earth. 

That  there  are  dangers  arising  to  the  Church 
from  infidelity  and  prophaneness,  is  already,  I 
ddbbt,  too  evident  from  those  authors  I  men* 
tioned  uAder  the  second  Article,  aod  from  what 
the  gentlemen  who  have  spoke  before  me, 
have  observed  upon  this :  if  it  yet  wants  a  con^ 
firmation,  we  shall  beg  leave  to  lay  before 
your  lordships  a  black  catalogue  of  prophane- 
ness and  blasphemy,  not  fit  to  be  heard  more 
than  once. 

As  to  thedangers  proceeding  from  vice  and 
immorality,  the  laws  of  the  land,  and  the  many 
proclamations  issued  out  by  royal  authority 
upon  that  occasion,  are  an  undeniable  evidence 
or  the  growing  danger  to  the  Church  on  that 
head,  and  of  her  majesty's  special  care  to  sop- 
press  and  prevent  that  ming«r.  In  the  close  of 
those  proclamations  her  majesty  declares  her 
royal  resoltition  to  punish  all  manner  of  vice, 
immorality  and  prophaneness  in  persons  of  all 
degrees  whatsoever,  and  particularly  in  auch  as 
are  near  her  royal  person ;  and  these  procla- 
mations are  ordered  to  be  read  by  all  roinbters 
in  their  respective  congregations,  at  least  four 
times  In  every  year ;  and  they  are  directed  to 
incite  and  sfir  up  their  congregations  to  the 
practice  of  piety  and  virtue,  and  the  avoiding^ 
all  immorality  and  prophaneness.  My  lords, 
hard  is  the  fate  of  minbters,  if  they  must  re- 

Erove  prophaneness  in  men  Of  all  de^ees  under 
er  majesty's  displeasure ;  and  yet  if  they  once 
happen  to  menfion  men  of  characters  and  sta- 
tions in  their  public  discourses,  that  too  must 
be  made  one  part  of  the  impeachment  against 
him. 

My  lords,  it  was  said  indeed  by  a  learned 
manager,  that  the  pulpit  was  not  a  proper  place 
for  complaints  of  this  nature ;  that  these  things 
ought  not  to  bespoken  of  in  public  unless  they 
could  he  proved ;  and  if  they  could  be  proved, 
those  that  are  known  to  be  guilty,  should  be 

{prosecuted  in  a  due  course  or  law.  But,  my 
ords,  1  humbly  apprehend  it  to  be  the  duty  of 
a  minister  of  the  gospel  to  be  instant  in  season, 
and  out  of  season  ;  to  exhort  and  rebuke  with 
all  authority,  and  without  distinction.  This 
their  holy  ranction  obliges  them  to  do,  and  the 
dignity  of  that  function  does,  and  ought  to  pro- 
tect them  in  the  performance  of  that  duty ;  but 
that  ministers  should  be  obliged  to  prosecute 
every  offender  in  a  court  of  justice,  is  not  yet 
known  to  be  any  part  of  their  office ;  and  he 
that  at  any  time  should  take  that  part  upon 
him,  would  hardly  avoid  that  imputation  which 
many  people  are  ready  to  lay  upon  the  whole 
proftfssion. 

In  the  next  place,  your  lordships  will  consi- 
der, whether  the  dangers  mentioned  in  this  Ser- 
mon are  not  such  as  have  in  all  ages,  and  under 
the  best  princes,  infested  the  Church. 

f  appeal  to  the  reverend  bench  of  bishops, 
whether  even  in  the  Apostles'  time,  there  were 
not  men  of  unstable  minds  crept  in  among 
them ;  soine  carried  about  with  efery  windlof 


331] 


9  ANNE. 


Trial  ^Dr.  Heurg  Sadteoetdlt 


[838 


docirtnc,  Jeceivin^  and  btiog  deeeired ;  otbera  I 
teacbiag  for  doctnncs  this  tradltioDs  of  meo  3 
aud  wbelher  io  the  immediate  aaceeedinff  agea 
the  Church  waa  not  roiaeraUy  rant  and  cuvioed 
by  factious  and  achiamatical  impoatora.  Their 
lordshipa  well  know  that  the  piooa  care  vf 
Christian  emperors  waa  not  able  to  prevent  the 
spreading  of  old  errorsy  and  the  continttal  apring- 
iDg  up  of  new  ones ;  neither  has  her  majesty's 
peculiar  piety  and  zeal  prevented  many  m- 
Ktances  of  pro|^haneness  and  irreligion  under 
her  happy  admuiistration ;  but  certauily  no  in* 
ferenoe  ought  to  be  made  from  an  historical 
account,  or  bare  mention  of  such  like  perils  of 
the  Church,  as  if  that  waa  intended  to  arraign 
the  administration  of  thoae  princes  in  whose 
times  they  happened. 

My  loras,  that  there  are  auch  dangers  at- 
tending the  Church,  even  under  her  miyesty's 
happy  administration,  needs  no  other  evidence 
than  that  form  of  prayer  which  ia  by  her  ina- 
jesty'a  authority  directed  to  b6  UMd  in  all 
churches ;  in  which  we  beseech  Goa,  **  That 
DO  sedition  may  disturb  this  State,  nor  achism 
distract  this  Church  \  and  that  he  would  give 
OS  all  grace,  aeriously  to  lay  to  heart  the  great 
danger  we  are  in  by  our  unhappy  divisional' 
Hy  lords,  this  prayer  is  enjoined  ta  be  used  by 
public  authority ;  and  pardculany  mentions 
the  great  danger  of  the  Church,  in  Ming  at  this 
time  distracted  with  achism ;  and  I  must  sub< 
mit  it  to  your  lordships'  conaidoration,  how  hard 
it  is  that  a  minister  may  not  from  his  pulpit 
mention  those  dangers  without  offence,  which 
he  is  specially  commanded  to  pray  against  in 
his  desk. 

Mr.  Dodd.  We  shall  h0g  leave  to  produce 
several  books,  wherein  there  are  the  strongest 
opinions  that  perhaps  your  lordships  ever  heard 
of:  and  we  anall  first  confine  ourselves  unto 
them  which  relate  to  blasphemy,  irmligion  and 
heresy,  which  we  confess  are  not  pmsant  to 
be  heard,  or  fit  te  be  publiahed,  if  it  were  not 
absolutely  necessary  for  the  Doctor's  defence. 

Mr.  Phipps,  My  lords,  we  begin  with  some 
miscellaneous  tracts,  published  by  Mr.  Edward 
Hickeriuffill.  And  we  offer  them  first  to  your 
lordships' consideration,  because  he  was  a  raise 
Brother ;  and  we  think  his  tracta  will  justify 
the  Doctor  in  what  he  hath  said  in  relation  Io 
the  Church  being  in  danger,  from  the  blas- 
phemy, and  other  enormous  crioies  mentioned 
w  his  Sermon. 

fir.  Dee,   It  is  in  page  19. 

C/er/s  reads.]  «*  The  second  pretender  to  m* 
thllibility  is  the  Bible ;  and  that  I  admit  too,  so 
soon  as  it  is  agreed  which  chapter  and  verse  is 
God  s  word,  and  which  not,  and  why.  For  as 
for  some  verses  and  clauses  in  the  Holy  Bible, 
the  very  penmen  thereof  ^  not  sometimes 
know  very  well  whether  the  same  were  the 
dictatea  ol  the  Spirit  of  God,  or  no.  Sometimes 
they  write,  *  Thus  saith  the  Lord,'  and  not  I, 
but  the  Lord,  commands  so  and  so :  and  then 
again,  in  a  quahn  or  quandary,  modestly  pre- 
tend to  guessing. :  *  I  think  also,'  aaya  St.  Paul, 
•  that  I  have  the  spirit  of  God.'  " 


Hr^nomfttm.  My  lords,  upon  what  ii  ef- 
fered  to  be  given  in  avulenoe,  the  Hanagen^ 
prebend  there  is  aomething  that  will  raquirs 
their  oonsideratwn. 

[Accordmgly  the  Managers  withdrew,  and 
then  the  Loras  adjourned  to  their  Hoose  tbore; 
and  in  a  short  time  their  lordshiss  being  re- 
turned, and  seated  as  before,  and  toe  Mtnageri 
being  returned  to  the  place  appointed  for  tbem 
at  their  lordships'  bar,  proclamation  for  sileooe 
was  made  by  the  serjeant  at  arms.] 

Mr.  TAasHMon.  My  lords,  the  Managers  bafs 
considered  the  nature  of  the  evidence  opcosd 
by  the  counsel ;  and  without  troubling  yoai 
lordships  to  observe  how  owlerial  it  is  Rir  the 
prisoner's  defence,  submit  it  to  your  lerdshipii 
whether  such  impious  and  blaapbemoos  pis' 
sages  as  the  counsel  ware  aahaned  to  repost, 
shall  be  republished  in  so  solemn  a  Dsanocrvbjr 
reading  them  in  evidence  before  your  lotdabipi. 

Lard  Chancellor.  Gentlemen,  you  that  art 
of  ooonael  for  the  Doctor  may  proceed  in  j9m 
evidence  as  you  shall  think  proper. 

Mr.  Dodd.  My  lords,  we  must  own  tfaers 
are  a  multitude  m  sentences  never  to  be  vst 
posted,  if  it  were  not  necessary  forourdcfeaesi 
but  we  think  it  so  material  for  the  Doctor's  d^ 
fence,  that  we  dare  not  depart  firom  it  withaut 
your  lordahipa'  order. 

Mr.  Phipps.  My  lords,  the  reason  that  lean- 
ed geHtleman  gave  aninil  reading  them,  ii  tba 
very  reason  we  ofler  for  reading  tncm ;  for  the 
Doctor  ascrihsa  the  Aukfer  of  the  Church  Is 
those  blasphemies  and  impious  doctrines  aod 
tenets,  that  are  so  frequently  published,  asd 
which  call  for  God's  indments  on  the  oatian. 

Mr.  Dee,   My  lorda,  we  desire  he  asay  read 
in  the  same  hooK  be  was  reading  beihre. 

Clerft  readaj  ''ForSabbatbimng.  TheSah- 
bath.  Oh  the  Abbatb— called  by  the  cooniag 
priestcraft,  not  by  the  Holy  Scripture,  the 
Lord's  Day,  to  recommend  it  the  better  to  the 
unthinking  mob.  Of  all  the  other  seven  days 
the priest'shest  market-day  to  pat.off  hia  wans, 
and  turn  them  into  money.    (Ibid.  p.  17.)    * 

<*  Family  duties  are  the  next  plausible  pieee 
of  priestcraft  divinity,  4  mean  pmytag  with 
the  family,  (not  that  I  condemn  it)  tbough  oar 
blessed  Saviour  seems  to  condemn  it  oy  hit 
practice  and  preaching.    (Ibid.  p.  31.) 

**  Sayinjif  grace,  an  uuveraally  cried  up 
niece  of  dirinity,  aoperstition,  or  priealcraft; 
tor  we  never  read  that  Christ  or  bis  Apostlei 
said  grace,  either  before  meat,  or  alter  meat 
(lhklj>.  SS.) 

«« lung  Saul  found  Io  hisceot,  that  be  bad 
better  have  displeaaed  all  Israel,  than  Samual 
the  good  high-priest ;  and  had  better  have  ren 
the  dothea  off  from  hia  own  book,  than  bav« 
rent  Samuel's  cas8odc.--It  fretted  the  ^^ood  ob 
gentleman ;  and  in  a  passion  he  aaid^  Goi 
hath  rent  from  thee  the  kmgdom  also,  and  had 
given  it  to  thy  neighboor  that  is  better  tha] 
thou.    (Ibid.-  p.  50.) 

•«  Then  the  Lord  anawered,  Take  an  beife 
with  theoi  and  say  I  am  coma  to  d»  wanrifif  e  t 
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theUdL  Tiwpoliejofbe«veo,wesef,niin|» 
wA  mkle  priailenft  id  ibis,  to  nuJie  re* 
l(pmthfieimmmk  covert  to  hide  a  plot  (Ibid. 

*"  Ba  JUBgdoni,  which  ww  given  to  David, 
kouve  he  iras  a  man  after  CM's  owd  heart, 

£tJDinfiDe«,  that  is  not  meant :  for  besides 
adultery  and  miirder,  his  many  other  sins, 
inl  coniiie  his  enemies  to  the  pit  of  hell,  is 
DMeeouDtahle ;)   but  after  God's  own  heart  is 
iflekniiait  and  in  English  signifies  as  much 
ai  s  man  fiMr  my  turn,  he  win  kill  and  slav  as 
Ihe  priest  direcia,  by  orders  reeeive<)  from 
'will  fulfil  all  my  will,  saith  the 
(Ibid.  p.  52,  53.) 
r  caa  by  no  means  perceive  that  this 
HMB  Id  teach,  baptize,  excommunicate, 
wiWfe,  does  properly  or  more  appertain  to 
•gny  fiyir,  or  any  black  coat,  more  than  to  a 
giey  coat  or  layman.    (Ibid,  part  S,  p.  4.) 

**  To  say,  tha  use  (being  tor  God's  service) 
WKtifieB  It:  ao  may  a  meeting-house,  a 
tubaraade,  or  my  dining-room  be  consecrated, 
vha  ve  pmy  and  preach  there,  or  say  i^rtct 
tiwff,  pro  kae  wUt ;  and  vice  vcna^  it  is  uncon- 
ieerated  when  dinner-time  comes,  or  the  punch- 
M.»   (Iliid.p.  14.) 

^  tfr.  Du,  The  Rights  of  the  Christan  Church 
is  the  next  book  we  shall  offer  to  your  lord- 

Ibipi. 

€krk  reads.!  <*  At  the  close  of  the  supper, 
iMgTMt  meal  with  them,  the  master  of  the 
fait  distribated  among  his  ffuests  small  pieces 
if  head ;  and  having  first  mnk  of  the  grace- 
^  delivered  it  to  be  handed  about :  to  which 
Cm,  who  instituted  no  new  rites,  superadded 
theiemembranceof  hilsufferinga;  and  directs 
hii  disciples  aa  often  as  they  did  this,  that  is, 
MhUite  soch  festivals,  anJ  closa  them  with 
i»  poil-etfitticfn,  to  commemorate  him  after 
thii  Banner.    (Page  105.) 

^  Does  not  eviery  one  as  well  as  the  minister, 
t^y  appljr  the  bread  and  wine  to  the  same 
My  and  spiritual  use,  in  commemoratiiur  the 
ndSls  received  by  our  Saviour,  and  in  omring 
yihe  same  prayers,  and  desiring  the  same 
wmagsf  And  whoever  does  this  with  a  due 
yfaiSion  of  mind,  rightly  consecrates  the 
tKBKols  lor  himself,  since  this  is  the  only 
nasecration  they  are  capable  of:  any  thing 
father  than  thia  may  rather  be  called  conjure- 
!«•  Ifan  consecration.*'    (Ibid.  p.  108.) 

Mr.  Dee.  The  next  book  we  offer  to  your 
faddups  is  BkMint's  Onoies  of  Reason. 

Clerk  reads.]  «<  Reason  is  able  to  furnish 
*  with  enough  to  make  as  happy,  and  that  is 
i>VMhaa  we  need  care  ibr.    (Pielace,  p.  S.) 

'*Whcn  he  made  bia  cavalcade  upon  As- 

S»4ii  they  extolled  hhn  as  the  descendant  of 
David;    but  his  untimely  apprehension 
diath,  together  with  his  neglect  to  im- 
pH  the  incnnalkm  of  the  people  to  make 
BttUag,  did  allay  the  affections  of  the  Jews 
••*«*  him.    (Ibid,  p.  166.) 
"  lliraaua Tcry  eraiA  and  Tery  bard  thing 


in  iSbm  respect  that  God  should  be  said  to  hava 
tormented,  nay,  and  mined  mankind  for  so 
small  a  faufe ;  and  that  too  committed  through 
the  levity  of  a  woman's  mind.''    (Ibid.  p.  49.) 

Mr.  Phipps,   The  uezt  Is  Dr.  Burnet's  Ar- 
chseotogia  Sacra. 

Clerk  reads.]  *'  Id  utique  videtnr  gravis* 
simvm,  et  asperrimum,  in  hac    Nanatione, 

2  nod  Gcntem  humanam  plexisse,  imo  peididissa 
icatur  Deus  ob  rem  exiguain,  et  ffsminilif 
Ingenii  levitate  perpetratam." 

Mr.  Fhipps,   The  next  is,  An  Account  of 
(he  Growth  of  Deism. 

Cierk  reads.]  *<  But  since  the  gospel  simpK- 
dty  has  been  worn  cff,  the  priests  of  idl 
Churches  have  agreed,  first,  That  it  is  necessary 
for  all  Christian  people  to  ix>mmnnicate  at  the 
Lord's  table.  Secondly,  That  this  sacrement 
cannot  be  rightly  celebrateil  without  the  assis* 
tance  of  a  pricst,who  must  consecrate  the  ele- 
ments to  the  use  for  which  ther  are  designed ; 
whereby  the  priest  is  made  absolutely  necessary 
to  the  very  being  of  the  sacra  ment.  The  prieat 
also  making  himself  judge  of  every  one's  prepa- 
ration for  mis  sacrament,  has  it  in  bis  power  to 
admit  to  a  particioation  whom  he  thinks  fit ; 
as  likewise  to  exclude  whom  he  pleases  ftom 
this  necessary  means  of  salvation :  and  herel^ 
he  is  enabled  to  make  bis  terms  with  bis  people^ 
who  must  be  contented  to  save 'their  souls 
upon  what  conditions  he  will  admit.  No  wond<^, 
then,  that  so  great  a  noise  has  been  made  con- 
cerning this  sacred  commemorative  repast. 
That  Christian  communion  which  you  read  ot 
as  practised  in  the  Apostles'  days,  was  nothing 
else  but  a  religious  cjanversation  with  Chris* 
tians  one  amongst  another.  It  was  for  society* 
sake  that  they  went  ftx)m  house  to  house,  that 
they  eat  and  drank  together  frequently.— Now 
it  is  plain,  that  this,  sort  of  religions  oonvcrsa 
tion  may  be  kept  up  among  Christiana  without 
either  priest  or  altar,  or  any  set  fiMrm  of  prayer, 
or  praise.  It  was  long  after  the  Apostles  were 
dead  and  bnried,  bifora  the  temples  were 
built,  or  altars  erected,  or  set  orations  were 
BMule  to  the  people  in  churches.  And  what  If 
you  should  rurtber  consider,  if  there  be  any 
part  of  this  primitive  Church  communion  that 
might  not  have  been  performed  by  a  woman  as 
well  as  a  man  ? — When  the  primitive  Chris* 
tians  met  together  to  break  bread,  fiwm  honsa 
to  house,  had  any  of  these  women  craved  a 
blessing  on  that  bread,  we  have  no  fcason  to 
doubt  but  that  God  wouM  have  heard  her 
prayer."    (P.  191, 19S,  193.) 

Mr.  Thippt,  The  next  is,  A  Letter  concern* 
iog  Enthusiasm. 

Clerk  reads.]  «*  Is  the  doing  good  fbr  glory's 
sake  so  divine  a  thing  P  Or  is  it  not  diviner 
16  do  good  even  where  it  may  be  thought 
inglorious,  even  to  the  ungrateful,  and  to  those 
who  are  insensible  of  the  good  tbey  receiver 
How  comes  it  then,  that  what  is  so  divine  in 
us  should  lose  its  character  in  the  divine  bmngf 
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And  that,  nooording^afl  the  Deity  is  represented 
to  us,  he  should  more  resemble  the  weak,  wo* 
snanish,  and  impotent  part  of  our  nature,  than 
the  generous,  manly  and  di? ine  ?    (Page  59.) 

**  One  would  thmk  it  were  easy  to  under- 
stand, that  provocation  and  offence,  anger,  re- 
venge, jealousy  in  point  of  honour,  or  power, 
love  of  fame,  glory,  and  the  like,  belong  only 
to  limited  beings,  and  are  necessarily  exdudcMd 
srbeing  which  is  perfect  and  anireruil.  (Ibid. 
p.  60.) 

<<  ft  is  malice  only,  and  not  goodness,  that 
can  make  us  afraid.    (Ibid.  p.  61.) 

^*  So  that  we  have  only  to  consider,  whether 
there  be  such  a  thing  as  a  mind  that  has  rela- 
tion to  the  whole,  or  not :  For  if  there  be  no 
mind,  we  may  comfort  ourselves,  however,  that 
nature  has  no  malice.    (Ibid.  p.  62.) 

*  **  For  nobody  trembles  to  think  that  there 
should  be  no  God,  but  that  there  should  be  one. 
(Ibid.  p.  63.) 

.  '<  I  am  not  a  divine  ^ood  enough  to  resolve 
.what  spirit  that  was  which  proved  so  catching 
among  the  ancient  prophets,  that  even  the  pro* 
phane  Sanl  was  taken  by  it."    (Ibid.  p.  69.) 

Mr.  Phippt.  The  next  is,  A  Brief,  but  Clear 
Confutation  of  the  Doctrine  of  the  Trinity. 

Clerk  readsj  "  The  divinity  attributed  to 
the  son  and  Holy  Ghost,  is  unscriptural  and 
idolatrous.    (Page  9.) 

.  **  This  one  fundamental  false  principle,  as 
wdl.with  Jews  and  Turks,  as  Heathens,  has 
done  mpre  mischief  to  Christianity,  than  all  our 
other  errors  besMies.  (Page  10.) 
.  ««  For  my  part,  I  declare  I  shall  never  more 
admire  at  the  absurdity  of  either  Papi8ts,Turks, 
or  Heathens ;  be  they  ^  gross  as  they  will, 
1  am  sore  they  will  never  be  able  to  exceed 
this  doctrine.    (Ibid.  p.  11.)  , 

**  To  be  short,  Trinitarianism  is  Polytheism 
and  Idokitry,  if  there  be  any  such  thing  in  na- 
ture.   (Ibid.  p.  14.)  ^ 

*'  Revelat  17,  5.  *  And  upon  her  forehead 
'  was  a  name  written.  Mystery,  Babylon  the 

*  Great,  the  mother  of  harlots,  and- the  abomi- 

*  nations  of  the  earth.'  And  to  what,  I  pray,  in 
Popery  can  that  word  Mystery  there  so  pro- 
perly relate,  as  to  the  Trinity  ?" 

Mr.  Phippt.  The  next  is,  Brief  Notes  on  the 
Creed  of  Atbaoasius. 

Clerk  reads.]    "  A  belief  in  these  points, 
^  that  have  been  always  controverted  in  the 
churches  of  God,  is  m  no  degree  necessary, 
much  less  before  all  thioes.    (Page  7.) 

"  Now  1  appeal  to  all  men  that  have  any 
freedom  of  judgment  remaining,  whether  this 
Creed  is  fit  to.  be  retained  in  any  Christian, 
much  less  Protestant  and  reformed  Church  P 
Since  it  subverts  the  foundations  not  only  of 
Christianity,  but  of  all  religion,  that  is  to  say, 
reason  and  revelation." 

Mr.  Dee.  There  is  a  book  marked  with  the 
letter  L,  called*  An  Aooount  of  the  Growth  of 
Deism. 


Cierk  reads.]  "  Many  doctrines  aie  made 
necessary  to  sal  vatkm  which  it  is  imposnble  to 
believe,  because  they  are  in  their  nature  absur- 
dities. I  replied,  that  these  things  were  mys- 
teries, and  so  above  our  understanding.  But 
he  asked  me,  to  what  end  could  an  ioteliigible 
doctrine  be  revealed  P  Not  to  instruct,  but  to 
puzzle  and  amuse.    (Ibid.  p.  17.) 

**  One  of  my  old  acquaintance  always 
thought  the  moral  part  of  the  Bible  very  good; 
but  then  he  also  thought,  that  by  the  strength 
of  his  own  reason  he  could  have  written  u 
good  a  moral  himself.    (Ibid.  p.  29.). 

**  If  you  look  over  the  state  of  religion,  ai  it 
standeth  in  Christendom,  there  is  no  Chorcli 
whatsoever  which  will  accept  you  as  a  member  of 
its  communion,  but  upon  some  partiodar  terms 
of  belief  or  practice,  Which  Christ  never  ap- 
pointed, and  it  may  lie  such  as  an  honest  and 
wise  Christian  cannot  consent  to. — It  looks  like 
a  trick  in  all  churches  to  take  away  the  ose  of 
men's  reason,  that  they  may  render  us  vssals 
and  slaves  to  all  their  dictates  and  commands. 
But  what  greater  slavery  than  to  force  on  men 
a  belief  of  such  things  as  necessary  to  salvation, 
of  which  it  is  not  possible  to  form  an  idea? 
Though  I  am  satisfied  there  is  no  such  thing  «• 
a  change  of  bread  into  the  fl«h  of  Christ,  vet 
I  can  form  an  idea  that  such  a  thing  may  be, 
that  the  same  power  that  changed  earth  into  a 
man,  may  change  bread  into  flesh  ;  but  I  csn 
frame  to  myself  no  idea  of  what  your  Cborch 
teacheth  in  the  sacrament,  That  the  body  and 
blood  of  Christ  are  verily  and  indeed  taken  tad 
received  of  the  faithful :  And  when  I  ask,  fa^w 
can  this  be  understood  by  a  Protestant,  who 
believeth  that  there  is  no  other  body  but  that  of 
bread  ?  1  am  told,  that  the  Churcp  means  it  in 
a  spiritual  sense.  Now,  I  have  tried,  and  find 
it  impossible  for  me  to  form  to  myself  an  idea 
of  a  body  verily  and  indeed  in  a  spiritual  sense. 
(Ibid.  p.  24.)  / 

*'  Your  Church  will  require  me  to  beliere 
other  absurdities  as  bad  as  these ;  as  that  kings 
and  bishops  have  divine  right  to  tliat  power 
which  they  exercise  over  us ;  whereas  vith 
my  own  eyes^  1  saw  our  great  and  gracioiiB 
kiuff  accept  the  crown  of  England  as  the  gift 
of  me  people.  And  I  see  as  plainly  that  bi- 
shops are  an  order  of  men  of  their  own,  not  of 
Christ's  makmg.    (Ibid.  p.  35.) 

(( I  can  find  no  footsteps  of  any  jurisdiction 
given  to  the  twelve  over  the  seventy,  or  indeed 
over  any  body  else."    (Ibad.  p.  S6.) 

Mr.  Dee,  The  neit  is,  The  History  of  Reli- 
gion. 

Clerk  reads.]  *<  Strange  and  puzzling  me- 
thods of  religious  ceremonies  and  mvsteries, 
and  of  various  rites  of  sacrificing,  good  for  no- 
thing but  to  coitfound  and  distract  the  niads 
of  men.    (Page  310.) 

**  In  very  deed,  creeds  were  the  spiritaal 
revenges  of  dissenting  parties  upon  one  ano- 
ther.'^ (Ibid.  p.  312.) 

Mr.  Dodd.  The  next  is,  Asgil's  Aiyamant. 
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Cbrlfeidl.}    <«  God  told  Adatn,  «hat  if  he 

fiiorbefbovid  dk;  Che  devil  told  Ere,  that 

ihcj  B^kt  eat  and  not  die ;  and  these  were 

the  Int  wofdi  spofeeo  to  man  hv  God,  or  the 

M;  ipoB  tiie  truth  or  fabbooa  whereof,  the 

mykeapafihem  both  were  to  depend  for 

crer:  For  which  erer  of  them  could  maintain 

Ike  troth  of  his  word  ag^inat  the  other,  he 

BOt  bare  been  God,  and  the  other  the  deril. 

M  tkerelbre  God  haring*  tamed  the  lie  upon 

Iht  (hill,  be  if  from  thence  called  a  liar  from 

the  bcgimuiig,  and  the  ikther  of  it,  and  will 

ma  M  hefieved  actin  for  ever.    God  could 

BOt  haie  dispensed  with  his  word,  without 

ceapfimeDlio?  the  deril   with  his  godhead. 

*<  What  is  it  that  you  do,  or  would  believe 
ofChrittjOrinChrisI?  Answ.  Why,  wete* 
licfe  hiitt  for  our  fiatiour.  Save'  yon !  from 
vJHt  f  Why  from  our  sins.  Why,  whai  hurt 
viflfliD  doyoo  P  Why,  it  will  kill  us.  How 
^  you  faiow !  Why,  the  law  of  God  saith  so : 
Ms  the  day  thsn  eatest  thereof,  thou  shalt  die.' 
Why,  hot  then  will  not  this  Saviour  save  you 
ftom  this  law,  and  from  this  death  ?  No,  he 
win  wn  OS  from  sin.  Why,  then  it  seems 
jookave  got  a  pardon  for  horse  stealing,  with 
I  Noo-Owtuite  to  he  banged.  Do  but  see 
Mv  whit  a  jest  you  have  made  of  your  faith. 
Ill  yet  1  defy  the  order  of  priesthood  to  form 
t  better  creed  than  this,  without  admitting 
Ifcetnrtfa  of  my  argument,  or  to  make  sense 
tf  their  own  faith  withont  adding  mine  to  it. 
kii  modi  easier  to  make  a  creed,  than  to  be- 
fine  it  afler  it  is  made :  Nor  can  any  man  re- 
d^bdieve  any  part  of  the  Gospel  that  doth 
Mbdieve  it  at  aJl.  For  it  is  a  doctrine  so  de- 
padmi  npon  itself,  that  unless  we  know  the 
vboieofitfiromUie  beginning  to  the  end,  we 
cttMt  koow  the  use  and  reason  of  any  part  of 
it  Wheielbre  (notwithstandme  this  innnda- 
thi  of  death  in  the  world,  and  the  infection  of 
fctteoatiacted  upon  ma^i  from  hence)  I  am 
■tiftighted  from  re-assumnig  my  assertion 
tt  the  banning,  That  this  long  possession  of 
Ml  oter  man,  is  a  possession  against  right. 
(IW-p.8«.) 

**  Behold,  ye  despisers,  and  ^nder !  Wonder 
Kvhitf  Wonder  to  see  Paradise  kwt,  with  the 
h<K  ofbie  in  the  midst  of  it !  Wonder  and  curse 
^Adm  fer  an  original  fact,  who  in  the  length 
*fyoday,  never  so  much  as  thought  to  put 
M  hii  tmod  for  him,  and  us,  and  poll,  and 
H  lad  live  for  ever-  Wonder  at,  and  damn 
J|]>aJ»i*  for  fools  of  the  last  impression, 
"tt  ia  the  space  of  1700  years,  never  so 
^■^  Si  thoui^t  to  put  forth  our  hands 
^  one  for  himself,  and  seal  and  execute 
jhUoveNaut  of  eternal  Kfo,  and  hve  for  ever. 

VlTo  he  even  with  the  world  at  once,  he 
gtyesdeis  at  my  faith,  1  wonder  at  his  un- 
"^  And  stare  at  roe  as  long  as  you  will,  1 
iBiKt  that  neither  my  physiognomy,  sins, 
f^^Aitooes,  can  make  me  look'^so  unlikely 
1*^ twsiimd,  as  my  Red^emei'  wss  to  be 

Sn.»  (ihid.p.w.) 


^  Mr.  Dee.'  The  next  b  a  book  called,  Chris- 
tiauity  not  mysterious. 

CUrk  reads.]  <*  God  himself,  nor  any  of 
his  attributes  are  mysteries  to  us  for  want  of  an 
adequate  idea :  No,  not  eternity.    (Ibid,  p,  80.) 

'*  As  far  as  an^  Church  allows  of  mysteries, 
so  far  it  is  anli-christian,  and  may  with  a 
great  deal  of  justice,  though  little  honour, 
claim  kindred  with  the  scarlet  whore.    (Ibid. 

p.  lor.) 

**  For  to  speak  freely,  contradiction  and  mys- 
tery are  but  two  emphatic  wavs  of  saying  no- 
thinsr.    (Ibid.  f.  134.) 

**  Contradiction  expresses  nothing  by  a  couple 
of  ideas  that  destroy  one  another ;  aod  mys- 
tery expresses  nothing,  by  words  that  have  n« 
ideas  at  all. 

**  It  will  not  he  amiss  to  lay  down  a  short 
parallel  of  the  ancient  heathen,  and  new-coined 
Christian  mysteries.  And  1  shall  endeavour 
so  to  do  It,  as  40  make  it  evident  they  were  one 
in  nature,  however  different  in  their  subjects.'* 
(Ibid.  p.  156.) 

Mr.  Dee.  The  next  is  Sermons  and  Essays  of 

Mr.  Whiston's.^ 

* 

Clerk  reads.]  '<  When  the  Scriptures  S))eak 
of  the  one  God,  or  of  one  God,  they  plainiy 
and  dntinctly  mean,  one  original  fountain  and 
author  of  all  beings  whatsoever;  or  mean 
thereby  one  supreme  God,  the  Father  only, 
(Ibid.  n.  SIS.) 

**  The  modems  called  these  three  divine  per- 
sons but  one  God,  and  so  introduced  at  least  a 
new,  and  unscriptural,  and  inaccurate,  if  not  a 
false  way  of  speaking  in  the  Church."  (Ibid, 
p.  215.) 

Mr.  Dee.  He  makes  it  an  Errata,  that  he  has 
named  the  Trinity ;  and  put  it  out  of  the  book. 

Clerk  reads.]  *<  Errata,  page  12S,  line  9S» 
^4.  To  whom  with  the  Father,  and  the  Holy 
Ghost,  ready  in  the  Holy  Ghost ;  aod  dele  threa 
persons  and  one  God.*'    (Ibid.  p.  415.) 

Mr.  Dee.  The  next  is  the  Unreasonablencsi 
of  making  and  imposing  Creeds. 

CUrk  reads.]  «<  But  what  Creeds  aod  Ar- 
ticles of  Faith  can  be  produced  that  are  not 
doubtful  and  dispuubler  That  which  goea 
under  the  name  of  the  Apostles  not  excepted  ; 
it  being  neither  of  umkyubted  authority,  nor 
indisputable,  or  unambigooBS  sense  in  sonM 
articles  thereof;  though  it  be  generaUy  re* 
ceived  by  Christians,  and  as  venerable  for  ita 
antiquity,  and  professed,  or  rather  said,  by  all, 
even  those  who  understand  not  what  they  sa/ 
when  they  recite  it."    (Ibid.  p.  14, 16.) 

Mr.  Dee.  The  next.  An  Account  of  the 
Growth  of  Deism. 

Clerk  reads.]  ''  If  those  writings  whick 
they' call  Holy  hknriptures  are  of  their  skle,  aa 
they  alL  say  they  are,  I  oudce  no  doubt  hut 
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tMiejr  tr«  of  tbeir  iPinp  uiTeBtiti|r.  Ajid  VJmoM 
Christ  their  patron  jai^  their  faiadatifiQ  «f 
those  powen,  which  hpth  Papist  and  Protes- 
tant wr^j  claim  to  themseWes,  from  under 
him,  ]  think,  the  old  Rbmans  did  bim  right 
(n  punishing  him  tritfa  the  death  of  a  sbtTe." 
(Ibid.  p.  35.) 

Mr.  Pkipvt.  We  fthall  next  shew  some  Pu- 
llers that  reflect  on  the  Charch  and  Clergy; 
And  ^11  first  ofl^er  to  your  lordships*  consi- 
deration the  Rights  of  the  Christian  Church. 

CUrk  reads.]  "  Not  only  ao  ifldependewl 
jKi^^er  of  excommanicatioDy  but  of  ordioatioQ 
10  the  clei|^y,  is  inoonsislept  with  the  magis- 
trates right  to  protook  tho  eommonwedth. 
(Page  47.) 

'*  The  Scribtores  now  here  make  the  ffo- 
ceifing  tbo  Lord's  Suj^per  fnom  a  priest  oe- 
cessai^ ;  iMy,  not  oao  mstaooe  of  Che  laity's 
feceiving  it »,  can  be  produced  froitt  thenoe* 
(Ibid.  p.  104.) 

I*  It  can  belong  onljr  to  the  people  lo  ap- 
point their  own  ecclesiastical  offieers.-»-lt  is 
an  inherent  fundamental  right  of  all  commu- 
Mties.    (Ibid.  p.  107.) 

"  None  pretend  to  impose  a  osiidaclor  or 
director,  on  another  in  temporaL  afiairs,  but 
every  one  is  left  to  manage  tnem,  as  he  thinks 
best,  for  his  own  interest,  as  being  presumed 
to  understand  it  better  than  another;  and 
therefore  is  to  chuse  bis  own  lawyer,  phy- 
iician,  brewier,  baker,  &c.  and  by  the  same 
reason  he  ouffht  to  chuse  his  own  spiritual 
conductor.    (Ibid.  p.  240.) 

"  It  is  absurd  to  imagine  every  Christian  is 
not  capable  of  such  circumstances,  as  praying 
aloud,  distributing  the  bread  and' wine,  or  (ac- 
cording to  the  present  mode)  of  sprinkling  an 
infant,  and  repeating  a  set  form  of  words. 
(Ibid.  p.  isr.) 

*|  Have  tbey  not  inserted  this  power  of 
theirs  in  an  Article  of  the  Creed,  commonly 
called  the  Apostles,  viz.  I  believe  the  Cathoho 
Church."    (Ibid.  p.  403.) 

Mr.  Dee.  We  shall  next  offer  the  Review. 

Clerk  reads.]  «<  Whether  our  fathers  had  a 
necessity  to  make  those  exclusive  laws,  and 
impose  as  necessary  their  mdiffbrent  things, 
•cknowled^d  to  be  »,  its  terms  of  oommu- 
mien :  nor  m  this  all,  bat  supposing  (hey  had ; 
which  nevertheicflB  I  do  not  grant ;  then  this 
Address  is  iwther  pressed  la  yoor  lortiships, 
to  exaiMne  whetlMr  that  necessity  does,  yet 
eontinae,  erno  P  Either  of  which  vriH  be  Che 
aame  cliingf.  For  if  there  either  was  not  a  ne- 
cessity at  the  time  of  their  ettacting,  or  that 
necessity  dees  not  yet  remsi*,  let  wbieh  will 
happen  to  fall  eot,  the  Act  of  Uniformity, 
imposing  such  and  such  indifferent  things,  as 
terms  of  communion,  will  appear  scandalous 
to  the  Church,  injurious  to  die  public  peace, 
and  a  grievance  toltiewheletialion.*'  (¥ol.  3, 
N.  113,  p.  447,  448  ) 

•'  Lest  it  become  e  new,  proverbial  Jest, 
To  be  as  wicked  as  an  English  Priest." 

(ibid,  vol  d»  NwOir  37,  p.  106.) 


^  I  eMinet  but  tell  hbn^  shooU  I  piMiih 
the  metiers  of  fact  which  I  amm^itir  of;  with 
respect  ao  the  bigli-flying  ^tlemsn  of  dit 
ckrgy ;  ehoukl  1  give  a  fatthful  aoesmit  sf 
the  most  infaniMe  and  ■candalens  b^ansBr« 
the  iMtorieus  livea^  tkm  boaatiy  cxeeMca,  sod 
the  furiouf  treatment  «f  their  bretbrea  tb^ 
Dissenters  whbh  on.  a  apaaU  aearch  I  hivs 
been  ao^iiaialed  with ;  the  inferior  dem  4 
kis  party  wotild  apeear  the  most  wiebML 
provokieg,  abominable  crew,  that  ever  Go« 
auffetad  to  live  uopunishedy  since  he  deilAijii 
(Bodem  afed  Gomornh  by  fire  ftom  kcavm 
(Ibid*  Numb.  37,  p.  107.) 

*•  If  word*  oMild  be  made  treason,  one  tbiid 
at  least  of  the  inferior  clergy  in  £ngM 
woidd  be  hanged.  (Ibid.  Vol  3,  Nnmb.  105, 
p.  4ia) 

*•  1  again  appeal  to  yon,  gentlemen,  wfa^ 
ther,  generally  speaking,  all  over  this  wdtappj 
oation,  the  dergy  are  <iot  three  parts  in  bts^ 
in  a  close  eeajiiaoliioi]  with  the  enemieb  sf  d» 
Chmth'a  pentx>,  and  the  profeoMBd  enemiei  of 
the  government  f    (Ibid,  Vol.  3,  Nnmb.  31, 

<«  Otiiere,  not  so  directlv,  hot  aUogeder  ai 

Ihtally,  and  tending^  to  liie  same  cod,  vidi 

subtle  designs  to  divide  and  emnse  tht  pet^ 

by  prettobtng,  writing,  aad  priotiog,  enleavsor 

to  revive  the  said  exploded  doctrines  ofNsif 

Resislanee  and  absolate  luiOonditieBed  OMi» 

enoe>  as  things  the  people  of  England  eogi* 

to  think  tlieflMelves  obliged  by;  which  thsojifb 

in  themselves  of  no  foroe,  yet  msnife^jtesl 

to  unravel  the  constitutjon,  to  invalidate  lbs 

queen's  title  to  the  crown,  and  destroy  As 

legal  auOiority  of  parliamenis  in  the  vim. 

An  eaunent  proof  of  wluch  is  now  depflodis| 

bi/ore  the  Houaob    (ibid.  VoJ.  6.  Nomk  lit, 

p.  471.)  . 

«' Drankenneoii  oaths,  end  abottiaableleinl* 

neas;  igiMiraaee»  neg^ligenoe,  end  m!*d^~^ 
tnauficieBcy  ;  abhoried  Error,  Deism  sod  8t^ 
dnianism,  have  over-fiu  the  deify.''  (^"^ 
Numb.  93,  p.  371.)  _. 

•<  Yon  know  the  Chnrdi  he  oMans  is  mf^ 
Church,  which  is  a  fiction,  a  Cbiiwh  ^«« 
brain,  snpported  by  e  little,  iaeig*™^ 
triflii^  nmnber  of  beainleaa  people;  tad  tw 
people  of  England  em  no  mora  eonoMa 
dioiit  that  Chureh,  than  about  Ike  iostitiiaw* 
of  govemmcttt  laid  down  in  Moor's  UUfHff 
Harrington's  Ooeana,  or  Bn0Dft'«  Nev  »^ 
kntie ;  and  all  the  cations,  rites^  oo^  ctren^ 
nies  of  that  Church  aba  no  mora  ^^^* 
dered  by  you,  or  me,  than  so  many  bdlss8»  «r 
DttoklaM  penny  k«itorie&  (4lbservatBr»' 
Vol.  4,  Numb.  89.)  ' 

"  The  nnivenntiea  have  largo  «"^^^J^ 
which  I  fimcy  may  be  better  empkffeo,  iv 

the pnbKe  good  than  at  pmornt.    l^T^^fT 

I  thea  rote  then  uselcm.    (Ibid.  Nomh.  ^'\, 

•♦  Cauntry-M,  With  eU  my  heart,  ma*** 

•  Seein  vd.  14,  p.  1096,  the  CeaooTrdcbJ 
prooecoted  ior  piAlhdupg  csrtdn  ttMim»  « 
the  Oboerrator. 
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we 


,  Mr.JMl  Mj  IM^  Ae  neit  ihhtg 
AooUgoipoB,  ii  !•  flbe«r  sererftl  pMMges 
vUekidbctopott  th«  QueeD,  the  Stale,  and 
BNlrf ;  lime  are  five  or  six  insUncca  which 
aeibl  read,  aod  tbeo  we  shall  hare  done. 


Oerk  reads.]  <<  la  abort,  if  Jure  Di? ino 
OMMi  apoo  the  stage,  the  queen  has  no  more 
tide t0 the  crown  than  my  lord- mayor's  horse : 
iB  Ike  people  are  boand  hy  the  laws  of  God  to 
4ipoie  her  as  an  usarper,  aud  restore  their 
lifhtfol  aod  lawfol  king  James  the  third. 
(Seriew,  V^L  $,  Numh.  80,  p.  519.) 

"  The  line  of  all  the  world  famed  for  Uood, 
andtfait  bad  ravaged  the  host  families  of  the 
IngdoD.   (Refiew,  Vol.  3,  Mumb.  122,  p. 

m)         .  ,       ^ 

"  Erer  siace  the  coming  of  king  James  the 
Int  to  the  crown,  this  naUon  has  been  per- 
plendirithdiFiaions,  uneasinesses,  oppressions 
ladmiinnurings,  both  in  sofereignana  subject 
(hid.  Vol.  a.  Numb.  48,  p.  ITo!) 

*'£ither  the  Dissenters  had  reason  for 
Ibnaer  discontents,  and  reason  to  complain  of 
OMeeanoDy  peraecutioa,  and  infringement  of 
pilm,  or  they  had  not.  If  they  had ;  the 
birch  was  cruel,  and  the  State  unjost  be- 
hn,  in  laying  those  loads  upon  them.  If  they 
hi  not,  both  Church  and  State  were  infa- 
tHledaaddeliTioiis.  in  granting  them  the  To- 
knto,  aod  liberties  smce  conceded.  (Ibid. 
KoBb,  44,  p.  1T4.) 

*<  If  the  next  parliament  should  pursue  the 
Haps  of  the  last,  the  nation,  in  my  opinion, 
tin  ba  so  much  nearer  that  crisis  of  time, 
vbea  English  liberty  being  brought  to  the  last 
citraaity,  j^ust  open  the  magazine  of  on- 
giaal  power.    (Ibid.  Numb.  46,  p.  181.) 

"  What  can  he  said  for  members  sitting  in 
thftHonse  to  do  nolhicg  ^  making  long  speeches 
vUboat  meaning,  and  foting  bius  without  de- 
1^1  la  hare  tbena  pa«»  ?    (Ibid.  Numb.  27, 

"The  balance  between  41  and  83  will 
appear  to  ran  against  him ;  and  the  difference 
MraeB  the  dry  martyrdom  of  king  James, 
b|fbk|assTe-obedience  chufch-subfects,  and 
ttewet  martyrdom  of  king  Charlea  the  first, 
t|  people  that  never  made  any  such  pretence, 
wlappear  so  small^  that  it  is  not  worth  Dr. 
l^-ZWhile  to  meddle  with  it.  (Ibid. 
lUttU  123,  p.  489.) 

*'Umdrymam.  Ptey,  Sir,  are  there  a  event 
MBf  of  these  ^«mle  alive,  that  cut  off  the 
hndefttaeChiiifaa 

**0b.  Ko,  ■»;  theyatwdeatf  and  gone  a 

hag  tioge  ago.    However,   the  ator ▼  serves 

MM  saen  as  rmw-head  and  bloedy-booes  to 

ift^hkcQ  seme,  said  eakimniarteelliera.    Now, 

At  w  part,  I  know  nethiag^of  tike  bnslnesi  of 

I^^CMei  1.    1  was  benisinee  the  Restora- 

<ha;andllUMre  ao^high a valne fbr the  prn- 

teeand  jmAot  of  enr  fofeAthert  as  not  io 

Mi^m  any  ef  IJheif  adlaM^  fer  the  comfDOn 

fkii  We  ate  nnUad  t»  oviwhrcs  iw  cett* 


alive,  Ihaft  cut 
Ihefirsif    (Obserrator, 


and  th«reby  do  give  a  handle  to  ear  soocessora 
to  eensore  oora.  Did  our  forefathers  detrun- 
ealetbe  lather?  Did  not  we  depose  the  sou, 
and  put  one  more  righteous  in  his  steed  F 
Did  we  not  divest  him  of  all  his  regahties, 
and  main  him  a  fogitiTO  on  the  earth  P  And 
BMy  not  ftitnve  ages  examine  the  dtfierenee 
between  the  decollation  and  the  abdication  ? 

«*  I  reeite  this,  to  let  you  know  the  encou- 
ragement the  Ftapasts  have  had  in  this  reign  ; 
when  by  their  interest  they  can  get  such  ai 
wnte  against  th<ftn  prosecuted,   &e.    (Ibid.  ' 
Vol.  4,  finmb.  97.) 

'<  ShouM  I  tdl  you,  honest  €oantffy man,  ^ 
accounts  I  have  had  of  the  numbers  of  Popish 
priests  and  emissaries  come  into  England  the 
first  two  years  of  her  majestv^s  rei^o,  it  woul4 
make  your  hair  stand  an  end*    (Ibid.) 

«  They  would  have  but  a  sorry  foot  soldier 
of  the  Obeervater.-^ilnd  vet  I  have  been  where 
those  people  that  wooM  send  me  durst  not 
come,  and  where  perhaps  I  have  commanded  ' 
better  men  than  themselves.  If  bss  been  my 
fortune  to  be  in  a  fighting  army,  under  a  ge- 
neral that  we  now  dearly  want,  who  did  not 
use  to  return  from  the  war,  dne  tUuie  vktaf^ 
and  then  ride  in  triumph  over  his  queen  t>ift 
medal.    (Ibid.  Vol.  S,  Numb.  15.) 

•«  I  am  sorry  that  the  ibHy  of  som^,  and  tbn 
bribery  of  others,  bare  broitght  as  mto  such 
amasing  and  dismal  cirevmstanees,  that  either 
our  Kbertiee  must  be  lost,  or  be  maintained  by 
8  body  that  is  neither  of  utf»  nor  from  ua 
(f hid.  Vol.  3,  Numb.  99.) 

<«  I  shall  produce  myself  as  an  example  of 
the  arbitrary  power  of  this  parliament ;  and  the 
man  that  does  not  acknowledge  their  proceed- 
ing against  me  to  be  arbitrary,  nanst  assert, 
that  tm  arbitrary  power  was  never  executed. 

(Ibid.) 

'<  Now  if  this  benot  enrhHrary,  I  doiiot  know 
what  t»  call  so.  The  Spanish  mquisitors  have 
so  much  regard  to  justice^  or  the  shew  of  it  at 
least,  that  they  will  kuifer  a  man  to  speak  in 
his  own  betudr,  &(ei-^M;— Now,  Goontryman,  do 
but  codsUler  my  oM^  I  was  sentenced  to  the 
Vm  of  my  liberty  witf^ut  being  heard.  (Ibid.) 
<«  Which  pittnfy  shews,  that  what  the  Coa»- 
mottiooiidemncd  ma  fov,  wouM  not  bear  an 
action  at  law.    (Ibid.) 

««  My  intent  is  to  inform  such  as  you,  ho- 
nest Roger,  how  much  you  have  been  abused 
by  your  representatives.    (Ibid.) 

**  This  p4riia«icnt  i«  the  very  reverse  of  for- 
mer parliaments^  as  they  were  merciful,  this 
was  cruel ;  as  they  made  good  and  wholesome 
hMvn  t^praserve  the  liberties  of  thehr  enactors, 
fbese  v&fki  tLWtLj  the  freedom  of  thehr  eleetevs 
wMMmt  any  law ;  as  ^  used  alt  means  to 
keep  their  electors  oat  of  jai(,  these  used  ail 
metfns  to  put  them  into  jail.    (Ibid.) 

«<  Ois.  Henesi  Countiyman,  what  wonlM 
thou  have  me  n>  do  ?  If  I  must  run  through 
all  the  Bsi  of  knaves,  I  must  bring  in  all  the 
eomrts,  all  the  enapioyments,  aK  the  chsscs 
of  puhlieaAd»iAlknMli«u  (Urnl.  Vol.  9, 
Numh.  99.) 
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I  rtwMy  find  the  ctate  of  Englaiid  in  gcaia- 
ral  to  be  thus,  Its  trade uiMl?r  aseosible,  mise- 
rable decay  in  all  its  braoohef:— — Its  navy 
great  aod  flourishing ;  but  all  her  well -laid  de- 
signs either  defbated  in  their  preparations,  by 
the  miserable  methods,  and  'ill  government, 
with  relation  to  seamen,  or  disappointed  by  the 
ill  conduct  or  cowardice  of  her  commanders. 
In  civil  concerns,  in  the  utmost  confusion  of 

parties blending  together  the  most  absurd 

contradictions,  sueh  as  propagating  religion  by 
a  scandalous  ministry,-— —i^itbrmio^  manners 
by  debauched  magistrates,  and  chusiug  men  to 
make  laws,  by  bribery  and  corraplion."  (Re- 
view, Vol.  2,  r^umb.  S,  p.  5.) 

Mr.  Pkipps,  My  lords,  we  shall  offer  but 
f>ne  passage  more,  and  that  is  out  of  The  Di- 
me Rights  of  the  British  Nation  vindicated. 

.  Clerk  reads.]  <<  And  if  be  will  but  stay  till 
the  end  of  this  present  session  of  parliament, 
lie  will  find  several  new  powers  annexed  to  the 
regal  office,  and  perhaps  some  made  void  and 
repealled  for  the  public  good."  ,  (Page  105.) 

M^.  Dodd.  My  lords,  we  have  now  done 
with  our  proo& ;  we  have  gone  over  the  heads 
of  blasphemy,  irreligion  and  heresy;  the 
Church  reflected  on ;  the  queen,  ministry,  and 
all  orders  of  men  reflected  upon  and  abused. 
M'e  have  cited  these  books  and  passages,  not  to 
reflect  on  the  government,  but  as  those  which 
put  the  Doctor  in  some  lieat  and  doocern  both 
for  the  Church  and  State ;  and  we  hope  vour 
lordships  will  make  the  best  constructioD  oi  the 
Doctor's  intentions  in  this  matter. 

Mr.  Fhippt,  If  blasphemy  and  irreligion  can 
endanger  the  Church  ;  if  treason  and  rebellion 
can  endanger  .the  nation,  I  think,  with  great 
submission,  the  Doctor  has  maile  good  his  An- 
swer ;  and  therefore,  I  hope,  he  is  not  guilty 
of  toy  part  of  this  Article. 

Mr.  j}ee.  My  lords,  I  beg  leave  that  we  may 
apply  some  part  of  the  proofs  we  have  read  to- 
.day  to  the  fourth  Article. 

Mr.  Pkipps,  My  lords,^the  other  Article,  I 
fear,  will  he  longer  than,  will  be  fit  to  trouble 
your  lordships  with  now^,  we  shall  be  ready  lo 
proceed  when  it  is  your  lordships'  pleasure. 

Then  the  Lords  adjourned  to  their  House 
above. 


Eighth  Day. 


J^esda^y  March  7. 

The  Lords  coming  down  into  Westminater- 
hall,  and  being  se^ed  in  the  manner  before 
mentioned,  proclamation  was  made  by  the  Ser- 
jeant at  Arms  as  folk>W8 : 

Our  sovereigii  lady  the  queen  doth  strictly 
charge  and  command  all  manner  of  peraons  to 
keep  silence,  upon  pain  of  imprisonment. 

Then  another  Proclamation  was  made:  Hen- 
ly  SacherereU,  Doctor  in  Divinity,  come  forth, 
.fave  thee  and  thj{  bail^  elsu  thoo  fbrfeitcst  thy 
neogniaance. 


The  Doctor  appearing  at  the  b«a06«idia||y» 
with  his  counsel,  as  before : 

Lard  Chancellor.  Gentlemen,  you  that  are 
counsel  for  the  prisoner  may  proceed  in  his  De- 
fence. 

■ 

Mr.  Dodd.  If  your  lordships  please,  we  will    ' 
proceed  to  the  fourth  Article.    That  Article 
contains  several  heads :   *'  1.  That  the  Doctor 
suggests  her  majesty's  administration  tends  to 
the  destruction  of  the  constitution.    S.  That 
there  are  men  of  characters  and  staliefls  ia 
Church  and  State,  who  are  False  Brethren, 
who  undermine  and  betray,  and  put  it  in  the 
power  of  others  to  overturn  and  destroy  the 
constitution.    3.  That  the  Doctor  char^  her 
majesty,  and  t^ose  in  authority  under  ber,  with 
a  general  mal- ad  ministration.    4.  That  he  per* 
suades  the  subjects  to  keep  up  a  dtstiBctaon  of 
Ikction  and  parties,  instils  jealousies,  fomevta 
divisions,  and  stirs  up  the  subjects  to  arms,  and 
perverts  several  texts  of  Scripture." 

My  lords,  as  to  the  first,  the  Doctor  is  so  far 
from  suggesting  that  her  majes^'s  administra- 
tion tends  to  the  destruction  of  the  constitution, 
that  he  has  not,  as  we  apprehend,  said  any 
thing  that  can  bear  such  a  construetioD.    The 
Doctor  denies,  that  he  has  made  any  roentioti 
of  her  majesty's  administration  in  Church  or 
State  in  his  Sermon :   therefore,  how  can  be 
argue  that  it  tends  to  the  destruction  of  the 
constitution?    It  has  not  been  proved.     But 
he  takes  all  opportunities  to  speak  of  the  bless- 
ings we  enjoy  under  her  miyesty 's  government ; 
(»rays  for  her  preservation  ;  and  tliat  she  may 
ong  reign  for  the  comfort  and  support  of  the 
•Church ;  professes  what  he  spoke  proceeded 
from  a  tender  concern  for  her  majesty  aad  her 
governmept:   so  that  we  humbly  apprehend 
there  was  little  occasion  for  such  a  charge 
against  him. 

The  second  part  of  the  Article  is,  that  <«  there 
are  False  Brethren,  that  are  men  of  cbaraetce 
and  station  in  Church  and  State,  who  under* 
mine  and  betray,  and  put  it  in  the  power  ef 
othera  to  overturn  and  destroy  the  constitotioa.'* 
Kow  the  False  Brethren  by  him  described,  ere 
persons  who  propagate  false  doctrines,   who 
give  up  the  discipline  and    worship  ef  the 
Church,  who  are  for  neutrality  in  rebgioD,  or 
who  wish  well  to  the  Church,  hot  do  not^eiv 
their  aseal  in  obeying  her  precepts,  and  defend- 
ing her  rights.    These  are  the  False  Btethreia 
intended  ;  and  this  is  very  different  from  thm 
allegation  in  the  ■  Impeachment.    Astotfasit 
part  of  the  charge,  of  potting  it  in  the  power  ol 
others  to  destroy  the  constitution,  bejdoes.iNit 
meption  men  of  characters  and  statiotts  in  this 
place ;  but,  as  1  take  it,  in  page  15,  where  thie 
passsge  is  supposed  to  be  contained ;  and  yet 
It  is  twelve  p^Hsfes  after,  before  these  words  SMne 
mentioned.    Iney  are  not  joined  together^  sm 
is  supposed  by  the  Article;,  and  speaik  iioibiD§| 
of  that  matter.    It  is  a  coi^unctioa  of  pewngea 
widely  diflereut  from,  and  not  relatin^^  to,  <nm 
another.    The  betrayers  of  the  GonstitaiioOy  U 
whom  .the  Doctor  ma  .refer,  are  <aeoh  ee  bj 
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■liliig  wirwoer  l>  lAycft  tbe  fMnidftlioD  of 
•or  ChmkiiMi  Slate ;  tnch  ••  are  of  a  latku- 
JMiiiit  yriacif  If ,  who  oekker  believe  ber 
£ylh,oini  ber  iiii»ioo,  aobmit  to  her  disci- 
^,«roMDply  with  her  liUiigy.  My  lords, 
tfcoeanibe  beads,  and  persons,  that  the  Doo- 
mrtknt^;  libd  not  such  persons  or  things, 
annpnleadedby  the  Article. 

iit0tgfneral  mal-adminlstraCioB  under  her 

■qHty,  be  abhors  the  chaiipa;  has  no  where 

aid  it:  Always,  as  a  good  suhiect,  mentioned 

kcrai^y  with  the  profoondest  datj  and  rr- 

^;  Bordoes  he  lax  any  in  antbonty  with  a 

Ml-adniiiiilvBtion.    And  snrel^  it  is  net  snffi  - 

dni  to  charge  the  Doctor,  as  if  he  had  fallen 

ftil « tbe  ministry,  when  there  is  no  proof  of 

k,tai  irbcn  there  is  no  passage  in  his  Sermon, 

M  se  ippreheod,  that  lends  to  it.    The  Doctor 

ks  «  an  occasions,  as  a  food  subject,  justified 

bcr  oMJesty's  title;   and  particniarly  at -the 

kpuiog  of  this  war,  be  preached  a  Sermon 

at  (hfoid,  before  the  Uni?enity,  therein  jusli- 

fjmff  her  majesty's  title  to  the  crofrn,  and  her 

eMenflg  inio  the  wsr  against    France   and 

Sftio;  wherein  he  has  very  clearly  demon- 

anied  ibesetwo  points.  And  as  to  the  charge  of 

oideofoaring  to  keep  up  distinction  of  parties, 

be  it  so  tar  mm  it,  that  he  complains  of  those 

lint  bare  divided  as  with  a  distinction  of  high 

ad  low  churchmen;  they  have  vtlisinoouy 

Mtdoswiih  knavish  distinctions:  And  what 

ttsU  be  mean  by.  all  this,  but  a  service  to  the 

ftonmnent;  and  that  they  which  raise  snch 

m  iononations,  such  fears  and  jealousies, 

an  the  people  he  intended,  and  complains  off 

iad  as  be  has  done  that,  so  he  takes-all  oppor- 

tailiesto  pray,  that  we  may  be  one  fold  under 

MMibcpberd,  and  that  all  invidious  distinctions 

aifbt  be  laid  aside. 

Mj  bunds,  the  next  thing  is,  the  raising  ttiese 
piBMless  fears  and  jealonsi^,  that  are  sug- 
pM.  As  to  that,  the  passage  we  read  before 
■  fsile  opposite :  The  Doctor  rebukes  them, 
tbtt  do  It  sa  ill  Christians,  and  ill  aubjects ;  and 
■riy  seU  forth  the  mischief  of  them.  He  is 
to  6r  from  encouraging  it,  that  he  has  upon 
toieral  seeasiona  severaly  censured  it  And 
totoiiJrnBg  up  her  majesty's  subjects  to  arms 
>mI  nsknoe,  be  abhors  it,  and  throughout  his 


Scripture,  to  make  ill  impressMNis  on  the  peo« 
pie ;  he  denies  it,  and  had  no  ill  impression  to 
make  on  any  peraon  whatsoever  :  His  work 
was  to  do  good,  and  make  good  and  relimus 
impressions  on  his  hearers.  But  he  thiuts  it 
hard,  when  he  cites  texts  of  Scripture  agaiosl 
rice  and  immorality,  by  a  conatniction  in  pre- 
judice of  the  preacher,  those  texts  should  be 
said  to  be  applied  to  particular  persons.  The 
story  of  the  prophet,  in  the  second  book  of 
Kings,  chap.  vi.  as  printed  in  the  Doetor'a 
Sermon,  is  mistaken  ;  but  the  two  rcfledioiui 
matle  upon  it,  are  very  unnatural  ilnd  not  cre- 
dible. The  first  inference  was,  that  he  had  it 
by  hearsay,  and  that  be  bad  not  read  it.  Sure 
your  lordehips  cannot  think,  but  that  he,  that  if 
a  Doctor  of  DiTiniiy,  haa  read  every  chapter  in 
the  Bible :  He,  that  has  been  a  student  in  the 
university  of  twenty  years  standing,  and  moiei 
and  constantly  keeping  to  the  Church,  certain- 
ly none  can  think  but  he  has  read  the  Bible. 
But  then  it  is  turned  the  other  way  upon  him  ; 
tliat  taking  it  to  be  so,  then  he  represents  him- 
self to  be  the  prophet  that  could  see  the  dan- 
ger, and  makes  the  Lords  and  Commons  the 
people  that  were  blind. 

Ay  lords,  this,  I  suppose,  waa  intended  to 
be  wittily  said ;  but  if  it  be  seriously  (and  with- 
out raillery)  considered,  there  is  no  wit  or  sense 
in  it.  He  mentions  not  the  Lords  and  Com- 
mons at  all ;.  but  it  is  true,  he,  as  a  preacher, 
warns  the  people  to  have  their  eyes  open,  to 
see  the  dangers  of  sin  and  vied ;  ao  that  we  ap- 
prehend, there  is  no  ground  from  that  passafre, 
^to  charge  the  Doctor  with  corrupting  the  Scrip- 
ture. 

My  lords,  the  next  text  that  is  quoted  against 
the  Doctor  upon  tliis  head,  is,  Blow  the  trumpet 
in  Sion;  sound  an  alarm.  Now  it  is  niged  by 
the  gentlemen  managers,  that  this  can  be  for 
nothing  but  for  war ;  and  thia  (it  is  pretended) 
was  only  to  be  done  in  time  of  war,  when  the 
priests  with  the  silver  trumpets  were  to  sound 
in  battle.  But,  my  lo^ls,  this  cannot  have  thai 
construction ;  for  wboe? er  looks  into  the  Scrip- 
ture, particularly  into  the  prophet  Joel,  and 
other  places,  (where  that  expression  b  used) 
will  6iid  it  to  proclaim  a  fast :  They  were  to 
blow  the  trumpet  to  signify  the  generality,  and 


StonsB  ssserts  the  doctrine  of  Non-Resistance ;  i  that  all  should  take  notice  of  it.  The  allusion  in 
vlieb  is  quite  contrary  to  this  part  of  the  '  carried  by  an  elecancy  to  the  trumpet,  to  ahew 
cbifge,  although  he  conceives  it  to  be  the  I  the  generalitv  of  it,  and  that  all  the  people 
|NHd  of  the  impeachment.  Sure  there  is  |  should  humble  themselves  before  the  Lord. 
M  asy  one  passage,  that  tends  to  exdCe  the  ;  Now,  to  make  this  sedition  to  infer  it  to  be  to 


tobwdi  to  arms,  in  his  Semaons* 

My  bads,  there  was  notice  taken  of  a  pas- 
tofe  (that  has  little  in  it)  exciting  Christians  to 
pttoitbewholearmeurof  God:  But  sure  that 
jjWagaished  from  the  arms, of  fleah  and 
"tod:  it  cannot  be  so  miaioterpreted,  as  to  be 
•"^■kwd  of  any  earthly  power  whatsoever ; 
braiitiiitttheScriptuce,  so  it  is  in  the  Doc- 
^flaBou,tbe  whole  armour  of  God,  pa- 
^toy^wbmifsisn,  &c.  This  is  the  armour  ke 
MnCbristiaae  to  pot  on  t  nothing  of  flesh- 
V««toL  * 

^•telkadtoigeef  pcnertingseveiil  teM  of 


excito  the  people  to  war  and  rebellion,  is  not 
right  reasoning,  nor  is  there  the  least^^fipkNir 
wit.  !n  .    . 

Another  quotatkm  he  makes,  is  roneh  preewd 
upon  the  Dootor,  where  speakimr  of  the 
Church,  he  cites  that  passage  out  of  the  La- 
mentotions:  '  Her  adversaries  are  chief,  and 
her  enemies  at  present  prosper.'  This  is  press- 
ed upon  us,  as  if  the  Doctor  had  an  eye  in  it 
on  the  ministry.  But  thii^  we  think,  is  strain- 
ing the  words  beyond  their  sense  or  meaning : 
For,  first,  he  does  not  say  ber  adversaries  am 
the  eUefeit,  but  in  the  kmeit  ^ci^  of  eom- 
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piriatHi»bcradv«niri6saMoyif;  lbitit»tluit 
MMnffil  ber  admraries  thtw  are  tome  oonsi* 
teabM  persons,  tone  men  of  eitefeet  and  fi* 
guie.  And  this,  I  think,  mppetred  vtsterday 
m  panphlen  tbat  were  read,  aome  trbereof  are 
•sppooed  to  be  wrote  by  no  raoan  pecaona ;  tbe 
Doctor  citea  tbe  worda  of  ScripUire,  and  we 
tkaok  il  can  baire  no  ill  eooatractioD.  Ae  to 
tbe  aeooBd  part  of  tbe  eipreiaioB,  Her  enmice 
al  pteaeat  proaper,  tbey  are  tbe  woida  of  tbe 
propbet ;  and  bow  trae  in  tbe  pfeacat  caae,  we 
moat  anbmit  to  yoor  lordsbipa,  open  wbat  baa 
been  already  omed,  wfaetber  any  ill  conatme- 
tion  can,  or  ought  to  be  made  of  tbamP  Nei- 
ther tbe  firrt  nor  aeoond  |Nirt  of  tbeae  woida 
era  determined  to  any  partionlar  pcraona ;  we 
cite  tbe  worda  theniaeUea;  tbey  are  not  de« 
temiined  to  anv  peraon  whataoever;  and  ao 
we  hope  no  edmioe  can  be  taken  at  them,  nor 
any  anch  inference  drawn  fnwi  than,  aa  bath 
been  endeavoured  to  be  repraaented  to  your 
kMrdabipt.  Tbe  Dodar  deckarta  in  bia  Sermon, 
aa  we  tomcrly  nwntiooed,  and  read  to  yonr 
lordsbipa,  that  he  hoped  what  ho  bad  spoken 
would  be  witbont  any  offenoe,  aa  it  pwooeaded 
IW>m  ao  honest  and  good  intantiop,  and  n  tan* 
der  concern  Ar  her  mejcaty'a  person  and  go- 
wmment,  and  an  hearty  zeal  Ibr  tbe  honour 
•nd  safety  of  our  excellent  Church  and  coosti- 
tntion :  And*  ao  we  hope  your  lordahipa  will 
construe  and  intend  it  And  so  we  submit  this 
Article,  and  the  Doctor's  Defence^  with  all  hn- 
Bulity,  to  your  lordahipa.  We  aluill  read  no 
more  I  ban  two  or  three  procbosationa ;  tbe  first 
ia  a^inst  ?  ice  and  immorality,  and  to  atir  up^ 
magistrates  to  take  care  to  execute  the  lawa. 
A  aecond  takea  notice  that  her  roajeaty'a  oom- 
nands  had  net  been  obeyed,  nor  die  lawa  eae- 
euted  to  aupnreaa  Tice,  and  commands  tbe  ma- 

Slstrates  to  oe  careful  to  do  their  duty  herein : 
nd  thirdly,  a  diratStion  that  thia  proclamation 
■hall  be  read  to  tbe  people  out  of  the  desk. 
And  sure  the  reading  tnem  there,  and  preaob- 

Stbem,  or  the  oNDjeet  matter  of  them  in  the 
^  .  pit,  are  consistent  together. 

Mr.  PHppt,  fHy  lords,  we  are  now  humbly 
to  offer  to  your  lordships^  conaideratioo,  our 
nnavver  to  tbie  fourth  and  last  Article  of  tbe  Im- 
peachment, to  which  we  think  there  is  no  no* 
eeasity  of  ginng  any  answer,  beoauae  we 
humbly  appreb^d  there  is  not  any  oienoe 
charged  upon  the  Doctor  in  that  Article;  for 
tbe  Article  aaith,  that  the  Doctor  doth  falaly 
and  aoaliciously  suggest,  &at.  Now  to  suggest 
can  amount  to  no  more  than  to  insinnate,  and 
is  far  short  of  an  averment  or  assertion ;  and 
whatber  a  bare  augseation  or  insbination  can 
be  a  snfilcieot  foundation  to  ground  an  Im- 
peecbmeofl,  ia  bumUy  aubmittod-  to  yoor  lard* 
ebipsk  But  since  it  is  made  no  Aitiele  against 
the  Deeter,  we  humbly  hope  we  shall  gife  aa 
ftillan  answer  to' tbe  suggeationa  and  inainoft* 
tiena  eontaineil  in  that  Article,  aa  we  have  to 
the  olfencee  cbaiiged  in  eilliw  %A  tbe  ether 
iMiclea. 

9be  Awt jmt  ef^  the  MfUH^  sailki  «*Tltot 


the  Doctor  dotb  AiMy  nod  maKoiaaaly  saggest 
that  her majeaty^a  admmialratian,  both  in  eocle- 
aiaatical  and  civil  afturs,  tonde  to  tbe  deatrue- 
tien  of  the  oonstitntion.*'    In  answer  to  which 
itisbuaMy  ofierad,  that  the  Doctor  dotb  not 
any  wliere  mention  her  majeaty^s  admtnistra- 
tien,  either  in  ecclemeatical  'or  crril  afiira. 
He  esteems  it  one  of  the  grertest  Uesawgi  and 
doHveranoea,  **  That  her  OMJeatynow  mppHy 
aito  OD  the  tbffone  of  herancestora;  be  prays, 
that  God  woidd  tang  prsaerre  her  Ibr  tbe  com* 
fortandaoppottoftbeCfanreh;  be  prsftmcth, 
that  what  be  speaks  proceeded  ftwa  a  tsndai 
concent  for  her  nideaty  and  her  government^ 
and  an  hearty  xeal  ror  ttie  honenr  luid  safely  of 
onr  eenetlent  Ctuueh  and  Omalitation ;  he 
solemnly  dedaraa,  that  bia  only  aim  and  in- 
tention was  eameatly  to  contend  fbr  tbe  aafety, 
rigfbfes  and  establiabment  of  her  majeaty,  to- 
gether with  those  of  tbe  Cburdi.'*    And  how, 
aAer  all  thia,  it  can  be  inferred  he  aoggeato 
that  her  majeatv'a  adminiatratkm,  in  ecde- 
aiaatical  and  civil  allbhra,  tenda  to  the  deatrwo- 
sion  of  tbe  constitution,  I  cannot  imagine.     I 
homUy  aubmit,  whether  such  a  charge  can  be 
mfenred  from  hia  Sermons,  witbont  carrying 
innoendoep  farther  than  ever  bath  been  nt* 
tempted. 

As  for  that  part  of  the  fonrth  Article,  which 
chairgetb,  tbat  •<  Tbe  Doctor  dotb  anggeal 
that  there  are  men  of  characters  and  stations  in 
the  Church  and  State,  which  do  themseivea 
wmken,  nndermtne  and  betray,  and  do  en>> 
courage  and  put  it  into  tbe  power  of  ethete, 
who  are  proMased  enemies,  to  overturn  nod 
destroy  the  constitution  and  estabiiabment:" 
Tbe  Doctor  denies  be  sugsesSeth  any  sneh 
things  concerning  men  of  charactera  and 
stations. 

i  cannot  but  observe  what  art  bath  been  need 
to  unke  up  this  Article,,  and  1  do  not  deaibtbiit 
your  lordsbips  will  be  of  that  opinion ;  fer  the 
Doctor  in  page  39,  mentions  men  of  cfaanatere 
and  statiooa,  but  docs  not  mention  men  of  cha- 
racter and  stotion  in  Church  or  State ;  but  save, 
**  There  are  men  of  charaeters  and  statioDe  Ihact 
abift  and  prevaricate  with  their 


Slid 
atart  from'  their  reli|^  upon  any  ocbaakm  of 
Aficttlty.*'  Which  n  a  charge  upon  themi  ia 
their  private  capecsty,  and  doea  net  charge 
them  with  any  misbebevieor  in  their  statioiie^ 
or  in  any  thing  rdating  to  tbe  public  admhiie- 
tratiou ;  nor  doea  be  mention  in  that  place  tbekr 
weakening,  undermining  and  betraying,  or  tito 
encouraging  or  patting  it  in  tbe  newer  of  omt 
professed  enemies  to  overturn  and  dcatroy^tlie 
oonatitntlon  and  establishment. 

And  in  page  15,  where  he  mentione  ^  Tbs 
weakening,  undermining  and  betrayin|g»  m 
themadves,  and  the  encouraging  and'  pnftui|^  it 
in  the  power  of  oni  profeased  enemiea  to 
tmn  and  destroy  the  constitntion  imd  < 


oy 

ment  of  both:''  There  he  does  net  mcatioii 
men  of  character  and  atatlon)  bnt  chaigetii  fbm 
wnkenmg,  te.  on  the  Fidae  BreOireii  ia 
Church  and  State;  ao  that  he  Miink^  it  TOiy 
hasd  that^apartof  one  aoitaDetfht  fagw  M^ 
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kt  knoghl  Wek  MftQ  |^«|ftt,  nd 
oMipM  wilii  pwt  of  MMthor  M«(iote,  {MM 
U»airfpittofBtlier  asoM  MBtenee^to  mm 
aiifodeof  High  Criincs  ini  Mitiienieanort ) 
wknMOMof  tlMMBteooii  Imb  do  manner 
ifjclriiMto^or  dkpendaoee  npon  tho  otlMr, 
aitf  flcitler  of  the  •cntraeeB  akMM  can  amount 
ti^ir  be  cfaufod  as  a  High  Crime  and 


Bj  thii  method  tb^  might  have  charged 
Mm  vilb  high  treaoM,  or  an^  other  crime. 
Niy,  n J  knks  by  thia  traMponog  and  altering 
tf  mlEBcei,  hjT  tahiog  a  pert  of  one  sentence 
ari  oMpiiag  it  with  part  of  another,  they 
mnake  the  Scripture  itself  speak  Masphemy. 
Mtjoppose  it  had  heen  one  entire  sentence, 
iMtbisbwn  a  ground  ibr  aa  impeachment  f 
Bf  IMS  of  obaracters  and  stations,  mnst  men 
IT  ife  bighmt  charaetere  and  stations  be  ne^ 
cmuily  understood  f  No,  my  lords  :   Are  not 
■faier  officers,  even  constables,  mayors,  jtM- 
ticei  sftbe  peace,  officers  of  the  militia,  deputy- 
ifoteasots,  offioers  of  the  army,  officers  of  the 
cnrtsms,  and  other  branches  of  the  terenues, 
d  oMD  of  station  P  And  are  not  some  of  the 
Kites  Tsry  good  ones?  And  are  not  many  of 
liw  pemos  that  cujoy  them  men  of  characters 
hs?  Aod  if  among  all  these  there  may  be 
haul  same  trboee  consciences  are  so  lender, 
Ibtt  tbey  think  it  a  sin  to  communleate  widi 
Ibe  Chorch  noon  any  other  account  than  to 
yaiify  tbemael  ves  lor  their  offices  and  stations ; 
lad  sach  who  vilify  her  ordefs,  calumniate, 
iwnpKsent  and  lidicnle  her  priests  and  pro- 
inon:  Is  it  a  High  Crime  and  Misdemeanor 
ii  Ihs  Dsetsr  to  call  soeh  persons  False  Bre- 
Ibreo,  sad  Is  suggest  that  they  are  enemies  to 
tar  caasiitation,  and  that  they  endeavour  to 
vstkea  aad  undermine  it?  And  yet  thia  is  all 
iat  caa  be  inHerred  firom  these  two  pieces  of 
Haleaces  put  toeether,  to  Ibrm  this  Artide. 
Aad  dam  this  hnnj;  the  least  btemish  or  re- 
ieete  on  the  ministry,  or  those  of  the  highest 
tbnastcr and  stations  in  the  Church?  By  no 
Mm:  For  the  ministry  presumes  that  men 
is  tbom  mferior  atationa  are  well-afRected  to 
•vesaaliftntkm,  when  they  qualify  themsehes 
MOTiihig  to  law,  by  taking  the  sacrament  and 
«dn;  Md  if  any  of  them  ana  not  so,  it  cannot 
be  |Nmomed  to  taH  under  the  notice  of  the 
■naibjr :  And  in  saany  cases,  if  they  did  know 
j^  yet  It  wottM  net  be  m  tbdr  power  to  redress 
k.  I  reaienahm  one  instance,  in  an  eminent 
^Msagh  ki  this  kmgdom*    It  was  prored,  at 
lbs  faearii^  of  an  elcetkin  fbr  that  borough,  that 
tbenayord«elared,lhat  no  person  slieuMbe 
tMttsd  into  eke  eorporatkNi,  and  quaKfled  to 
^ttswr  asembem  of  parliament,  but  suc^  as 
^wePissmuiulifDm  the  Test;  so  that  there 
■ijba  mayor,  aUeimen,  and  the  whole  cor- 
Ujniim  who  may  take  the  saarament  in  the 
Web  of  Ei%limd,  and  the  oaths,  and  yet 
^*>T  one  IHsaantsrs :  And  they  may  elect 
fJMskHs  mtieh  bfigfaer  statloiB,  i  f tbeyplease, 
^|m  am  efmiHy  jFisathoted  to  our  Ctmrch, 
**d  k  ia  net  m  the  pewer  of  her  mnjasty  or  the 
""■^  Itke^il.  • 


Ibnnd  among  as,  whether  the  Doctor,  when  he 
eharfjelb  them  lor  bang  False  Brethren,  can 
be  said  to>  reteot  on  the  ministry,  can  be  said  to 
be  guilty  of  Biflfh  Crimes  and  Midemeanors,  t 
submit  to  your  mrdsbips. 

The  learned  gentleman  who  spoke  first  to 
this  Article,  seemed  to  altow  that  men  of  the 
higliest  eharaoters  and  stations  were  not  in- 
tended ;  but  he  objected,  that  to  charge  the  in- 
finior  magistrates  with  a  neglect  of  ineir  doly^ 
is  ehai|riiig  the  fforemment  with  mal-admi- 
nistration ;  in  which  I  cannot  concur  with  him. 
Bat  as  this  case  is,  ]  take  it  to  be  plain,  that  to 
chsTge  inferior  officers  or  magistrates  with  n 
neglect  of  their  duty,  cannot  rraect  on  her  roar 
jestj's  administration  ;  for  there  are  magutratea 
which  her  majesty  cannot  remove ;  there  are 
neglects  which  her  majesty  or  her  mloisti^  can- 
not be  presumed  to  know,  as  I  before  mentioned. 
And  to  set  this  in  a  true  light,  and  to  give  a 
full  answer  to  thb  objection,  we  have  her  ma* 
jesty 's  authority  to  vindicate  the  Doctor  in  this 
point )  fw  her  Bisjesty  chargcth  the  magiatraten 
with  a  neglect  of  their  dbty,  and  camaththe 
charge  hk^her  than  can  be  inferred  from  the 
Doctor's  MTmon,  I  mean  the  several  proclama- 
tions that  have  been  imoed  by  faef  majesty, 
by  the  advice  of  her  privy-council  (which  akie 
her  ministry)  fbr  suppressing  profaneness  and 
immonlity.    Those  proclamations  take  notice 
of  the  several  acts  of  pariiament  against  pro- 
faneness and  Immorality,  and  charge  the  in- 
ferior magistrates  wflli  a  neglect  of  Sieir  duty, 
in  not  potting  those  taws  in  execution.    And  is 
it  an  offence  fbr  the  Doctor  to  mention  that  in 
his  pulpit,  which  hath  Keen  so  often  repeated 
by  her  majesty  under  her  great  seal  ? 

It  has  been  olgected,  that  the  Doctor,  speak- 
ing of  the  Church,  says,  that  her  adversaries 
are  chief.  This  is  a  quotation  out  of  Scripture, 
whicli  signifies  that  the;|^  are  mighty ;  but  that 
this  reflects  on  the  mimstry,  or  her  majesty's 
administration,  I  cannot  apprehend. 

But  it  is  also  objected  that  the  Doctor,  page 
5,  saith,  '<  That  the  communion  of  the  Church 
hath  bean  rent  and  dii^ded  by  factious  and 
sehtsmatical  impostors,"  Skg.  Is  the  saying 
this  is  done  with  impunity,  a  reflection  on  the 
administration  ?  That  blasphemv,  atheism  and 
pro&nenem  have  been  iustified  m  print;  that 
tlie  worship  and  discipline  of  the  Church  hath 
been  profaned  and  abused,  her  orders  denied 
and  viliQed,  her  priests  and  professors  calum- 
niated, misrepresented  and  ridiculed ;  that 
trumpets  have  been  sounded  to  rebellion ;  that 
her  majesty  and  her  whole  administration  have 
been  reflected  on,  I  think  waa  sufficiently 
proved  to  your  lordships  ye^enlay ;  and  that 
It  hath  been  done  with  impunity  hitherto,  I  be- 
lieve will  not  be  dented,  for  f  have  not  beard 
that  any  of  these  boM  oflbnders  have  yet  been 
ponished ;  andthatthe  inferior  magistrates  have 
neglected  their  duty  in  that  respect,  we  hate 
her  saajesty's  authority  for  it.  But  that  this 
is  a  refleetien  on  her  migesty,  or  her  ministry^ 
Is  totally  denied ;  lor  the  execution  of  the  laws 
agahMt  smdi  oiMaBSis  witkm  ifaepinvinee  of 
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inferior  mafj^istraies ;  and  God  forbid  thai  the 
faults  of  ioferior  magiatrates  should  bo  chari^ed 
upon  her  majesty.  The  aeveral  proclamatioDS 
issued  out  by  her  majestv*  by  the  adfice  of 
her  privy  council,  shew,  her  miyesty  and  her 
ministry  have  done  all  that  in  theoi  lies  to 
suppress  blasphemy,  profaueness,  and  other 
vices :  and  that  the  fault  and  neglect  lies  en- 
tirely at  the  door  of  the  inferior  magistrates ; 
and  this  sufficiently  answers  the  objection,  that 
what  is  charged  upon  inferior  magistrates 
cannot  reflect  on  her  majesty,  or  her  ministry. 
And  this  is  also  a  full  answer  to  that  part  of  the 
fourth  Article,  which  accuseth  the  Doctor 
wiLli  charging  her  majesty,  and  those  in  au- 
thority, both  in  Church  and  State,  with  a  ge- 
neral mal- administration  ;  to  which  I  would 
only  add  what  the  Doctor  hath  said  in  his 
answer  to  this  Article,  viz.  *^  That  be  abhors 
^  the  thoughts  of  bringing  any  charge  against 
her  sacred  majesty,  whom  he  never  mentions 
but  in  terms  of  the  profonndest  duty  and  re- 
spect ;  that  he  doth  not  charge  thoee  in  au- 
thority with  any  mal- administration :  that  he 
doth  not  so  much  as  mention  the  word  mal- 
administratiotf,  nor  any  other  word  synony- 
mous with  it,  or  from  whence  it, can  be  inferred, 
or  in  which  it  is  or  can  be  implied." 
-  As  to  such  part  of  the  fourth  Article,  which 
fihar^eth,  that  **  The  Doctor,  as  a  public  in- 
cendiary, persuades  her  majesty's  subjects 
to  keep  up  a  distinction  of  factions  and  parties ;" 
he  invites  the  Dissenters  to  leave  their  schism, 
and  C(>me sincerely  into  the  Church  :  He  com- 
plains of  those  who  have  villainously  divided 
as  with  the  knavtsfa  distinctions  of  High  and 
Low  Church.  He  wishes  we  were  all  one  fold 
under  one  shepherd ;  and  that  all  those  invi- 
dious distinctions,  that  distract  and  confound 
lis,  were  lost. 

If  wishing  that  people  would  leave  their 
achism,  and  come  sincerely  into  the  Church  ; 
that  we  were  all  one  fold  under  one  shepherd, 
makes  a  man  a  public  incendiary ;  if  blacken- 
ing those  that  divide  us  with  knavish  distinc- 
tions with  the  character  of  villainous;  and 
wishing  that  all  those  invidious  dbtinctions 
which  distract  and  confound  us  were  lost,  be  to 
keep  up  distinctions  of  factions  and  parties, 
the  Doctor  is  ^Ity ;  but  if  not,  then  be  con- 
ceives there  is  nothing  in  his  Sermons  which 
can  be  a  foundation  for  the  charge  in  this  branch 
of  the  fourth  Article. 

But  it  bath, been  objected,  That  though  the 
Doctor  invites  the  Dissenters  to  come  into  the 
Church,  yet  he  invites  them  upon  his  own 
terms :  And  I  hope,  my  lords,  they  shall  never 
oome  in  upon  any  other  terms  than  their  con- 
forming to  the  doctrine  and  discipline  of  the 
Church.  I  hope  I  shall  never  see  the  con- 
atitution  of  our  Church  weakened,  and  her 
pales  and  fences  broken  down,  to  let  her  ene- 
mies into  it. 

As  to  the  other  part  of  the  Article,  which 
ohargeth  the  Doctor  with  instilling  groundless 
jealousies,  and  fomenting  destructive  divisions 
iOMUif  her  majesty's  subjecto,  thore  is  an  feoii* 


datioD  for  it ;  for,  on  the  contrary,  he  rebsken 
and  condemns  those  who  by  false  inakioatioiia, 
and  raising  grouf^less  jealousies  and  feara^ 
embroil  and  wing  it  into  confusion.. 

As  to  that  part  of  the  fonrth  Article,  which 
chargeth,  **  That  the  Doctor  ezoites  and  stirs 
up  her  majesty's  subjects  to  arms  and  vio- 
lence ;"  if  preaching  up  Passive  Obedienoe  be 
to  stir  up  people  to  rebellion ;  if  preaebiog  np 
the  illegality  of  Resistance  be  to  excite  her 
miyesty's  subjects  to  tidteup  arms  against  her, 
I  own  there  is  a  sufficient  ground  in  bis  8er* 
mon  for  this  charge ;  but  otherwise,  there  im 
not  one  passage  in  the  Sermon  to  warrant  tbie 
accuaation. 

I  do  admit,  the  Doctor,  in  the  last  page  of 
his  Sermon,  hath  this  exhortation  of  St.  Paul's, 
*^  Put  on  the  whole  armour  of  God,  that  ve 
may  be  able  to  stand  against  the  wiles  of  tbm 
devil ;  for  we  wrestle  not  only  against  fleslr 
and  blood,  but  against  principalities,  agaiosa 
powers,  affainst  the  rulers  of  the  daricness  of 
this  world,  agaiust  spiritual  wickednesses  ka 
high  places."  I  pray,  my  lords,  what  is  h 
that  the  Doctor  in  the  words  of  St.  Paul  ad- 
vises his  auditors  to  resist  ?  Is  it  not  the  wiles 
of  the  devil  ?  With  what  armour  are  they  to 
resist?  It  is  with  the  armour  of  God*  What 
is  the  armour  of  God  ?  Are  guns,  or  swords  of 
iron  or  steel,  the  armour  of  God  P 

The  learned  manager  that  spoke  to  thin 
point  said,  the  Doctor  could  not  mean  ihe  spi- 
ritual armour,  because  he  departed  from  tba 
Apostle's  spiritual  meaning.  And  to  make 
ffood  this  charge,  he  useth  the  same  method 
that  was  taken  to  make  up.the  first  part  of  thin 
Article ;  for  the  words  cited  bv  the  Doctor,  are 
in  the  11th  and  12th  verses  of  the  6th  chapter 
of  St.  Paul  to  the  Ephesiaus ;  and  to  find  eat 
the  Doctor's  meaning,  he  goes  bade  to  the  31at 
verse  of  the  4th  chapter,  where  St.  Paul  saillit 
«  Let  all  bitterness,  and  wrath,  and  anger,  and 
clamour,  and  evil-speaking  be  put  away  from 
vou,  with  all  maliof ."  And  why  this  should 
be  alleged  to  shew  what  the  Doctor  means, 
when  in  the  words  of  St.  Paul  he  adviaeth  his 
auditors  to  put  on  the  armour  of  God,  1  cannot 
imagine.  If  he  had  read  but  two  verses  af^ 
those  words  cited  by  the  Doctor,  he  weald 
have  found  the  armour  of  God  to  be  the 
'SWord  of  the  spirit,  the  shiekl  of  faith,  the 
breast-plate  of  righteousnem,  and  the  hdasek 
of  salvation ;  and  the  Doctor  could  meaii  ne 
other  armour :  and  how  her  majesty,  or  those 
in  authority  under  her,  can  be  res'urted  by  thin 
armour,  or  what  violence  her  majesty *8SubieelB 
can  use  with  these  arms,  1  submit  to  your  iocd* 
ships.  It  is  plain,  that  the  principalitiei,  powcis 
and  rulers  here  meant,  are  not  earthljr  prinet* 
INdities,  powers  and  rulers ;  but  the  prindjialt- 
ties,  powers  and  rulers  of  darkness,  against 
which  swords  and  guns  are  but  a  very  weak 
and  feeble  defence.  These  things  being  consi« 
dered,  I  thinkjtbere  is  nothing  to  be  ooUected 
from  this  paragraph,  that  .can  exeitelitf  ma- 
jesty's sulyects  to  arms  and  violence ;  unless  il 
be,  to  take  the  armpur«if  Godt  to  resist. ih* 
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MlaBtfiD  his  works ;  which,  I  hope,  is  not 
tH^  Crime  and  Misdemeanor. 

if  t  further  evidence  that  the  Doctor  ex- 
eilBiJiar  majesty's  snhjects  to  arms  and  rebel-' 
fa,  it  is  objected.  That  the  Doctor  in  his  Ser- 
WD,  pige  96,  says,  *'  Let  us  therefore,  being* 
mfl  assured  how  much  onr  cause  deserves, 
asd  boir  mocb  at  present  it  requires  onr  bravest 
leniiitioiis,  hold  fast  our  integrity  and  religion 
witlKnt  wavering,  and  earnesti  v  contend  for 
tbefiiitb  wbidi  was  once  delivered  to  the  saints." 
ImI  is  Dot  this  wholesome  and  religious  ad- 
vice? Tbe  more  strongly  and  openly  the  cause 
ii  migaed,  tbe  braver  resolution  it'  requires 
towbodit  Tbe  cause  of  Religion  is  attacked 
ly  ilbeif  ts  and  Deists ;  the  cause  of  Monarch  y, 
nruKftors  of  republican  and  seditious  princ*i- 
wi;  tbe  cause  of  the  Church,  by  Papists  and 
oscttries  of  ail  sorts ;  and  therefore  it  requires 
tar  bravest  resolutions  to  defend  the  Church, 
tbe  fieeo,  and  the  constitution,  with  the  same 
nal  tbey  are  attacked,  as  the  Doctor,  explains 
bivelf ;  **  Not  doubting,  if  we  shew  the  same 
CQBraffe,  and  indefatigable  zeal  and  labour  to 
dcfeod,  as  our  adversaries  to  reproach,  divide 
and  roin  our  Church ;  neither  their  united  ma- 
fieeoor  power,  nor  all  the  plots  and  machtna- 
tionsof  Rome,  nor  the  very  gates  of  bell  itself, 
lUI  ever  be  able  to  prevail  a^inst  her."   And 
ibal  Ibis  be  constniCKl  to  excite  her  majesty's 
adjects  to  arms  and  violence  P 

As  to  the  last  part  of  the  Article,  which 
^argetb,  That  the  Doctor  doth  wickedly  wrest 
■d  pervert  divers  texts  of  Holy  Scripture :  it 
■MBS,  tbe  printer  of  the  second  edition  mistook 
«e  text  If  the  Doctor  had  perverted,  or 
vid[ed}y  wrested  the  text,  he  must  have  been 
nd^ect  to  a  prosecution  in  another  place ;  but 
itwooM  not  have  been  a  ground  for  an  im- 
pacfameDtof  High  Crimes  and  Misdemeanors. 
1^  ooDdnde.  My  lords,  if  condemnmg  the 
^HbnoiDg  and  murdering  the  royal  martyr 
bb^  Charles  the  first,  be  to  cast  black  and 
tnms  colours  on  his  late  majesty  and  the  Re- 
^Mmk ;  if  the  averring  the  utter  illegality  of 
Besiatanoe  to  the  supreme  power  in  all  things 
^■vtbl;  if  preaching  the  doctrine  of  Passive 
frfance  and  Non- Resistance,  which  hath 
Waenioiiied  by  our  Church,  and  confirmed 
jTtbs legislatore,  and  is  the  doctrine  of  aU 
wstiao  churches,  shall  be  construed  to  be  a 
Jfc^isB  on  the  Revolution,  and  a  greater  re- 
■cctioa  on  it  now,  than  the  preach  inji^  of  the 
■■a  dodrbe  was  in  the  reigfu  of  his  late  ma- 
MT)  who  was  the  happy  instrument  of  that 
"C^otioo :  if  the  Doctor  be  a  criminal  ibr 
P^'^Kbiag  that  doctrine  which  the  right  reve- 
Igl&tfers  of  oar  Church,  and  other  eminent 
"*iK8,  have  preached,  with  the  approbation 
l^^tppbune  of  the  crown,  and  botfi  Houses  of 
^neat ;  then  the  Doctor  is  guilty  of  the 

ffhCrnncsand  Misdemeanors  in  the  first  Ar- 

tot 

^l^to  wish  that  Dissenters,  who  qualify 
JJ"Jdf«s  aooordiog  to  the  Act,  may  enjoy 
"^nAbeDefitofit;  if  to  desiie  the  laws  to  be 
^  *  oeeation  against  each  who  will  not 


comply  with  the  term^  prescribed  by  tlie  Act» 
and  against  Atheists,  Deists,  and  such  who  fre^ 
quent  no  retigions  worship  at  all,  and  are  parti- 
cularly excepted  oat  of  the  A^t  of  Toleration  ; 
and  if  to  assert,  that  a  sentence  ratified  in  heaven 
cannot  be  reversed  on  earth,  be  to  affirm  fho 
Toleration  unreasonable,  and  the  allowance  of 
it  unwarrantable;  then  the  Doctor  is  also  guilty 
of  the  High  Crimes  in  the  secoiid  Article. 

And  if  to  assert  the  prejudice  the  Church  re- 
ceives by  schism  and  occasional  conformity ;  if 
the  shewing  the  heavy  judgments  which  may 
be  brought  down  upon  a  church  and  nation,  by 
blaspbemv,  atheism,  profaneness  and  immo- 
rality  ;  ir  to  ^hew  the  danger  the  queen  and 
Church  are  in,  by  the  rebellions  principles  that 
are  daily  broached  and  publishea,  be  to  assert 
the  Church  is  in  danger  under  her  majesty's 
administration ;  the  Doctor  is  likevrise  guilty 
of  the  crimes  in  the  third  Article. 

And  lastly,  if  to  pray  for  her  majesty's  longr 
continuance  on  the  throne,  for  the  comfort  and 
support  of  the  Church  and  Nation ;  if  to  shew 
that  the  laws  against  atheism,  blasphemy,  pro- 
faneness and  ir  religion,  be  not  put  in  due  exe- 
cution by  inferior  magistrates ;  that  is,  if  to  as-  ' 
sort  in  his  pulpit  what  her  majesty,  by  advioo 
of  her  ministry,  hath  asserted  in  four  procla- 
mations, be  to  reflect  on  ber  majesty  And  her 
ministry,  and  to  charge  her  majesty  with  mal- 
administration in  Church  and  State ;  and  if  ex- 
horting the  neople  to  put  on  the  sword  of  the 
spirit,  the  shield  of  faith,  tbe  breast- pi  ate  of 
nghteoosness,  and  the  helmet  of  salvation,  to 
resist  the  devil,  and  all  the  powers  of  darkness, 
be  to  excite  her  majesty's  subjects  to  arms  and 
violence  against  her  majesty ;  and  if  preachin|^ 
up  Passive  Obedience  and  Non- Resistance,  ui 
to  stir  np  neople  to  rebellion ;  then  the  Doctor 
is  guilty  or  the  High  Crimes  and  Misdemeanors 
in  the  fourth  i^rtide ;  especially,  if  strained, 
foreign  and  nnnati:gtil  inferences,  insinuations 
and  innuendoes  are  to  pass  for  proof :  but  other- 
wise, I  presume  to  say,  the  Doctor  is  not  guilty 
of  any  of  the  offences  charged  in  dther  of  the 
Articles ;  and  1  humbly  hope,  your  lordships 
win  be  of  that  opinion. 

Mr.  Ike.  My  lords,  this  Artiole  is  short  of 
the  former  Articles,  in  the  manner  of  tbe  charge. 
Tbe  first  part  of  it  is  a  charge  upon  the  Doctor^ 
That  he  suggests  only,  that  her  majesty's  ad* 
ministration  tends  to  tine  destruction  of  the  con- 
stitution. As  to  tbivpart  of  the  Article,  (as  has 
been  observed]|  there  ts  no  passage  in  the  Ser- 
mon mentioning  her  majesty,  out  with  tbe 
greatest  respect,  and  with  hearty  prayers  for 
lier.  The  words,  ministers  and  mmistry,  art 
not  fbund  in  the  whole  Sermon :  therefore,  to 
find  any  chaise  on  them  by  '.he  Doctor^  w« 
must  look  to  the  second  part' of  the  Article^ 
which  charges  the  Doctor  with  soggesting^. 
That  there  are  men  of  character  and  stations, 
who  are  False  Brethren',  and  do  undermine  tbo 
constitution,  and  endeavour  to  betray  the 
Chnrcb ;  atd  consequently  charges  her  ma« 
jesty  with  a  gebtrab  iaai*admhaistratiQn. 
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My  lords,  m  to  tbif  part  of  the  obai^,  via. 
'tlMt  the  Doctor  doth  suggest,  that  men  of  cha- 
netan  and  stalBossare  aMiermin«ra  of  our  coo- 
atUutioD,  it  is  not  to  be  found  in  any  part  of  the 
SernoD :  but  if  be  doth  sqggest,  that  meo  of 
oharaGters  and  stations,  (not  saying  of  what 
ohavactevSy  or  what  stations)  are  False  Bre- 
thren, (if  yoipr  iordshim  take,  notice  what  those 
men  are,  whoos  the  I>oator  calls  Fals^  Bre- 
thren) it  will  not  he  a  sufficient  gro\|ad  for  a 
charge  of  High  Crimes  and  Afisdemeanors. 
There  are  four  sorts  of  persons  that  the  Doctor 
charges  a^  False  Brethren :  those  that  prapa- 

Sate  false  doctrines ;  those  that  five  up  the 
iscipllne  of  the  Church  ;  those  that  are  for  a 
neutrality  in  religion ;  and  these  that  own 
fthenMieWes  to  be  of  the  Cbumh,  hut  live  not 
according  to  her  rales.  Now,  to  say  that  there 
Jure  seine  tnen  of  character  and  stotions  in  the 
Bation  that  are  False  Brethren*  within  some 
•BO  or  oth^r  ef  these  descriptions,  I  wish  I 
could  say  it  was  not  true.  But  when  the  Doc* 
tor  comes  to  oharge  sorao  persons  as  under- 
mineraof  the  Church  and  Constitution,  they 
are  described  to  be  either  those  persons  that 
snbf ert  the  fundamentals  of  religion,  as  Atheists, 
Dosts,  Socinians,  and  such  like ;  or  Occasional 
Conformists,  persons  that  creep  into  the  Church, 
only  with  a  design  to  do  it  a  mischief.  And  1 
think  these  persons  may  be  justly  said  to  be 
anderminers  of  the  Church. 

Jffv  Iteds,  there  is.  a  gneneral  charge  against 
the  Doctor,  that  he  excites  the  people  to  re- 
bellion. IC  this  could  be  naturally  inferred 
Irom  his  words,  he  must  be  guilty  of  self«con« 
tradictiAB,  and  ought  rather  to*  he  pitied  as  a 
weak,  foolish  aokan,  than  punished  as  a  cunning 
iaceodiary..  For  when  ne  hath  so  positively 
affirmed  the  utter  illegality  of  Resistance  to 
Hh^  supreme  power,  if  apy  thing  had  dropped 
fVon  him  in  the  same  assembly  tending  to 
yebellion,  he  would  have  exposed  himself  to 
the  utmost  ridicule. 

My  lords,  some  things  have  been  observed 
cut  of  the  pretace  to  his  Serm(m  at  Bt.  Paul's : 
cue  expression  is  ^at  of  sounding  a  trnn^pet.  I 
should  not  have  thought  this  worth  taking  notice 
of,  but  that  seme  of  the  gentlemen  did  lay  some 
ntrtss  <m  it,  'as  if  this  w^re  isnondiDg  an  alarm, 
cxcitiag  people  to  arms :  but  I  conceive,  that 
the  words  out  ef  the  mouth  of  the  Doctor,  bear 
tl^e  same  sense  as.  Out  of  the  month  of  the 
prophet  Bnt  for  tortbat  he  should  be  uiia«> 
construed,  the  Doctor  explauis  himself  jiiy  the 
words  lOMiediat^y  following,  and  shews,  that 
cuch  prohibition  or  restraint  laid  on  the  clergy^ 
as-  are  there  suggesisd,  are  expressly  contrary 
to.  the  oonunand  of  God*  His  words  are  these : 
^<  Weare  toM  by  these  meo,  who  would shutboth 
pur  eyes  and  our  nMudis,  in  order  the  mere 
dfeoiuall^  to  undermine  and  destroy  us,  that 
the  pulpit  is  not  a  place  for  politics;  and 
ihat  It  IS  the  business  of  a  clergyman  to  pneach 
peace,  and  not  sound  a  trumpet  in  8iott  ;  so 
expressly  cootrery  to  the  commacd  of  God, 
to  cry  aloud,  and  spare  not."  fio  that  these 
words,  do  {^nly  inSievpret  what  the  Dadsr 
■leant  by  soundipf  a  trumpet, 


My  lords,  there  was  another  thing  tihcn 

notice  of  from  this  preface,  and  that  was  the 

enoooragemeot  he  gives  to  people  to  arms  sod 

vkdeoce,  against  such  as  wduld  destroy  the 

Church,  &c.    The  words  of  the  Doctor  art 

these:  **  If  hoaeat  men  will  sit  still,  and  givf 

up  their  cause  througj^  want  of  courage,  era 

just  sense  of  the  dangerous  attempts  of  ear 

enemies  ;  we  may,  without  the  spirijt  of  prst 

phecy,  forctoU  what  will  become  of  our  csn* 

stitiition,  when  it  ii  so  vigorously  attseM  , 

from  without,  and  so  laaUy  defended  km 

within."    This  was  looked  upon  as dividiqglbs 

people,  i(hd  exciting  them  to  nMke  Reoirtsnnst 

But  if  the  geatleBien  had  looked  a  IMtle  beftrii 

in  the  same  paragraph,  they  would  have  fsoad 

who  the  assailaats  he  mentioas  were;  ant 

then  they  woidd  net,  I  conceive,  have  bls«ti 

the  Doctor  for  encouratfii^  the  people  to  niato 

a  vigorous  defence^    The  assaituits  are  thov 

that  make  rebeUiouB  appeals  to  the  psepleiii 

the  only  judges  of  ri|fht  and  wron^,  afM  tbt 

dernier  resort  of  justice  and  dominion :  thnwi 

he  says,  are  the  fashionable  methods  npw  insdt 

use  of  to  undermine  the  Church  and  Ltgilli* 

ture,  by  brealdng  in  upon  the  prerogativfl  of 

the  crown,  by  threatening,. them  wim  isMfi* 

nary  legions  and  a  popular  tribunal,  what 

their  authority  is  to  be  tried  and  detomi&eA 

To  put  a  stop  to  this  thing,  is  what  liesaytii 

the  mtent  of  his  discourse.    Now  if  these  iie 

the  persons  that  attack  the  constilntisn,  thtt 

appeal  to  the  people  as  the  only  j^^P*  *'^ 

light  and  wrong,  if  these  are  the  asnuaala 

surely  the  Doctor  may  encourage  tilepaoplt 

vigorously  to  defend  themselves  agaiast  tbtifr 

Aly  lords,  there  was  one  thing  mors  tAm 

notice  of  by  the  gentlemen  managers,  tbal  Ike 

Doctor  had  given  great  offence  to  the  Csfl^ 

mens,  by  an  en^ression  he  has  made  uisi( 

by  way  of  exclamation,  in  the  dese  of  w 

Answer  to  the  Articles  ;   and  that  mnsdwy 

«( Hai'd  is  die  lot  of  the  ministers  of  the  $Mp^ 

if,  when  they  cite  the  word  of  God  in  tbbir 

p;«uerai  exhortations  to  piety  and  virtue,  or 

m  their  reproofo  of  rnen'e  tranogrewioao»  * 

where  they  are  lamenting  the  difllcultetfi 

coii6icta  with  which  the  Church  ef  Ckm, 

whilst  militant  here  dn  eartlh  "*"'"^f[*^ 

struggle  ;    the  several  texts  and  pa^affts  w 

them  cited,  shall  be  sakl  to  h«ve  kcaaV 

them  meant  <sf  particular  persons  and  thidg 

and  shall  be  construed  in  the  most  crwMl 

sense,  and  be  made  by  such  oonstrnefioiioas 

ground  of  an  Impeacnment  for  Hi^h  Cnig 

and  Misdemeanors.'*  If  this  soppositioo,  sstia 

Doctor  Imui  put  it^  be  tamed  into  a  psail^.  "^ 

hopes  yoQ  will  pardon  him  for  his  exfdoi*ttioiL 

If  generals  have  not  been  tied  to  por^i^* 

m&e  op  these  Artichss,  then  the  Doctor  bed  ao 

reason  to  make  this  exohimation :  but  ir»^ 

Doctor's  Sesmoo  bath  been  so  ti«i^,  >»  "^ 

to  frame  the  Articles  against  him,  then  v»m 

not  bfainBabie  for  that  expression.  ^^ 

My  tords,  the  Doctor  has  never  before  vm 

charged  with  disloyaity  to  the  go'*"**^' 

ha  hath  atways  beena  mum  of  thatpmbity,  m 

I  of  so  blaiouBlesaaliteandcoDvenittoar™**'^ 


St]         /or  ISgh  Crime$  and  Mitdemmwatt. 
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1i^  til  kn  »  iiudi  aa  attMked  on  that  acr 

«Hit  iid  wb«a  a  mao  of  hit  diaracter  it 

iMgit  ^ore  your  lordthipa,  for  a  SermaD 

ywMu  a  paUic  ooogreffatioot  for  a  doo« 

awim  ii  Uk  dodriaa  ar  Ifae  Ghuroh  of  Eag- 

liMiwIftr  vbioh  Im  haatba  aothaiity  of  ao 

Mif  if  dM  lidwrs  of  thai  Churob,  aa  well  aa 

«f  Mif  if  liar  karnod  aona :  ibr.  hioi  I  layt 

HkMogbt  Mora  your  lordahifai  ^by  an  Im* 

)«cfaMai)  OB  tbal  aooonnt,  aurely  be  may  be 

iNhwI  tony  tbia :    bia  lot  (at  leaat)  ia  hard 

Ibtbeahtald  be  made  the  firit,  and  aoaolaou 

nniki  wbfD  be  only  IbHowad  ao  maay 

M^iiMtnaiaplaa,  aabave  bean  set  bim  ffoni 

tite  Vginiaf  of  the  Bcforwation  dowD  to  tbto 

iai.  Aadwhen  your  lordahipa  coaaidertbo 

dwairMiaaii  of  the  DoettMr,  I  hope  your  lord- 

if»»ill  tbiak,  that  the  dafenea  of  tibia  pieae- 

Mta,  aait  be  a  aeflicient  paaidimeiil  for  any 

aiMi  be  if  charged  with,  and  af  wiiidi  hecao 

WaiypMed  goihy :  and  eo  I  aubmit  bim  and 

kii  auMe  to  your  lordahipa^jnalioe. 


lb*,  jffeadhaafi.  My  lorda,  in  the  gaocral 
fwiili,  to  the  Artidea  of  Impeachment,  Dr. 
iKbtTCRli  ia  said  to  bare  praaobed  and  pnb- 
KM  two  Disoonraca,  with  an  intention  to  de- 
bat  her  najaat^'a  adoMoialration ;  and  thia 
latiitideeoolainaaereral  particubur  cbaqjca 
tf  a  fflry  high  natitre,  and  great  malignity, 
•funt  bar  majaaty 'a  happy  adminiatration. 

Foragaaeral  anawer  to  thia  Article,  I  must 
hf  yoar  Imdabipa'  patience,  to  look  back  again 
*pM  tbiie  passagaa  of  thia  Sermon,  which  I 
bmUy  aicred  to  your  lordships'  consideration 
mkt  the  third  Article,  which  will  set  the 
liaslsr^  inteotiona  in  a  clear  light  In  one  of 
jbM,  he  readily  acknowledges^tiie  great  bleas- 
^  «e  at  present  enjoy,  byber  miyesty  's  hap- 
py  altiBg  an  the  throne  of  her  ancestors:  and 
■the other  placea  where  he  menttoos  her  ma- 
JPi^»  itis  with  mat  icspeat,  and  hearty  ad-. 
Mms  to  God,  long  to  prcaerre  her  on  that 
Ihsas ;  and  at  laat  eoadodea  with  thia  aalemn 
jwJBitatian ;  that  what  be  had  then  spoken, 
pnoasM  trom  a  |;ood  intention,  and  tend«r 
<>Mmi  (or  her  mtkfesty'a  person  and  goyem* 
*y»  sad  a  beatty  zeal  for  the  honour  and 
■^r  sf  oar  eKoellent  Chnroh  and  CoD8lt«> 


^Mylaida,  aanM  vegaid  ia  to  be  had  to  the 

WMBliuas  of  erery  boneak  man,  in  relation  to 

hhevn  thonghta  and  intentiena,  winch  are 

■Mwa  aaly  to  God  and  hia  own  oanscience : 

Mdeartainly,  when  a  priest  of  the  Cbnrcb  of 

wjliaddeeB,in  thepraseocex)!'  God,  and  the 

■M  if  the  congregatioii,  adamnly  declare, 

•■tt  vfaat  he  spwki  ia  wUh  a  tender  concern, 

^htarty  seal  for  her  majeafty'a  peraon  and 

i"«Miepl;  no  iooaewoida  or  distant  and  UBh 

•"■JitUd  ^apfasaiona  ought  to  be  conatrued  to 

^Woteaotnry  senae  of  so  espresa  a  deolara- 

|"i*  ,llv  hNBds,  tbeaenae  of  these  wotda  ia 

fabaaao^ioiig  to  every  man'a  ondenrtand  • 

y  WttfapasaigimtheWndpage  of  thia 

™'™iH  in  itaelf«  and  as  it  acandamita  proper 

(oai«nniM)» 'ionit.te  icvnatniad 


by  what  ia  said  in  the  15th  patfe,  Kitle  relalwg 
to  the  aame  pnrpoeea,  and  both  thcae  paasagea 
egphitned  by  a  third  still  farther  distant;  i^ 
siioh  a  method  the  .asaat  inoffensive  dkooarse 
may  be  made  blamable,  and  it  will  be  very* 
difficult  to  make  fny  defonce. 

My  lords,  it  baa  been  obfeded  by  the  teamed 
maaa|peffa,  that  the  Doctarchoie  an  unaaaaon- 
able  tiaae  and  an  improper  ptece,  to  vent  bia 
natioBain.   But  haw  does  ft  af»pear,  that  eithar 
the  one  or  the 'other  vaa  of  bia  own  eboiee? 
Doea  it  not  rather  toipaar,  tbal  he  waa  caBed 
to  perforro  that  du^  by  the  public  magistrate  ; 
and  that  both  the  time  and  plaoe  were  of  bia 
appointment?  Or  bow  can  it,  at  tbb  time,  ba 
thought  unseasonable,  to  maintain  the  doctrina 
of  our  Church,  when  sueb  awarma  af  infomnua 
libala  are  daily  poUisbed  in  oppoaitiaa  to  it? 
Or  what  place  can  be  more  proper  for  this  pnr* 
poaa^  than  that  in  which  anon  lihela  naually 
fiiat  appear,  and  moat  prevail?  Whether  tM 
l>ootor  peiformed  bis  duty  by  preaching  that 
doctrine  there,  which  the  Rubric  of  ourLi- 
tuigy  expressly  oommanda  bim  to  teach  aa 
that  day,  must  he  aubmitted  to  your  lordahipa : 
and  certainly  it  will  always  be  thought  proper, 
on  that  day,  tlyitour  Churob  and  Skate  wer« 
delivered  from  a  moat  barrid  conspiracy,  ta 
preach  againat  the  sin  of  lebellion :  upon  that 
day  that  the  whate  nation  waa  delivered  from  a 
popiah  conspiracy,  it  wiU  always  be  proper  ta 
shew,  that  resistaoca  of  the  higher  powers  'vt 
the  doctrine  of  Papists,  and  first  proceeded 
Iro'm  them.    It  is  wall  known  to  jour  terd* 
ships,  what  the  general  duty  of   ministera 
obligee  them  to ;  but  upon  state-days,  when 
tliey  are  commanded  by  supreme  authority,  and 
direeted  by  the  rubric  what  subject  to- treat  of  | 
it  would  be  contempt  in  them  not  to  obey.tba 
commands  of  their  superiors,  or  not  to  inaist 
upon  that  doctrine  which  Ihey  are  peculiarly 
ordered  to  ex^ain.    And  I  humbly  apprehend, 
that  those  reverend  prelates,  some  of  whose  e»* 
preaaiona  were  lately  read  to  your  lordahipa, 
wanld  not  have  received  the  thanhs  of  tnia 
hanoundde  H/ause,  if  they  bad  not  adapted  tbeiv 
diaootinea  to  the  aoleaanity  of  that  day,  which 
thmr  then  celebrated.  / 

My  lords,  upon  general  view  of  thia  and  tha 
other  Articles,  the  whole  charge  will  appev  ta 
be  suppocted,  not  by  any  one  plain  proposition, 
but  by  iofereDces  and  supposed  oonstructioiM, 
It  has  been.my  endeavour,  under  every  Arti- 
de,  to  lay  before  your  lordships  ooe  or  mor^ 
clear  passages  of  this  Sermnn,  which  suffix 
dently  declare  the  author's  intention  as  to  thai 
Artiofe ;  and  I  must  leave  it  to  yonr  lordsbipa* 
oonaideration,  how  for  aa  inainuation  or  in* 
fefence  wUi  be  oiltweighed  by  an  express  da* 
daratioo.  If  there  are  any  worda  in  this  dia* 
aaarsa  which  seem  to  bear  a  doobtful  meaning, 
your  ktfdahipB  will  ia  all  caaes  incline  to  tna 
■mat  foffonrable  sidr ;  and,  in  thia  particalar« 
the  oharaeter  aad  faoctioa  of  a  miniatar  wii 
daaerve  some  mora  than  oidiaary  allowance. 
My  lorda,  it  ia  a  known  rale  in  tlie  Bomaa 
•law,  <  b  MohifW  oiatixmibtti  maiiiaa  aea^ 
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^toitk  speetaada  eatgusqai  catmloUMet' 
'Wbererer  words  are  capable  of  a  dottUe  oon- 
•traction,  there  the  intentioo  of  the  speaker  is 
chieij  to^be  looked  afler,  and  attended  to. 
Efery  man  has  a  right  to  explain  bis  own  in- 
lentions ;  and  the  daiker  and  more  obscare  ex- 
pressions of  his  discourse  must  be  eonstraed 
by  those  pasaap;es  which  are  more  plain  and 
explicit.  This  is  a  rale  in  all  caril  ana  common 
cases  between  man  and  man ;  bnt  in  criminal 
cases,  there  that  law  exacts  a  stricter  and  a 
nicer  proof:  whereyer  the  life  or  liberty  of  a 
citizen  is  concerned,  there  the  proofs  ought  to 
be  *  luce  meridian^  clariora,'  as  erident  as  the 
sun  at  noon>day,.  and  sach  as  will  eonrince 
erery  one  at  first  sight. 

My  lords,  I  mention  these  maxims  of  the 
Roman  law  only  as  tbey  are  agreeable  to  the 
common  sense  and  understanding  of  mankind, 
as  rules  of  reason  and  equity,  which  your  lord- 
ships have  always  gofernen  yourselves  by,  and 
always  will,  liie  last  of  them  I  mention  with 
the  greater  confidence,  because  I  find  it  has 
once  already  received  fhe  sanction  of  this  ho- 
nourable House,  in  sir  Samuel  Baraardiston's 
Case ;  in  which  it  is  declared,  That  innuendoes 
or  supposed  constructions  ought  not  to  be  al- 
k>wed  $  for  all  accusations  should  be  plain,  and 
the  crimes  ascertained.  This,  my  lords,  has 
once  been  the  resolution  of  this  honourable 
House,  and  we  humbly  hope  your  lordships 
will  not  depart  from  a  precedent  so  well  esta- 
blished. My  lonls,  one  part  of  this  last  Article 
is,  that  the  Doctor  has  wrested  several  texts*  of 
Scripture  to  seditious  purposes ;  but  it  has  not 
3[et  appeared  that  be  ever  harboured  ooe  sedi- 
tious tnought :  whether  he  has  perrerted  any 
texts  of  Scripture  will  be  best  explained  by  him- 
self, when  your  lordships  shall  be  pleased  to 
hear  him. 

.  Mr.  Dodd.  My  lords,  we  desire  to  read  two 
er  three  proclamations :  The  first  is  to  direct 
the  magistrates  to  put  the  laws  in  execntion 
against  proftneness  and  immorality ;  and 
that  not  being  duly  observed,  the  second  pro- 
clamation takes  notice  thereof,  and  dirsds  the 
magistrates  to  put  the  same  in  execution :  and 
there  are  two  subsequent  proclamations  to  the 
purpose. 


Clerk  reads.]  <*  By  the  Queen,  A  Procla- 
mation for  Retraining  the  spreading  False 
News,  and  Printing  and  Publishing  of  Irreli- 
gious and  Seditious  Papers  and  Libete. 

*<  Anmb  Jt. 
**  Whereas  by  an  act  of  parliament  made  in 
the  third  year  of  the  reign  of  king  Edward  the 
first,  it  is  enacted,  that  none  be  so  handy  to  tell 
or  publish  any  false  news  or  tales,  whereby  dis- 
cord, or  occasion  of  discord  or  slander  may 
grow  between  the  king  and  hb  people,  or  the 
ipreat  men  of  the  reahn ;  and  that  be  that  doth 
•0,  shall  be  taken  and  kept  in  prison  until  he 
hath  brought  him  into  court  which  was  first 
author  of  the  tale.  And  by  ai&other  Act  made 
In  the  aeoond  year  of  the  reigns  of  lunfRicliaEd 


the  second,  H  is  declared,  that  the  dsfiaing^ 
speaking,  and  telling  snch  false  news  and  talca, 
was  llk«y  to  occasion  great  peril  and  miaohief 
to,  and  the  quick  subversion  and  destrnctMm  eC 
this  realm:  for  the  preventing  whereof,  it  m 
thereby  enacted,  that  none  be  sohardy  to  deviaev 
speak  or  tell  any  false  news,  lies,  or  other  fidaw 
things,  of  prelates,  noblemen  and  officers  off 
the  crown  therein  named,  whereof  discord^  or 
any  slander,  might  arise  withm  this  realm,  wh 
der  the  pain  onlained  by  the  said  statute  of 
kiuff  Edward  the  first  And  by  another  Act 
made  in  the  twelfth  year  of  the  reign  of  the 
ssid  king  Richard  the  second,  it  is  enacted, 
that  when  any  sneh  shall  be  taken  and  impri- 
soned, and  cannot  find  him  by  whom  theapeeoh 
be  moverl,  that  he  shall  be  punished  for  sack 
bisofience.  And  whereas  the  preventing  «f 
the  spreading  and  publishing  of  lalse  news  and 
tales,  and  the  writmg,  printing  and  pobiishiB^ 
of  heretical,  Uaspbemous,  irreligious,  treason- 
able, seditions  and  scandalous  books,  pamph- 
lets, libels  and  papers,  is  a  matter  which  re- 
quiifcs  our  public  care,  and  is  of  great  conoern- 
meut;  especially  considering,  that  by  reason 
of  the  general  licentiousness  of  the  times,  sinca 
an  act  for  preventing  abuses  in  printing  ae- 
ditious,  treasonable,  aod  unlicenced  books  and 
pamphlets,  and  for  regulating  of  prinfing,  and  - 
printing-presses,  made  in  the  Idth  yearof  tbn 
reigfn  of  our  late  royal  undo  king  Charles  the 
second,  and  continued  by  an  act  made  in  the 
4th  year  of  the  reign  of  the  late  king  Williant 
and  queen  Mary,  expired,  many  evd  dispancd 
persons  have  written,  printed  and  published  di* 
vers  heretical,  blasphemous,  irreligious,  trea* 
sonable,  and  seditious  books,  pamphlets,  pn» 
pers,  and  many  lalse,  infamous  and  scandalons 
libels,  and  do  continue  sach  their  unlawful  and 
exorbitant  mactices,  endeavouring  thereby  to 
traduce  ana  reproach  the  ecclesiastical  and 
temporal  g^overament  of  this  kingdom,  and  tlie 
public  ministers  of  the  same,  and  the  jproceed* 
ings  and  members  of  both  Houses  ot  Parlin* 
ment,  and  other  our  loving  sniyects,  to  the  hi|^ 
dishonour  of  Almighty  God,  and  the  eadan* 
gering  the  peace  of  these  kingdoms,  oontmrjr 
to  the  said  statutes,  and  the  common  lawn  ii 
oar  reahn :  we  therefore  (with  the  adrioa  nf 
our  privy-council)  do  by  this  our  royal  procin* 
mation  charge  and  command  all  our  sulyecio, 
of  what  state  or  condition  soever  they  be,  that 
tbey  do  not  henceforth  presume,  either  by  writ- 
ing, printing  or  speaking,  to  tell  or  pnbliah  any 
fatoenewsor  tales,  contrary  to  the statnte  to* 
fore-mentioned;  nor  write,  print,  pobliali,  nr 
sel],  or  cause  to  be  written,  printed,  poUiahad* 
or  sold,  any  heretical,  Uasphemons,  irreligiona» 
treasonable,  or.  seditious  books,  papers  ot 
pamphlets,  or  any  acandalous  libds^  reflectin|f 
upon  us,  or  upon  the  ecclesiastical  or  tempo* 
ral  government  of  this  realm,  or  any  of  onr 
pubbe  ministers  or  officers,  or  on  the  proceed* 
ings  of  either  of  our  Houses  of  Parliament,  or 
any  the  members  thereof,  or  upon  any  other  of 
our  loving  snl^jcets.  And  we  do  hereby  fnrthor 
declare^  that  fro  will  pioeaad  with  tko 
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mnH^mi  lifMT  of  bw,  aniiuttttt  sndi 

lOiMi  who  thtll  be  ^ty  ^Kaj  tbemalU 

ciMiiBitiiiiiawfal  pnctioes  aibresud :  we  be- 

wfmM  as  invch  as  in  as  lies,  to  suppress 

tkoMleMMnnHieB  b^^  a  more  strict  end  exem- 

^pssHbaeDtorall  snch  offenders  herein, 

jiiUl  heresAer  be  disoovered :  to  the  diboo- 

iBOS  whereof  we  will  give  all  due  enconrage- 

■ot   Aod  we  do  hereby  straiti  v  charge  uid 

cMBOttd  ftH  and  siognlar  our  jadffes,  justices 

«f  the  peaee,  sheiiis,  mayors,  bailiffs,  and  all 

etherooroffiosTB  and  ministers  whatsoever,  to 

lis  eiECtnl  care  for  the  speedy  apprehension, 

friHCBiion  and  pnnishment  of  all  such  persons^ 

who  dull  af  any  time  hereaftor  be  found  of* 

■Dsnoiema* 

**  6if en  at  our  court  at  Whitehall,  the  ii6th 

day  ot'  March,  1703-3,  in  the  firrt  year 

cf  our  reign. 

"  God  save  the  Queen." 

Mr.  Dodd,  Now  read  the  second.    Read  the 

Ckrk  reads.]  "  Given  at  our  court  at  St 
JuM'i,  the  85th  day  of  February,  1702- S, 
h  the  first  year  of  our  reign .  By  the  Queen,  a 
Prectamation  for  the  EaoouragemeDt  of  Piety 
ud  VirtQe,  and  for  preventing  and  punishing 
office,  Profimeness  and  Immorality. 

^Whereas  on  our  accessien  to  the  throne, 

we-ttoogfat  fit,  by  the  advice  of  our  privy- 

OMwil,  to  issue  oat  our  royal  proclamatiou  for 

tfaecDcooragement  of  piety  and  virtue,  and 

fc  tbo  pceveotine   ana  punishing  of  vice, 

pB&ilCBeis  and    immorality  :    and  whereas 

«e  have  been  informed,  that  our  laws  men- 

lioied  in  the  said    proclamation  have   not 

Wa  executed  aooording  to  our  just  expec- 

htioB  sad  commands :  We  most  seriously  and 

idigiMisly  considering,  that  it  is  an  indispen- 

djhdaty  on  us,  to  be  careful,  above  all  other 

things,  to  pieserve  and  advance  the  honour 

ud  lervice  of  Almighty  God,  and  to  discour- 

tfb  sad  suppress  idl  vice,  profoneness,   de- 

hiaebu^  and  immorality,  which  are  so  highly 

^■fkanag  to  God,  so  great  a  reproach  to  our 

le^ioD  lod  government,  and  (by  means  of  the 

^^aestill  examples  of  the  practisers  thereof) 

^e  n  firtal  a  tendency  to  the  corruption  of 

^y  of  our  Joving  subjects,  otherwise  re* 

%ioadyaad  virtoonsly  dispos^,  and  which  (if 

^  w^y  remedied)  aiay  justly  draw  down 

we  divine  veageance  on  us  and  our  kingdoms: 

we  tko  honbly  acknowledging.  That  we  ean- 

Mt  cipeet  the  blessing  and  goodness  of  AU 

^|hty  God  (by  whom  kings  and  queens  reign, 

^oa  which  we  entirely  rely)  to  make  our 

iBi|iihsppy  aad  prosperous  to  ourself  and  oar 

I^Vk  Bar  hope  for  the  divine  anistance  to 

jy*  nalrom  the  great  and  immineni  dangers 

gt^mr  kingdoms,  aad  the  true  Protartaiit 

""VM  cstabhsbed  among  na,  are  in  this  pre- 

?*^JMtnra  Ihnatened  with,  without  a  r»- 

fP^ebservaneeofOod's  holy  laws.    To  the 

i>*«itlhcnfore»  thai  raiigiMi,  pkly»  aaid  good 


manners  may  (according  to  sur  moat  hearty 
deare)  floorish  and  increase  under  our  admi* 
nistration  and  government ;  we  have  thought 
fit  (by  the  advice  of  our  privy  council)  tQ  issue 
thb  our  royal  prodamatkm ;  and  do  hereby  de- 
clare our  royal  purpose  and  resolution  to  dis- 
countenance and  punish  all  manner  of  vice,  pro* 
foneness  and  immorality  in  all  persons,  of 
whatsoever  degree  or  ooaKty,  withm  this  our 
realm ;  and  particularly  in  such  as  are  em- 
ployed near  our  royal  person  :  And  that  for  the 
greater  encooragement  of  raligion  and  mo«* 
rality,  we  will  upon  all  occasions,  distinffoisb 
persons  of  piety  and  virtue  by  marks  m  oar 
royal  favour.  And  we  do  expect  and  re^uire^ 
that  all  penK>ns  of  honour,  or  in  place  of  au- 
thority, will  give  good  example  by  their  own 
virtue  and  piety,  and  to  their  utmost  contribute 
to  the  discountenancing  persons  of  dissolute 
and  debauched  lives,  that  they,  being  by  that 
means  reduced  to  shame  and  contempt,  for 
their  loose  and  evil  actions  and  behaviour,  may 
be  thereby  abo  enforced  the  sooner  to  reform 
their  ill  habits  and  practices,  and  that  the  vi- 
sible displeasure  of  good  men  towards  them^ 
may  (as  for  as  it  is  possible)  supply  what  the 
laws  (probably)  cannot  altogether  prevent. 
And  we  do  hereby  strictly  enjoin  and  prohibit  all 
our  loving  sulHects,  of  what  deffree  or  quality 
soever,  from  playing  on  the  Lord's-day  at  dice, 
cards  or  any  other  game  whatsoever,  either  in 
public  or  private  nouses,  or  other  place  or 
places  whatsoever;  and  do  hereby  require  and 
COTomand  them,  and  every  of  them,  decently 
and  reverently  to  attend  the  worship  of  God  on 
every  Lord's^ay  on  pain  of  our  highest  dis- 
pleasure, and  of  being  proceeded  agaiost  with 
the  utmost  rigour  that  may  be  by  law.  And 
for  the  more  effectual  relbrmin|r  of  all  such 
persons,  who  by  reason  of  their  dissolute  livea 
and  conversations  are  a  scandal  to  our  kingdom  ; 
our  further  pleasure  is,  and  we  do  hereby  strict* 
ly  charge  and  command  all  our  judges,  mayors, 
sheriffs,  justices  of  the  peace,  and  all  other  our 
otRcen  and  ministers,  ooth  ecclesiastical,  and 
civil,  and  all  other  our  subjects  whom  it  may 
concern,  to  be  very  vigilant  and  strict  in  the  dis- 
covery, and  the  effectual  prosecution  and  pn- 
nishment of  all  persons  who  shall  be  guilty 
of  exceisive  dnnking,  blasphemy,  profane 
swearing  and  cursing,  lewdness,  profanation 
of  the  Lord's-day,  or  other  dissolute,  immoral 
or  disorderiy  practices ;  and  that  they  take 
care  abo  effectually  to  suppress  all  iMiwdy- 
houses,  public  gaming-houses  and  places,  and 
other  disorderly  houses ;  and  to  put  in  eSieco- 
tion  the  statute  made  in  the  nine-and-twentieth 
year  of  the  reign  of  our  late  royal  uncle  king 
Charles  the  second,  intitled.  An  Act  for  the 
better  6bservation  of  the  Lord'a^y,  common- 
ly called  Simday ;  and  also  an  Act  of  parlia* 
ment  made  in  the  ninth  year  of  the  reign  of 
our  late  dear  brother  king  WiDiam  the  U)ird« 
intitled.  An  Act  for  the  more  effectual  sup- 
pressing of  Blasphemy  and  Profaneness ;  and 
all  other  laws  now  -in  force  for  the  punislmir 
andsuppieuuig  any  of  the  vicedaforesaid ;  and 
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a)t94*0qp|NttwtDd  ffffMBt  tU  gaming  wiMt- 
jMMv«r,  io  public  er  pn?  atehonsesontlie  Lm^V 
tby  ;  md  likewise,  ihftt  lfa«y  talw  efleetual 
4HI*  to  praveoi  aU  penoas  keeping  taverpay 
ckacelato4iQU8ea»  ceffDe-iuMiBea,  <ir  olher  pab* 
lie-liouaea  wiialaoever,  from  selliog  wine,  oIm- 
oalalet  ooffiae,  ale,  beer,  or  other  Uquena,  or  m- 
<MiWag  ^  -pcraaitiing  gwcaia  le  be  or  remain 
]«  eucE  their  heuaea  on  the  Lprd'ckday,  (ex- 
cept in  caae  of  neeesMty  and  charity)  aa  they 
irili  aaawer  it  la  Akoighty  God,  hmni  pain  of 
our  hiffheetdiuleasare.  And  for  we  more  ef- 
(MftnaJproeeeaing  herein,  we  do  hereby  direct 
•and  oomiBand  all  our  jodgea  of  aaaize  and  jos- 
^^itm  of  the  peace,  to  giveetiiotchargea  at  their 
ceapeptive  aaaiseaaod  aeniona,  for  the  due  pre- 
aaentien  and  puniahment  of  all  peraooa  that 
aball  praanme  to  oiEand  in  any  the  kinda  afore- 
aaid ;  and  also  of  ail  peraena,  that  contrary  to 
their  dvty,  ahall  be  remisa  or  negligent  in  pair 
ting  the  aaid  lawa  m  eauontien ;  and  that  Ihey 
do  at  their  reapective  aaaiaea  and  ^partar-aaa- 
aiona  of  the  peace,  cauie  thia  ear  iprodamation 
to  be  publicly  read  in  open  court  immediately 
before  the  chargie  ia  given.  And  wo  do  hereby 
foither  charge  and  oomuMnd  erery  miniater  in 
hia  raapectire  pariah  ohnreh  or  diapel,  to  lead 
or  eauee  to  be  read  thia  onr  proclamation,  at 
laaat  four  timea  in  erery  year,  immediately 
afiar  divine  aerrice,  and  to  ioctte  and  atir  up 
tlMir  retpectivc  auditoiiea  to  the  practice  of 
piety  and  virtue,  and  avoiding  of  all  immora- 
nty  and  proianeaeas.  And  to  the  end  thayJl 
¥ioe  and  debauchery  may  be  prevented,  Ad 
miigion  and  virtue  practiaed  by  all  officera,  pri- 
vate aoldiera,  DMuriBen,  and  otherB,  who  are 
employed  in  our  aervice  by  aea  or  land  ;  we 
4a  nereby  atrietlv  charge  and  command  all  our 
cammandere  and  offieera  whateoever,  that  they 
4a  lake  care  to  avoid  all  profanenem,  deban* 
chery,  and  other  immorahtiea ;  and  that  by 
their  own  good  and  virtnoua  Uvea  and  oenver- 
intiana,  ther  do  act  good  enmplea  to  all  auch 
aa  are  under  their  care  and  autherity ;  and 
likewiae  take  care  of  and  ioapect  the  behaviour 
•f  all  auch  aa  are  under  them,  and  la  puniah 
aU  theae  who  ahall  be  guilty  of  any  theofo 
fencea  aforesaid,  aa  they  will  be  anawerahle  tor 
the  ill  conseqoenoea  of  their  neglect  herein. 

^*  God  aave  the  Queen.'' 


Air.  J>(M,  Mj  lords,  there  are  two 
^pient  proolamaticMia  presaini^  magiatralea  to 
put  the  lawa  ia  ezeeotion  in  thia  case ;  but  they 
fure  to  the  same  piirpoae,  therefore  I  think  we 
need  not  apend  your  lordahips'  time  to  read 
them;  They  are  to  the  aame  purpoae  with  the 
laat,  taking  notice  that  the  magiatratea  had  not 
4ane  their  duty  aa  required. 

My  lords,  we  have  now  done  our  defence; 
anly  we  hate  only  one  petition  to  make,  that 
wour  Inrdahipe  would  he  pleased  to  hear  the 
J)octor  speak  for  bimsein  There  are  some 
things  more  proper  for  him  to  give  an  aoeonat 
•f,  than  for  hia,  eonnael.  We  apprehend  the 
naoat  proper  time  will  be  after  the  gentlemen 
managera  lor  tha  Honaa  of  OamaMna  have 


plied;  bat  we  thought  it  pinpai  ta 

to  your  lordahipa  now,  and  humbly  aobant  it 

to  voor  lordahipa. 

Mr.  Fhipp$*  M  v  larda,  the  raaaon  why  wa 
troubled  ^our  lordahips  with  raadiag  tban 
prodamationa,  waa  tc  ahew  janr  kirW^ 
that  the  inferior  mafpatratea  bamg  negligsat  sf 
their  duty  in  putting  tha  ktva  ia  esceatiM 
againat  profanenaas,  her  m^festv  pat  eat 
another  proclamation  to  quidcen  tnern  ta  it; 
tbemfiire,  when  the  Dootor  chaigea  tha  BMfii« 
tratea  with  n  neglect  of  their  duty,  it  caanoi  bs 
undarslood  to  be  a  reflection  en  .the  qussa  or 
the  miniatry,  becauae  you  ace  what  gmat  mrt 
her  mi||e8ty  haa  taken :  80  that  wo  thiak  tUi 
laat  Article  is  sufficiently  desred  by  them  pm* 
clamations.  One  tliinff,  my  loids,  I  thiak  we 
have  not  troubled  your  Tordsnipa  with,  aad  that 
is  the  Journal  of  your  own  Houae  in  the  ctit 
of  sir  Samuel  Bamardiston:  If  thegentlenMa 
of  the  House  of  Commons  think  it  otherwise^ 
we  are  ready  to  read  it. 

Sir  Jcuph  JekyU.  M  v  lords,  I  hafc  tka 
commands  of  the  gentlemen  employed  ia 
this  serfice  with  me,  to  mention  to  yoar 
lordships,  that  they  are  under  a  great  for- 
prize,  that  the  oounael  for  the  Dootor  sboold 
take  upon  them  to  propose  to  yourJordsbipff 
that  the  Doctor  might  speak  after  the  Cam- 
mons'  reply:  I  have  instructions  (since  tbe 
Doctor's  opnnsel  have  referred  aeese  pait  of 
the  Defence  to  himaelf )  to  tell  the  DoGtar,lbat 
if  he  haa  any  thinff  to  my  for  himaelf,  new  is 
lua  time  before  the  Commona  reply;  the  Osah 
mens  claiming  it  aa  thdr  rig^t  to  apeak  Isit. 

VLf,Dodd.  Mylord8,weattbmittoit  Dia* 
tor,  go  on. 

Dr.  SachevereU:  My  lorda,  the  defence  w^ 
by  my  counsel  haa  been  ao  fnll  andpartiealii^ 
and  the  Trial  itsdf  drawn  out  inta  ao  gMsta 
lei^,  that  I  ahonid  not  add  to  your  lanh^ 
trouble  by  aaying  any  thingr  far  myw^  ^1 
not  think,  that  in  auch  a  cauae  aa  tbia  (wfatfttt 
the  doctrine  of  our  Church,  the  dignity  ef  M 
holy  order  to  which  I  belong,  and  earn  v 
coaunon  intereat  of  Chiiatiaaity  iawlf,  aia  si 
nearly  concerned)  it  beoemea  me  not  tsbesh 
together  ailent.  . 

For,  my  lorda,  it  has  hem  owned  by  ssaia  « 

the  managers  for  the  honourable  Boose  ef  Cy 

mens,  that  though  I  am  the  person  iBipcach««i 

yet  my  condemnation  is  not  the  thing  pnaaJpag 

aimed  at.    I  am, it  aeema,  an  insignifieaotiosl' 

of  a  party,  not  worth  regarding;  the  afu*** 

dengn  of  my  Impeachment  is,  by  tbe  ■■^^ 
of  it  to  procui«  an  demal  and  indeldde  brud  « 

infamy  to  be  fixed,  m  a  parliamentary  wayf 
on  all  theae  who  maintain  the  doctrine  of  W^jf; 
Resistance,  nnti  to  have  the  aleigy  diiettw 
what  dodrinea  they  are  to  praach,  and  aM 
not  And  thefcfor^,  aamaignificaatsslatt 
in  myaelf,  yet  the  caaaequencea  of  my  TcisM^ 
rightly  fepreaented  to  your  lordshipa  by»^ 
c^  tboae  geatkmw)  are  of  tha  highest  oioii^ 
and  importance.  .     ^ 

Sinaa  I  am  tha  nnfirtinnatft     ■■■«'■*  ^ 
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hnMlheM  Bftttn*  in  jmitauaaX  bafora  your 

iBittjitir  will  bdiova  lae*  1  think,  «ft«r  whal 

Itt  k»  {ilcaded  in  my  beh»lf»  by  My  coiwmI 

leMi^  i»  die  law,  ia  say  lamewbat  also  for 

w^B^moriim to olear  Ike  ianocwre  of  my 

aaeliiaii  tad  lanore  that  kfed  of  guilt  mm 

wkm^f  which  may  be  laid  qmd  ma,  should 

jiwrhtdthiis  detemiBe,  (asi  1  tnist  ia  God, 

|M  will  set)  thai  the  Artieleaof  Impcacbment 

eMMt  baie  been  laade  good  afunst  ne» 

frilbiwleiMipe>  permiaHOB  then,  I  shaU 

t\mn  yott  soom  km  general  reasaika, 
b  IB  my  bumble  opiDion  may  be  added  to 
wbitajceQiisel  hate  already  observed,  ooo- 
mif  tbe  OMthodelakeB  by  the  Haoafers  for 
Ikt  hMoartbie  Houae  of  CominoDs,  to  prove 
niMpporttheArtkles  of  their  Charge.  And 
M  MS  with  your  hHrdshipa'  leave,  say  seme- 
vhil  Mteraify  to  the  Articles  thcassekrea^ 
wUeb  macf  scwe  to  rsMiad  your  lordships  of 
vbtt  oiy  cenaael  befare  oftred  more  at  large, 
M  with  mater  advaotsga. 

Uj  hwds,  the  Charge  brsnght  agaiast  aw  in 
*M  Aitieka  is  of  a  v«ry  high  aad  hoilMMB 
■iBe;  sad  had  it  beea as  deiriy  made  out, 
M  it  bm  been  streagly  affirmed,  it  woeMjaat* 


I  biffe  closed  me  to  a  very  sen 
Itbe  mere  heinous  the  Chaige  is,  the 


vifait  sad  nndcniable,  I  should  thiak,  the 
|«Nf  ooght  to  be.  And  how,  my  lords,  has 
ttitCbam  been  supported  in  the  several  Arti- 
dti«fitr  By-|tea, dirsetjandeapresBpas- 
im  prodoeetf ,  and  toad  to  your  ksuships  out 
tnijrSenBQBs;  orbyintendncaAs^unasoes^ 
■ly  NBpiieatioBa»  and  straiard  aanslrastioM'f 
llf  kw  entire  aentanees  beibrw  yowr  Issi^ 
dopi.  aad  relying  upon  vhal  was  manifestly 
(Mtiiasd  in  toem  ?  or  by  piecing  bveken 


sad  eemoining  distant  and  independent 

toroer  to  i    ~ 
tbooghtof? 


make  me  spesfc  what  1 


I  tn  unaoqnainted,  my  hirds,  with  the  mw- 

Mb  cflsoal  pNof,  a^  &tk  thought  1  should 

^bad  tms  eocaaien  of  enquiring  into  them. 

^  M  &r  as  I  am  able  In  comprehend  any 

ii^rcf  thia  natne,  I  should  think,  that  there 

tBsaot  bo  ft  dearer  indicalion  that  I  am  not 

8<il^  cf  having  asserted  what  I  am  eharml 

If  the  icvecsl  Artkles  to  have  said,  than  that 

{tMay  honm  learning  and  eloqoenoe  have 

MM  cHplcyed  in  proving  bm  to  have  said  it. 

w  I  tttify  affirmed  those  propositions  for 

V W I  am  aecuaed,  my  Scrams  being  before 

^ hrMiips,  the phwes  wheminsoeh  propo- 

HJkafrWMedneotly  contained  might  have  been 

*>fcncito,and  rend^  with  the  same  ease  as  my 

"t^Htl  lefciied  to  the  psssagas  oentained  in 

vNinil  writings  and  sermons  of  the  reva- 

'^'fttbcfs,  and  ether  eminent  diviBes  of  our 

f^  wherein  they  taught  the  doetrine  of 

g»Beeistsnce  in  the  same  extent  as  I  maia^ 

"yit,  or  in  tersw  much  stronger. 

/jyM  pieesgts  pi  odiited  by  my  counsel  were 

^^J  read  to  your  lordships :    No  argument, 

^^d*M  wan  used,  beeansa  none  were  ne- 

?**!>  to  prove  what  .proMsitions  weea  hid 

WbsMasy  to  psave 


BM  guilty  ef  having  asserted  what  is  hud  to  Bsy 
charge,  after  my  Mrmoaa  aad  Prefiwca  weiu 
read  to  your  lordshipc,  much  art  and  industry 
were  used  to  pereuade  your  lordabipa,  that 
suoh  assertions  were  really  coi^tsined  in  them. 

My  lords,  when  my  words  werc'Mpable  of 
two  seufes,  the  worst  and  DMSt  invidious, 
though  at  the  same  time  the  most  strained  and 
unnaturai  coaatfuctioa,  has  beea  alw^rs  made 
of  them.  Nay,  whenm^  wonh  wore  ao  pMi 
and  cKpiuea,  that  it  was  impossible  to  put  any 
criminal  gloesea  or  cetours  upon  them,  I  have 
been  aeoused  of  aseaning  thie  direct  contrary 
to  what  I  have  said :  and  when  I  presaad  the 
doty  of  allegiance  to  the  queen,  your  kirdaiips 
were  told,  that  it  was  most  certain  I  meant 
the  Pretender. 

Toaggravete  bbt  guilt,  1  have  been  aaeassd 
not  only  for  whet  I  am  supposed  to  have  seed, 
but  for  what  1  am  aUawed  not  to  have  said : 
net  «aly  for  what  I  have  taken  notice  of  in  any 
Sennens,  hat  for  what  I  have  passed  by  on* 
observed:  1  have  been  chaiged  with  negatrpa 
crimes ;  aa  if  what  I  omiltctf  to  say^  had  been 
omitted  with  design,  and  Bey  siMice  itsotf 
were  ceiattnal. 

These^  my  fords,  are  the  methods,  tlmthaivo 
been  uMda  use  of  to  prove  me  guilty  of  crimes, 
which  if  proved,  might  affect  my  liberty  and 
fortune;  noikvourable  allowanoes  haiw  bsen 
made  to  a  minister  of  the  gospel,  discharging 
the  duty  of  his  fonotion,  and  rebuking  vioe 
and  irreligion  with  an  honest  and  vreil-meant 
neal,  but  sometimes  perhaps  carrying  him  into 
e»pressions  too  open,  ayd  unguanled.  1  toaM 
add,  my  lorda,  if  such  a  complaint  eaight  not 
bo  thought  imprsper  from  one  in  my  ciroani- 
stances,  that,  m  the  course  of  my  aoouaatiaa, 
I  have  been  stiled  a  criminal,  and  treated  as 
such  by  seme  of  these  honourable  gentleuMn 
with  a  de^^ree  of  scorn  and  indi|^ty,  ivsm 
which  I  hoped  my  sacred  proteMion,  nty 
present  unhappy  oondition,  and  a  regard  lo 
ttiis  solema  and  awful  judicature,  mi^  haw 
screened  me. 

But,  my  lords,  I  ky  acide  all  eompitlnto  of 
this  nature,  and  with  your  lordships'  levre 
ehaii  proceed  to  make  scene  few  short  obccr- 
vations  upon  the  sevcNd  hraachcs  of  the  cbaiffc 
exhibited  against  me. 

I  am  chuged,  my  lords,  in  the  first  Article, 
with  having  maintained,  that  the  nocesmry 
means,  used  to  bring  about  the  hito  hapoy  Re- 
volution, were  odioas  and  uniustifiiible ;  in 
proof  of  which  it  has  been  urged,  that  I  have 
m  general  terms  asserted  the  utter  illegality 
of  Resistance  to  the  supreme  power  upon  any 
pretence  whatsoever.  My  lonis,  the  ReciBC- 
ance  in  that  paasage  by  me  oondenmed,  is  no 
where  to  be  applied  to  the  Revolution ;  'nor 
is  it  applicable  to  the  case  of  the  Revolutimi, 
the  supreme  power  net  being  then  resisted. 

My  lords,  I  neither  cxpreeely  applied  my 
doctrine  of  Non-Resistonce  to  the  case  of  the 
Revohition,  nor  had  I  the  least  theughto  of  vah 
dndmg  the  Revofartien  under  my  general  as- 
sertion.   1  expressed  this  doctiiBa  in  tha 
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fleneral  terms,  in  which  I  found  itilelivered  hj 
Sie  Apostles  of  Christ.  I  tauipht  it  as  I  had 
Isamt  it  from  the  homilies  (rf*  our  Church, 
and  as  1  was  enjoined  to  teach  it  by  the  Arti- 
cles of  our  religion.  1  used  no  other  lanff  uage, 
than  what  had  been  used  bj  ourfirs^refonners, 
by  a  continued  series  of  right  rererend  pro- 
latesy  and  other  celebmCed  divines  now  with 
God,  and  by  many  of  those  Tenerable  fathers, 
before  whom  I  stand,  and  what  is  perfectly 
agreivible  to  the  laws  and  statutes  of  this  realm. 
I  had  little  reason  to  apprehend  that  1  could 
erer  hare  been  accused  by  the  gentlemen  of 
the  House  of  Commons  to  your  lordships  as  a 
criminal,  or  as  an  asperser  of  the  memory  of 
the  late  king,  for  preaching  this  doctrine; 
when  others,  who  preached  the  same  doctrine, 
in  the  same  terms,  before  their  late  migesties, 
before  our  present  gradons  sovereign,  (whom 
I  ^pr^y  God  long  to  preserve  i)  Iwibre  each 
House  of  Parliament,  before  this  very  House 
of  Commons,  have  met  with  poUic  approba- 
tion :  but  since  it  is  my  singular  misfortune 
to  be  accused,  for  what'  others  have  received 
thanks,  in  some  instances  conveyed  to  them 
bjr  several  of  the  managers  themselves,  1  do 
with  all  humble  oonfiaence  rely  upon  your 
lordships'  justice;  not  doubting  out  that  the 
learned  judges,  if  thought  necessary  to  be 
'  consulted,  will  declare,  what  I  have  in  this 
case  asserted,  to  be  warranted  by  law,  and  the 
right  reverend  the  bishops  will  affirm  it  to  be 
.  the  doctrine  of  the  gospel. 

The  doctrine  I  preacned  being  the  doctrine 
of  the  homilies  of  our  Church,  not  expressed 
only  in  a  few  particular  passages  of  those  ho- 
miues,  but  perfectly  agreeable  to  the  whole 
tenor,  the  main  scope  and  design  of  them ;  and 
those  homilies  being  establish^  by  the  thirty- 
nine  Articles,  as  containing  godly  and  whole- 
some doctrine;  and  those  Articles  being  oon* 
firmed  by  the  ISth  of  queen  Elizabeth ;  and 
that  statute  being  made  perpetual  and  funda- 
mental to  our  constitution  by  the  late  Act  of 
Union ;  I  leave  it  to  your  lordships  to  consider, 
how  for  the  condemnation  of  me,  on  the  ac- 
count of  that  doctrine,  may  affect,  and  shake 
the  present  frame  of  the  British  constitution, 
in  Chureb  and  State,  and  tend  to  dissolve  the 
Union  of  the  two  kingdoms. 

MLy  lords,  upon  tl^  second  Article,  I  would 
hnmbly  pray  your  lordships  to  consider,  that 
1  have  no  wherein  my  Sermon  shewn  any  the 
least  dislike  of  the  indulgence  granted  by  law 
to  the  Dissenters;  that,. on  the  contrary,  I 
have  declared  my  approbation  of  it  in  the  moat 
depress  terms  imaginable,  which  I  beg  leave 
once  more  to  repeat  to  your  lordships  out  of 
my  Sermon  preached  at  St.  Pkui's.  '<  I  would 
not  (I  tliere  say)  be  misunderstood,  as  if  I 
intended  to  cast  the  least  invidious  reflection 
upon  that  indulgence  which  the  govemmeut 
hath  condescended  to  give  them  ;  which  1  am 
aare»  all  those  who  wish  well  to  our  Church, 
are  ready  to  grant  to  consciences  truly  scru- 
Bokws ;  let  them  enjoy  it  in  the  full  limits  the 
law  t***i»  nraflcrihed." 


My  lords,  this  then  was,  and  still  is,  mr 
ainoere  opinion ;  nor  am  I  oonscioos  thai  I 
have  uttered  one  wo?^  inconsistent  with  it.   I 
have  indeed  blamed,  and  perhaps  w'rth  some 
warmth  and  earnestness  bhimed,  the  abnsea 
which  men  of  no  consciences  have  made  of 
the  legal  exemption  granted  to  conscieneea 
truly  scrupulous :  nor  could  1  think  that  those 
reprehensions  of  mine,  would   have  drawn 
upon  me  the  displeasure  of  any  sincere  Chris- 
tian, wliich  were  levelled  against  Hypocrites, 
Socinians,  Deists,  and  such,  as  under  the  um- 
brage of  that  Act,  which  permits  Protestant 
Dissentors,  and   those   only,  to  serve  God, 
every  man  in  his  own  way,  think  theoMclyef 
at  liberty  to  be  of  no  Protestant  congregation, 
of  no  religion  at  all.  I  will  farther  ipgeniovsly 
own  to  your  lordships,  that  1  had  in  mj  eye 
aome  abuses  made  of  that  Act  by  the  Dissen- 
ters themselves ;  who,  I  am  told,  do  (both  pastovs 
and  people)  rarely  observe  the  qualificaliaiif 
prescribed  by  that  Act ;  and  who  erect  aeminft* 
ries  for  educating  youth  in  principles  oppoaile 
to  the  doctrine,  discipline,  and  worship  of  o«r 
Church:  whereas  that  Act  was  intended  for 
the  ease  of  those,  whoso  minds,  through  the 
unhappy  prejudioes  of  education,  were  alrendy 
estranged  from  the  Church ;  not,  as  I  hwtnhiy 
conceive,  to  indulge  men  in  taking  the  oaool 
effectual  mediodi  to  propagate  and  perpetunta 
their  schism. 

My  lords,  of  any  favours  to  DissanCen 
granted,  -or  intended  by  the  law,  I  have  oe 
where  complained.  Of  Toleration,  a  word 
unknown  to  onr  htws,  and  implying,  as  1  an 
infgijmed,;  much  more  than  our  law-givers  de- 
signed, if  I  have  said  any  thing  offenaive,  1 
may,  I  hope,  reasonably  presume,  that  it  wil 
not  be  judged  by  your  lor&ships  in  any  wine  ti 
reflect  on  that  Act. of  Exemption^  vrfaieb  J 
haye  spoken  of  in  terms,  no  ways*  I  think 
misbecoming  a  good  subject,  ar  betraying-  an ^ 
want  of  Christian  moderation.  Nor  in  then 
iny  lords,  any  want  of  it,  I  conceive*  v 
affirming  that  this  Act,  which  relieveeMMon 
Dissenters  from  legal  punishments,  to  whie 
they  were  before  obnoxious,  hath  not  an; 
ways  altered  the  nature  of  schism,  or  extiij 
guished  the  obligations  to  Cburch-oomtxiv 
nion,  which  is  an  ^evangelical  duty,  incan 
bent  on  all  Christians,  by  the  rules  of  ti 
gospel,  antecedent  to  all  secular  laws,  an 
can  by  no  human  power  be  dispensed  with, 
the  Church  of  England,  my  lords,  impoai 
no  unlawful  terms  of  communion,  aa  ahe  oe 
tainly  does  not,  then  all  separatists  from  b< 
commnnion,  will,  notwithstanding  the  iadu 
gence,  continue  to  be  guilty  of  schism  ;  tl 
consequence  of  which  guilt  may  still  re 
upon  their  souls,  however  it  may  cease  to  uMm 
their  bodies  or  estates.  For  as'  no  homan  le 
can  render  that  lawful  which  God  bath  fia 
bidden,  so  neither  can  it  make  that  void,  wl&i< 
God  hath  commanded. 

My  lords,  I  am  accused,  under  this 
maintaining,  that  **  it  is  the  dot3r  of 
pastors  to  Sinnder  out  their  e^oksinsticai-  ai 
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iiiiiiiilperabMeMitM  toibe  btoiwlk 

nfitMHilSoii;*'  I  hope,k  bath  ef  ideally 

^pporal  to  your  lordsbips,  dMt  I  «dnuice  00 

Ml  poatMNi.    8«re  I  am,  that  my  wonh  &6 

miitiieniriveaearry  such  a  meaidD^,  oat 

Im  tbe  ooDieiimi  of  my  discoane  require  that 

mm,  ar  etaly  admit  it.    Sehfamaticv,  my 

kfkt  He  aat  the  only  persone  agaiDst  whom 

wfciiirtical  oeaam^ea  may  be  deitouneed ;  the 

WnVOTdtfBBecs,  whidi  I  vefenred  to,  aa  lit  to 

k  ftpHWud  b  that  part  of  my  Sermon,  where 

liftak  of  these  eenaiHcs,  are  of  the  aame  kind 

Wk  ihOK  BMntioiMd  by  the  Ajpoetle,  whose 

vwdi  I  pradoeed,  alt '  lewd  and  immoriil  prac- 

Hmf  tgaiDet  theae,  my  lordto,  and  agahist 

krttfci,  md  blaaphemtea  (a  bla«k  catalo|fQe  of 

wUA  has  been  displayed  befoie  your  loriMiips) 

1  Am^  the  anatnemas  of  the  Church  would 

feadi  impleyed  ;   such  anathemas,  I  doubt 

■ot,  my  lords,  wooM  be  rati#ed  in  bearen,  and 

MM  therefbre,  hy  any  power  on  earth,  be 

■Wrwswie. 

it  ts  archbisbap  GnndaU,  thou^  I  may 
■na  la  have  used  some  undue  asperity  of  ex* 
fanfew  ooooeminr  htm,  yet  I  charged  him 
vilh  Mtbing  but  what  I  had  good  groimds  for, 
ftMianr  bmoriana:  it  balh  been  made  apaear 
^  3Foar  lordshkMi,  that,  on  the  aocoaat  m  blsr 
Mmmess  ia  Chorch  gorernment,  be  fifed- 
>rf  <M  under  the  high  displeaaare  of  queen 
KKnbcth;  and  whether  tbereibra  he,  ar  that 
gktiiov  oueen,  shall  be«r  the  blame  of  hii  dta- 
pMemd  sufferinga,  is  with  aR  hmnility  sab- 
*iM  to  yaor  lombips. 

I  bipe^  my  lords,  I  stand  elear  in  yanr  opl- 
dam,  of tbeehai|^e  advanced  agahwt  me,  ill  me 
|"t|bt  Artidea ;  and  ai  my  own  eonsdenoe 
XfiAi,  m  t  trust  yanr  lonMnps  will  acquit  me, 
tf  •iMtefw  is  laid  to  my  charge  in  the  third. 
■y  httdi,  I  neither  nat^  sugjgestod,  nor  do 
•Hy  eoftscience  belier^  that  the  Church  is  in 
^hist  peril  or  adrenrity  fhim  her  majesty's 
tMiiitration.    So  Ihr  am  I  from  any  such 
t^Mgbls,  that  I  am  entirely  satisfled*of  her 
^^  t  mast  affeetioiiate  nursing-mother  to  it 
Sm  I  hope  1  OMy  say  wfthonf  oAnce,  that 
thsCbareh  may  be  in  peril  firem  other  causes^ 
vilkoat  my  reflection  upon  her  majesty's  go- 
^MaieBt^  or  any  oontndictioii  to  her  royal 
FMiiauiliso,  and  the  Resolution  of  both  houses 
^Miimentfomr  years  ago.    If  the  Church 
wiidmgcr,  when  the  Christian  religiott  is  eri'^ 
wf  m,  I  hope  it  will  be  thought  no  crime  to 
■ftVfitbnaearoeerer  been  in  greater  danger  than 
*« mw,  flinoe  Christ  had  a  Church  upon  earth. 
^tMdei  that  deluge  of  prollineness  and 
j*ywdity,  which  overspreads  the  whole  king- 
mi;  bcflMles  the  rariecy,  and  growingstrength 
tillflKtehisms  which  weaken  and  divide  u^, 
^tf  those  heterodox  opinions,  and  damnable 
yyi>  which  are  daily  published  and  propa- 
^■i  uaang  us ;    I  verily  belief  e,  that  never 
^  tile  niinislers  of  Christ  so  abused  and 
™>*iaeverwM  the  divine  authority  of  the 
'^^  flMpturm  as  arraigned  and  Tidicoled, 
y**^  mftdeKqr  and  atheism  itself  so  im- 
V^Adbartlheed^neferwert  tuch  horrid 
TOL  X?. 


bhiiplfCirici  piiMed  hi  any  Chtlstlan  state, 
from  the  fomldationof  ChriAianity  to  this  day. 
Out  of  the  many  instances  of  this  khid, 
wWeh,  being  ready  at  hand,  I  couM  hafe  pro- 
duced to  your  fordihips,  I  bare  selected  a  few 
onHr  s  hut  those  stich,  a#  I  am  persuaded  your 
lordshins  eould  not  hear  iHtbout  horror  and 
astonishment.  Ptonkm  me,  my  lot^  if  my 
ftpprehensioB  cf  the  sad  coMcquences  we  mnf 
expect  from  such  crying  aboroinatiomf, .  have 
forced  from  me  some  Expressions,  which  upon 
a  less  occasion  might  seem  too  harsh  atad  vetie- 
ment.  A  man  that  dreads  no  danger  from  such 
nnpamlleled  iniqnitieflr,  tlui9{do,  as  it  were,  call 
dawn  God*s  severest  jtKMienfs  upon  that  poor 
Church  and  Nation,  wherein  they  sire  openly 
Mid  daring  committed,  must  be  dead  in  lilt 
h»te  forlm  county,  and  religion.  If  1  have 
discloaed  such  a  fnehtfol  and  detestable  scene 
of  impiety,  which  by  reason  of  your  lordships' 
high  stations  and  great  employments,  might 
possib^  lie  undisc^eted  to  your  sight  before ; 
1  tbaM  think  myself  happy,  whatever  shall 
belhl  me,  if  I  may  by  God's  grace  become  the 
mean  hmtnuBent  of  potthug  a  stop  to  that  over* 
flowing  of  ungodliness  and  bhwphemy,  which 
at  yet  no  laws,  no  proclamations,  now  well 
8s«f er  deaigned,  and  how  often  atoefer  lepeated, 
have  been  able  to  restrain. 

Nor  ought  I,  my  lords,  to  foivet,  thongh  il 
was  forgotten  by  the  honourable  managers, 
aneiher  ground  ordanger  arising  to  this  Chun^ 
from  the  att^pts  of  Poptsh  emissaries,  by  me 
maaitiened,  I  heue  without  the  least  oflenoe,  in 
my  Sermon  at  St.  PauPs ;  where  I  say,  **  It 
weie  highly  to  be  wished  that  those  excellent 
lawi^  MMKle  for  the  defonce  and  security  of  the 
Chmrch,  were  at  present  put  strictly  in  execu* 
lion,  for  the  Romen  Catholic  agenm  and  mis-i 
rionarles  that  swarm  about  this  great  dty,  as  it 
were  in  defianca  and  contempt  of  them,  were 
nof  er  more  busy  In  makbg  pSroeetytes  to  their 
superstition  and  idolatry,  and  pervertng  and" 
debTucbing  her  mi^y's  sub^scts  in  Very 
comer  of  our  streets;"  I  have  not,  my  lords, 
been  called  upon  to  profo  the  truth  of  tiiis  pas- 
sagie,  nor  hath  it  been  reck<mc^d  amonff  the 
false  insinuations  I  bare  made  that  the  Church 
is  in  dmiger.  f  pray  God,  the  Church  maybe 
in  no  danger  upon  any  of  these  acconnts !  Her 
Sfajesty,  your  Lordships,  and  the  Commons, 
hare  iiideed  profided  against  these  dUngers  by 
wholesome  laws,  and  1  hope,  I  did  not  exceed 
the  limits  of  my  function,  when,  being  called  te' 
preach  before  magistmtes,  I  exhortra  them  to 
prefent  these  dangers,  hy  potting  those  lawi 
strictly  in  execution. 

Just  had  been  the  indignation  of  th<  honour- 
able House  of  Commons,  just  would  be  your 
lordshiDs'  most  severe  resentments,  if  by  any 
parallel  by  me  drawn,  I  bad  insinuated  that  tha 
members  of  both  Houses,  who  passed  the  Vote 
concerning  the  safe  and  flourishing  condition' 
of  the  Church,  had  been  then  conspiring  its' 
ruin.  I  have  already  pnrged  myself  from  this' 
iiiipatation,  by  observing,  that  the  parallel, 
ascribed  to  me,  implies,  that  they  wl^eyutttf 
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king  Charles  ihe  first  to  be  oal  of  dsnger,  and 
'tbo6e  wbo  conspired  his  death,  were  the  fery 
same  persons,  whereas  .it  is  certain  they  were 
not ;  for,  Bay  lords,  the  Vote  about  the  kin^s 
sufety  was  passed  by  Xiords  And  Comnnoiis  a 
y,ear  and  half  before  his  execrable  marder, 
iT|)ich,li|id  been  coptrived  by  the  army,  an4 
was  Mrpetraited  by  a  pretended  ordinance  of  a 
amaJl  remnant  of  the  House  of  Commons  (ool, 
k  tenth  part  of  the  whole),  after  the  rest  of  the 
members  had  been  imprisoned  or  secluded,  and 
Without  the  concurrence  of  the  House  of  Peers, 
who  totally  rejected  it.  You  ha?e  had,  m^ 
lords,^  a  very  different  representation  of  this 
fact  made  by  one  of  ^  learned  managers :  hot 
this,  my  lords,  is  the  real  truth,  as  recited  in 
the  act  of  parliament  for  the  attainder  of  the 
kinfi^'s  murderers ;  and  is  an  eyidence,  that  I 
could  not  possibly  mean,  by  any  odious  parallel, 
to  insinuate,  that  the  members  of  both  Houses, 
whopassed  the  Vote  ooDoemiog  the  safety  of 
the  Cfhuroh,  were  then  conspiring  its  roiif. 

I  humbly  crave  vour  lordships'  patience  yet 
a  little  farther,  whilst  I  speak  to  what  is  alleged 
in  the  fourth  Article,  which  charges  me  with 
many  crimes  of  a  very  high  and  flaerant  na* 
iure ;  none  of  which  ha?e  been  endeavoured 
to  be  proved  upon  me,  otherwise  than  fipom 
supposed  suggestions,  and  undetermined  ex* 
yreMions ;  and  I  miist  still,  with  your  lord- 
ships' leave,  humbly  insist  upon  it,  that  where 
the  expressions  are  doubtful,  there  the  favour- 
able sense  is  always  to  be  preferred. 

After  all  that  has  been  said  by  the  learned  ma- 
nagers for  the  Commons,  what  minister  of  state, 
I  beseech  your  lordships,  have  1  been  proved  to 
reflect  upon  directly  or  indirectly  ?  Where,  and 
how  do  1,  by  any  suggestion,  chaige  her  ma- 
jesty, or  those  in  authority  under  her,  with  a 
general  mal-administration  ?  How  do  I  per- 
suade her  subjects  to  keep  up  a  distinction  of 
parties' and  factions,  while  I  reprove  those  who 
divide  us  by  knavish  distinctions,  and  while  I 
persuade  ray  fellow-subjects  to  lose  and  foiget 
them  ?  How  is  it  possible,  I  should  stir  up  the 
people  to  arms  and  violence,  when  I  am  endea- 
Touring  to  convince  them  of  the  utter  illegality 
of  Resistance  upon  any  pretence  whatsoever? 
These  things,  my  lords,  s^m  to  be  inconsis* 
tent,  unless  a  man  may  be  thought  a  rebel  for 
recommending  loyalty,  or  seditious  for  preach- 
ing against  sedition. 

I  remember,  indeed,  at  the  onentng  of  this 
charge  against  me,  that  one  or  the  managers 
for  the  House  of  Commons,  vouchsafed  to  offer 
bis  charitable  assistance  towards  reconciling 
this  seeming  inconsistency ;  for  he  was  pl^iscd 
to  suppose,  that  when  I  spake  agamst  resisting 
the  sovereign,  1  had  not  our  gracious  queen, 
but  some  other  penmn  in  view;  and  Uiat  I 
might  therefore,  agreeably  to  my  principles  of 
}|  on -Resistance,  stir  up  the.  people  to  arms  and 
Tiolence  against  her  sacred  majesty.  Your 
lordships  will  once  more  pardon  my  earnest- 
ness, if  1  call  Gsd  to  witness,  that  I  utterly  de- 
test any  such  traitorous  intention;  and  I 
4ioiild>  m  my  own  opiiuon,  ha  unvrordiy  of  Ilia 


name  of  a  Christian,  if  I  could  give  njfadf 
leave  to  cast  such  a  black  and  gnmndlesi  hd-^ 
putation  upon  any  one  in  like  eireamstaocfls 
with  mine,  who  bad  given  all  possible  evidcnoes 
of  his  duty  and  affection  to  the  present  govera- 
ment.  My  lords,  I  have  taken  the  (kths  ti 
Allegiance  to  her  m^^Jesty,  and  that  of  Abium- 
tion  against  the  Pretender;  and  when  tbere- 
fore  I  preached  the  doctrine  of  Non  RenitaDcs, 
it  is  most  apparent,  that  the  goveniment,  whic^ 
I  persuaded  my  fellow-sttbjects  not  to  renst,  ii 
the  present  government:  and  1  humbly  eos- 
oeive,  that  the  present  government  can  neier 
be  overturned,  if  it  be  never  resisted. 

How  true  a  zeal  and  affection  I  have  riwajt 
borne  to  her  majesty's  person  and  ^vemmcst, 
1  leave  to  be  judged  by  your  lordships,  and  the 
whole  world,  from  those  public  demonstralkni 
which  I  have  given  of  it,  at  all  times  wfaes  I 
had  occasion  to  make  mention  of  either.   I 
hope  your  lordships  will  pardon  me,  if  I  itftr 
to  some  of  my  own  printed  expressions,  ss  ui 
evident  proof  of  my  unfeigned  doty  and  sBe* 
gianoe.    **  If  to  call  it  the  most  mestisosUs 
blessinffthis  nation  could  enjoy,  that  her  ma* 
jesty ,  the  good  and  pious  relict  of  the  royal  &• 
mily,  sits  now  happdy  upon  the  throne  of  bcr 
ancestors;  if  to  pray  that  God  may  long  prs- 
serve  her  for  the  comfort  and  support  of  die 
Church,  as  the  only  security,  under  Ood,  it  hst 
to  depend  upon  ;  if  earnestly  to  contoid  ftc 
the  safisty ,  ngbts,  and  establishment  of  her  nt- 
jcsty,  togeth^  with  those  of  the  Church ;  if  ts 
vindicate  her  majesty 's  title  to  the  crown  agsisit 
the  asarpatMMis,  pvetenoesand  encroacbnieDlsof 
her  adversaries,  and  to  assert  her  right  to  the 
throne  to  have  been  so  clear,  manifest,  and  on* 
doubted,  that  even  her  womt  enemies  (could  socb 
a  pious  princess  be  supposed  to  have  any)  losit 
ad^nowledge  it:  that  she  was  proclaimed  si  it 
were  by  the  voice  of  God,  in  the  universal  jsy, 
satisfaction,  and  unanimity  of  her  sobjectt* 
that  her  persona]  merit,  exempted  from  dist, 
made  her  worthy  of  a  brighter  diadem  tbin 
she  wears :  if  to  persuade  her  subjects,  with 
the  most  hearty  zeal,  and  geuerosity,  to  cntci 
into  a  necessary  war  for  the  defence  of  her  saa- 
jesty,  and  the  common  preservation  of  oai 
Church,  liberties,  and  constitution,  against  i 
powerful  adversary ;  if  to  beseech  God  to  pies' 
per  so  good  an  undertakmg,  to  give  an  happj 
event  and  issue  to  such  a  rightful  cause,  tfl 
crown  our  arms  with  victory,  and  to  make  then 
as  successful  as  they  are  just  and  honoursble: 
and  that,  in  order  to  this,  we  are  all  bonnd 
both  in  duty  to  €k>d  and  our  sovereign,  as  wd 
as  by  our  owu   interest,  unanimously,  aw 
heartily  to  assist  and  support  her  under  thi 
great  undertaking,  as  far  as  our  prayers  aB< 
estates,  lives  and  fhrtunes,  can  serve  her ;  if  t 
persuade  her  subjects,   that  the    great  an 
threatening  dangers  of  her  enemies,  sbonh 
have  that  just  effect  upon  us,  to  unite  us,  a 
much  as  in  our  resolutions  and  affections,  s 
they  do  in  our  common  interests,  apprehen 
sions,  and  troubles ;  if  to  set  out  the  blessing 
we  enjoy  in  the  wise  constitntioii  «f  our  g« 
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faiwi»  in  the  miNt  refined  polieies 

ef  MrpatiMMiit  and  minittry,  in  the  strentftb 

wdwmkat  of  onr  armiee,  ileeli^  and  oonfM»' 

nlB^  in  the  eare  and.  watebfol  viipUnoe,  the 

mmgBy  icMlatien  and  eondneiaf  ear  general, 

uddbre  all,  io  the  piely^and  pnidence  ef  onr 

■on  gradooa  queen ;  if  la  affiitn  that  she 

^gnreifiredi  inslaneea  ef  her  wisdom,  in 

Ae  fe^fy  admlnktration  ef  her  ^vemment; 

mk  m  MdiiBff  more  ebewa  her  policy,  and  dia- 

iBMhed  jadgment,  tiian  in  making  choice  of 

an  oiiaJBlein  ef  atate,  who  are  acceptable  to 

dnir  OMBtry,  and  expreaa  aneh  a  «e&l  and 

ilndiMMm  ila  aarrice  and  true  intereata,  and 

vivBi  Dotfaing  could  bribe,  or  betray  into  a 

pntjr,  wherein  it  might  any  ways  aeem  to  be 

awMfd ;  if,  with  the  meat  ardeet  reqnceia, 

tomfian  Qed'a  prevideooe,  which' through  ao 

IHiydmgera  and  difficniiiea  haa  iraiaed  up, 

iad|fmerfed  her  majeat^,  tocarty  <>a  theae 

ghmas  nndertakingB  wnh  soeoaaa,  that  she 

Hf  iia  aMe  to  realere  andaettle  the  peace  of 

£wepe,  m  ita  jnat  rightaiuid  limitationa ;  and 

IH  ai  God  haa  bestowed  «  eiown  npon  her  m 

Ihh  wertd,  wm  cbe  reward  of  theae  heroic  and 

fMdesigw,  ao,  alter  w  long  reign  here,  he 

vmidadfaneehertoanhiirherthreneiti  hea- 

i««aad  dignify  her  with  a  glorious  and  \nh 

Mitil  erawn  heiealtar  :*'    If  this,  my  lorda,  I 

Mf,  ii  Adsly  and  maKciously  to  suggest,  that 

W  HMiestv's  adaointstrBtiott,  both  in  ecclesias-t 

tieilsBd  ciril  afiahra,  tends  to  the  destmction  of 

tbeeoMtitntion  ;  if  this  be  charging  her  ma- 

JHtj,  and  theae  in  authority  under  her,  both  in 

Charch  and  State,  with  a  general  roal-admmia- 

htiisn;  if  thia  be,  aa  an  incendiary,  to  persuade 

kr  tal^ects  to  keep  up  distinctions  or  fhctions 

aa4  pMiiea ;   if  Uiis  be  instilltng  f^nndkM 

jmisisa,  fomeBtiog  destmctire  dinrions,  and 

tfbriog  op  her  majfsty's  anbjeds  to  arms  and 

viifeaee,  against  any  but  her  enenriea ;  then, 

my  lards,  1  em  goil^  of  this  Article  of  Im- 

Fnduneat;  otherwise  I  am  innocent. 

M J  lonii,  I  bate  afwaya  thought  it  my  dnty, 
•pea  aH  publio  occasions,  to  assert  these  prin- 
t^  of  loyalty  and  aol^ection  to  the  anpreme 
pMPcr,  whenerer  I  had  a  proper  call  so  to  do ; 
if  this  there  are  nomberlcaa  witneases  in  those 
■wenl  pieces  to  which  1  hare  belonged.  One 
Jl^tbcee  i  be|g  leave  of  your  lordehips  particn  • 
■•^JoinentkD,  Magdalen  College  in  Oxford, 
*benof  [  am  at  preeent  an  unworthy  mem- 
aw;  and  which  by  the  known  sufieriugs  of  the 
^faefe  body  for  the  Church  and  Conetitution, 
*^>tribatcd  aa  much  towarda  the  late  happy 
^*<laiion  aa  any  aociety  in  the  kingdom:  to 
*aiek  honanrahle  aociety  1  humUy  appeal  for 
mj  ebaracter  and  behanour.  I  could  also  ap- 
M  ^  the  aame  to  a  right  reverend  lord,  that 
*>*«li  on  the  bench  of  hishopa. 

Hid  it  been  fit  to  have  troubled  your  hnrd- 
gewithevideneee  of  my  hearty  anection  to 
y  fwwt  government,  1  could  Mve  produced 
lybjpeat  abundance,  from  the  peraens  with 
g^  Ihave  converssd,  finom  the  gentlemen 
*bia  1  have  fared  up,  and  from  the  oongrega*- 
■Mtiwhiehlfaavepraaohad.    Ifnyprm- 


ciples  had  any  tendency  towards  alienating  tho 
aflbctionaof  her  m^eaty's  auinecls,  surely  some 
one  instance  of  my  disloyalty  to  the  queen, 
some  favourable  expressions  towards  the  PrC' 
tnnder,  aome  indicationa  of  my  dislike  to  the 
present  settlement,  and  the  Protektaot  Succes- 
sion, might  have  been  pitclied  upon,  and  ex* 
poaed  to  your  lordabips,  in  order  to  justify  the 
cfcarge  of  aeditien  against  ra^*  But  I  cannot 
b«t  with  pleasure  observe  to  your  lordships, 
that  from  the  whole  coorae  ef  my  actions,- no 
one  instance  of  that  kind  is  alleged,  or  so 
much  as  pretended. 

My  lonis,  the  charge  of  widcedly  wresting 
divers  texts  of  Scripture  lies  very  heavy  upon 
me  as  a  Christian,  and  minister  of  Christ.  If 
I  am  guilty  ef  it,  there-  is  another  tribuuat, 
another  bar  at  which  I  am  to  appear,  and  irhere 
bv  that  Scriplure,  whidli  1  have  wrested,  f 
snail  be  judged  and  condemned. '  In  the  mean 
lime,  my  lonis,  I  hope  that  those,  whose  parti- 
cular protession  and  stndiea  qualiiy  them  to  be 
the  most  competent- judges  of  such  matters, 
will  absolve  me  in  this  particular. 

Upon  the  whole,  thereibre,  my  lorda,  I  hope 
it  appears,  tliat  I  am  il0t  gvilty  of  any  of  the 
crimes  ef  which  1  am  aeeosed ;  that  I  have 
traniyessed  no  "law  of  the  land,  nehber  statute 
nor  common  law,  relating  either  to  her  majes* 
ty,  or  to  my  ieilow- subjects,  Io  the  Church,  or 
to  the  State :  and  that  1  may  with  all  humility 
apply  to  my  own  case  the  words  of  that  blessed 
Apostle,  whose  doctrine  I  defend,  and  wbosa 
example  I  hope  I  shall  have  the  grace  to  fi>l- 
low,  ^  Neither  against  the  hiw,  nor  against  the' 
*  temple,  noragainst  Csesar,  have  I  o£fended  any 
<  thing  at  all.' 

WMt  1  have  hitherto  humbly  offered  to  your 
lordehips,  reiatea  to  my  words  and  actions; 
and  as  to  the  thoughts  and  intetitiona  of  my 
heart,  which  are  known  only  to  CM,  and  my 
own  conadence,  and  which  are  affirmed  in  mr 
Impeachment  to  be  wicked,  eediti6ua  and  mali- 
cious ;  1  call  the  Searcher  of  Heartsto  witness 
in  the  moat  solemn  and  religioua  manner,  as  I 
expect  to  be  acquitted  before  Clod  and  bis  hoir 
angels,  at  that  dreadful  tribunal,  before  which 
not  only  I,  but  all  the  world,  even  your  lord- 
ships, who  now  sit  in  judgment  upon  me,  must 
appear,  to  be  acquitted  or  condemned,  that  I 
had  no  such  wicked,  seditious  or  maliciona  in- 
tentions ;  that  there  ia  nothing  upon  earth  f 
more  deleat  and  abhor ;  that  my  designs  were, 
in  every  respect,  directly  eonlrary«  I  had  no 
intention  to  aaperse  the  memory  of  his  late  ma^- 
jcaty,  to  traduce,  or  condemn  the  late  happy 
Revolution,  or  to  arraign  the  Resolutions  of 
both  Houses  ef  Parliaaneat.  So  far  was  1  fVom 
designing  to  undermine  and  anbvert  her  ma- 
jesty^ government,  and  the  Protestant  Succea- 
awn  aa  by  law  eatabiisbed,  that  it  waa  my  sia-' 
cere  intention  to  exert  my  best  endeavours  tor 
their  security.  So  far  waa  I  from- intending 
to  peranade  her  majesty's  aubjeeta  to  keep  up  a 
distinction  of  partieeand  ihclions,  from  instilling 
groundless  jealousies,  fomenting  destructive 
diriflidna  among  them,  or.eseitingt»d  stirring 
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Ibcm  up  to  aroBf  «iid  violeiioe»  thai  my  ito 
f^as  to  penuitd^  thma  ta  lay  iMwde  aJl  dflitiaft-. 
tions,  to  iioUt  ia  ono  w^lUcompaoted  bofty^  to 
be  obedient  to  I  heir  goveriiDF«i  aud  to  auppori 
the  present  establisboient.  3o  frr  iras  1  nron 
deeigniag  to  deDuae  b^r  majesty.'e  admioietra* 
tion»  or  to  iofuee  any  undotUnJ  thoughta  of 
ber,  that  I  not  only  pav  her  all  hooour  aoid 
obediepce,  but  94a  min  ue  bellMB  of  my  ao«l 
zealously,  and.affeclionalely  loyal  to  her  ;  be^- 
iog  eolirelj^  persuaded,  Ihat  the  Church  if  io 
far  from  being  in  dangef  from  her^  that  the  ia 
as  heartily  affected  to  its  eatabUabment  and 
prosperity,  aa  1.  hope  1  have  always  shswed 
myself  to  ha  to  her  aftored  penen  and  goyani*- 
ment. 

As  to  the  Protestant  Soocemian  by  law  eitab* 
lished,  though  the  doctrine  wbicb  1  |»raacbed 
lends  to  the  security  of  it,  (as  I  heartily  desire 
•rery  thing  by  me  spoken  should  lend)  yet 
ba?ing  no  occasion  in  either  of  my  Sermons  to 
lake  notice  of  it,  I  do  no  wtiere  in  those  Ser- 
mons mention  it^  nor  say  any  thing  that  can  bn 
interpreted  to  have  any  riewtowaras  it.  Tfaern* 
tore,  tfiougb;  I  cannot  with  my  bestapplicsMlon 
apprehend  how  it  comea  to  be  said  in  the  pse* 
amble  to  my  Impea^hment»  that  I  badjiesigned 
to  undermine  and  aubvert  it,  i^et  I  ahall  ^dly 
take  this  opportunity  of  decfariDg  myself  be^ 
^re  yqnr  loi'dships  upon  that  subject.    It  is 
mj  sincere  and  hearty  prayer,  that  God  wooU 
prolojpg  the  life  of  her  most  sacred  majesty, 
whose  exemplary  goodness  and  piety  give  ua 
tjie  best  hopes  we  have  of  avertmg  Imi  Ten- 
geance  which  is  doe  to  the  wickedoeas  <^,lhB 
^ee  we  life  iq ;  that  he  would  bless  ber  coun- 
cils at  home,  and  her  arms  abroad,  and  ipake 
her  reign  exceed  tbat  of  her  renowned  piede- 
oessor  ^ueen  Elisabeth,  in  length,  as  well  aa 
gloryi    But  when  the  inheritrix  of  the  blessed 
ipartyr's  crown  and  piety,  when  she,  the  de- 
sire of  our  ey  m^  and  tfa«  breath  of  our  nostrils, 
shall,  full  oi  years  and  honour,  be  gathered  to 
her  fathers,  and  ei^ohange  ber  temperal  for  an 
immortal  crown ;   (since  we  are  deprived  of 
tbat  prince,  ber  royal  offspring,  whose  loss  no 
true  lover  of  his  country,  and  of  the  royal  hr 
mUy  caA  reflect  upon  without  a  Ueeding  heart, 
and  whom  God  in  his  anger  look  Ivom  us,  be- 
cailM  we  were  unworthy  of  so  inestimable  a 
blesaiq^,)  f  earnestly  beseech  God,  in  defect  of 
future  issue  from  her  majesty.  In  perpetuate 
the  succession  of  the  erown»  as  it  is  estanlished, 
in  the  most  illustrious  House  of  Hanover,  which 
I  look  upon  as,  next  to  his  piovidenGe,  Ibe  best 
guard  we  have  agamal  Popery  and  arbitrary 
power,  the  best  security  of  our  Churob,  and  of 
the  oonstilAition  of  nur  ^remment,  which  is 
Ihe  glory  and  happiness  of  our  own  nation,,  and 
Ihe  envv  of  all  others*    And  I  cannot  yet  ap- 
prebend,  b^w  thedoctrine  which  1  have  taught, 
leads  to  weaken  or  undermine  it ;  stor'on  the 
other  side,  how  the  doelrine  of  Resistawoe, 
wbicb  brouffbt  ber  m^esty 's  royal  gnadtather 
to  the  block,  (su|pposing  it  •  tme  deotrme) 
comes  to  be  nMMMmed,  er  tbooght  of,  mocfc 
li«  to  be  iadnstiiwwly  ronmtthwn  ta  n 


sanr  and  Mispensibln  di«^»  under  Ihe. 
nM  and  gtamonaadminlrtnliott  of  the  heal  of 
queens.  Nothing  aeesas  mai^  strange  Ibna 
tfaat  Rcsistancn  should  ha  so  careMv  tasigbl 
under  aneh  a  goTemoMn^  nnkss  it  be  the!  littt* 
Resistanqe  should  overtorn  it. 

So  Iwr  was  I  therefore  from  having  any  of 
thoaa  wioked,  «iiiiioioM,  or  seditiona  desigiM, 
wluebara  laid  to  my^ohiMga,  thai  my  iflt«»* 
tkins  were,  4m  the  eonlrary,  to  instil  the  priaoU 
plea  of  kiyalty  and  ebedienoe  into  my  Mlow* 
sabjeoto,  and  withal  to  pot  a  atop  to  tbat  tomml 
Oflewdaem,  itseUgiea  aad  alhcMm,  of  whiekl 
have  given  yonr  leidships  so  many  flagiMsft  tan^ 
tjmenies. 

These  outrageooa  insolts  ifpon  Qad,  «a4 
gsodness,  ate  so  pto? ekiu{^,  thai  they  may  «b» 
euse  somie  heal,  and  seventy  of  ttprcasioii  itt  m 
minister  ef  Christ,  who  has  njnst  sense  of  mi* 
gion,  a  due  cenoprntlbr  the  dfanhaffipaof  km 
holy  fnnctioB,  er  for  the  faonenr  of  his  AUoqr 
an4  Redeemer*    Andif  •ayolQOTtionbn.iMdto 
against  ans,  Ihr  tvealing  with  an  unbeeomuit 
bitlssness  snob  dartog  fUMiekabs,  who  dcQr 
the  lif ing  God  t   I  bcig  ieave  to  reply  in^lna 
words  of  a  teverend  Ather  of  ear  Cfcanokt 
*<  hti  Iheos  onneider  whaluMderation  nadtoaa* 
per  a  maa  had  need  be  oil  that  m  Ihift  aatiaKi 
and  this  age,  sbaH  speak  agaiast  faetson,  ashalv 
lion,"  (I  add  ]>eia»,  TrilbeitoH  and  aUeaitoaf 
HcKSy,  Bla^hemy,  and  Atlie6siii>  ''  wiihaaft 
extraordinary  severity ;"  nay,  it  is  our.id«l|r  *■ 
such  esaea,  to  express  ourselves  with  waaoalb 
and  sharpoeas,  according  to  the  eonfenple  of  e«r 
blessed  Saviour ;  who,  &oagh  meekaess  itoel^ 
could  nel  botehrw  the  utmost  indignatsaa  aft 
the  nrotiHMng  the  House  of  God.    Tfaisisaa^ 
my  loids,  to  rail,  but  to  rebuke ;  andlbeaa  wte 
ridfkMiW,  or  oeneure  us  for  it,  either  havenol»  I 
presume,  or  will  nel  own  tbey  have,  a  right 
notion  of  the  dignity  ef  our  office ;  will  neieatt* 
sider,  that  we  are  the  ambassadors  of  Gbris^ 
tbat  we  are  commaaded,  in  bis  name,  to  ax«» 
ben,  and  i«boke  with  all  autberily  ;  and  Ifcai 
our  authority  is  derived  from  those  to  whona  ik 
was  said  by  our  blessed  Saviour,  "  He  that  da^ 
spisetb  you,  despNoth  aie,  and  ha  that  dtspisstii 
me,  deetHseth  him  tbat  seal  nse  :^'  whalevav 
expressioae,  therefore,  ia  my  Sermoaa,  anay 
have  slipt  irom  me,  which  seem  so  far  haUa  la 
exceplien,  ai  tocarry  a  sense  1  never  iatondad 
(as  be  must  be  an  happy  apeaker,  indeed,  whaaa 
worda  are  altogether  onexoeptioneble,)  yel  1 
hamU^  hope,  ibe  above- mentioned  provaca* 
tions  wiH  plead  my  excuse,  or  that,  al  tha  vary 
worst,  some  baaty,  or  even  vkdeat  exprfranoai^ 
shall  not  be  deemed  High  Crimee  aad  Miai»« 
meanors.    I  desire  it  may  befiurtfacr  oensideaad 
by  your  lordships,  that  I  ceithi  have  no  teaspond 
inteieats  to  serve  by  the  dsclriaes  I  advamsedl  9 
aad  IhMaibre  eouM  have  no  design  in  view,tail 
to  discbaige  my  duty  to  Gad,  as  a  auaister  <tf 
Christ,  and  to  my  soveiaign,as  a  fiithfalaad 
loyal  aabfeel. 

My  lords,  these  things  being  hnmbly  offnad 
tolheoansideration  of  year  lordships,  I  bepo^ 
thai  wImI  I  Jmnahm^y  saArad,  aaasuHpasid 
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cnRuwIi  will  be  tboagbt  sofficieBt  pttniahmeiit 

ibr  oK^  vim  baa  «ffemfed  igainslno  law  yA  in 

bflji^.  It  most  be  thoogbt  no  little  grief  and 

TcniiMi  to  any  i^genvotts  man  to  be  brought 

Itifcithir,  ondM'  tbe  least  anapieien  of  auob 

MCI  at  are  laid  to  my  charge ;  hut  Ar  a  jpeV'» 

an  ttf  oiy  tunetioB  to  have  an  acc«aatian  of 

diis  nature  alleged  againat  hkn^  ao  heiaooaly 

lifiwilng  upon  hia  holy  eharactor,  ia  aitah  a 

AalUat,  aa  ihoogh  his  iMMMenae  ahe^kl  at 

last  bt  eleaceil  by  yonr  lacdahipa»  npaii  the 

put  iiDdaniaUe  endtaaae,  inyat  leave  «  acar 

1^  hii  geod  naaae ;  wbiohistoallmcndear, 

Mt  meb  maie  so  ta  thqie,  whoBo  whole  capttx 

dtj  of  doiog  good  in  tbe  world,  prinoipally  da» 

fflMliipaa  It* 

Hr  Ms,  aa  the  natter  of  my  charge  waa 
^«y  omiBal,  so  tba  form  and  manner  of  it 
iM  in  aach  {[CMral  and  nnoertain  terma^  that 
itaas  impoaaible  to  know  the  groonda  of  my 
MBHiiotti  or  how  to  defhnd  myaeif,  when  I 
tonr  not  where  lahmld  be  attacked.  60  that 
•AnrI  bad  pawrided  aa partimhu*  aa  anawer  aa 
•Hhagenml  neauaaiMm  wonid  admit  of,  the 
GMMamawereplemnd  in  their  RepUeation  te 
i^ilhatthefia  were  aeverallbianm  il  Ibreign 
l»1beeh«qp&    TothefN»tmittartitnaoffa1l* 

Kier  the  diapteaaore  of  that  banouraMe 
I  might  add,  thai  4if  a  k>ng  and  ckiae 
wJlaamcBt,  and  of  aa  axpenca  no  ways  pro* 
Mined  to  m^r  mreamalaawa.  These,  my 
nil,  am  afflidaana  which  can  be  caiieci?ed  by 
iMyao  wellaa  by  him,  who  has  been  aa 
«H!py  aa  to  feel  tbe  weight  of  them.  And 
HMaf  theae  I  fadKHi  it  not  the  least  of  my 
■imagStthBt  i  have  been  for  aoioiigatirae 
Mina«l,.lhHfi  aaking  heed  to  that  dock  owr 
vUcfa  tbe  Holy  Ghost  hath  made  me  an  over; 
MTk  Ferevca  ainoe  I  have  had  m^  liberty, 
ky  the  ianmr  of  .yovr  lordshipaadmillmgme  ta 
mlflhavepafpoaaly  avoided  doing  any  part 
«f  iha  doty  af  my  Ainelian,  or  even  ap- 
reanag  m  noblie,  lert  it  aboold  oeeaBioB  any 
iHudt  or  dmrbanoe  ^  iwmy  neofeaaary-  atlenJk . 
■aa  ea  yoor  lerdahips,  from*  lime  to  ttme^ 
^aiaee  been  thoogbt  unhappily  la  have  dooei 
vilbootany  faoHolmufe,  or  tbe  leaat  degree  «f 
M^BBagemenl  given  ny  me,  which  I  profbaS) 
Btbapeaaenee  of 'CM,>to  abhor. 

iilhcae  circtfmsiancea,  my  lorda^  being  cen* 

Ji^9*d|  together  with  the  pnbfic  manaer,  the 

^*8^  aad  aelemni^  of  my  tVial,  before  ao  an- 

goia  coaKef  jvmatme,  by  whioh  meana  I 

^  Mada  a  gasing-atock,  both  by  reproaches 

*d  attctfoaa,  and  a  spectacle  to  tM  whole 

*^;  1  have  stood  in  thia  place  day  after 

wy,  to  bear  myself  aeettaed  of  tbe  iilackeat 

^<^  and  openly  iwiled ;  I  have  been  re« 

pVMiaiLdaa  a  Papist  in  disguise,  as  a  rabd>  as 

^rntaiy  to  her  mafcsty's  peraon  and  govem'> 

^B^^VM  a  favourer  of  the  Wemder,  though  1 

y  darned  hioi,  (bat  net  Ibrgot  him,  aa  a 

**nMipenow  waa  pleased  m  aay)  that  is,  aa 

l^yaat  rf  peijored  villains:  1  have  been 

*''*'^  inaignilScant  tool  of  a  party  on  the 

^^■mI,  and  a  meat  dangerous  incendiary  on 

'^     nay,  an  ai^,  that  ia  a  d6vil,de« 


tadhad  Irau  th^  inOnMd  vegioni 
thmga,  I  aay,  beiag  considered. 


f  An  thesi 
(and  your 


hndahiaa  I  ain  aiire,  -in  tender  com'passioD  to 
me  will  consider  them,)  it  ia  most  certain,  that, 
whatever  be  your  kwdsbips'  determination  con- 
earning  me,  I  oannol  eacane  withcut  being  a 
very  great  anfcrer,  and  I  shall  have  been 
abundantly  pwdibed,  tliongh  I  shonhl  have  tbe 
happinem  to  be  by  your  lordabipa  at  teat  ae- 
qaitted. 

Yet  I  cannot  reflect  withoot  comfort,  (the 
greataslof  oennforts  next  to  that  of  a  good 
cause,  and  a  good  ccmscienoe)  that  I  answer 
far  myaelf  tbhi  day  befbre  the  moM  iUaatriona 
jaapembly  in  tbe  world,  the  whole  body  of  th^ 
nobility  of  Great  Britain ;  whoae  priocely  ex* 
IraotioD,  and  high  qoaltty,  whose  magnificent 
titles  and  splendid  fortunes,  whose  hereditary 
candoar  and  generosity,  inherent  in  noMeblootf, 
Inseparable  mtm  the  birth  and  education  of 
peem ;  in  «  word,  whose  seKd  jadgment,  and 
emM)t  akill  in  the  lav^s  of  this  realm,  so  dmN 
nantly  qualify  them  for  the  final  determioatioir 
of  justice ;  who  are'  neither  to  be  swayed  by 
hopes,  over*ruled  by  fears,  nor  mided  by  any 
Mac  prejadloe  or  passion :  If  it  must  be  k 
man's  mtsfortune  to  laboor  imder  such  bard 
ciroamstances  as  mine,  it  is  no  small  mitigation 
of  them,  that  he  pleads  his  cause  before  such 
judges,  who,  he  knowa,  will  decide  it  with  the 
strictest  impartiality,  equity,  and  honour. 

And,  when  I  consider  that  I  now  stand,  and 
am  judged  Ibr  some  of  the  doetrines  of  that 
^gospel  which  God  delivered  unto  our  fathers, 
and  Tou,  my  k^rds  the  bishops,  their  succes- 
ears,  have  revived  from  Christ  and  hia  Apostles, 
aa  the  sacred  d^positnra  of  tbe  Church,  to  be 
•maintained  tn vioiably  in  its  primitive  simplicity  ^ 
when  I  consider,  wluit  is  the  cause  for  wbkh  I 
am  th^day  caHed  in  question ;  that  it  is  one  of 
those  eternal  tmths,  which  you  are  so  solemnly 
conamfasloHed  to  teacb,  and  earnestly  contend 
for ;  when  I  conaider,  that  it  ia  what  our  blessed 
Lord  and  his  Apostles  sealed  with  their  precioun 
blood,  and  so  many  primitive  martyrs  maior 
tained  even  in .  the  'midst  of  fiames,  so  many 
learned  bishops,  and  confessors  recommended 
to  posterity  in  their  immortal  writings,  as  tbe 
diBtmguishwg  badge,  and  g^bry  of  our  Refor- 
Hlation  ;  nay,  when  1  consider,  that  it  is  what 
"f^m  yemelves  have  already  supported  with 
incontestable  reason,  and  authority ;  it  is  no 
small  satisfaction  to  me  to  think,  that  as  your 
It^vdships  are  my  judges,  so,  I  hope  in  God, 
you  must  be  my  advocates.  What  a  guik,  as 
well  as  disgrace,  would  it  justly  devolve  upon 
the  clergy,  to  recede  from  any  principle  of  our 
excellent  Church,  especially  from  what  baa 
been  so  long  retained,  and  boasted  of,  as  iti 
peculiar  character !  By  abandoning  which  wo 
must  relapse  into  somfe-  of  the  worst  doctrines, 
even  of  Popery  itself,  and  render  ourselves 
the  most  contemptible,  as  well  'as  inconsistent, 
Chnrch  in  the  world !  1  think,  I  ma^  tbereibra 
with  confidence  use  tbe  words  of  the  great 
Apostle  to  his  aocosera:  <<  Having  obtainedhelp 
from  God»  1  continue  unto  this  day,  witnaiainy 
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both  to  tmaU  aad  great;  «ayiiig  none  other 
things  than  tbose  which  the  prppheti  and 
Moses  (I  may  add,  Christ  and  nis  Apostles), 
did  say." 

For,  my  lords,  if  I.  have  committed  any 
faults  or  errors  m  expression,  yet  as  I  insist 
upon  my  innocence  with  respect  to  all  the 
Hiffh  Crimes  laid  to  my  charge,  so  I  must 
atilT  insist  upon  all  the  doctrines  which  I  have 
taught,  as  being  agreeable  to  the  word  of  God, 
ano^to  the  doctrine  of  oar  most  excellent  and 
truly  apostolical  Church,  and  whioh  we  of  the 
dergy  are  obliged  both  by  subscription  and  oath 
to  acknowledge  and  d^end .  And  how  hard  are 
our  circumstances,  if  we  must  be  punished  in 
this  world  for  doing  that,  which  if  we  do  not, 
we  shall  be  more  hearily  punished  in  the  next! 
What  a  condition  are  we  m,  if  we  arecommanded 
to  cry  aloud  and  spare  not,  to  exhort,  rebuke, 
in  season  and  out  of  season,  on  the  one  hand ; 
and  prosecuted,  imprisoned,  ruined  on  the  other? 
If  tnis  be  our  case,  who  indeed  is  sufficient  for 
these  things?  And  truly,  how  may  we  of  the  mi- 
nistry, above  all  men  living,  apply  to  ourselves 
those  words  of  the  Apostle,  **  If  in  this  Itfe  only 
we  have  hope  in  Christ,  we  are  of  aO  men 
most  miseraMe :  But  our  comfort  is,  that  our 
hope  in  Christ  is  not  onlv  in  this  life."  Justly 
•might  we  be  reproachecf,  and  deserve  some  of 
ihose  reflections,  which  in  these  licentious  times 
are  so  plentifully  poured  up6n  us,  were  we  not 
ready  to  practise  the  doctrines  we  preach  of 
self-denial,  taking  up  our  cross,  and  patient 
submission  to  sufferings  and  afflictions r  Fori 
my  own  part,  it  matters  not  what  becomes  of 
me,  nor  is  my  deliverance,  or  rum,  of  any  mo- 
ment to  the  world ;  or,  if  it  be,.  I  am  not  only 
ready  to  be  bound,  but  to  die,  could  I  by  that 
do  service  to  my  queen,  (my  Churcb,  or  my 
country ;  neitber  count  I  my  life  dear,  so  that 
I  might  iinisb  my  course  with  joy,  and  the 
ministry  which  I  have  received  oi  the  Lord 
Jesus.  But  may  God  so  direct  your  lordships 
that  through  me  a  wound  may  not  be  given  to 
the  doctrines  of  the  Scriptures,  and  of  the 
Churcb,  which  Christ  hath  purchased  with 
his  own  Uood. 

And  so,  with  all  humility  and  resignation,  I 
submit  myself  to  your  lordships' judgment,  be 
it  what'  it  will :  one  tbidg  I  am  sure  it  cap 
never  take  from  me,  the  power  of  wishing  and 
prayinff,  and  (whether  in  prosperity  or  adver- 
sity, whether  I  am  acquitted  or^  condemned)  1 
shall  always  pray  for  the  queen  my  sovereign, 
for  your  lordships  my  judges,  and  tor  the  Com- 
mons ray  accusers ;  most  earnestly  beseeching 
Almighty  God,  **  to  deliver  all  orders,  and  de- 
grees of  men  amongst  us,  from  aU  false  doc- 
trine, heresy,  and  schism,  from  hardness  of 
heart,  from  contempt  of  bis  word,  and  com- 
mandment; from  envy,  hatred,  and  malice, 
and  all  uncharitableness.' ' 

[Then  the  Lords  adjourned  to  their  House 
above.] 


Ninth  Day. 

Thursday f  March  9. 

The  Lords  coming  down  into  Westminster* 
hall,  and  being  seated  in  the  manner  before* 
mentioned,  proclamation  was  made  by  the  Ser- 
jeant at  arms  as  fdbws : 

Oar  sovereign  lady  the  queen  doth  strictly 
charge  and  command  all  manner  of  persons  te 
keep  silence,  upon  pain  of  imprisonment. 

Then  another  prodamation  was  made  t  Heory 
Sacheverell,  Doctor  in  Divinity,  come  forth, 
save  thee  and  thy  bail,  else  thou  forfeitest  thy 
recoffnisanoe. 

The  Doctor  appearioff  at  the  bar  aooordingi  j, 
with  his  counsel,  as  bmre :      • 

Lord  Chancellor.  Gentlemen,  yon  that  are 
managers  for  the  House  of  Commons  may 
proceed  to  yoor  Reply. 

Sir  Joi^A  JeAyM.  My-  lords,  Dr.  Saehe^ 
verell  and  his  oonnsel  havintf  oondiided  what 
they  had  to  oi&r  to  your  ToiMiips,  I  shaft 
enter  upon  the  province  assigned  to  me,  in-fiuw 
ther  exectttkm  of  the  commands  of  the  Boone 
of  Commons,  which  ie,  to  reply  to  the-Defeacs 
made  for  the  Doctorlo  thcfirst  Aitiole  of  ihtt 
Commons' Charge. 

My  lords,  I  shall  take  notice,  first,  of 'th« 
concessions  made  by  the  Deetor's  oeanself  ee- 
condly,  of  the  exposition  they  have  pit  upon 
those  passages  of  the  Sermon,  wineh  fa«r^ 
been  relied  on  by  the  Commonsf^o  maintaiBi 
this  Article;  and,  thirdly,  of  the  Acts  of  Psr- 
liament,  the  Homilies,  the  Bookd,  theSermoos, 
the  Pamphlets,  and  the  Gazettes,  whidi  the 
Doctor's  counsel  have  called  for 'to  be  read  to 
your  lordshios. 

And  if  1  snail  satisfy  your  lordships,  that  the 
concessions  made  by  the  Doctor's  counsel  are 
a  departure  from  the  defence  made  for  btm^  in 
his  Answer,  that  they  are  extorted  by  neeesBit^jr, 
and  are  likely  to  be  retracted  when  this  tuni  is 
served ;  if  1  shall  shew  your  lordships,  that 
their  exposition  of  the  passages  in:  the  SersBoa 
is  contrary  to  the  plain  meaning  of  those  dmh 
sages ;  if  1  shall  shew,  that  the  Acto  of  Par- 
liament, the  Homilies,  and  the  other  printa  that 
have  been  produced,  are  either  immaterial,  or 
condemn  the  doctrine  laid  down  in  the  Sermee  ; 
and  if  I  shall  shew,  that  this  criminal,  for  so  1 
must  call  him,  since  the  House  of  ComaMMw 
have  called  him  so ;  (whether  he  will  be  so  in 
the  event,  I  agree,  rests  only  in  your  lordsbipa^ 
judgment ;)  ir,  I  say,  I  shall  shew  he  is  groilty 
of  a  most  heinous  offence,  1  shall  not  doubt  m£ 
your  lordships' justice. 

My  lords,  the  concessions  are  these^  that 
necessity  creates  an  exception  to  the  gener^ 
rule  of  submission  to  the  prince :  that  sooh  ex* 
ception  is  understood  or  implied  in  the  laws 
that  require  such  submission :  and  that  the  case 
of  the  Revolution  was  a  case  of  necessi^. 

These  arc  concessions  so  ample,  and  do  ao 
fully  answer  the  drill  of  the  Commons  id  thia 
Article,  and  are  to  the  atmost  extent  of  their 
meaning  ia  it,  that  I  cannot  foriiear  poiigratift* 
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liliq;AainpoDlluitiiGGe»of  their  Imjieach- 
not;  Au  ID  ftill  parliaAieot  this  ernHiMdcr 
dodriie  of  unlimited  Noo^Resistaiiee  is  gifta 
WfuiiiBd»katd,  Audiiisyil  not,  in  Stler- 
ifH^  fe  n  addition  to  the  glories  of  this  hri^br 


MSI,  dMtio  rnony  of  thesewho  ere  hoeoam 
fill  km^  ID  her  migesty'e  eernoo,  heyo'  been,- 
at  jonr  loidshipe'  ber,  uios  snopewfolly  eoo< 


for  the  Dstiooel  rights  of  her  |^plo;- 
mi  fihmg  they  aw  not  preeerions  or  reiiie- 


Bsttoicteiiito  these  eoDcesskms;  I  roast 
iffttllo  your  lordships,  whether  they  are  not 
t  ttial  ^cpsrtaro  from  the  Doctor's  Answer  f 
vbelhcr  toere  is  one  word  in  the  Answer  which- 
bibtktway? 

laUiADswerhe  tafces  notice,  that  the  ge- 
mliMrtionin  hisfiermon,  of  the  otter  il- 
kgiJfty  sf  JResistance,  is  a  colourable  pretence 
fcribetitieie;  hnt  does  he  add  the  restriction 
trliBilatioo  to  it,  which  hath  been  now  thooght 
mcMiy,  and  luith  been  insisted  upon  as  most 
Mterial  for  his  defence  P  No,  my  lords,  but 
Ike  qsite  r ontrary  ;  for  these  are  tne  words  of 
lb  Aanrer,  «« The  said  Henry  Sachererell 
M  vith  all  bomility  aver  the  illegality  of 
HwiiliDce,  on  any  pretence  whatsoever,  to  be 
the  tnw  doctrine  of  theChnrch  of  England." 
inr,  oontd  any  thing  have  been  more  material 
fa;  him  in  his  Answer,  than  adding  these  re- 
iMoBito  his  general  assertion  in  his  Ser- 
Mo,  which  his  counsel  now  say  he  intended, 
jfcoagh  he  did  not  ezpressP  Or  if  that  was  his 
htentioo,  csold  be  possibly  have  Ibrgot^it, 
HcB  the  fhune  of  his  Answer  was  under  con- 
Bat  Dsw  he  seen  the  resolntioo  of  the  Com- 
■MK,  aod  the  endeavouis  of  those  who  have 
(kir  commands  to  carry  on  this  prosecufion, 
It  hria^  him  to  pantshment ;  now  he  sees  yonr 
Mlups'  daily  attendance  upon  this  Trial,  and 
J99  attention  to  tbe  Charge  agauist  him ;  liow 
^••eci,  if  he  had  abided  by  his  Answer,  he 
■■Et  have  been  condemned,  or  the  Rerolution ; 
tIcK  are  the  motives  which  have  prevailed 
vpia  Uffl  to  tolerate  his  ooiusel  to  make  these 
■Milliag  conoessions,  and  have  extorted  them 
fivmhim. 

And  how  Ittde  these  concessions  ought  to 

tiiil  him,  yonr  lordships  will  see,  whoi  you 

ctnider  how  likely  it  is  he  will  retract  them 

*^  this  turn  is  served.    May  we  not  then 

tipeet  be  will  use  this  very  argument  of  ne- 

***il7,  tbe  coercion  or  restraint  lie  is  under  by 

^JMiccation,  as  an  excuse  fur  these  con- 

I^Mtf  And  when  vour  lordships  are  told, 

Hit  it  b  the  duty  of  difines  (whose  office  it  is 

^OpItiB  the  Scariptore  to  the  people)  to  incul- 

^^  this  doctrine  of  Non- Resistance  in  the 

M  anoonfined  aod  unlimited  terms  they  are 

*K  md  meotaily  reserve  the  exceptions  to 

^^iMelfcs;  when  aothorities  have  been  pro- 

"*^  for  asserting  tliis  doctrine  in  such  a  roan- 

^M  to  exclude  anjr  exception  whatsoever, 

^  ^^  Doctor  himself  did  not  expressly  come 

"*i^  ^  eoncesaions,  it  is  certain  they  ought 

""^  ^  W  sf  any  trail  to  him. 


Your'loMship^iill  therefore  give  md  leave 
toscoiisfder  the  expbsitJsn  w4iich  hath  been  put 
OB  tbsse  passages,  which  tbe  Commons  relied 
on  tbr  proof  of  their  first  Arliole :  and  I  shall 
shew- that  exposition  to  be  contmry  lo  the 
plain  mesfling  of  those  passages. 
'   My  hwds,  1  readily  agree,  that  no  strained 
innuendoes,  or  supposed  and  forced  coostroo- 
tilms  ^prhich  are  the  words  used  in  the  reason 
given  i»r  reversing  the  judgment  in  sir  Sbmuel 
Bsomardiston's  Case)  ought  to  be  admitted,  to 
explahi  the  meaning  of  the  Doctor,  isr  order  to 
prove  him  criminal.   I  think  the  principles  laid 
down  upon  the  reversal  of  that  judgment  are 
solid  and  just;  and  therdbre  nothing  but  ex- 
press words,  or  a  necessary  implication  collect- 
ed Irom  a  man's  words,  can  make  him  an  of- 
fender.   But  I  would  not  have  it  gone  away 
with,  that  there  most  be  express  words  of  scan- 
dal, to  make  a  man  criminal ;  indirect,  or  ob- 
lique scandal  has  in  all  times  been  met  with 
and  punished  ui  the  ordinary  ooorts  of  juetice  ; 
and  if  it  were  otherwise,  that  which  aggravates 
the  crime  (the  subtihy  or  contrivance  of  it) 
wonld  prevent  the  punishment :  and  therefore  it 
is,  that  Ironical  scaiMkI,  nay,  even  dumb  scandal 
(scandal  by  pictures,  or  by  signs)  as  is  men- 
tioned in  the  Case  de  Libellis  Famosis,  in  my 
lord  chief  justice  Coke's  fiiUi  Report,  is  punish- 
able by  law.    Tbe  only  caution  necessary  in 
these  cases  is,  that  the  constmction  or  inter- 
pretation be  not  strained  or  fbrced.    And,  my 
lords,  in  this  case  we  hove  not  only  a  seditious 
meaning  plainly  collected  from  the  Doctor's 
words,  but  express  criminal  words,  a  false  sug- 
gestion, that  bis  late  m^esty,  in  his  Declara- 
tion, disclaimed  the  least  imputation  of  Re- 
sistance, introduced  for  a  malicious  and  sedi- 
tious purpose. 

My  lords,  the  first  Article  has  been  rightly 
divided  into  three  parts.  TheDoder  is  chmed 
with  suggesting  and  maintainiDg,  first,  **  *n>at 
the  necessary  means  used  to  bring  about  the» 
Revolotion  were  odious  and  unjustifiable.  Se- 
condly, that  his  late  majesty  in  his  Declaration 
disclaimed  the  least  idiputation  of  Resistance : 
and,  thirdly,  that  to  impute  Resistance  to  the 
Revokiiion,  is  to  cast  black  and  odious  colours 
on  his  late  majesty  and  the  Revolution." 

The  two  hurt  branches,  my  lords,  are  parti- 
culars. The  first  is  the  general ;  and  if  the 
two  hnt  are  proved,  such  proof  makes  out 
the  first:  but  I  shall  consider  the  Answer 
given  by  the  Doctor's  counsel  to  the  proof  of 
the  two  last  branches  in  their  order,  and  nro- 
ceed  to  consider  the  Answer  that  has  ncctt 
given  to  tbe  proper  proofs  of  the  irsl. 

My  lords,  the  first  proof  of  this  branchy 
was  tbe  general  assertion  of  the  otter  illegality 
of  Rpsistance  upon  any  pretence  whatsoever. 
It  hath  been  said  in  answer  to  this,  that  this 
is  spoken  of  the  supreme  power,  which  is  the 
legislative  power,  and  then  there  ought  to  he 
no  exception  whatsoever. 

But,  my  lords,  that  the  Doctor  did  not  meaa 
the  supreme  legislative  power,  but  the  sn* 
preme  executive  power,  is  evident  i 
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of  (Imm  thai  opMt0  hit  jMUioiple  •!  Mod- 
BeaikteiMe,  which  nm  •D  akoflr  vp^i  ^^ 
penonoftlM  Bi»09  oaIj^m  onntDwiy  lb«nr 
ftUegia^oe^  eattiiir  Ihoir  itfWiiftt  to  an  •»> 
couDt,  deHtroniBg  and  «ionlcriB|^  biin. 

Seemdlyftiid  prinoiptlW. fton hk  briaoby 
in  the  cMe  oT  w  Y^^taAm^  at  twged  1^ 
tliMe  wbo  flw  adYaraaiiai  to  Ua  arinciple 
of  NoB-RoMtoMa.  B9ow  tiM  Rafoiaiaa  ia 
Bot,  aasDOl  ba  aigod  aa  ao  iaataiiee  af  tfca  hnr- 
falaata  of  any  ttiiay,  bvt  af  rmatiiiy  Uia 
aaprama  execatiTe  power  aotinff  in  aMoatkai 
to  tha  laws ;  and  ihia  tiia  Dactor  btaMalf 
admittod,  wbeifk  ha  told  your  lotdihipB  that  tha 
aopreoie  powar  waa  aol  than  raaiaiea.  Tbb  ia 
iharafora  Iha  aapraoM  pawar  ha  affirma  hia 
vttorly  aalawf ul  to  ranrt. 
.  But  it  waa  aaid  by  one  of  1ft«  I>Dctor'a 
aottOMl^  that  the  Non-lteaittaooe  the  Doctor 
pieacbaa  np,  ia  tha  nttor  iHagalHy  of  reaiat- 
lag  tha  wprnBia  powar  in  aU  thio^  lawful^ 
lor  thota  worda,  '  io  all  thiaga  lawiul,'  make 
part  of  that  acntence.  My  lords,  1  adodit  tba^ 
do;  but  those  worda  are  velaftif a  to  hia  asaar- 
ioM  ooaaanMir  *^^^  <*adicnce,  and  not 
paaswe^  aa  will  appear  by  laadinp  the  whole 
aanteaca  <<  The  grand  aecarily  or  oor  govetn- 
nwat,  «id  the  very  pillar  upon  which  it  atanda» 
la  foiMded  upon  4e  ataady  belief  of  the  a«b- 
Jeoto'  obliaraMi  to  an  abaohite  and  iwdi 
lional  obaoieBce  to  the  aapreaM  power  in  all 
ihiogB  hwful,  and  the  atlar  iUcgality  of  Re* 
alataaaa  on  any  pretence  whatoaarar."  The 
«na  dividing  menber  af  Aa  aantonoa  ia,  the 
obligalian  to  obediaoaa  m  aH  thinga  lawfinl } 
the  other,  the  Uligality  af  Ersiitanea  on  anT 
paetenoa  whataaerar;  the  ane  ia  rastratoed, 
the  other  nolimited.  It  must  be  taken  there- 
lore  (aoiwitfastondihg  thnaa  elyectiona)  that 
the  DaatarMsarti  tEsirtter  akgality  of  Ae- 
aiatanoa  to  the  anpaama  eKoontive  powar, 
dhoogh  aatinf  not  in  aonlbnnily,  4at  moon* 
tradiction  to  the  lawa. 

My  lorda»  I  go  an  to  the  aaoond  praof  of 
the  flrat  bnneh  of  thia  Article,  which  ia,  the 
DeetorV  insinunliDn  tiuit  the  pariiamena  die- 
owned  the  lifaiataaea  at  the  fterokdien,  by 
dedarif»,  that  they  uk  the  crown  on  the 
fcing'a  head  ^  no  otbsr  title  than  of  the  fa- 
nancy  t»f  the  thrane.  One  of  the  connasi 
thoaght  it  to  atand  to  ihia  fiwt,  becanae  the 
Tacaacy  of  the  throne  ia  mentioned  in  the  BiU 
of  Rights;  and  he  aaya,  there  ia  no  other 
Act  there  atoted.  I  beaeeoh  yonr  lordships, 
daaa  not  the  aame  Ad  take  notice  of  the  mal- 
administralion  of  king  James,  and  hia  abdL* 
qitinff  the  soremmeot,  as  the  aaaana  by  which 
the  throne  became  foid  P  And  I  may  appeal  to 
your  lordshipa'  Joarnal,  and  theJoumala  of 
the  House  of  Gommona,  whether  the  word 
'  abdicated'  was  noi  uaed  raihar  thaa  the  word 
*  deserted'  (nfter  a  conference  betfPcen  the  two 
Houses)  for  this  reason,  tnsbtad  on  by  the 
Cotnaiona,  ths*  that  word  '  abdicate'  included 
in  it  aial*adniinistntien,  whioh  the  word 
« daaerf  did^noL  « 


Tha  aame  eonnael  assd,  the  Ad  fer  pre- 
wanting  Vaaationa  Snito,  omd  by  the  Com- 
Btonai  aa  a  parliaasanlaiT  dedaratioo,  josti- 
fywg  the  ReshHanM  at  the  Rendntien,  waa 
ifkf  Ibr  hidanMifyfing  tbaaa  that  aatcd  at  thai 
tini%  and  waa  no  mase  than  waa  done  in  the 
raignof  Edward  the  thiid,  after  Edward  the 
aaeand  waa  dalhraned.  Thia  aorely  ia  no 
manner  af  anawer  to  the  dectoratory  part  of 
thallaw,  whwh  tokea natiee of  the kiaw^  an* 
dertaking  a  glorioua  enterprize,  for  deSTerinp 
tha  kingdom  ftnm  Popery  tod  arbitrary  power ; 
and  that  direra  snljccts,  in  aid  and  parsnawoa 
<^  that  antarprine,  did  aevcral  acta  or  ricdenee 
and  rr shasncft ;  and  thia  hiw  dedarea  soeh 
acta  were  necassary,  and  ought  to  be  jealified. 
And  I  oannot  bnt  abaarve  th  v  by  the  way,  that 
the  pariiaasent  and  the  Doctor  are  of  dif- 
frrant  opinions  ;  the  parJianMnt  thongbt  that 
Resistnnae  01^  to  be  justified;  the  Doctor 
thinks  not ;  and  if  aa,  then  T^r,  SachofeKll 
doth  suggest  and  maintain,  that  the  neoeasary 
means  used  to  briag  about  the  Ravolotian  were 
odioua  and  ODJnatifidyla. 

I  come  now,  my  lorda,  to  theseeond  bntneir 
of  the  irst  Arttde,  the  DectoHs  aooaitien, 
that  his  late  nsiyeaty  u  his  Dedaratian  dla- 
chdaaed  the  least  impvtaitien  of  ResiaSanoei 
and  the  DoctoHa  Anawer  to  it. 

MyhKda,hiacQMMeladHritthia  aamHiea  ia 
in  the  SenMon,  and  that  thia  amartion  ia  naa 
tme;  but  they  say  it  waa  a  miauke  only  ia 
the  Dectar;  tliat  the  Dnotar  haa  enptaiued 
himsalf  aamewhat  abacoiely.  «id  now  he  ban 
eipleinedhimaelf;  that  aiplsnation  ought  t# 
be  receired.  The  Doctor  meant,  thety  mr, 
oDn^oeat;  and  aoha  had  aaUinedbhnaelf  noi 
only  in  the  maigioal  nol^  iNit  in  the  8enne» 
itoelf.  My  iofda»  if  thb  were  aa^  I  admit  H 
wottU  be  a  good  deftnce ;  but  that  tbia  wan 
not  a  aMStiba,  or  xathsr  waa  a  wilful  one  ia 
tha  Doctor^  and  that  he  thereby  dengncd  \a 
tiaduoe  the  anmary^  of  bis  laie  maj^y  and 
tha  Ra? alttte,  I  shall  ahew  from  what  hie 
own  coaaad  insist  on. 

They  say  the  Doctor  must  mean  oonquenip 
haeansa  the  priace  ef  Orange,  who  waa  ii» 
anUeot,  but  a  soTereign  prince,  could  not  he 
said  to  resiat  acoording  to  the  common  uttder- 
slandingef  that  word.  Now,  my  loida,  it  ie> 
true  the  nrinoe  of  Orsnge  could  not  be  aaid  an 
rsaist,  and  W9  oanld  not  dischdm  Raaiatanoe 
for  himself;  bat  could  he  not  be  joined  nod 
aaeatad  by  the  aubjacts  of  the  vealat^  who 
might  be  aaid  to  reaist,  and  were  inviled  bjr 
hhn  so  to  do  ?  Doth  not  this  appear  by  the 
whole  tenor  of  his  Declaration,  and  e?en  hy 
the  passagM  quoted  by  the  Doctor  P  And  aince 
hia  late  majesty  coald  not  be  said  to  reaia^  hot 
the  sol^ta,  who,  upon  his  iaritation,  joined 
with  him,  could ;  and  the  Resistanoe  of  a^- 
jecta  is  what  the  ]>Dctor  is  speaking  agaioat ; 
it-ia  plain  that  the  Doctor  apeaks  of  the  king^'e 
disoniming  the  Resistance  of  those  who  joined 
with  him,  and  not  his  own  Resistenco:  and 
therefore  I  cannot  see  that  the  onototioe  cyf 
the  passage  out  of  the  Prinoa*a  beolaietiMa, 
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«l  Ik  bottom  of  that  page,  doth  make  oat    ** 
Ait  be  neuit  conquest,  by  Reeistanee  in  his 
Somr;  or  if  it  did,  wodM  it  exense  the 
DMr'i  prescfaing  this  part  of  his  8ermoD, 
wbidi  was  done  without  referring  to  that  pas- 

Jnt  it  is  said,  he  has  expbined  that  he 

■not  conquest  by  Resistance  in  the  body  of 

tbeSoBoo,  because  he  says,  the  parliament 

bsnt  t  libel  that  would  hare  pleaded  the  title 

tfceoqnest,  by  which  Reabtance  was  sup- 

fueL   But  that  thia  ptssage  doth  not  make 

sot  tbit  be  meant  eonquest  oy  Resistaaoe,  is 

cfita,  trom  his  making  Resistance  not  to  be 

opsyat,  but  only  an  ingredient  in  it.    And 

hrepreienting  Resistance  and  conquest  to  be 

1K  suae  thing  with  the  Doetor,  he  is  made 

tear,  that  the  parliament  burnt  a  libel  thai 

wMild  hsfe  pleaded  the.  title  of  conquest,  by 

wUch  conquest  is  supposed. 

It  is  pism,  therefore,  that  Dr.  SachevereH 
brth  a9Milcd,  that  his  late  majesty  in  his  De^ 
dtfite  disclaimed  the  least  imputation  of 
BoHtince;  and  disclaimed  it  at  a  time,  if  you 
vl  befiere  the  Doctor,  when  he  was  exhorting 
Aeraigcdsof  king  James  to  resist,  and  was 
jwing  with  them,  and  encouraging  them  in 
t)  tltto  which  it  is  impossible  there  can  be  a 
{Rirter  reflection  on  his  late  mqjesty,  or  the 
ghrioos  Cause  he  then  had  in  hand. 

My  kN:ds,  I  come  now  to  consider  the  proof 

tf  tit  third  branch  of  the  first  Article,  and 

Ihe  Answer  that  has  been  giren  to  it.    The 

tUrd  branch  is  this,  that  to  impute  Reristance 

titbe  Refolotion,  is  to  east  black  and  odious 

cdoors  upon  his  late  majesty  and  the  Revo- 

bdioD:  the  proof  is,  that  part  of  the  Sermon 

vbmin  the  Doctor  asserts,  that  the  adverse- 

net  to  the  doctrine  of  Non- Resistance,  who 

■go  the  Reroiotion  in  their  defence,  are  the 

(Rileit  enemies  to  that  and  bia  late  majesty, 

■d  tbe  most  imgrateful  for  the  delirerabce, 

AcadcaTooring  to  cast  soch  Mack  and  odious 

CiloQrs  upon  Mith :  how  often  must  they  be 

Md,  Sec.    Tbe  answer  to  thb  is,  that  the  per- 

■M  tbe  Doctor  describes,  as  casting  black- 

tid  odious  ookmrs  on  his  lale  majesty  and  the 

^^robition,  are  not  those  who  impute  Re* 

■teoe  to  the  Reroiotion,  of  whom  he  affirms 

Mys|[^,  but  those  new  preachers  and  new 

HWnmo,   who  teach   antimonarchical  and 

^*fad  doctrines,  and  who  urge  the  Re?o« 

na  ID  defence  of  them. 

J^J  lords,  if  the  Doctor  had  meant  these 

pM,  he  would  hare  shewn  them,  whieh 

Kcertanily  might  have  done,  that  what  was 

l^tttlM  R^olutioo,  did  not  in  the  least 

f'J^J  their  opinions ;  bnt  he  declining  this, 

^'Jpfatcfaig  the  defence  of  the  Revdntion  on 

^ttt  6ct,  known  to  be  so  to  himself  and  to 

^JvMe  natioQ;  and  this,  taken  together 

ffiisBitroducing  theae.men  as  defimdiag 

f|>  frindples  bjrthe  RevolvtkMi,  leaves  the 

^«f  these  delestahle  opinions  on  the  Re- 

^^  and  not  only  condemns  the  Resist- 

^ttibe  RevohMiott,  but  brandi  it. 

«^J  h  ssid,  my  lords,  that  tbe  ^ase, 
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our  adversaries  think  ther  effeotoally  Bto|i 
oor  months,"  &c.  relatesto  the  defence  of  these 
antimonnrchioal  prinoiplM,  and  not  to  the  ge-' 
neral  proposition  of  the  utter  illegality  of 
Resistance  upon  any  pretence  whatsoever; 
and  if  80,  I  agree  there  is  no  foundation  for 
this  branch  of  the  Article;  and  whether  he  is 
gtiilty  of  this  himnch  or  not,  turns  entirely  on 
this  qoestioo. 

My  lords,  1  little  thoqffht  such  a  constrnc« 
tion  would  have  been  endeavoured,  by  a  wrong 
recital  of  this  clause  in  tlie  Sermon,  by  the 
Doctor  in  his  Answer ;  for  there  it  is  said,  aa 
from  the  words  of  the  Sermon,  that  they,  that 
is,  says  the  Doctor,  these  new  preachers  and 
new  politicians,  urge  the  Revolution  in  defonoo 
of  such  principles ;  when  your  lordships  seo 
the  words  of  the  Sermon  are,  **  our  adversaries 
thiak  they  efiectoally  stop  our  mouths,  and 
have  us  sure  and  unanswerable  on  this  point, 
when  they  urge  the  Revolution  of  this  day  in 
their  defence.''  This  therefore  brings  tbe  caso 
of  the  Revolution  uig^  by  these  adversaries, 
to  the  point  or  proposition  he  had  before  laid 
down,  which  was  tne  utter  illegality  of  Resis- 
tance on  any  pretence  whatsoever ;  and  not  to 
the  defence  of  divers  anthnonarchical  princi- 
ples, taught  by  the  new  preachers  and.  new 
politicians.^  And  this  is  still  plainer,  if  your 
lordships  consider  that  the  Doctor's  reply  to 
these  adversaries,  by  denying  there  was  any 
Resistance  at  the  Revolution,  can  only  relate  to 
the  point  of  Non-ResistaDGe  he  had  Before  as- 
serted ;  and  whichi  Resistance,  if  it  were  not 
denied^  must  stand  condemned  by  the  Doctor's 
proposition. 

As  little,  mv  lords,  did  I  expect  to  hear  from 
one  of  the  Doctor's  counsel,  that  there  are 
twenty^  or  thirty  lines  between  the  general 
proposition  and  tnis  clause ;  since  if  there  ho 
a  connexion  between  this  clause  and  that  pro- 
position (whidi  I  have  already  shewn  there  is), 
It  is  not  the  intervention  of  so  many  lines  will 
hinder  it ;  and  if  there  had  been  no  connection, 
their  heiiig  close  together  would  not  have  made 
one.  And  by  this  manifest  oonneotion,  the 
Doctor  hath  bronght  this  general  positton,  4f 
the  unlawfulness  of  all  Resistanee,  to  bear  upon 
the  Revolution.  Which  I  hope  may  serve  for 
an  answer  to  the  same  gentlenoan,  who  says,  it 
is  one  thing  to  lay  down  the  general  rule  without 
making  the  ezoeptioo,  and  another  thing  not  to 
make  the  particular  exception  out  of  that  rule ; 
for  the  Doetor  has  mentioned  the  Revolution, 
bnt  not  in  order  to  except  it  hot  to  include  it. 

Indeed,  my  lords,  the  learned  Doctor  who  is 
of  his  counsel,  pretonds  to  have  found  out  the 
eioeption  in  tbe  Sermon,  page  tbe  10th,  because 
he  finds  the  word  '  necessity*  there :  the  words 
are  these,  **  Only  this  maxim  in  general  I  pre- 
sume msy  be  established  for  the  safety,  trui- 
qnillity  and  support  of  all  governments ;  that 
no  innovation  whatsoever  should  be  alkiwed  in 
the  fnndamental  oonstitotion  of  any  state, 
withoot  a  very  pressing,  nay  unavoidable  no- 
ossstty  of  it."  But  if  the  Doctor  had  bnt  read 
to  the  end  of  the  sentSMt,  ho  would  havo  foun4 
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Aootor  8iob«f«R]l  oovteiM  iU  tbat  boM  » 
pwt  in  the  Revoltttios,  kefyn  a  tow  wm  iB«de 
ftbout  it :  the  word*  tbatfoUow  are  tbeic*  '*  And 
whosoever  singly,  or  iii  a  prifate  capacity  should 
atteooft  it,  is  gwky  or  the  highest  misde- 
BManor,  and  is  an  eoeniy  to  that  oelitic  body  of 
which  be  is  a  member.*'  Aad  ir  that  settteaoa 
lespocts  the  Revoliitioo,  tjM»  Doctor  Sacbe- 
renelt  condemns  all  from  the  highest  to  the 
lowest*  who  in  their  private  capacity,  joined 
with  the  prince  of  Orange,  or  assisted  in  bring- 
ing about  the  Revelation.  This  is  the  thing 
he  is  now  charged  with ;  not  condemning  the 
RevDlution  as  a ibing settled  bylaw, but  the 
aeoeamry  meana  used  to  bring  it  about.  But  if 
the  Doctor  instructed  bin  counsel  to  ioatnoate, 
that  there  was  any  innovatipa  in  the  conatitu- 
tion  wrought  by  tlie  ReveluliDn,  it  as  an  addi- 
iSon  to  his  crime.  The  Revohition  did  not  in- 
troduce any  innovation ;  it  was  a  vcatoration  of 
ihe  ancient  fundamental  constitution  of  the 
kingdom,  and  giving  it  its  proper  force  and 
C»crgy. 

Indeed,  all  the  other  counsel  differed  frena 
that  learned  civilian,  and  maintained,  thai 
Doctor  Sacheverell  did  not,  nay,  ought  not,  to 
Boake any  esceplion :  and  one  of  then  Mid,  If 
cleigymen,  insisad  of  preaching  up  the  general 
rale  of  obedience,  were  permitted  to  state  the 
seiveral  exeepted  cases,  such  ezoeplaoaa  would 
in  time  devour  all  allegiance.  My  buds,  if  the 
Doctor  bad  pretended  to  have  staked  the  par- 
ticular bounds  and  limits  of  Non-Resistaoce, 
and  told  the  people  in  what  casea  they  might, 
•r  might  not  resvt,  he  would  have  been  miich 
to  blame;  nor  was  one  word  said  in  the 
Artides,  or  by  the'managenl»  as  if  that  was  ez- 
^eeted  ftom  fum :  but  on  the  oontmr^,  we  have 
msistod,  that  in  no  case  can  Resistance  be 
lawful,  but  in  esse  of  extreme  nepessity,  and 
where  the  coostitutioncannot  otherwise  lie  pre- 
served, and  such  necessity  ought  to  be  p lain 
and  obviouo  to  the  senae  end  judgosent  or  the 
whole  nation;  and  thb  was  the  esse  at  the 
Beydotion.  And  is  there  no  difierenee  betwcett 
a  divined  mooting  and  putting  cases  of  lanv^ol 
Resislancei  and  excepting  the  Resistance  at 
the  Bevohition  cot  of  the  general  rule  of  the 
illegality  of  Resistance,  on  a  day  when  he  waa 
obliged  not  only  to  commemorste  the  Revolu- 
tion, but  the  BMstance,  the  necessary  meana 
used  to  bring  it  about,  as  appeara  by  the  service 
appointed  foe  that  day  ? 

And,  my  lards,  is  a  House  of  Commons,  who 
are  vindi<^alin^  that  Revolution  only,  to  be  re-, 
fresented  as  if  we  were  calling  upon  divines 
to  state  the  cases  wherein  Resistance  is  lawfuli 
and  wherein  not  ?  A  task  unfit  for  any  one» 
end  more  especially  for  them  to  meddle  witli  : 
and  are  we,  by  such  suggestions  as  thcse^  to. 
be  defamed  and  insulted,  and  represented  an 
promoting  anarchy  and  confusion  f 

My  buds,  theve  can  be  no  order  or  regularity, 
if  the  constitution,  the  beautiful  frame  df  a  l^ial 
monarchy,  whioh  this  nation  hath  ao  loaig  en- 
joyed and  prsepered  withal,  be  destroyed  er- 
girea  up«    IKhnt  inrtiieiiMi  hna  the  preannt. 


age  shewn  to  aobmit  to  atMracy  power?  or 
rather,  what  hath  been  wanting  in  it  to  shew 
the  contrary  t 

But  I  go  en,  mry  lords,  to  consider  ao  aigu* 
moot  maide  use  or  by  another  of  the  Dooter'a 
counsel,  that  it  was  needless  for  him  to  except 
the  case  of  the  Revolution,  for  that  was  known 
to  every  body,  and  bad  o^n  been  anfiieved  hjf 
the  legislature.  1  beseech  your  lordsnipsi  csmA 
the  Doctor  know  this,  and  not  only  not  except 
that  case,  on  a  day  appointed  to  give  solem 
thanks  for  it,  but  introduce  it  for  no  pumae 
but  to  leave  it  under  the  condemnation  of  the 
general  rule  of  Non-Resistance  P  And  by  thin 
method  the  Doctor  has  brought  bis  general 
rule  to  beer  upon  the  particular  case  of  the 
Revolution.  For  be  takea  but  one  way  of 
acquitting  the  Revolution,  which  is  by  laying 
dowii  t|yit  for  truth,  which  every  man  luionca  te 
be  false ;  and  they  that  assert  this  truth  h* 
says,  "  cast  black  and  odious  colottra  on  the 
lato  king  and  the  Revolution :"  which  makes 
out,  that  Dr.  Sacheverell  doth  soggcst  and 
maintain,  that  to  impute  Regjetanoe  to  the 
Revolution,  ia  to  cast  black  and  odious  eohmis 
on  his  late  majesty  and  the  Revolntion, 

I  am  sensible  bow  tedious  I  must  have  becB 
in  this  nice  tracing  the  answers  given  by  the 
Doctor's  eonaael  to  cur  proofs  of  this  firnt  Ar« 
tide ;  but  because  the  judgment  of  the  cane 
will  depend  very  nnioh  upon  it,  I  em  sosa  I 
iiiall  have  your  lordshipa*  pardon. 

And  now,  my  iorda,  wbat^a  repreaentatia» 
is  here  of  that  glorious  transaction,  the  lale 
happy  Revohition !  The^  part  the  aubject  had 
in  It,  is  represented  aa  contradicting  the  ex-> 
press  command  of  God  in  Scripture^  and  de- 
structive of  aU  governments:  His  late  ma- 
jesty is  represented  as  encouraging  this  perni- 
cious wickedneas^  auddimwau^  il  a$  the  sanae 
time:  Give  me  leave,  thsreiore,  on  behalf  eC 
the  nation,  and  the  memory  ef  has  late  ma* 
jesty  its  deliverer,  te  state  this  atfair  sheitly« 
and  in  another  light  to  yoorlonlibipSf 

The  sul^^ectaresislrd,  the  lain  kiqg  joined  haa 
army  with  the  arma  of  Resastaaoe^  and  tf  tise 
nation  at  that  time  had  not  had  receupae  te  tbei 
remedy,  liow  a^ect  and  hew  miserable  moat 
they  have  hsen  I  if  we  look  into  the  bifltonaai 
of  other  oountiina*  have  not  the  best  and  hapijicst 
nations  been  moat  tenacious  of  their  liheroeeif 
And  while  tbey  haveeontiuuedaeand  withatniad 
abeolote  power,  thev  baive  been  pfomroiH !«( 
home,  and  oonttderabbialroad:  Butwneniliey 
have  fallen  from  this  seal  and  industry,  wiiisJU 
is  the  foundation  of  their  prosoerity  at  h«Nn% 
i^id  uMignanimi^,  which  makes  tbeil^  ce^. 
siderable  abroad,  have  lieaerted  them,  tbegr; 
have  sunk  into  sk>tift  ami  effeminacy.  Qan 
anx  Mie  thereforei  with  ai^y  ool/Dur  say.  thai  S^ 
sistanoe  in  oasoe  of  extreme  neeessity ,  Iwa  wonne 
oonseiuences  thap  .unlimited  subjection  f 

h^  us  now  turn  our  eyea  a  little  on  the  mutt 
our  lale  king  had  i^  the  RevphitiQa.  XHd  hie 
not  undertake  a  most  baKardoua  enierpvimi*  to 
procure  us  happineaaaft  hoeaB,  and  tp  give,  us 

that  ii^^ghl  efcm^l  which  thia  tmUyp-.  ted 


'  ■*  * 
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Imwjsyed,  bat  at  that  time  wu  deprited 

«rf  iad  iritfa  whit  care  and  anxiety,  even  to 

Aehst  moment  of  his  liib,  did  he  labour  to  fle- 

ewttoeMeniDgs  to  Mb? 

iMw  look  beyond  bis  fime^  and  since,  fbr 

Aexfiie  of  the  nation  npon  this  point.     What 

■lii&ciipn  did  the  nation  take,  in  the  assist- 

oec  bit  renotrned  predecessor  (queen  filiza- 

Sgire  to  the  oppressed  proTinces,  our  then 
aeidiboors,  and  ouf  now  potent  allies? 
seuoosly  did  the  nation  promote  the  as- 
niiooe  kin||^  James  the  first  gare  to  the  injured 
prinee  pahtme,  against  the  emperor  his  sn- 
fcriormdr    And  what  resolution  and  tender 
sflsecnfor  the  persecuted  Rocbellers  did  king 
CMes  the  first  shew  and  express  ?   And  has 
Mthff  naiesty  assisted  the  Spaniards  against 
a  fnnct  acknowMged  by  them,  and  seated  on 
Aetbrooe?  Nor  did  her  goodness,  which  is  as 
oiaRfeasher  power,  overlook  tho  poor  es- 
Me  of  the  people  in  the  Cerennes,  or  neglect 
ti  gire  thcsn  all  possible  assistance,  against 
Aor  Umr  exerdsing  a  cruel  dominion  over 
jfcwM*   'nisse.  and  many  more  instances  whidi 
■^  be  fetched  from  other  countries,  are  so 
moy  authorities  against  this  doctrine  of  uu* 
huied  Non- Resistance. 

Aad  now,  my  lords,  I  come  to  consider  the 
ntbority  the  I>octor  pretends  tohaTefi>r  it: 
Ml  cwnMel  say,  they  have  acts  of  parliament 
Artbii  doctrine ;   1  shall  not  mention  the  par- 
lieokr  acts,  because  they  are  well  known,  but 
ttnMerthem  unider  thr^e  heads.    First,  those 
telitbat  were  before  the  Restoration.  Secondly, 
Ihis  after  the  Restoration,  and  before  the  Re- 
Yihtion.-  Ttiirdly,  those  after  the  Revolution. 
My  tofds,  as  to  those  before  the  Restoration, 
j^yly  admit  they  condemn  Resistance  ge- 
mHy;  theyd^  not  mention  any  exception. 
Ibeooottsel  of  the  other  side  have  furnished 
■^  vith  an  answer  to  them :  They  say,  these, 
isd  all  other  laws,  have  an  exception  implied 
fa  tbem.    The  wisdom  of  the  law,  in  not  ex- 
fRiiiog  the  exception,  is  phiin :    It  is  neither 
^eeat,  nor  probably  woukl  have  a  gtHxl  effect, 
tB  pBt  odious  cases,  susli  as  a  prince's  over- 
Mi^  the  oDOstitution.    The  Ruman  law  did 
tttSTDtifc  a^inst  parricide,  nor  doth  the 
y|Mh  law  neither :    since  it  hath  no  distinct 
pjubmeut  for  that  iuod  of  murder,  though  it 
Msome  for  others,  which  are  called  petty* . 
tanas.    Laws  are  framed  upon  a  view  of 
*|AttT  and  common  cases :  *  Ad  ea  quee  fre- 
lyqmusaccidunt  jura  adaptantur,'  is  a  known 
jnm,  and  of  great  use  in  the  exposition  of 
■*■.    And  if  uur  legislators  had  been  asked 
wt  fttestion,  Whether  they  meant  by  those 
JMsio  make  all  other  laws,  and  even  those 
M  themselves  of  no  validliy  ?  (which,  if  ab- 
*htepower  cannot  be  wfthsto«fd,  would  be  the 
*^ttii  eomeiioeUoe ;)  wooM  not  they  have 
y^WBd,   Bottling   was  farther   from,  their 
Mgttts.    And  if  it  be  *  Maledicta  expositio 
Jl^  flsrrumpii  tcxtum^'  applied  to  any  par- 
^vliw  ;    what  a  cursed  exposition  must 
»H  which  corrupts,  «ir  rather  annuls  the 
tt  af  a  ths  taws  at  onoe  f 


My  I6rds,  the  next  head  of  actt,  are  those 
afti^r  the  Restoration,  and  hefbre  the  Revolu- 
tion. 1  do  admit  "Vliose  laws  go  farther  than 
the  fbrmer,  and  seem  to  condemn  all  Resist- 
ance, and  in  suth  terms,  as  to  exclude  any  ex- 
ception whatsoever.  My  lords,  what  I  have 
said  relating  to  the  former  laws,  may  be  applied! 
to  these.  But  further,  I  desire  it  may  be  con- 
sidered, these  Tegishtors  were  guarding  against 
tbe  ooBSequencSs  of  those  pernicious  and  anti- 
roonarvbical  principles,  which  had  been  broach- 
ed a  little  berore  in  this  natk»n ;  and  those  largt 
declarations  in  favour  of  Non- Resistance,  wer^ 
made  to  encounter  or  obviate  the  mischief  of 
those  principles  ;  as  appears  by  the  preambT^ 
to  the  fullest  of  those  acts,  which  is  the  Militii 
Act  in  the  IStb  and  14th  of  king  Charles  th» 
second.  The  words  of  that  act  are  these: 
'*  And  during  the  late  usurped  governments, 
many  evil  and  rebellious  principles  have  been 
instilled  into  the  mmds  of  the  people  of  this 
kingdom,  which  may  break  tbrtn,  unless  pre- 
vented, to  the  disturbance  of  the  peace  and 
fuiet  thereof:  Be  it  therefore  enacted,^  &c<^ 
lere  your  lordships  may  see  the  reason  thai 
inclined  those  legislators  to  express  themselvss 
in  such  a  manner  against  Resistance :  Tli^ 
had  seen  the  regal  rights  swallowed  up,  under 
the  i^retence  of  popular  ones ;  and  it  is  no  im- 
putation OB  them,  diat  they  did  not  then  fore- 
see a  quite  different  case,  as  was  that  of  the 
Revolution ;  where  under  the  pretence  of  re^ 
gal  authori^,  a  touil  subversion  of  the  rights  ^ 
the  subject  was  advanced,  and  in  a  manner  ef- 
fected. And  this  may  serve  to  shew,  that  il 
was  not  the  design  of  those  legislators  to  con- 
demn Resistance,  in  a  case  of  absolate  neces- 
sity for  preserving  the  constitution,  when  they 
were  guarding  a^nst  principles  which  had  so 
lately  destroyed  it. 

But  now,  niy  lords,  let  us  see  how  the  laws 
run  after  the  Kevoludon.  Your  lordships  will 
find,  that  the  Resistance  at  the  Revolution  is 
not  only  approved  of  in  express  terms,  by  the 
Act  fbr  preventing  vexatious  Suits ;  and  iodeedft 
every  Act  passed  since  the  Revolution  is  an  im- 
plicit approbation  of  it  i  but  the  declaration  0f 
the  unlan^ulness  of  taking  arms  against  the 
king  on  any  pretence  whatsoever,  ^required  to 
be  taken  by  tne  Corruption  Act,  the  Miutia  Actt 
and  the  Act  of  Uniformity,)  is  now  repealed. 
There  was  another  Act  mentioned  by  one  of 
the  Doctor's  counsel,  the  Act  for  regulating  Se- 
lect Vestries :  that  Act  expired  in  king  Charles 
the  second's  time,  and  was  never  ^ntinued. 
The  first  gentleman  that  spoke  for  the  Doctor, 
said,  in  answer  to  the  repeal  of  this  declaration, 
by  aclause  in  the  Act  or  the  first  of  king  Wil- 
liam and  queen  Mary,  for  abrogating  the  old 
Oaths,  and  appointing  new  ones ;  that  it  is  a 
very  tender  repeal,  if  it  be  one.  f  did  not,  my 
lords,  well  understand  his  meaning ;  but  1  am 
sure,  that  is  a  very  tender  answer,  if  it  be  any 
at  all.  My  lords,  if  it  be  thought  that  this  de- 
claration, as  it  is  emoined  by  the  Corporation 
Act,  is  not  repealed,  Because  the  Corporation 
Act  Is  not  patticalarly  mentioDed  lA  tbe  clause 
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of  the  AGtortbafiritofkiiigWillMiiiaiiiqyeeD 
Mary,  i^hich  repeals  the  decLaration ;  1  answer, 
after  the  Militia  Act,aDd  the  Actof  tJDifoniiity 
are  meotiooed,  there  follow  general  words; 
<<  any  law  or  sutute  to  tbe'contrary  notwith- 
standing :"  and  this  repeals  the  declaration  as 
to  that  Act,  as  well  as  to  the  other  two  Acts. 
And  this  opinion  has  prevailed  unif  ersally ;  and 
if  it  were  otherwise,  there  is  scarce  a  corpora- 
tion in  England,  but  wonid  be  dissolred  by  the 
incapacity  of  their  members. 

But  the  same  counsel  Ursfued,  That  the  doc* 
trine  mentioned  in  that  declaration  must  be  the 
true  doctrine,  or  the  declaration  would  not  have 
been  enjoined  and  taken  so  long  as  it  was ;  and 
the  repeal  does  not  make  the  proposition  false : 
and  we  might  as  well  argue  the  Holeron  League 
and  Covenant  to  be  a  lawful  oath.  My  lords, 
as  to  the  declaration  against  the  Covenant,  that 
was  considered  as  a  temporary  thing  only,  and, 
bv  the  Act  of  Uniformity,  was  to  cease  upon 
the  35tb  of  March,  1689,  and  therefore  not  at 
all  to  be  compared  with  the  other  declaration, 
v^bioh  was  intended  to  be  perpetual.  As  to  the 
truth  of  the  doctrine  in  this  declaration  which 
was  repealed,  1  will  adroit  it  to  be  as  true  as  the 
Doctor's  counsel  assert  it ;  that  is,  with  an  ex- 
ception of  cases  of  necessity  ;  and  it  was  not 
repealed  because  it  was  false,  understanding  it 
with  tliat  restriction ;  but  it  was  repealed,  be- 
cause it  might  be  interpreted  in  an  unconfined 
sense,  and  exclusive  of  that  restriction ;  and 
lining  so  understood,  would  reflect  on  the  jus- 
tice of  the  Revolution :  and  this  the  legislature 
liad  at  heart,  and  were  very  jealous  of;  and  by 
this  repeal  of  that  declaration,  gave  a  parlia- 
mentary, or  legislative  admouition,  against  as- 
pertinif  this  doctrine  of  N  on- Resistance  in  an 
onliraued  sense. 

My  lords,  I  must  confess,  I  did  not  expect 
to  bear  the  Association  and  the  Abjuration  Oath 
brought  in  as  asserting  this  doctnne ;  if  they 
do,  this  may  serve  to  account  for  their  taking 
fbem  who  believe  that  doctrine,  which  other- 
wise, perhaps,  they  would  be  at  a  loss  to  find 
an  honest  reason  for.  But,  my  lords,  doth  en- 
gaging to  stend  by,  and  assist  one  another 
against  all  the  king's  enemies,  or  swearing  to 
defend  the  king  or  queen  against  all  traitorous 
conspiracies,  signi^  any  more  than  what  is 
implied  in  the  old  Oath  of  Allegiance  ?  There 
18,  mjr  lords,  indeed  something  more  in  the  As- 
sociation and  Abjuration  Oath  ;  for  the  persan 
takinc  them  in  his  hitemiyesty's  time,  declared, 
Thathe believed  in  bis  conscience  kmg  Wil- 
liam was  rightful  and  lawful  king  of  this  realm. 
This  ceruinly  pot  the  conscientious  ujter  of 
them  upon  a  consideration  of  the  fonndation 
on  which  that  right  and  title  was  built  And 
sbce  there  was  no  foundation  for  it  but  the  Re- 
Tolution,  and  that  Revolution  was  founded  on 
Resistance ;  how  those  could  bring  themselves 
up  to  take  that  Association,  or  that  Abjuration 
Oath,  who  believed  that  Resistance  nnlawfnl,  I 
am  at  a  loss  to  know. 

My  lords,  upon  th'u  head  of  these  sev«ial 
actsof  parliament  that  havsbecamentioiiedi  I 
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beg  leave  to  observe,  that  as  it  is  not  to  b» 
supposed  it  was  the  original  intention  of  aa  j 
laws  to  enervate  the  force  of  all  the  laws,  sq 
jronr  lordships  see,  there  are  since  the  Revoki- 
tion  laws  that  do  axclude  any  such  sopponi* 
tion,  and  do  affirm  that  indefeasible  inhentanee 
which  the  people  have  in  the  laws. 

My  lords,  the  next  part  of  the  evidence  oT- 
ferea  bv  the  Doctor,  was  the  homilies  ;  which 
are  saio  to  be  confirmed  by  act  of  pariiainenty 
because  the  Articles  of  the  Chnrch  of  Kngiand 
are  so ;  and  the  35th  Article  approves  the  ho- 
milies, as  containing  godly  and  wholesome  doc* 
trine ;  and  the  clergy  are  obliged  to  read  and 
subscribe  those  Articles. 

My  brds,  I  believe  it  will  be  admitted,  thai 
no  more  is  intended  by  that  aubscriptioQ,  but 
that  the  doctrine  contained  in  the  homilies  ia 
right  in  the  main,  and  not  that  every  sentence 
in  them  is  so :  for  in  this  last  sense,  1  believe^ 
never  any  divine  suliscribed  the  Articles  ;  and 
it  will  be  hard  to  name  any  preacher,  or  writer 
of  note,  who  has  not  contradicted  some  passage 
or  other  in  them :  nay,  as  to  one,  the  generai 
and  approved  practice  of  the  Church  is  againsa 
it ;  I  mean  that  passage,  which  condemns  the 
use  of  organs  in  cliurcbes. 

And  surely,  my  lords,  the  sense  of  the  bomi- 
lies  cannot  be  found  out,  by  reading  select  pes* 
sages  out  of  them,  (as  ivas  done  iu  tne  Doetor** 
defence)  but  bv  observing  the  frame  and  teo* 
dency  of  the  whole :  and  I  may  app^  to  your 
lordships,  and  especially  to  my  lords  the  bi- 
shops, whether  those  wno  compiled  the  bomi- 
iies  agsinst  rebellion,  seemed  to  have  had  at  all 
under  their  consideration  the  case  of  a  total 
-subversion  of  the  constitution.  It  is  plain,  the 
main  design  of  those  homilies  was  against  the 
risings  of  the  Popish  faction,  and  the  pUssible 
and  popular  pretences  made  use  of  by  them  ftr 
supporting  their  rebellions.  Did  not  that  grsat 
queen,  in  whose  time  the  latter  book  of  hcMniliss 
wjis  compiled,  explain  her  own  opinion  on  thia 
point,  by  the  assistance  she  gave  to  the  Hol- 
landers against  the  Spanish  king,  their  sove- 
reign P  Did  not  the  parliament  explain  thens- 
selves,  by  the  supplies  given  to  the  queeo  for 
that  purpose  ?  And  did  not  the  clei^  ffypiiin 
themselves  likewise,  by  the  supplies  granted  ie 
convocation,  in  favour  of  that  assbtance?  Can 
it  therefore  be  imagined,  the  homilies  intonded 
to  condemn  that  Resistance,  which  the  oueea 
and  the  whole  nation,  nay,  even  the  aergy 
themselves,  assenibled  in  convocation,  apnroTed 
of?  And  I  dare  say,  if  Dr.  Sachevereil  bad 
read  any  of  the  homilies  sgainst  rebeUion^ 
which  he  says  he  is  commanded  to  do,  if  there 
be  no  Sermon  on  the  5th  of  November ;  I  aay^^ 
if  he  had  read  any  one  of  them  to  his  oongie* 
gation  at  St.  Paul's,  not  one  of  his  aadHoie 
would  have  thought  the  Revolution  condemned 
by  the  .homily,  whatever  they  might  bate 
thought  of  the  Doctor. 

My  lords,  that  which  we  accuse  him  finr,  is. 
That  he  lays  down  this  general  doctrine  of 
Non- Resistance,  in  terms  exclusive  of  any  ex* 
cation}  and, not contaat with  thtty potnlB eiit 
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theiiNWitt*  Ar  BMB  to  oooipM*  k  with, 
■iJiwiiiiin  it  bv.  How  nmcb  Detler  would 
k  kne  beeooie  toe  Doctor^  to  have  imitated 
Ikitml  whieh  appears  in  the  compilers  of 
ttehMuliea,  for  a  ProtestaDt  ^een  against 
I  hpah  CurtioD,  than  to  arrai(ra  the  Rerolu- 
iifli,  apoo  the  deTamiog  of  which,  the  hopes  of 
a  fif«b  fsetioD  against  a  ProUstant  queen, 
Me  hull? 

My  lords,  let  us  now  consider  the  other 
Mtt,  or  initisp,  the  Doetor  has  produced  to 
jolifjf  bis  doctrine :  these  are  chiefly,  if  not  all 
ti  IMB,  the  laboors  of  divines ;  and  i  will 
pbalhMB  in  these  two  classes,  those  before 
the  Berolation,  and  those  since.  And,  my 
Mi^  J  will  say,  if  this  question  of  soboiissioii 
neRjeftby-the  divines,  to  those  who  make  the 
■saiopal  Isvrs  of  their  country,  or  the  nature 
of  hws  in  general,  their  study  ;  and  they 
vosU  ooafineLtfaeaiselves  to  the  pressioff  a  le- 

ficabao■SBioo  only,  founded  (as  it  is  oy  the 
sf  BogUnd)  on  common  consent,  and  com- 
Aosfood,  it  would  be  much  more  for  the  ho- 
Msr  of  religion,  and  the  peace  and  felicity 
U  of  the  sovereign  and  the  snbject. 

isdthis  will  be  very  maoifest,  if  your  lord- 
iU|«  ciU  to  mind  bu'  two  of  the  Doctor's  quo- 
ttfioos  before  the  Revolution,  which  were  read 
t^  Yoor  lordships :  the  one  ts  a  passage  out  of 
ttop  Sanderson,  the  other  the  OxfonI  Decree 

iiieas. 

Mj  lords,  bishop  Sanderson  (and  he  only  of 
a&  tfaat  have  been  quoted)  hss  put  the  case  of 
llewliDoe  for  the  preservation  of  Church  and 
&tte,  which  are  but  other  words  for  the  con- 
ititntioB;  and  has  delivered  this  doctrine  of 
K«D-Rcnstaooe  in  such  unlimited  and  bold 
MM,  as  I  shall  not  repeat,  to  create  a  second 
ifiiRkuuiL  in  this  greatassembly.    And  1  wil- 

ay  admit,  he  was  a  very  learned,  judicious, 
^ioas  |Melate :  and  if  so  great  sod  good  a 
ista  fell  mto  such  indiscreet,  indecent  and 
dnduDg  expressions  on  that  subject,  as  did  vi- 
aUy  aftct  such  an  asMmbly  as  this,  one  would 
duak  it  ihonld  disoourage  others  from  deliver- 
ivdiat  doctrine  in  such  a  latitude. 

The  next  is  the  Oxford  Decree,  which  con- 
teas  all  Resistance  whatsoever :   But,  my 
Ms,  it  is  observable,  that  in  the  same  Decree, 
Ihcre  is  a  condemnation  of  this  proposition  that 
1  SSI  going  to  read  to  y  oor  loroshi^ ;  That  it 
h  lawibl  to  preclude  the  next  heir  from  his 
lifht  and  succession  lo  the  crown  :  and  yet  at 
Ijtt  same  time,  the  condemning  this  proposi- 
lisB,  that  is,  the  holding,  affirming,  or  noain- 
tiiaiagthe  eonlnry  proposition,  was  (by  the 
ttb  Bttz.  cap.  1,)  made  high  treason  in  her 
liBa,BBd  a  Wrieitnre  of  goods  and  chattels  ever 
^Acr.    Aod  how  the  law  now  stands  ss  to  that 
l*ticakr,  by  the  Act  for  securing  her  Ma^ 
^'t  Wrson  and  Government,  and  the  Suoces- 
•Moftbe  Crown  of  Great  Britain  in  the  Pro- 
|<tat  Line,  every  one  knows.    And,  my  lords, 
ma  »t  find  so  great  and  learned  a  bodv  cri- 
■wly  erring  in  a  point  so  fondamentsl,  and 
*P*  which  our  prospect  of  happiness  to  fotura 
H^iA,  sBder  God, depend ;  ought  it  not  to 


discourag«  parlicalar  divbMa,  thnn  prrtcnding 
to  determine  points  of  law  and  policy  ?  For  my 
own  part,  I  should  hone,  that  that  university^ 
having  fallen  in  at  first  so  heartily  with  tha 
Revolution,  is  as  sincere  a  condemnation  of  tha 
doctrine  of  unlimited  Non- Resistance,  aa  their 
solemn  taking  the  Abjuration  Oath  is  a  poblio 
profession,  that  a  parliamentary  eaidnsion  is 
lawful. 

As  for  all  the  passages  which  have  been  read 
to  your  lordships  out  of  the  books  or  secmons 
of  divines  bdbre  the  Revolution,  in  favour  of 
Non- Resistance,  your  lordships  may  observe 
the  reasons  reach  only  so  faf,  as  when  the  mis* 
chief  is  not  uuiversal;  or  if  it  be  universal, 
where  it  is  tolerable,  and  not  so  mischievous  aa 
a  civil  war.  '  I  shall  not  mention  any  passagsa 
in  them,  (which  have  not  been  reao)  to  limit 
the  generality  of  the  expressions  concerning 
Non- Resistance ;  because  I  avoid  bringing  in 
any  thing,  which  hath  not  been  given  in  evi- 
dence. But  how  candid  the  Doctor's  coUeo* 
tioDS  have  been,  your  lordships  may  judge  by 
that  quotation  out  of  my  loi*d  bishop  of  Salia* 
bury's  book,  where  there  is  an  express  excep* 
tion  of  the  case  of  subverting  fundamentals  : 
but  ^our  lordships  may  see  the  same  candour 
shining  out  in  several  passages  of  the  Doictor's 
Sermon,  with  respect  to  that  reverend  prelate, 
whose  services,  my  lords,  (before,  anJ  at  the 
time  of  the  Revolution)  will  never  be  forgotten 
by  one  part  of  the  nation,  nor  forgiven  by.  ano* 
tber. 

Rly  lords,  I  now  come  to  the  sermons  and 
writings  since  the  Revolution :  And  1  may  ap» 
peal  to  your  lordships,  whether  they  do  not 
most  plainly  condemn  the  Doctor;  those,  I 
mean,  where  we  hsd  the  fortune  to  be  ready 
to  call  for  other  passages  to  be  read  out  of  the 
same  book.  Does  not  my  lord  bbhop  of  Liu* 
coin  expressly  mention  the  case  of  the  ReVolu* 
tion,  and  justify  the  Resistance  then  used  f 
How  carefully  does  his  grace  the  archbishop  of 
York  limit  this  doctrine  of  Passive  Obedience, 
which  the  Doctor  says  ought  to  be  delivered  in 
the '  most  nnconfined  terms?  And  it  is  by  his 
grace's  notion  of  this  doctrine,  that  the  Com* 
mons  desire  this  cause  may  be  judged  and  de« 
termined.  I  beg  leave  to  read  again  to  your 
lordships  his  remarkable  words :  **  Care  most 
be  taken,  that  this  general  doctrine  be  not  mis- 
applied in  particular  countries.  ThoogI]  Non- 
ReaLstance  or  Passive  Obedience  be  a  duty  to 
all  subjects,  and  under  all  governments,  yet  it 
is  not  expressed  the  same  way  in  all  places ; 
but  both  tbe  objects  and  the  instances  of  it  do 
vaiy  in  difierent  nations,  according  to  the  dif- 
ferent models  of  their  government.  To  speak 
this  as  plainly  as  I  can :  As  the  laws  of  the 
land  are  the  measnrcs  of  our  active  obedience, 
so  are  idso  the  same  laws  the  measme  of  snb* 
mission.  And  as  we  are  not  bound  to  obey, 
but  where  the  laws  and  constitutioo  require  oor 
obedience ;  so  neither  are  we  bonnd  to  submit, 
but  as  the  laws  and  constitntion  do  require  our 
snbmissioB.'* 

This,  my  lords,  is  the  doctrine  the 


$95]  9ANNE;  TrklqfDr.RenrySadieoeriU, 


[396 


«i«  MtlMiiBiiMp,  tfnd  wre  ettiliig  Ikit  criminal 
Id  «n  account  nr  oMiti^dictiog.  if  our  c^iedt-' 
«ioe  and  siiboiisBioii  is  sot  to  be  exteinl«d  to 
Ibo  pnjadioeof  tbeooMtitutioD,  tfafe  Aesistanoe 
at  the  Revolatiod  for  pmert  ingf  the  eonstitti- 
ticw,  stendii  juBtified,  and  the  Doctor's  unlitntted 
^kwlruio  of  Nott-Reowtance  stands  oondemned. 
li#w  firndotitly  does  his  grace,  my  fords, 
cautioD  the  Doctor,  and  the  rest  of  the  clergy, 
in  aBSlher  part  of  bni  Semon,  by  Ibese  words  ? 
**  if  Meed,  a  preacher  should  in  the  puJpit 
fresome  to  -give  his  judgment  about  the  ma- 
mjgeiaentof  pnbKc  aflairs,  or  to  lay  down  doe- 
triaes  (as  from  CtirisQ  about  the  fbrtns  and 
BMdelB  of  ktn^oms  or  com  mon- wealths ;  or  to 
•djuaC  the  HrhIs  of  the  prerogatiFe  of  the  prince, 
•r  of  the  hherlies  of  the  subiect  in  our  present 
jporernment :  I  say,  if  a  dirine  should  med- 
dle with  sach  matters  in  his  Sermon,  I  do  not 
know  how  be  can  be  exensed  from  the  just 
ceosare  of  meddKng  with  things  that  nothing 
coBoem  him.  This  is  indeed  a  practising  in 
fliate  matters,  and  is  usurping  an  office  that 
Monga  to  another  profession,  and  to  men  of 
•Bother  diaracler.  '  And  I  should  account  it 
cfery  whit  as  undeoent  in  a  clergyman  to  take 
upon  him  to  deal  in  these  points,  as  it  would 
be  for  him  to  determine  titles  of  lands  in  the 

dnt,  which  are  in  dispute  in  Westrainster- 
."  And  how  well  the  Doctor  has  obserred 
ibis  BecessarY  caution  hid  down  by  his  grace, 
1  leaTO  your  lordships  to  consider. 

My  lords,^I  hare  purposely  omitted  taking 
Mlice  of  any  writings,  except  such  as  Vere 
prMlttced  by  the  Doctor,  and  I  am  satisfied  how 
•nperflcially  I  have  considered  them  :   But,  in 

Sneral,  I  may  appeal  to  your  lordsfiipa,  whe- 
nr  in  the  lowest  ebb  of  Ubiety,  there  hare 
been  wantinff  those  in  this  as  welt  as  other 
countries,  wno  have  denied  this  slavish  doc- 
trine of  unlimited  Non -Resistance f  whether, 
•inee  the  Revohition  this  nation  has  been  so 
ungrateful  to  their  deliverer,  or  unthankful 
Ibr  their  deliverance,  as  to  want  those  who  have 
Bftaintained  the  principleB  of  the  Revolution, 
Bnd  bare  shewed  them  to  he  as  agreeable,  to 
tbe  Christian  religion,  as  they  are  to  the  natnre 
of  that  excellent  government  we  live  under, 
which  is  that  of  limited  monarchy? 

And  yet,  notwithstanding  the  unanswered 
performances  of  divers,  both  of  the  clergy  and 
laity,  upon  this  subject,  the  Doctor  has  the 
boldness  to  affirm  his  doctrine  to  be  tbe  doc- 
trine of  our  blessed  Saviour  and  his  Apostles. 

My  lords,  1  cannot  mention  this,  wtchoot  the 
deepest  concern  for  the  honour  of  the  Chris- 
tian religion.  I  beseech  yonr  lordships,  what 
ia  liberty  but  justice,  and  what  is  justice,  but 
doing  to  every  one  as  we  would  be  done  by  f 
And  nothing,  f  think,  is  likelier  to  promote  the 
practice  of  this  Christian  precept,  tnan  spread - 
vast  a  true  sense  and  love  of  liberty,  that  principle 
which  casts  out  of  us  a  narrow  regard  to  our- 
■elvea,  and  introduces  a  diffusive  benevolence 
to  others. 

And  against  this  principle  it  is,  that  the  Doc- 
tar  has  Mtended. 


1 


My  fortia,  I  hate  eodeavoored  t*  shew,  thai 
the  Chai^  in  the  fir«t  Article  stands  proved 
against  the  Doctori  and  that  this  proof  rtoaioi 
unanswered ;  and  If  so,  bis  being  a  mbiiiter  of 
the  Ckrapel,  bis  having  taken  the  oafts  to  the 
late  khig,  and  lo  her  present  majttty,  his  being 
a  ftllnw  of  that  college  wbtcb  was  in  a  partC 
cntar  Tnanner  delivered  by  the  RevolBtioo,ait 
all  of  them  aggravationa  of  bis  ofience,  (if  it 
can  be  aggravated;)  andi  which,  if  proved,  hif 
own  counsel  admits,  brings  a  foul  impotatioa 
on  her  majesty  and  tier  government,  makes  bet 
governmefit  an  usurpation,  and  her*  suljeoli 
rebela;  and  <hat  no  punishment  can  be  to* 
great  for  him. 

My  lords,  I  never  saw  that  criminal  for 
whom  I  bad  not  a  hearty  compassion,  bm 
there  is  both  compassion  and  justice  doe  to  th^ 
injured  innocent  Yom- krdshipa  have  befot* 
you  OB  the  one  hwd,  the  care  and  coaeem  of 
Doctor  Sacbeverelf ;  on  the  other,the  honour  and 
prosperity  of  a  wise  and  brave  tiation,  who  at 
they  have  thoneht  nothing  too  nnicb  to  give  at 
hazard  to  defend  their  Kberties  against  a  mc^fk 
enemy ;  so  they  hope  your  lordships'  Jtutsok 
on  this  ofitdnder,  will  secure  those  ImefliBB 
against  domestic  ones. 

Sol.  Gtn,  My  lords,  I  am  commanded  h$ 
tbe  Commons  to  join  with  the  learned  ffentltf^ 
man  who  spoke  last,  in  replying  to  the  defonon 
that  has  been  made  upcm'the  first  Article  of 
this  Impeachment,  which  tbe  Cbmmona  innM 
upon  to  be  well-pfrounded,  and  fully  proved^ 
notwi^standing  the  several  ol^tions  and  C9t<^ 
cuses  that  have  been  offered  by  Dr.  Sachet 
Tetell  and  his  counsel. 

One  of  the  Doctor's  counsel  baa  agmal^ 
That  if  he  has  asserted,  that  the  Reriatanei 
used  to  brin^  about  the  Revolution  was  unlaws 
ful,  no  punishment  can  be  too  ^great  for  tifant 
but  what  they  have  offered  to  yonr  fordsbipa  ifr 
his  defence  »,  that  no  such  poaitioa  can  be 
made  out  without  the  help  of  mnuendoea  and 
forced  constructions,  which  infer  a  meBoiw 
contrary  to  the  natural  sense  and  import  of  hv 
words ;  and  this  way  of  charging  a  man  witk 
a  crime,  they  trulv  say,  is  not  ai^^eeable  to  tlie 
rules  oif  law,  and  would  contradict  one  ef  ^'^ 
reasons  given  for  the  judgment  of  tbe 
of  Lords,  in  the  Case  of  sir  Samuel  1 
diston :  and  if  this  was  the  case^  it  wootd 
became  the  Commons  of  Great  Britain,  wbo 
have  such  an  affectionate  regard  to  tbe  Imwa 
and  Kberties  of  their  country,  to  proceed  apoB 
an  impeachment  so  ill-grounded.    But  wbei 
the  Commons  had  so  fblly  and  particiilmrl^ 
proved  the  assertions  charged  upon  the  I>oct4n 
by  this  Article,  they  little  expected  to  fam.^ 
heard  that  his  words  had  been  wrested  to  WTOli| 
meanings,  and  made  to  speak  what  he  aev^ 
thohght:  and  therefore,  since  the  questioa  de 
pends  altogether  upon  construction,  and  yoot 
lordships  bave  been  told  that  the  passa^^e  upcn 
which  this  charge  is  grounded,  has  oot  faMi 
fully  stated^  tbe  Commons  must  give  yoo  aU 
trotiMa  of  reading  the  passage  «t  bni^. 
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flpgidiii  tlMSeroMo :  tiMiyeur  Jocdcbips  m»y 

»«b6tlier  tbev  We  oot  take»  to  wttrds 
coouDoa  «oa  ordinary  tawtt^  Mid  gumi 
tita  tbe  only  aifning  they  can  bear. 

Ae  pasage  is   in  Iheie  words :    **  The 

fnadiecaritj  of  the  gevennaeot,  and  the  rery 

.  yiiiriysB  which  it  stande*  is  founded  apen  the 

fKs^j  belief  of  tbesulgeoi's  obli^fatioa  to  an 

iMite  and  oncooditioaal  OMienee  to  the 

ygpfne  power  in  all  ihiags  lawfal,  and  the 

stter  iyegality  of  Resistanee  upon  any  pietenea 

vlitwefsc.    Bat  this  fnndanMintar  doelrins^ 

•Bleidwtsodiiig  its  divine  sanetien  in  the  ex- 

pnnsMDBiaad  of  God  in  Scriptare»  and  with- 

Ml  wkiobi  it  is  irppossihle  anv  gOTeroment  of 

Mr  iki  or  denomination  in  the '  worM,  should 

foiml  with  safety,  and  which  has  been  so  long 

tk  baaooTtble  an4  distiagoishing  characteriatio 

rfssr  Choreb,  is  now,  it  seeins»  quite  exploded 

ai^  ridicaled  out  of  eounteoaoce,  as  an  nn* 

iabieaiMp,  siqieinnniiated,  nay  (wluoh  is  more 

vMcrfs])  as  a  daagenras  teneik»  utterly  inoo»- 

ptait  with  the  rigSt,  Jiberty,  and  properQr  of 

Aapasple;  wbo»  aa  our  new  preachm^  and 

mm  poBticaaBs  teach  us,  (I  soppese  by  n  new 

mi  sabeard-of  goflf^d,  aa  well  as  laws),  bare, 

ineoDtradietion  to  both,  the  poper  invested  in 

ioa,  the  liMntain  and  original  of  it,  to  cancel 

Ikir  aOegiance  at  pleasore,  and  caU  their  so- 

Tmga  to  account  for  hiffh  trsnson  sgainst  hie 

lamnesniMects,  ibnoelh!  Nay,  to  dethrone 

■d  nnrier  nim  for  a  crimioal,  as  they  did  the 

£vmetft^  by  a  justiciary  sentence:  and, 
Is  ainieet  ^ncvedible,  presume  to  nndDe 
tte  eoort  to  their  Bffinee,  by  maintainiag  such 
amiaionarobioal  schemes,  but,  God  be  thank- 
ed! Dsither  the  oenatitution  of  our  Chuteh  or 
teaisaa  &r  altered,  bat  that  by  the  laws  of 
M,  (idll  in  Ibroey  and  which  1  bppe  fer  ever 
vis  be)  these  damnable  positions*  let  them 
aM«nam  the  pulpit  or  the  press,  either  f)rom 
BuBserGeneira^  are  condemned  lor  vcbellien 
^  b|gb-4ieasatt.  Our  adversariea  think  they 
AetaaUy  stop  our  mouths*  and  have  as  sure 
<a4  unaasweiable  on  this  point,  wJien  they 
Wthefiesolutioiiof  this  day  hi  tjbcir  defence, 
not  Offtaialy  they  are  the  greatest  enemies  of 
liMli  and  his  late  majesty*  and  the  most  an- 
pakfel  fer  the  delivevanoe,  who  endeevonr  to 
iMt  aach  black  and  odious  colowrs  upon  both. 
Am  oAen  aiust  they  be  told,  that  the  king 
waif  disclaimed  the  least  impuUtiott  of  Re- 
iiliyLiu  in  his  Declaration  ^  and  thai  the  pur* 
west  deelttcd,  ihat  they  set  the  erewn  upon 
kikad,  vpon  no  ether  title,  but  that  of  the 
l^iimef  the  throne  r  And  did  they  net  una- 
*"Mrtv  condenui  to  the  flames  (as  it  justly 
■■BTed)  that  infemous  libel  that  wouM  have 
ihM  the  title  of  cen^piest*  by  which  Re- 
■^MB  was  supposed  f " 

.  ^the  qucatMu  now  befere  your  lerdshipa 
VWWther  by  tkese  words  he  has  asserted, 
^  hit  lata  BMyaBty  m  his  Dcdantien  dis* 
cbaoed  the  least  iaputatiDn  of  Resistenee; 
2"^^impute  Resistnnes  to  thaRevolu- 
**•  laiseasi  Uack  and  odious  celeurs  uotm 


are  the  asierlieDs  ehaitgped  ttpen  him  in  tlue 
Artislc,  as  **  suggeeting  and  luaintaieiag,  thai 
the  rieeessary  means  used  t»  bring  about  the 
late  happy  Revolution  were  ottioas  and  un« 
justifiable."  Now  that  there  was  Resiaianou 
in  the  Revolution,  and  that  such  Resittaace,  m 
ar.  case  of  that  absolute  and  unavoidable  n^ 
ceasity,  is  consistent  witk  the  doctrine  of  the 
Church*  and  the  fundamental  law  of  the  king* 
dom,  ia  egreed  by  the  eouasel ;  and  they  have 
endeavoured  to  convince  your  lordships,  that 
theDoder  has  asserted  nothia^  to  the  con- 
trary ;  for  they  say,  *^  the  Resistance  which 
the  Doctor  affirms  tae  king  to  have  disclaimed, 
was  only  a  Resistance  which  tended  to  ceiK 

rBt ;  and  that  the  Doctor  did  well  to  wipe  off 
imputatien*  fenr  t^  parliament  had  declared 
it  iniarious  to  hb  rightfiil  title  to  the  crown, 
attd  had  otder^  a  treatise  to  be  burnt*  whicli 
suggested  a  title  by  conquest;  and  that  thw 
Doctor  havuMT  his  eye  in*  that  expression  o» 
the  matter  ofeonqneot,  expr^ed  the  same  by 
Resistance,  which  was  appiicable  to  the  suliK 
jeci>roatter  before,  and  therefore  ought  net  In 
4)e  wrested  to  any  ether  purpose." 

This,  my  lords,  ia  the  turn  which  the  eomi« 
sd  would  give  to  the  Doctor^  assertbn*  That 
the  king  disohiimed  the  least  imputatien  ef 
Resistance.  And  indeed  the  words  of  the  8cv^ 
men  are  so  plain  and  particular,  thai  they  am 
forced  to  have  recourse  to  this  evasion  of  a  Re- 
sistance by  conquest :  but  I  wonder  gentlemeA 
can  argue  in  thw  manner,  and  at  the  same  time 
speak  of  reading  the  words  with  candor  and 
ingenuity;  when  it  Is  most  af^redt  that  them 
is  no  previous  disoonrae  of  a  title  by  eonqueal* 
or  of  any  treatise  ui  which  it  had  been  asserted* 
that  could  give  occasion  for  bis  vindicating  the 
late  king  from  any  such  imputation,  or  to  wbidi 
thne  words  can  in  any  oonstroctioD  be  applied; 
for  the  Doctor  says  nothing  of  oonqnest,  till 
idWr  he  had  asserted  that  the  king  disclaimed- 
the  least  imputation  of  Resistaace ;  and  then 
he  goes  on,  and  lays  another  foundation  fee- 
the  settlement  upon  the  Revolution,  by  ground* 
ing  it  upon  the  vacancy  of  the  tfareoe,  befem 
he  says  any  tinng' about  ceoqueaty  or  mentioan 
the  book  which  hath  pleaded  that  title ;  and 
even  then  he<xnderana  thai  title  forneotbei^ 
reason  but  because  it  implied  Resistance ;  which 
plamly  shews,  that  his  argument  was  carried 
on  upon  the  aubject  of  RKStstanee,  and  net. 
upon  that  of  conquest. 

And  the  answer  which  th^  have  giren  t* 
that  part  of  the  Article,  wherel^  he  is  charged 
with  asserting*  that  to  impute  ResisUnca  to  the 
Rev^ntion,  is  to  cast  black  and  odtoua  odoum 
upon  his  late  mi^esty  and  the  Revolntion*  HI 
equally  evasive. 

What  they  have  eficared  to  your  lordshipe 
upon  this  head  is,  that  the  Doctor  is  not  speak* 
ing  of  the  utier  illegality  of  Resistance*  when 
beintrodnceth  bit  disoanrse  about  casting  binidl 
and  odious  cokmrs,  by  saymg  our  adversariea^ 
thank  they  hafve  ua  sure  and  nnanawerable  ott 
thin  psint,  #hen  Aey  urge  the  Revolution  ef. 
thaidi7iothair*detean;  hm  sf  the  damnrtle! 
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potitioDS  with  which  the  Doctoif  ehargw  the 
new  preachers  and  new  poKtteiane,  in  the  warde 
immediately  preceding :  and  in  this  place  it  la, 
that  the  Manager  appointed  to  maintain  this 
Articte  IB  char«*d  with  omitting  about  twenty 
fr  thirty  lines  between  the  general  doctrine  and 
the  passage  oonoeming  the  Revolniioo^  in  which 
iwveral  distwct  and  entire  sentences  are  contain- 
ed, concemuig.those  perMns  and  their  principles, 
to  which  that  passage  entirely  relates :  and  your 
lordships  are  told,  that  to  apply  the  instance  of 
the  Revolntion  to  justify  sacn  wicked  princi- 
ples, is  what  the  Doctor  calls  casting  black  and 
odious  colonrs  upon  his  late  majesty  and  the 
Revolution. 

But  the  Commons  take  it  to  be  very  clear, 
that  upon  stating  of  the  whole  paragraph,  and 
all  the  words  in  the  order  in  which  they  lie,  and 
upon  comparing  the  several  passages,  it  will 
manifestly  appear,  that  what  the  A>ctor  said 
aliottt  casting  black  and  odious  colonrs  upon 
the  Rerolution,  can  be  applied  only  to  those 
who  maintain  that  the  Resistanoe  used  to  bring 
•bout  the  Rerolution  was  lawful  and  jiut,  and 
that  the  persons  he 'calls  our  adversaries,  are 
■uoh  as  urged  the  Revolution  in  Opposition  to  his 
l^eral  doctrine  of  the  utter  illegality  of  Re* 
sistance  upon  any  pretence  whatsoever:  and 
BOt  to  those  who  urge  the  Revolution  in  de- 
fence of  those  damnable  positions,  which,  he 
says,  the  new  preachers  and  new  politicians 
had  laid  down. 

This  the  Commons  apprehend  to  be  the  only 
meaning  that  his  words  in  any  construction 
can  bear ;  for  the  point  he  ia  speaking  of, 
and  which  he  says  his  advenaries  thought  they 
had  htm  sure  and  unanswerable  upon,  must  be 
aome  certain,  single  position  which  was  men- 
tioiied  before,  some  one  position  or  principle, 
and  not  many  ;  for  it  is '  this  point,'  not '  these 
principles ;'  and  that  single  point  could  be  no 
ether  than  the  point  ofReiiatance:  and  the 
persons  he  calls  his  adversaries,  who  think 
they  have  him  so  aure,  can  be  no  other  than 
those  who  dedy  his  general  doctrine,  and  not 
those  new  preachers  and  new  politicians,  who 
say  the  people  have  a  power  vested  in  them  to 
cancel  tueir  allegiance  at  pleasnre;  because 
those  who  deny  this  general  position  of  the 
utter  illegality  of  Resistance,  as  applied  to  any 
one  particular  case,  are  certainly  his  adversa- 
riea,  and  enemies  to  his  fundamental  doctrine : 
for  whoever  can  find  an  excepted  case,  or  shew* 
an  instance  in  which  Resistance  is  lawfnl,  de- 
stroys his  general  assertion.  And  he  suf- 
ficiently shews,  he  meant  those  who  opposed 
his  general  doctrine  of  absolute  Non  Resiat- 
snoe,  by  our  adverssries,  when  be  says  that 
thev  urged  the  Revolution  of  that  day  in  their 
delence ;  because  the  Resistance  at  the  Revo- 
latioq,  which  waa  founded  in  unavoidable  ne- 
cessity, could  be  no  defence  to  a  man  that  was 
attacked  for  asserting  that  the  people  might 
<iancel  their  alh^nce  at  pleasure,  or  dethrone 
and  murder  their  sovereign  by  a  judiciary  sen- 
tence t  for  it  can  never  m  mferred  froai  the 
bwfubMMB  of  ReiiitaDca  at  a  tima  when  a  to- 


tal subversion  of  the  government  both  v^ 
Church  and  State  was  intended,  that  a  people 
mey  take  up  arms,  and  call  llieir  sovereign  to 
account  at  pleasure;  and  therefore, lince the 
Revolution  could  be  of  no  service  in  giving  the 
least  colour  for  asserting  any   such  wicked 
principle,  the  Doctor  could  never  intend  to  put 
It  into  the  mouths  of  those  new  preachers  and 
new  politicians  for  a  defence ;  unless  it  be  his 
opinion,  that  the  Resistanoe  at  the  Revolotiaa 
can  bear  any  parallel  with  the  execrable  mur- 
der of  the  royal  martyr,  so  justly  detested  by 
the  whole  nation;  or  that  there  was  no  other 
difference  between  the  two  cases,  than  what  the 
learned  gentleman,  who  first  spoke  for  bim, 
was  pleased  to  mention  in  the  condusion  of  his 
aigument,  bv  quoting  an  odious  expressioa 
which  f  forbear  to  meat:  but  it  wsa  very 
proper  to  take  notice  or  the  Resistance  at  the 
Kevolntion,  as  an  obiection  to  his  general  doc- 
trine, for  it  really  is  so;  and  it  is  impossible 
that  doctrine  can  be  true  in  its  full  extent,  if 
the  Resistance  at  the  Revolution  was  lawfiil  ; 
for  it  ia  most  apparent,  that  the  justice  of  a  Re- 
volution,  founded  in  Resistance,  and  the  prin- 
ciple of  Non  Resistance  upon  any  preteifoe 
whatsoever,  can  never  stand  tether. 

And  therefore  he  could  mean  nothing,  by  the 
point  his  adversaries  thought  they  had  him  aa 
aure  upon,  but  the  general  position  of  Non  Re- 
sistance, which  was  the  only  point  contended ' 
for  in  that  place ;  and  he  must  mean  those  onl j 
who  deniea  his  doctrine  of  absolute  Non  Re- 
aistauce,  by  *  our  adversaries :'  and  having  ne 
other  way  of  maintaining  the  utter  illegality  o€ 
Reaistance  upon  any  pretence  whatsoever,  and 
of  answering  the  case  of  the  Revolution,  which« 
from  the  Rcristance  that  was  in  it,  was  made 
an  olgection ;  he  goes  on  and  denies  the  Re- 
sistance, by  saying.  That  the  king  solemnly 
disclaimed  the  least  imputation  of  Resistanee; 
and  calls  those  who  say  that  there  waa  any  Re- 
sistance in  the  Revolution,  the  greatest  ene- 
mies of  that  and  his  late  majesty,  and  the  moat 
ungrateful  for  the  deliverance,  who  eodeavo«r 
to  cast  such  Uack  and  odious  coloarB   upon 
both. 

This,  my  lords,  is  plainly  asserting,  that  to 
impute  Resistattceto  die  Revolution,  is  to  repre- 
sent it  as  black  and  odioua ;  and  this  assertion 
is  fairiy  collected  from  the  plain  course  and 
tendency  of  his  argument,  not  from  strained 
inferences  and  innuendoes,  not  from  supposed 
or  forced  constructions,  but  from  bis  own 
words,  as  they  lie  together,  taken  in  their  nsitu- 
ral  and  genuine  sense,  and  is  the  only  cob- 
stnictiou  that  can  give  them  any  reasonable 
meaning  or  coherence. 

And  therefore  the  Commona  apprehesid, 
that  the  charge  against  the  Doctor,  for  assert- 
ing, that  to  impute  Resistance  to  the  Revolu- 
tion, is  to  cast  black  and  odious  colours  upou 
his  hite  miyesty  and  the  Revolution,  is  tollj 
proved,  and  stands  nnanswered. 

But  though  the  charge,  and  the  peisesyi 
produced  for  the  proof  of  it,  are  so  very  peirta 
colar^  and  diractly  pointed  at  the 
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uedtolMing  abottt  the  late  happy  ReTolation, 
|Ct  the  Doctor  and  his  counsel  are  pleased  to 
•ST,  "Tbat  he  has  ooly  asserted  the  doctrine 
efl^  Resistance  in  general  terms,  as  it  has 
kco  (au|lit  bjr  the  Apostles,  the  Homilies, 
ifltf  the  Fathets  of  the  Oh  arch  in  aU  ages : 
(bt  ID  this  case,  as  in  all  other  general  propo- 
fltfoDf,  cases  of  nnaToidable  necessity,  as  the 
Refoiution  undoubtedly  was,  ai*e  always  under- 
stood to  be  excepted  ;  and  that  there  is  no  other 
diftrence  between  the  gentlemen  of  the  House 
^Commons  and  the  Doctor,  but  whether, 
wlia  the  general  rule  of  obedience  is  taught, 
the  particular  exceptions  whioh  may  be  made 
eat  of  that  rule  are  always  to  be  expressed  ? 
er,  whether,  when  the  general  rule  is   laid 
doiTD,  the  particular  exceptions  are  not  more 
pnperljr  to  be  understood  or  implied  P"    And 
vpoD  this  ground  they  ha^e  been  rery  elabo- 
late,  and  nave  produced  many  proofs  to  satisfy 
]fOiir  lordships,  that  the  Doctor's  ^neral  asser- 
lioB  of  the  utter  illegality  of  Resistance  to  the 
supreme  power,  apon  any  pretence  whatsoever, 
vmioQt  mentioning  any  exception,  is  warrant- 
ed by  the  doctrine  of  tne  Church,  and  by  the 
hwof  the  land. 

Bat,  with  great  submission,  all  this  pains 
n%ht  haye  been  spared  :  for  it  is  plain  that  the 
DiKtor  is  not  impeached  for  preachine  a  gene- 
nl  doctrine,  and  enforcing  the  genera!  duty  of 
Obedience,  but  for  preaching  against  an  ex- 
eepled  case,  after  he  has  stated  the  exception. 
He  is  oot  impeached  for  preaching  the  general 
doetrine  of  Obedience,  and  the  utter  illegality 
of  Resistance  upon  any  pretence  whatsoever; 
but  because,  baring  first  laid  down  the  general 
doetnneas  true,  without  any  exception,  he 
ibtes  the  excepted  case,  the  Revolution,  in  ex- 
press terms,  as  an  objection ;  and  then  assumes 
Ae  conaderation  or  that  excepted  case,  denies 
Iheie  was  any  Resistance  in  the  Revolution ; 
and  asserts,  that  to  impute  Resistance  to  the 
Bevolntion  would  cast  black  and  odious  colours 
npoD  it    This,  my  lords,  is  not  preaching  the 
doctrine  of  Non  Kesistance  in   the   general 
terms  used  by  the  homilies,  and  the  fathers  of 
the  Church,  where  cases  of  necessity  may  be 
iBderstood  to  be  excepted  by  a  tacit  implication, 
M  the  counsel  have  allowed  ;  but  b  preaching 
greedy  against  the  Resistance  at  the  Revolu- 
lioD,  which  in  the  course  of  this  debate  has 
^  all  along  admitted  to  be  necessary  and 
jnrt,aiid  can  have  no  other  meaning,  than  to 
rag  a  dishonour  upon  the  Revolution,  and  an 
wm  upon  those  great  and  illustrious  persons, 
0MNe  friends  to  the  monarchy  and  the  Church, 
Unassisted  in  bringin|^  it  about.    For  bad  the 
Doctor  intended  any  thmeelse,  he  would  have 
^<M  the  case  or  the  Revolution  in  a  dif- 
«rait  manner,  and  have  given  it  the  true  and 
njr  answer ;  be  would  have  said,  that  the  Re- 
yyceat  the  Revolution  was  of  absolute  ne- 
•^n^,  and  the  only  means  left  to  revive  the 
•"■nuition ;   and  must  he  therefore  taken  as 
»  excepted  case,  and  could  never  come  within 
«^  Ttach  or  intention  of  the  general  doctrine  of 
^  Cboreh.    But  instead  of  this,  he  denies 
VOL  X?.  .  ' 


that  there  was  any  Resistance  in  the  Revolu- 
tion, and  represents  it  as  a  scandal  upon  th« 
Revolution,  to  say  there  was  any  Resistance  in 
it:  Those,  says  he,  are  the  greatest  enemies  to 
it,  who  cast  such  black  and>^odious  colours 
upon  it. 

My  lords,  if  extraordinary  cases,  if  cases  of 
necessity,  which  are  implicitly  excepted,  are 
not  to  be  stated  at  the  time  when  the  general 
prohibition  is  inculcated,  and  it  would  be  of 
oangerous  consequence  in  this  particular  in- 
stance of  the  doctrine  of  Non> Resistance,  **  by 
picking  holes  for  the  subject  to  creep  out  of 
ois  allegiance;"  I  submit  it  to  your  lordships' 
consideration,  whether  stating  an  excepted 
case,  and  then  bringing  it  within  the  general 
prohibition,  particularly  in  this  instance  of  tlie 
Revolution,  must  not  have  the  same  pernicious 
consequence  P  **  Does  not  this  plainly  shew 
what  spirit  the  Doctor  is  of,  and  what  be  aims 
at?"  But  your  lordships  have  been  told,  tliat 
<*  What  the  Doctor  asserts  concerning  the 
utier  illegality  of  Re&istance  to  the  supreme 
power,  can  never  be  applied  to  the  Revolution  ; 
for  the  legislative,,  the  King,  Lords,  and  Com* 
mons,  is  tne  supreme  power;  and  there  was  no 
Resistance  to  the  Lords  and  Commons,  for  they 
joined  with  his  late  majesty  iniiringing  about 
the  Revolution ;  the  Resistance  was  made 
only  to  that  unfortunate  prince  who  was  then 
upon  the  throne."  But  it  is  plain,  from  his 
applying  the  ill^fality  of  resisting  the  supreoas 
power  to  the  case  of  the  Revolution,  that  he 
meant  the  executive  power,  which  was  thea 
resisted ;  and  he  uses  sovereign  and  prince  as 
synonymous  terms  with  the  supreme  power,  in 
bther  parts  of  the  same  paragraph  of  th« 
Sermon ;  for  hespesks  of  calling  the  sdvereiga 
to  account,  and  of  cancelling  allegiance  at 
pleasure,  which  can  be  due  only  to  the  prince  ; 
which  shews,  that  the  prince  only,  and  not  the 
legislature^  can  be  unoerstood  by  his  supreme 
power. 

1  shall  not  only  trouble  your  lordships,  to 
shew  that  the  Resistance  used  at  theRevolution 
was  consistent  with  the  doctrine  of  the  Church, 
and  with  the  law  and  constitution  of  England : 
This  is  no  part  of  the  controversy,  and  is  not 
disputed  by  the  counsel ;  for  they  agree  such 
cases  to  be  excepted  out  of  the  genenu  role,  and 
profess  to  use  the  several  passages  that  have 
been  read  to  your  lordlhips  only  to  excuse  or 
extenuate  the  Doctor's  offence,  and  not  to 
arraign  the  justice  of  the  Revolution ;  and 
therefore  I  shall  not  enter  into  a  particular  exa- 
mination of  them,  but  only  observe,  that  if  the 
books,  out  of  which  these  passages  were  taken, 
were  narrowly  examined,  it  is  possiUe  some 
expressions  might  be  found,  to  sbewibat  the 
authors  never  intended  that  their  general  role 
should  extend  to  cases  wtiere  the  total  sub- 
version of  a  government  was  lumed  at.  For 
your  lordahips  must  needs  have  observed,  froo& 
the  use  that  has  been  made  of  the  book  of  a 
learned  prelate,  called  <*  A  Tindicaftion  of  the 
Authortty,Con8litotion  and  Lews  of  the  Church 
and  State  of  Scotbud  ;**  printed  in  1673,  that  m 
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perfect  state  of  troth  if  not  altogether  to  be  de- 
pended npon,  from  the  proofs  that  ha?e  been 
collected  out  of  lereral  authors,  and  read  to 
your  lordships ;  and  that  the  sincerity  of  the 
collector  is  very  much'  to  be  questioned :  For 
that  book  was  produced  to  proTO  the  duty  of 
absolute  submission,  and  a  passage  was  read 
for  that  purpose ;  but  when  the  managers 
looked  into  tue  book,  they  found  another  pas- 
sage, wiiere  the  author,  stating  the  case  of 
abuses  tending  to  atotd  subrersion,  allows, 
that,  in  such  a  case,  the  supreme  power  may  be 
administered  by  another :  Which  shews,  that 
this  reverend  prelate,  who  was  so  instrumental 
in  the  Revolution,  did  not  act  in  oontradiction 
to  his  former  sentiments,  (as  was  insinuated,  by 
citing  this  treatise ;)  but  was  firm  and  constant 
to  himself,  when  he  embarked  in  that  glorious 
enterprize. 

Several  sermons  that  liave  been  preached 
since  the  Revolution,  have  been  likewise  of- 
fered to  your  lordships,  to  shew  that  the  doc- 
trine of  N on 'Resistance  has  been  delivered  in 
{general  terms ;  but  these  ean  be  of  no  Service 
m  his  defence,  for  the  reasons  that  have  been 
given.  Besides,  the  Commons  do  not  think 
themselves  concerned  to  enter  into  the  exami- 
nation of  private  opinions.  And  for  those  that 
have  been  preached  by  the  right  reverend 
fathers  of  the  Church  now  living,  they  are  the 
best  expositors  of  their  own  meaning ;  and  I 
should  mis- spend  your  lordships'  time,  to  enter 
into  any  explication  of  them.  The  Doctor  has 
appealed  to  the  right  reverend  fathers  of  the 
Church ;  to  these  r^^ht  leverend  fathers  we. 
leave  him  ;  not  doubting  but  the  nation  will  be 
satisfied  how  much  they  are  concerned  for  the 
honour  of  the  Revolution,  and  the  security  of 
the  present  happy  establiabment  mder  her  ma- 
jesty, by  the  just  judgment  they  will  give  Apon 
this  occasion. 

And  as  to  the  laws  of  the  Idngdom,  there 
needs  little  to  be  sakl,  after  what  tha  leaned 
gentleman  who  sjioke  last,  has  offered  to  voar 
HMdships ;  especiaUy  since  tha  ooansel  for 
the  Doctor  have  all  of  them  owned,  that  the 
general  expressuMii  in  the  laws  do  not  extend 
to  any  such  case  as  that  of  the  Revdotion, 
which  no  mimicipal  law  can  be  supposed  to 
include.  And  if  Doctor  Sacheverell  had  been 
satisfied  with  laying  down  the  general  doo- 
Irines  of  Obedienoe  and  Non-Resistance,  in  the 
inanner  the  laws  have  done,  the  Commons  had 
never  given  your  lordships  this  trouble.  It  hi 
his  entering  mto  the  deoate  of  what  is  agreed 
by  his  own  counsel  to  be  an  excepted  case^ 
and  bis  arraigning  the  justice  of  the  Revolu- 
tion, (which  has  Men  already  stated  at  large  to 
JUMMT  lordships)  that  has  given  occasion  for 
the  proseculion  upon  this  Artkde. 

Besides  this,  thiBre  have  been  other  things 
■aid  in  the  Doctor's  behalf; 

The  Commons  had  alleged,  ^tto  ahake 
the  justice  of  the  Revolutmn,  and  the  validity 
of  those  acts  of  parliament,  by  which  her  ma- 
jesty's title  to  the  crown  was  declared,  and  the 
fttt€oeiiion  settled  in  Ike  Protestant  line,  was  a 
4 


matter  of  the  greatest  consequenoO,  at  a  titne 
when  the  hereditary  right  to  the  crowQwas 
contested;  and  that  the  friends  of  the  Pre- 
tender could  advance  his  interest  upon  no  other 
S-onnd.  But  it  has  been  argied  for  tho 
octor,  that  he  could  never  mean  any  service 
to  the  Pretender  ;  lor  he  asserts  the  hereditary 
right  to  be  in  the  queen  \  and  that  those  who 
deny  her  hereditary  right,  are  most  like  to 
bring  in  the  Pretender.  And  by  this  answer, 
they  insinuate,  that  the  Doctor  has  asserted  an 
hereditatj  riffht  in  her  mikjesty ;  and  that  those 
who  ddend  her  parliamentary  title,  den  j  lier 
hereditary  right.  Th^  passa^  they  cite  fin: 
his  asserting  an  hereditary  right  in  her  ma- 
jesty, is  page  2,  where  he  calls  her  majesty^ 
tlie  good  and  pious  rdict  of  the  royal  family : 
and  they  argue,  that  if  her  miyoty  be  ttie 
relict,  and  the  only  prince  of  that  family 
left,  she  must  have  the  hereditary  right  of 
course. 

This  passage  your  lordships  cannot  but  ob- 
serve, requires  some  strainings  t6  give  it  any 
appearance  of  answering  the  pivpose  to  whicn 
they  would  apply  it ;  and  after  all,  it  can  carry 
no  such  meaning :  her  migesty  is  not  the  only 
descendant  of  the  royal  family  now  in  beinp  ; 
there  are  several  branches  of  it  yet  remaining  ; 
and  I  cannot  believe,  that  the  gentlemen  wIm 
use  this  argument,  intend  to  exclude  the  iUnn- 
trions  house  of  Hanover  firom  being  part  of  it. 
In  the  next  place,  they  tarn  it  upon  the  Com- 
mons, as  if  they  dented  the  hereditary  rigiil 
(which  they  shall  ever  avow)  when  they  aa- 
serted  the  title  by  act  of  parliament.    1  stSbmit 
it  to  yonr  lordsn^,  whether  any  thiuff  OMrv 
was  said,  than  Uiat  the  hereditary  rignt  was 
contested?   And  this  is  notorious  to  all  tfa* 
world— is  taken   Aotice  of  in  our  Oath  of 
Abjuration,  and  was  claimed  two  years  ago,bT 
the  Pretender's  attempting  an  invasion.    And 
m  fmtAk  a  case,  it  is  certainly  the  doty  «f 
every  subject,  to  make  good  all  the  fences 
which  guard  her  mi^esty^s  title  to  tha  crows» 
And,  my  lords,  we  have  reason  to  lajr  soom 
weight  upon  a  parliamentary  title,  amoe  ths 
Protestant  Succession  entirely  depends  upon  it ; 
and  to  defend  the  power  of  parliament,  to 
limit  the  succession  of  the  crown,  smoe  ihm 
Doctor  has  offered  to  your  lordships  in  eri- 
denca  a  Decree  of  the  university  of  Oxford,  ia 
the  year  1683,  where  is  this  pronosition,  tix. 
<•*  That  it  is  lawful  to  preclude  tne  next  lieir 
firom  his  right  and  sucoeanon  to  the  crown^ 


was  solemnly  condemned,  as  false,  aeditio 
and  impious  r'  which  I  the  rather  ttJce  notiea 
of,  because  the  Doctor  relies  so  miich  nposa 
the  authority  of  that  univernty.  Bat  I  oiiist 
take  leave  to  say,  that  if  the  same  principla 
should  still  continue  to  be  taught,  or  to  he  be- 
lieved in  that  university,  where  ao  many  of 
our  gentlemen  receive  their  first  impreaaaoDS, 
it  must  one  time  or  other  involve  us  in  blood, 
and  leave  posterity  in  endless  disautea  about 
the  title  to  the  crown ;  and  therefore  it  is  oC 
the  greatest  consequence  to  her  mi^ty  auad 
the  security  of  her  penoa  and  foveraoaeixt. 
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ibe  cnluiuuiee  of  tbe  aacoessioii  in  the  Pro- 

taitnt  iioe,  and  tbe  peape  and  happiness  of 

duikiBgdom,  to  maintain  tbe  power  of  par- 

iaaeBt  lo  settle  the  suooession  of  the  crown ; 

vUcft  bas  been  ezerciseO  in  all  times,  and 

fimeDtljr  rescnrted  to  by  her  majesty's  greatest 

and  viteBt  predecessors.    This  is  not  to  make 

nj  for  the  Pretender,  but  to  shew  that  he  is 

cwrtoftlly  and  legally  excluded ;  and  that  her 

ntjcdy  has  not  (mly  the  hereditary  right,  but 

the  suction  of  an  act  of  parliament,  which 

bu  been  always  thought  sufficient  to  bind  the 

necesNSD  to  toe  crown,  and  is  the  plain  wav 

lo  esuUish  ber  majesty's  throne  against  all 

atlenpli  whatsoever. 

But  your  lordships  art  told,  that  these  Ser- 
nwof  were  not  preached  with  a  seditioas  in- 
testioo ;  and  that  the  Doctor  can  ne?er  be 
lopixned  to  ha?e  a  design  to  undermine  the 
{Dvenuneot,  by  preaching  up  the  utter  illc' 
p%  of  Resistance. 

This,  my  lords,  has  indeed  some  shew  of  an 
oeiue;  bat  if  your  lordships  consider  in  what 
fltuaer  he  has  applied  his  doctrine  ef  Non- 
lUirtince,  and  tne  use  he  has  made  of  it, 
tsgether  with  th«  general  des^  of  the  8er^ 
aoa,  which  is  a  virulent  inTectire  throughout ; 
it  wiO  appear,  that  be  could  not  take  a  more 
meroourw  to  incite  the  people  to  sedition, 
IN  to  create  jealousies  and  discontents  in  the 
ioigdom.  For,  first,  he  endearours  to  shew, 
tbt  if  there  was  any  Resistance  in  the  Re^ 
whitioQ,  tbe  fonndalions  of  our  present  happy 
Mttlencnt  were  laid  in  an  unlawful  force; 
because  such  Rewstance  was,  as  he  says, 
ittoly  iOen],  odious,  and  unjustifiable.  And 
■tnnghua  tfajs  ground,  he  charges  her  ma- 
jttty,  and  those  m  authority  under  her,  with 
I  gcdoal  nud-adoiinistration :  and  whiat  in- 
moe  can  the  people  make  from  such  post- 
tiMs  as  these ;  bat  that  the  go?ernment  they 
He  mider  u  iu  founded,  and  tnerefore  no  obe- 


is  due  to  it ;  and  since  there  is  m  g^ 
ml  Busmanageoient  in  the  whole  adminis- 
liitkmof  theexecuti?e  power,  it  is  their  in- 
lereit  to  get  rid  of  it  as  soon  as  they  can  ? 

This,  my  lords,  is  the  plain  tendency  of  lus 
whole  discoune;  and  whose  interest  is  best 
■ored  hv  sueh  discourses  as  these,  whether 
Ibit  of  fier  miyesty,  our  most  gracbus  queen, 
^  tbat  of  the  Pretender,  I  submit  to  your 
MAips'  impartial  consideration. 

Mj  k>rds,  the  Doctor  will  have  no  reason 
te  complain  of  being  hardly  used,  in  ha?uig 
wHile&tiQos  censurSl  as  seditious,  if  he  con- 
Men  what  that  great  prelate,  my  lord  arch- 
■Nnp  of  York,  has  said  in  the  Sermon  that 
f^ya  produced  in  evidence  before  your 
Tvhips ;  m  which  there  is  this  paragraph, 

IB. 

"  They  are  the  Ihctious,  they  are  the  setters 
2j'_MettorB  of  parties,  who  endeavour  to 
**^t  or  onsettle,  or  disparage,  or  at  least 
l^m  and  weaken  the  government  and  the 
■">>  H  they  are  established ;  let  the  prind- 
rti  n^  which  they  go,  or  the  pretmccs 
*«y  ttika,  be  what  they  wUl." 


And  if  his  seditions  intentions  be  apparent 
from  the  Sermon,  bis  having  taken  the  Oaths 
of  Allegiance,  his  signing  tbe  Association,  and 
his  takmg  the  Abjuration,  are  so  many  aggra- 
vations of  his  guilt, 

I  have  troubled  your  lordships  a  great  while ; 
but  I  cannot  forbear  taking  notice  of  one  thing, 
which  the  Doctor  has  complained  of  as  a 
hardship ;  1  mean,  that  he  has  been  prosecuted 
in  this  public  manner  bv  an  impeacnment,  by 
which,  ne  says,  he  shall  have  been  ahundanU^ 
punished,  though  he  should  have  tbe  happi- 
ness to  be  at  kst  acquitted.  But  this  com- 
plaint is  answered  by  his  owu  counsel,  who 
acknowledge  his  case  to  be  a  cause  of  very 
great  moment ;  and  that  the  points  now  under 
your  lordshipa'  consideration,  are  proper  only 
to  be  settled  in  parliament.  And  certainly, 
no  other  course  could  have  been  so  proper: 
for  when  the  foundations  of  the  government 
in  Church  and  State  are  apparenUy  struck  at, 
and  undermined|  under  pretence  of  zeal  for 
tbe  constitution ;  when  her  muesty's  title  to 
the  crown  is  endeavoured  to  be  weakened, 
under  the  colours  of  obedience  and  loyalty^ 
when  the  quiet  and  repose  of  her  niajesty's 
Protestant  subjects  is  disturbed,  under  a  pre- 
tended aseal  for  the  good  of  the  Church ;  when 
the  safetv  of  the  Church  is  in  tbe  greateet 
danger,  nrom  those  who  declare  the  most  af> 
fecbonate  concern  for  her  weiiare  and  proa* 
perity;  when  the  fathers  of  the  Church  are 
defkmed,  by  those  who  pretend  the  greatest 
reverence  for  the  episcopal  order  ;  and  when 
.her  mi^estr's  happy  administration  is  pub- 
licly vilified  and  exposed,  in  the  most  auda- 
cious and  insolent  manner ;  where  should  the 
Commons  apply  for  justice,  but  to  this  su- 
preme judicature?  Qr,  where  could  they  ex- 
pect an  adequate  remedy  to  these  great  and 
growing  evils,  b.ut  iu  full  parliament  ? 

They  have  therefore  brought  this  great 
oflender  before  your  lordships ;  and  have  the 
highest  satisfiustion,  in  a  full  assurance  of  your 
lordships*  impartial  jud^ent, 

Mr.  Lechmere.  My  lords,  the  gentlemen 
who  have  now  spoke  before  me,  have  gene 
through  the  substance  of  the  reply  to  this  first 
Article :  they  have  shewn  to  your  lordships 
the  weakness  and  vanity  cf  the  defence,  which 
has  been  made  to  it ;  and  have  fully  re-as- 
eerted  this  part  of  our  char^,  by  which  Dr. 
Sacheverell  stands  accused,  in  the  name  of  the 
Commons  of  Great  Britain,  of  condemning  the 
necessary  means  used  to  bring  about  the  happy 
Revolution. 

Your  lordships'  consideration  of  this  branch 
of  our  impeachment,  and  of  what  has  been 
offered  to  you  in  maintenance  of  it,  has, 
doubdess,  created  in  your  minds  an  impressiun 
equal  to  its  wei^t,  and  to  tbe  maiiy  great 
consequences  which  depend  upon  it:  butwa 
persuade  ourselves  that  when  you  reflect  on 
the  nature  and  method  ef  the  defence,  it  will 
more  clearly  discover  to  your  k>rdships  and 
this  world,  Jiow  necessary  a  task  the  Com- 
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mops  have  taken  on  tliemseWes  io  this  prose* 
cutioD  ;  of  what  high  concern  it  is  to  her  ma- 
jesty and  her  gOFernment,  and  to  our  common 
aecnritj,  that  this  fundamental^  question  should 
reeeiFe  this  public  and  solemn  'discussion ;  that 
the  false  zeal,  which  the  disguised  enemies 
of  her  majesty's  title  have  the  confidence  to 
put  on,  by  endeavouring  to  cover  the  worst 
designs,  under  the  sacr^  names  of  God  and 
religion,  and  the  strongest  professions  of  loy- 
alty and  allegiance,  may  be  brought  to  the 
test,  and  the  true  foundations  of  the  safety  of 
the  kingdom  be  understood  and  asserted. 

The  part  assigned  me  in  opening  the  charge, 
leads  me  to  take  notice  of  some  passages  which 
have  fallen  from  the  counsel ;  and  though  what 
1  shall  first  mention,  has  been  already  observed 
land  fully  refuted,  yet  I  must  beg  your  patience 
to  resume  it  a  little.  The  gentleman  who  be- 
gan the  Defence,  said,  "  That  it  was  insisted 
on  the  first  day  of  the  Trial,  that  the  Doctor  had 
not  only  asserted  the  utter  illegality  of  Resist- 
ance on  any  pretence  whatsoever ;  but  that  he 
]had  likewise  declared  himself,  that  the  Hero- 

,  liHion  was  not  such  a  case  as  ought  to  be  ex- 
'cepted  out  of  his  general  rule,  and  this  be  said, 
lie  denied  ;  and  if  such  an  expression  could  be 
found  in  the  Doctor's  Sermon,  he  should  tVmk 
no  punishment  too  great  for  him."  Your  lord- 
ships could  not  but  observe  the  argument  which 
immediately  followed :  "  It  is  one  thing,'*  says 
he,  «*  expressly  to  affirm  the  Revolution  is 
such  a  case  as  ought  not  to  be  excepted,  and 
another  thing  not  to  make  that  exception." 
You  were  told,  indeed,  in  the  beginning  of  the 
same  discourse,  and  afterwards  by  the  Doctor 
himself.  That  his  general  assertion  of  the  utter 
illegality  of  Resistance  on  any  pretence  what- 
fioeFcr,  did  not  relate  to  the  Resistance  used  to 
bring  about  the  Revolution,  it  being  applied  to 
the  supreme  legislative  power,  to  which  no  Re- 
sistance was  then  made,  the  Lords  and  Com- 
pons  ioining  in  it.  This,  my  lords,  is  a  mean- 
ing which  the  Doctor  had  not  in  view  when  he 
preached  the  Sermon ;  for,  by  observing  the 
passages,  yon  will  find,  that  the  words  «<  su- 
preme power,"  are  no  part  of  the  assertion  pf 
the  utter  illegality  of  Resistance  on  any  pre- 
tence whatsoever.  He  doth,  indeed,  affirm 
unconditional  obedience  to  the  supreme  power 
in  all  things  lawful ;  but  the  illegality  of  Re- 
■tstance  la  indefinitely  and  universally  affirmed, 
sod  not  restrained  to  the  supreme  power.  It 
n  likewise  evident,  not  only  from  his  mention- 
ing the  case  of  the  Revolution,  which  was  the 
case  of  Resistance  to  the  king,  as  an  objection 
^  his  general  rule  of  the  utter  illegality  of  Re- 
sistance, but  likewise  from  the  subsequent  parts 
ofthe  same  paragraph,  that  the  Non-Resist- 
snce  which  he  preached  up,  was  Non- Resist- 
ance to  the  supreme  executive  poWer ;  and j  in- 
deed, this  is  still  more  evident  from  the  fallacy 
of  that,  which  is  offered  to  induce  your  idrd- 
sbips  to  think  otherwise,  it  beinjg:  undeniable, 
that  the  Lords  and  Commons  did  not  join  in 

.  that  Resistance,  as  part  of  the  legislative  and 
snj|«eme  power,  but  as  part  sf  the  collective 


body  of  the  nation.    This  subterfuge,  firivofons 
as  it  is,  being  soon  departed  frnm,  the  argu- 
ment proceeded  upon  the  supposition,  that  the 
general  assertion  in  the  Sermon  was  to  be  on- 
derstood  of  the  supreme  executive  power.     I 
return,  therefore,  to  the  objection  as  stated  be- 
fore, which  l>eing  delivered  with  uncomniOD  os- 
tentation, your  lordships  will  allow  me  to  enter 
into  the  examination  of  it. .   "  The  subjects' 
obligation  to  an  unconditional  obedience  to  tbs 
supreme  power  in  all  things  lawftil,  and  tba 
utter  illegality  of  Resistance  on  any  pretence 
whatsoever,"  is  the  Doctor^s  general   rule, 
which  he  affirms  to  be  the  security  of  our  go- 
vernment, and  the  belief  of  this,  the  very  pSiar 
on  which  it  stands.    Your  lordships  may  hen 
observe,  that  the  Doctor,  in  delivering  his  ge- 
neral rule,  has  gone  pretty  much  beyond  that 
Apostle  he  would  be  thought  to  imiute :  the 
Apostle  in  general  terms  enjoins  the  duties  of 
obedience  and  subjection  tn  the  higher  'nowersy 
not  mentioning  any  exception  when  he  lays 
down  those  precepts.    The  Doctor  goes  on, 
and  his  next  sentences  contain  a  general  (4»« 
servation.  That  though  his  fundamental  doc- 
trine was  now  become  unfashionable,  and  ex- 
ploded as  a  dangerous  tenet,  inconsistent  with 
the  rights,  liberties  and  property  of  the  people  ; 
yet,  God  be  thanked,  it  still  continued  to  tie  the 
doctrine  botli  of  Cluirch  and  State :    and  thca 
follow  these  words,    **  Our  adversaries  think 
they  efifectoally  stop  Our  mouths,  and  have  as 
sure  and  unanswerable  on  this  point,  when 
they  urge  the  Revolution  of  this  day  in  their 
defence."    Ndbody  can  doubt  what  fUvolntion 
the  Doctor  means,  nor,  that  under  tlie  term 
Revolution,  by  which  he  expresses  the  objec- 
tion made  to  the  general  rule  of  Non-Renst- 
ance,  he  meant  the  Resistance  supposed  to  be 
made  at  that  Revolution.    This  he  states  as  the 
unanswerable  objection  made  by  his  adversariee 
to  tills  point,  to  bis  rule  of  Non- Resistance  on 
any  pretence  whatsoever. 

If  your  lordships  collect  the  sense  of  that  pa- 
ragraph thus  iar,  it  will  stand  thus  :  those  per- 
sons who  explode  absolute  Nun -Resistance  to 
the  prince  as  a  tenet  dangerous  to  liberty  ;    in 
defence  of  that  their  opinion,  object  to  us,  who 
avow  this  tenet  as  the  honourable  and  distin* 
guished  characteristic  of  our  Church,  the  Re- 
sistance used  to  bring  about  the  late  happy  Re- 
volution, as  an  exception  out  of  our  general 
rule  of  Nou'Resistance.     The  Doctor  haTiiMr 
thus  laid  down  his  rule  in  universal  terms,  and 
expressly  taken  notice  of  the  case  of  the  Rero- 
lution  as  an  objection  raised  against  it  by  other 
people  ;   your  lordships  are  next  to'  consider 
what  becomes  of  this  objection ;  in  what  man* 
ner  is  it  treated  by  him,  and  what  Jodf^nent 
does  he  pass  upon  it  ?   My  lords,  the  I>octaik^ 
does  not  drop  tne  objection  without  considering 
it  further ;   he  is  not  silent  in  the  matter  ;    hft 
doth  not  leave  this  as  an  exception  implied,  and 
to  be  supposed  by  the  general  rule ;    he  pro;> 
ceeds  and  argues  expressly  upon  it  for  two  or 
three  sentences  together :  the  Doctor's 
sioos  m  this  respect  also  are  not  entirely 
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ihle  to  tbote  of  the  Apostle.    In  the  next  place* 
doth  tbe  Jloeior  yield  the  objection  to  his  ad- 
Tcnifwf  ?  Doth  be  allow  the  Resistance  used 
to  king  about  the  late  happy  Revolution  to 
ftire  b^o  a  lawful  Resistance,  and  to  be  an  ex- 
ceptioD  ont  of  bis  gfeneral  rule  T  No,  my.  lords, 
joit  tbe  contrary  :   he  is  so  far  from  ag^reeing 
vitb  his  adyersaries  in  this  point,  Or  ginng^  way 
to  the  exception,  that  in  vindication  of  the  Re- 
vofstioD,  as  he  would  be  thought  to  speak,  he 
pmoQoces  those  who  make  the  exception,  and 
eoBteod  for  the  lawfulness  of  that  Riesistance, 
to  be  enemies  to  tbe  Revolution  ;  and  that  Re- 
tistuice^  which  the  Commons  assert  to  be  the 
necanry  means  by  which  it  was  brought 
aboot,  he  describes  to  he  odious  colours  cast 
spi  the  Rcfvolution.    In  his  next  sentence  he 
swooates,   that  there  was  no  Resistance  in 
the  Revolution,  and  to  that  end,  misrepresents 
hk  iafe  majesty  as  having  disclaimed  it ;   and 
whh  the  same  intent  likewise,  that  tbe  parlia- 
teoit  9et  tbe  crown  on  his  head,  on  no  other 
title  than  of  tbe  vacancy  of  the  throue ;   and 
sdll  the  more  effectually  to  delude  his  hearers 
ioio  (he  belief  of  his  general  assertion,  grossly 
and  ridiculously  perverts  the  censure  past  by  a 
fatore  parKament  upon  the  notion  of  conquest, 
M  a  condemnation  of  that  Resistance.    Ilav- 
ia|  thus  considered  this  objection  of  the  Revo- 
hitiAQ,aod  the  following  parts  of  his  paragraph 
hnng  expressions  of  triumph  over  his  adversa- 
ries, whose  objection  be  would  be  supposed  to 
have  confuted,  towards  the  close  of  it  he  uses 
these  words,  as  his  conclusion  and  judgment 
BpoD  it :  <'  in  short,  as  the  English  government 
cu  never  be  secure  on  any  other  principles  but 
Mnctly  those  of  the  Church  of  England,  so  he 
win  be  bold  to  saj,"  &c.    His  general  rule  of 
Non-Resistance,  on  any  pretence  whatsoever, 
be  had  before  laid  down  as  the  doctrine*  and 
JKtBciple  of  the  Church ;  which,  after  having 
eoQsidered  the  case  of  Uie  Revolution  as  an 
isiagioary  exception  to  it,  be  re- asserts  in  those 
words.    And  what  clearer  indication  cari  your 
lonbhips  receive  of  tbe  Doctor's  intention  in 
his  general  assertion  ?    Can  your  lordships,  or 
any  body  that  shall  consider  the  tenor  of  that 
fkof  his  discotiirse,  ret^n  any  doubt,  whether 
w  htt  plainly  and  folly  declared  himself.  That 
the  Resistance  used  to  bring  about  the  late 
happy  Revolotionr  was  odious  and  unjustifiable, 
sod  001  to  be  excepted  out  bf  his  fundamental 
niie  of  the  iUe^lity  of  Resistance  on  any  pre- 
teaee  whatsoever  ?   And,  my  lords,  can  it  be 
Mid  that  this  interpretation  of  his  discourse  is 
yhwd  and  unnatural  P   Is 'this  part  of  our 
chsrge  maintained  by  conjoining  distant  and 
^^l^pmleDt  passages  f  Or,  is  not  the  connec- 
l"«  clear  and  necessary,  and  the  sense  we 
**<itnd  ibr,  the  only  sense  the  ^ords  can  pro- 
I^^Jkbt,  in  the  most  candid  and  genuine  in- 
llrryion  of  them?  The  gentleman,  whose 
^ft&iiA  from  the  bar  1  have  been  considering, 
J^  ^*Tbat  it  is  one  thing  expressly  to '  affirm 
*"^^Revo1utk>n  is  not  to  be  ereepted,  and 
J^jerthiag  not  to  make  that  exception."  But 
^h  the  words  of  the  Sermon  are  not  an  ex- . 


press  and  literal  affirmation,  yet  if  this  con^ 
struction  appears  to  your  lordships  to  be  neces- 
sary and  certain,  they  will  be  taken  by  you  to 
be  an  ample  and  undeniable  declaration  of  his 
mind ;  and  this  poor  shift,  thus  emphatically  ^ 
insisted  on  at  the  bar,  will  amount  to  no  more 
^  than  what  the  Doctor  had  before  «aid  in  his 
Answer  in  plainer  words.  That  he  had  not 
maintained  the  necessary  means  'to  be  odious 
and  unjustifiable,  because  he  had  not  made  use 
of  those  very  words. 

The '  next  passage  which  I  shall  observe  to 
your  lordships,  fell  from  the  gentleman  who 
spoke  third  iu  defence  of  thi^  Article;  his 
words  were  these :  I  have  been  careful  and 
exact  in  collecting  them.  ■'  One  learned  gen- 
tleman," says  he,  **  did  observe,  that  there 
was  an  original  contract;  and  that  by  that 
contract,  if  the  executive  power  invaded  the 
rest,  that  contract  was  broxe,  and  the  people 
discharged  from  th^  allegiance ;  but  be  did 
not  think  fit  to  take  notice  when  that  contract 
was  made.  I  would  fain  know,  whether  it 
was  before  Magna  Cbarta,  or  since ;  if  it  was  - 
before,  it  is  much  no  mention  was  made  of  it  , 
there ;  for  that  has  been  always  looked  upon 
as  the  great  charter  of  the  rights  of  the  people. 
Was  it  before  S5  Edw.  3  ?  Then  I  would  know, 
whether  that  contract,  made  before  the  25  Edw. 
d,  could  ever  discharge  that  Act  which  was 
made  after  it  f  If  it  doth  discharge  the  subject 
of  their  allegiance,  I  have  never  yet  known  it 
pleaded  to  any  indictment  for  high  treason 
upon  that  Act;  and  thei-efore,  till  tiie  legisla- 
ture shall  detent ine  what  that  contract  is,  an^ 
what  breach  of  it  shall  discharge  the  subjecft 
of  their  allegiance,  I '  must  take  leave  to  say, 
that  Resistance  stands  stfll  upon  the  foot  of  the 
statute  of  25  Edw.  3." 

My  lords,  the  nature  and  consequence  of 
this  passage  woiild  bear  a  much  more  ample 
consideration  thab  my  time  has  allowed  me  to 
give  it,  or  than  may  be  fit  to  trouble  ^ooV  lord* 
ships  with  on  this  Reply ;  but  I  conceive  a  short 
notice  of  it,  and  of  tbe  near  relation  it  bears  to 
the  matter  now  before  you  in  judgment,  may 
yield  a  pretty  clear  discovery  and  explanation 
of  the  whole.  But  the  distance  bf  time  since 
tbe  opening  of  the  Charge,  and  the  many  pal- 
pable misconstructions  which  some  of  the 
counsel  have  allowed  to  themselves,  of  what 
has  been  ofiered  by  some  of  tis  in  behalf  of  the 
Commons,  makes  it  necessary  for  me,  even  in 
this  particular,  to  remind  your  lordships  of  the 
connexion  of  the  discourse,  out  of  which  this 
observation  was  raised.  Your  lordships  were 
acquainted,  in  opening  the  Chai^,  with  bow- 
great  caution,  and  with  what  unfeigned  regard 
to  her  majesty  and  her  government,  and  to  the 
duty  and  allegiance  of  her  subjects,  the  Com- 
mons made  choice  of  the  words  *  necessary 
means,'  to  express  the  Resistance  that  was 
made  nse  of  to  bring  about  the  Revolution,  and 
with  the  condemning  of  which  the  Doctor  is 
charged  by  this  Article ;  not  doubting,  but  thht 
the  nonour  and  justice  of  that  Resistance,  from 
the  necessity  of  that  case,  and  to  which  alone 
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we  have  strictly  con6aed  ourseWet,  when  doljr 
considered,  would  can  firm  and  strengthen;  and 
be  understood  to  be,  an  effectual  security  of  the 
allegiance  of  the  subject  to  the  crown  of  this 
realm  in  every  other  ca«e,  where  there  is  not 
the  same  necessity ;  and  that  the  right  of  the 
people  to  self-defence,  and  preservation  of 
their  liberties  by  Resistance,  as  their  .last  re- 
medy, is  the  result  of  a  case  of  such  necessity 
only,  and  by  which  the  original  contract  be- 
tween king  and  people  is  broke.  This  was  the 
principle  laid  down  and  carried  through  all  that 
was  said  with  resfiect  to  allegiance,  and  on 
which  foundation,  in  the  name,  and  on  the  be* 
half  of  all  the  Commons  of  Greot  Britain,  we 
assert  and  justify  that  jResistance  by  which  the 
late  happy  Revolution  was  brought  about 
When  the  gentleman  from  the  bar  endeavoured 
thus^  in  a  ludicrous  manneri  to  explode  the 
original  contract  between  the  kinff  and  the 
people,  he  must  not  be  supposed  to  be  ignorant, 
that  those  very  words  are  part  of  the  Vote  of 
the  Abdication,  the  Vote  of  both  Houses  of  Par- 
liament, at  (be  time  of  the  tlevolution,  antece- 
dent to  that  settlement  of  die  crown,  on  which 
her  miyesty's  parliamentary  title,  and  our  pre- 
sent establishment  is  founded.  I  have  thougnt  it 
necessary  to  transcribe  that  proceeding  Trom 
your  lordshins'  Journals,  now  lying  on  your 
table,  and  will  state  it  to  you  afi  i  have  taken  it 
from  thence. 

Upon  the  20th  of  January,  1688,  a  Message 
was  brought  from  the  Commons  by  Hr.  Hamp- 
den, and  others,  who  said,  **  The  Commons 
4akinff  into  their  consideration  the  state  of  this 
^ungiwm,  had  passed  a  Vote,  to  which  they  de- 
sire your  lordships'  ooncurrenoe ;"  which 
Vote  was  as  follows,  "  Resolved,  that  king 
James  the  9d  havmg  endeavoured  to  subvert 
the  constitution  of  the  kingdom*  by  breaking 
the  original  contract  between  king  and  people; 
and  by  advice  of  Jesuits  and  other  wicked  per- 
sons, having  violated  the  fundamental  hiws  of 
this  kin^om ;  and  having  withdrawn  himself 
out  of  this  kingdom,  has  abdicated  the  govern- 
ment, and  the  throne  is  become  ther^y  va- 
cant." Your  lordships'  House  resolved  itself 
into  a.  committee  of  tne  whole  House,  and  the 
Vote  containing  in  it  divers  particukrs,  upon 
the  SOth  day  ^  January,  was  oonsiderod  by 
nar^graphs ;  the  first  (Mr  which  vras,  *<  That 
King  James  the  2d  having  endeavoured  to  sub* 
vert  the  constitution  of  the  kingdom,  by  break- 
ing the  original  contract  between  king  and  peo- 
ple :'^  To  which  the  committee,  and  the  House 
afterwards,  agreed  without  any  amendment. 
Now,  when  it  appears  to  your  lordships  and 
the  world,  that  breaking  the  origibal  contract 
between  king  and  people,  were  the  words  made 
choice  of  by  that  House  of  Commons,  widi  the 
greatest  deliberation  and  judgipent,  ^d  ap- 
proved of  hy  your  Iprd^hips,  in  that  first  and 
fupdamenliAl  step  m«de  towards  the  re-esta- 
blishment  of  the  governnoen^  which  had  re- 
ceived so  great  a  shock  from  the  evil  counsels 
which  had  been  g^ven  to  that  uofortnnate 
prince,  imd  that  they  are  stat^  ip  th^t  Vote  as 


a  consequence  of  his  endeavonriog  to  tubrert 
the  constitution  of  the  kingdom;  I  need  not 
say  how  much  the  lawfulness  of  that  Reast- 
ance,  which  had  been  before  made  by  the  peo- 
ple, and  which  is  now  the  immediate  qaeBdon, 
nay,  how  much  the  justice  of  the  Re? olution 
itself  would  be  affected  by  a  condemnatioQ  of 
that  position  >  And  what  light  doth  it  give  to 
the  question  now  before  your  lordships,  wbea 
at  your  bar,  in  defence  ot  a  person  accused  by 
the  Commons,  for  condemnuig  the  necessary 
means  which  brought  about  the  Revolation, 
you  have  heard  that  original  contract,  at  that 
time  so  solemnly  declared  to  be  a  fondameotil 

Srinciple,  publicly  denied,  ridiculed,  and  eo- 
eavoured  (in  what  manner  it  is  easy  to  judge) 
to  have  been  exploded  ? 

My  lords,  the  truth  of  that  position  bis  its 
foundation  in  the  nature  and  essence  of  the 
constitution  of  our  government,  and  it  will 
stand  so  long  as  this  remains ;  and  the  saactioB 
it  has  received  from  your  lordships,  and  from 
that  House  of  Commons,  who  nad  with  so 
much  wisdom  and  bravery  asserted  the  rights 
of  the  kingdom  in  that  extraordinary  junc&Sb 
and  who,  pursuant  to  that  Resolution,  settled 
the  crown  upon  her  sacred  miyesty,  ought  to 
render  it  indisputable,  so  long  at  least  as  tbst 
establishment  is  preserved  to  us.     Bat  yet, 
oould  I  think  it  seasonable  to  enter  into  it,  Is 
consider  more  particularly  the  nature  of  our 
government,  to  draw  together  some  of  die 
many  incontestible  evidences  of  its  origissl 
freecfom,  to  consider  the  nature,  antiquity  sod 
history  of  the  Coronation  Oath,  and  the  Osdi 
of  Ali^iance,  and  the  mutual  obligatioDS  sod 
consequences  arising  from  them  to  the  prince 
and  people :    Was  I  to  so  over  the  oe?eral 
branches  that  make  up  the  ancient  frame  of 
our  government,  and  which  speak  and  ezpreiB 
a  conserft  and  compact  between  the  prince  and 
people  in  their  institution ;  and  was  I  to  obserre 
that  inseparable  relation   and  equal  security 
which  they  import  between  the  crown  and  the 
subject,  and  which  are  so  many  infallible  tokest 
of  original  consent  stampt  upon  them ;  the 
truth  and  certainty  of  that  position  of  an  ori* 
ginal  contract  between  the  king  and  people, 
might  be  laid  down  to  your  lordships  in  deiDOOr 
strative  terms.    The  gentlemen  that  raised  this 
observation,  soon  afwwards,  in  the  same  &- 
course,  supposed^  that  by  the  original  oontrsd, 
the   original  eolistitntion  was  mesnt;  how 
strictly  proper  that  manner  of  speaking  might 
be  found  to  be,  I  will  not  now  determine ;  J^ 
thus  much  may  with  certainty  be  coodoowt 
that  the  denying  the  original  contract,  is  not 
only  to  disavow  the  whok  proceeding  st  the 
time  of  the  Revolution,  but  to  renounoe  the 
constitution  itself,  to  disclaim  those  many  and 
undeniable  proofs  and  testimonies  of  it,  wbicfa 
almost  every  part  of  our  history,  our  rcoordt, 
and  memorials  of  antiquity,  will  furnish:   To 
deny  the  original  contract  of  government,  is  to 
contradict  and  condemn  the  voice  and  tenor  oi 
all  oar  laws,  of  every  act  of  the  supreme  leg^' 
lative  power,  the  force  and  efficacy  otjvihicl 
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cxnAmpOD  the  consent  of  the  Crown,  Lords 
Hid  CoQimoM,  and  are  therefore  so  man^r  last- 
■f  nd  ooenrinff  proofii  of  that,  as  the  oiii^nal 
foodtfion  of  that  snpreme  power ;  it  is  not 
OD/f  to  oppose  the  constant  judgment  of  all 
bned  meo,  who  hare  understood  and  wrote 
jjspirtiilly  of  our  government,  but  even  the 
■OK  oT  many  of  those  writings  which  have 
keo  prodnced  and  read  to  you  in  the  Doctor's 
4efeoee,and  more  particularly  that  of  the  judi- 
ODus  BIr.  Hooker :  To  deny  and  condemn  the 
original  contract  between  king  and  people, 
what  other  consequences  could  it  produce,  tnan 
to  oahingetbe  government,  and  to  destroy  that 
dodkot  bahmceof  jpower,  which  is  secured 
bjrit,  and  by  which  it  has  been  so  long  pre- 
ferred f   It  must  weaken  the  ancient  and  jnsi 
jKK^ves  of  the  crown,  subvert  the  fbnnda- 
liouof  your  kn^dships'  legislative  and  judicial 

Svera,  render  the  parliameutary^  rights  of  the 
mmoos  precarious  and  uncertain,  and  termi- 
Bate  at  length,  in  that  absurd,  yet  dangerous 
<finioD,  oTtbe  patriarchal  right,  which,  when 
tifedier^ined  with  the  doctrines  of  absolute  ' 
lu  nobmited  Non -Resistance,  and  uncondi- 
tinal  Obedience  of  the  subject  to  their  prince, 
caopletea  that  fatal  system,  which  has  been  of 
iateao  much  contended  for  towards  the  enslav- 
jagBinldnd.  ' 

But  your  lordships  will  consider  further, 
vbat  use  and  application  was  made  of  this 
fMnge  by  the  counsel ;  his  conclusion  was, 
*'Thattiirthe legislature  had  determined  what 
IkecoDtnu^was,  and  what  breach  of  it  shall 
ladiaige  the  sulgects  of  their  allegiance,  he 
took  leave  to  say,  that  Resistance  still  stood 
i90Qtbefootof25E.;^."      ^ 

My  lords,  we  stand  here  intmsted  to  main- 

toia  the  chaise  contained  in  our  Article,  to 

Mert  the  ioitice  of  that  Resistance  only  which 

kwyht  amut  the  late  happy  Revolution ;  and 

iit  being  the  Resistance  m  questk>n,  and  to 

vbich  akine  we  have  applied  ourselves,  and  in 

npport  of  which  the  original  contract  was 

neotiooed  \  what  is  the  plain  English  of  this 

iaferoice  drawn  from  the  denial  of  it?   Does 

^anaonnt  to  an  open  and  positive  declaration 

noQi  the  month  of  Doctor  Sacheverdl's  conn- 

id,  tbat  that  Resistance  which  was  die  neces- 

■ly  nans  used  to  bring  about  the  late  happy 

Bmotion,  instead  of  berag  an  bonoiirable  and 

wol  Resistance,  was  an  act  of  rebellion  and 

^KatieasonF 

wing  eonndered  these  particolars,  I  beg 

jaor  indnlgence  to  make  a  few  observations  on 

^nature  and  method  of  the  Defence  to  this 

«We :  your  lordships  will  remember,  though 

I  teems  to  have  been  totally  forgot  un  the  pri- 

J|*^a  part,  that  the  maintenance  of  this  Article 

iJBaot  rested  on  the  Doctor's  general  assertion 

HJH^  bat  upon  the  IbUowing  passages,  now 

*jw  to  you ;  from  whence  we  have  under •• 

gaa  te  convmce  yoor  lordships,  that  Dr. 

I^^mell  has  applied  that  general  rule  of 

^-BcaiBtanoe  to  the  particcdar  case  of  the 

acvohnk»a;    and  this  having  rendered  the 

'"^^poMleat  cowkteratioa  of  the  general 
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tion  whoHy  immateria),  when  you  afterwards 
heard  the  admissions  that  were  made  by 
the  counsel,  of  the  legality  of  the  Resistance 
used  to  bring  about  the  Revolution,  your  lord- 
ships might  reasonably  have  expected,  that  the 
only  question  remaining  on  this  Article  would 
have  been,  how  far  those  subsequent  passages 
of  the  8ermon  did  evince  the  iptent  of  ths 
general  ateertion?  But  though  the  question 
has  been  thus  plainly  stated  and  maintained, 
and  the  method  of  the  Doctor's  vindication  thus 
clearly  pointed  out  to  him,  yet  how  little  hat 
been  said  f  How  little  notice  has  been  taken  ef 
this,  which  was  his  proper  defence  ?  The  gen- 
tienum  who  began  the  Defence  has,  indeed, 
denied  the  charge  of  this  Article ;  the  force  of 
that,  and  of  his  argument  which  followed,  have 
been  considered :  but  if  your  lordships  shaO 
not  think  fit  to  accept  the  single  attempt  at 
■nfficient  to  acquit  the  prisoner,  (together  with 
a  nervous  observation  of  the  interposition  of 
some  lines  between  the  general  assertion,  and 
that  sentence  wherein  the  Revolution  is  named) 
how  much  will  your  lordships  find,  throughout 
that  lone  and  laboured  harangue,  that  can  be 
judged  hy  you  at  all  material  to  the  true  ques- 
tion before  you?  For  though  the  general  doe- 
trine  of  Non- Resistance,  the  doctrine  of  the 
Church  of  £n|^and,  as  stated  in  her  homilies,  or 
elsewhere  dehvered,  by  which  the  general  duty 
ofsnbiectstothe  higher  powers  istaught,  be 
owned  to  be,  as  unquestionably  it  is,  a  godly  and 
wholesome  doctrine ;  though  this  generaldoo- 
trine  has  been  constantly  inculcated  by  the  reve- 
rend lathers  of  the  Church,  dead  and  living,  and 
pmched  by  them  as  a  preservative  against  the 
Popish  do<^ne  of  deposing  princes,  and  a«  the 
ordinary  rule  of  obedience ;  and,  though  the 
same  doctrine  has  been  preached,  maintained, 
and  avowed  by  our  most  ortbodox  and  able 
divines  from  the  time  of  the  Reformation ;  and, 
how  innocent  m  roan  soever  Doctor  Sache- 
verell  had  been,  if,  with  an  honest  and  well 
meant  2eal,  he  had  preached  the  same  doc- 
trine, in  the  same  general  terms,  in  which  he 
found  it  delivered  by  the  Apostles  of  Christ, 
as  taught  by  the  homilies,  and  the  reverend 
lathers  of  our  Churcli ;  and,  in  imitation  of 
thoee  great  examples,  had  only  pressed  the 
general  duty  of  Obedience,  and  the  illegality  of 
Resistance,  without  taking  notice  of  any  ex- 
ception ;  yet  what  excuse  can  be  derived,  te 
the  matter  now  in  question,  from  such  con- 
sideratrons  as  these,  in  lavour  of  the  Doctor, 
who  has  not  only  asserted  the  general  rule  in 
terms  of  the  greatest  latitude,  but  has  ex- 
pressly mentroned  and  disallowed  the  excep* 
tion  of  the  Resistance,  which  brought  about 
the  Revolution  ?  And  whatever  is  the  language 
of  our  laws,  repealed  or  in  force,  wherein  the 
same  general  duty  of  sulgects  is  stated,  and  the 
rale  laid  down  to  tnem,  as  necessary  and  funda- 
mental for  the  safety  of  the  crown  and  ffovem* 
ment,  and  the  peace  of  the  kingdom,  and  which 
are  meant  to  enforce  and  secure  their  dvil  obe- 
dience in  ordinary  cases,  (but  which  nobody  will 
say  can  be  conatrued  to  extend  to  the  ease  of  a 
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people  threateoed  by  their  prince  witli  total 
destruction,  the  utter  subvei-sion  of  their  laws, 
»nd  the  loss  of  their  reli^^ion  and  liberties,  to 
a  case  of  the  last  necessity,  (such  a  case  as 
the  Re? olution  was,)  j^et  no  use  can  possibly  be 
made  of  such  declarations  in  our  acts  of  parlia- 
ment to  justify  the  Doctor,  who  by  his  general 
assertion,  has  not  only  out-gone  even  those 
l^eneral  declarations,  but  has  undeniably  applied 
It  in  condemnation  of  the  case  of  the  Re?olu- 
tiou,  which  is  the  charge  of  this  Article. 

Your  lordships  will  allow  me  to  obferre  yet 
a  little  farther :  the  nature  of  this  Article  ap- 
pearing to  every  body  to  be  of  that  near  con« 
cera  to  her  maiesty  and  her  gOTcmment,  yoa 
have,  indeed,  heard  very  warm  and  pathetic 
expressions  of  loyalty,  of  very  tender  and 
dutiful  regard  to  her  majesty's  title,  and  much 
labour  and  rehemence  was  used  to  persuade 
your  lordships  into  a  belief  of  this:  but  yet 
your  lordships  could  not  but  observe,  where  the 
real  stress  and  force  of  the  argument  was 

{>laced,  and  where  it  centered  at  last ;  your 
ordships  will  find,  the  great  effort  was  made 
to  establish  the  doctiine  of  Non-Resi8tanoe» 
and  to  inculcate  this,  in  terms  of  the  largest  ex- 
tent, in  the  same  universal  terms  wherein  the 
Doctor  has  delivered  it ;  and,  than  which  I 
am  at  a  loss  to  find  words  that  can  extend  it 
further :  if  ^onr  lordships  should  think  fit  to 
look  back,  wi|h  particular  exactness,  upon  the 
aeveral  discourses  which  have  been  made  from 
the  bar  on  this  Article,  and  for  your  more  ac- 
curate judgment,  shall  think  proper  to  lay  them 
together,  and  observe  their  consistency ;  and 
if  from  such  an  examination,  yoa  should  see 
cause  to  compare  that  which  was  first  delivered, 
with  that  which  was  afterwaVds  spoke  by  the 
Doctor  himself,  (for,  my  lords,  between  them 
the  resemblance  seems  to  be  the  nearest,  and 
the  difference  between  them  in  the  notions  of 
allegiance  but  very  small,)  your  lordships  may 
perhaps,  in  a  great  measure,  collect  from 
thence  the  true  genius  of  this  Defence.  Your 
lordships  will  OMerve,  in  how  different  a  man- 
ner, with  what  different  zeal  the  main  points 
in  agitation  have  been  handled  by  them ;  I  mean 
the  justice  of  the  Resistance  which  brought 
about  the  Revolution,  and  the  general  doctrine 
of  Non-Resistance.  It  has  always  been  ob- 
served to  you,  that  the  Doctor  himself  made  no 
admissions  concerning  the  lawfulness  of  that 
Resistance,  but  has  used  expressions  of  due  re- 
gard to  the  Protestant  Succession ;  The  gen'- 
tleman  who  opened  the  Defence,  it  being,  it 
seems,  of  no  consequence  to^the  present  occa- 
aion,  came  to  no  deckration  in  this  point  of  the 
Protestant  STucoession ; .  but,  as  to  the  honour 
and  justice  of  the  Revolution,  his  approaches 
are  nearer:  he  has  acquainted  your  lordships, 
**  That  there  is  nothing  farther  from  our  hearts, 
nor  any  thing  less  necessary  for  our  Defence, 
than  for  OS  to  call  in  question  the  justice  of  the 
Revolution.*'  At  another  time,  he  delivered 
himself  in  general  terms :  <'  such  a  case  (that  fis 
a  case  of  necessity,  a  case  ntever  to  be  men- 
tioned, but  to  he  supposed  and  implied)  the 
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Revolution  was :"  but,  in  other  parts  of  the 
same  discourse,  the  expressions  even  conoero-' 
iog  the  Revolution  will  be  found  to  be  more  re- 
served and  wary,  and  always  softened  vitfa 
some  saving  particle :  thus  shy  and  tender  at 
the  best,  have  the  admissions  been  from  tiro 
discourses,  of  the  lawfulness  of  that  Renstaoce 
which  brought  about  the  kite  happv  Rerola- 
tioD:  but  as  for  the  doctrine  or  absohte, 
unlimited  Non-Resistance,  by  which,  if  it 
he  not  an  erroneoas  doctrine,  the  justice  of 
the  Resistance,  which  was  the  necessary 
means  that  brought  about  the  RevolalioD, 
(and  in  pursuance  of  which,  the  croarn  wu 
settled  on  her  majesty  and  the  Protestant 
line)  must  for  ever  reaiain  condemned.  What 
fervency  and  copiousness  of  expressioD  was 
used  to  establish  that?  What  cautions  have 
appeared  to  guard  and  secure  this  doctrine  af 
inviolable?  How  often,  and  with  what  zeal  was 
it  inculcated,  that  the  general  doctrine  wat 
that  doctrine  which  alone  was  to  be  preached 
and  pressed?  The  exception,  the  caae  of 
,  necessity,  the  case  o(  the  Revolution,  the  oidr 
case  contended  for,  was  not  fit  to  be  mentioned: 
the  Doctor's  general  rule  was  that  alone, 
which  was  proper  to  be  incnkAted  and  bdiered; 
the  excepted  case  ne^er  to  be  stated,  but  to  be 
suppoaed  or  implied,  and  to  be  left  to  joatifj 
itself. 

My  lords,  how  comes  it  to  pass  that  so  iitflc 
concern  has  been  shewn,  in  the  course  of  this 
debate  from  the  bar,  to  that  which  wu  the  pro- 
per Defence  of  the  criminal,  to  clear  the  pai- 
sagei  of  his  Sermon  from  the  obnoxioas  mess- 
ing they  had  been  shewn  to  bear?  Hov 
comes  it  to  pass,  that  the  honour  and  justice  of 
the  Revoluuon  is  thus  tenderly  acknowledged ; 
but  yet  all  that  has  been  said  to  support  it,  hai 
by  this  gentleman  been  endeavoured  to  ha 
enervated,  and  at  the  same  time  the  eitrerueit 
zeal  shewn  to  establish  the  general  positioDi 
though  altogether  immaterial?  1  will  once 
more  venture  at  a  charitable  reconciliation  of 
those  seeming  inconsistencies:  upon  a  voy 
strict  and  minute  recollection,  your  lordsbt|Mt 
will  find  that  the  ResisUnce,  the  neoessaij 
means  used  to  bring  about  the  Revolotioo,  il 
never  once  acknowledged  in  that  first  discoorse, 
in  plain  and  express  terms :  the  case  of  oeoea- 
sity  in  general,  the  case  of  the  Revolution,  was 
so  ambiguously  spoke  of,  and  so  skilfully  gi^n 
up,  that,  by  the  kind  help  of  some  happj  dii' 
tinction,  when  the  season  is  proper,  it  will  bi 
easy  to  retrieve  it.  Though  your  lordshipi 
may  remembersomeDlausibie  expressions  con- 
cerning the  justice  or  the  Rerolutton,  yet  ym 
will  find  the  real  conclusions  of  the  discooifi 
tend  to  condemn  it ;  and  such  remarkable  i# 
stances  chosen,  such  as  the  case  of  the  twj 
Spencers,  which,  being  applied  to  the  esse  4 
the  Revolution,  represent  its  prindplesdanii'' 
ble,  its  consequences  detestable,  and  tbeai 
tors  of  it  deserving  banishment:  yourk 
will  find  the  argument  so  well  adjusted  to 
main  point  in  view,  to  establish  the  slavish  ^ 
trine  of  abaolnte,  unlioiitcd,  Non  Rcsi ' 
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ikdt  if  Die  wont  tlHmU  faftppen,  «?ai  tbit 
UNMI  vfaich  we  are  dow  conteiuyiig,  the  ju- 
iatm  rewrres  that  gfentleman  baa  uaed  on 
tlepntio^iailioii,  ttid  the  real  aervioe  be 
■i;  k  thaogfat  to  ha?e  done  to  tbat  alaTtsh 
MUK^aay,  iadue  time,  raiac  a  merit  in  fa- 
iMTtf  ill  iii  conseqiienoea. 

Bal,ai an  undeniable  evideoce of  arinoereaf* 
falintolbecaaeofBeceaiity,thecaae  of  the 
Acvolalioo,  let  me  pat  yoor  lordabipa  in  mind 
if  the  pmage  qaoted  from  Mr.  Pym>  in  bia 
MualiQa  aninat  doelor  Manwaring:   tbe 
ittbm  ficadbed  in  tbeae  daya,  and  for  wbich 
kvMUipeacbed  by  the  Commona,  was,  tbe 
iHiMb;  an  abaolate  power  to  tbe  king  over 
tkimperty  of  tbe  aobject,  though  with  aome 
keaAl  linitationa,  aa  that  of  extreme  and 
■got  oeoeaMtT.    Mr.  Pym  bad  abewn  tbe 
fiail7  aad  fniitleaaneaa  of  that  limitation,  it 
b«|lcA  to  the  prince  to  determine  what  ia  an 
MfaitaiHlpreninffBeoeaaity:  and  to  repreaent 
ik  daafer  «f  ■oeb  a  caae,  of  allowing  any  ex- 
tiptioe  upon  any  pretence,  even  that  of  ez- 
hMeaeiKanty,  be  dtea  the  charter  of  Lewis 
10  d  Fiance  to  the  dochy  of  Normandy, 
vfccreiQ  tbat  prince  baring  acknowledged  the 
fiiiMUMi  of  tbe  duchy,  and  granted  to  them, 
w  fiyr  ever  afterwards  they  should  be  free 
wMiaO  cxactiona  from  him  and  bis  sucoeasors, 
tttte  words  fdtowed,  <  unieaa  great  necessity 
yired:'  which  small  ej^eeptioo,  Mr.  Pym 
wervsd,  bad  in  time  devoured  all  their  immu- 
MIM.   Mr,  Pjrro,  in  that  speech,  arguing 
^pte  tbe  poeitioa  advanced  by  Dr.  Man- 
VMB(r,  oottdemns  the  least  pretence  of  any 
OoirtMMi:  the  gentleman,  who  quoted  this 
fMM^  ffom   him,  having   endeavoured   to 
JhUuk  bia  general  doctrine  of  absolute  Non 
"Mince,  the  doctrine  preached  bv  Dr.  8a. 
(KtCKll,  and  having  abewn  tbe  danger  of 
■niioiiing  any  exception  to  it,  even  that  of  tbe 
Oft  of  aecesiity «  aud  such  a  case,  be  had  be- 
an told  your  lordahips,  the  Revolution  was, 
2^dadei  Irom  that  instance,  tbat  socb  excep- 
■tM  would  in   ttoie  devour  all  allegiance. 
w,ny  k»rds,  bath  been  tbe  method,  these 
■v^boea  tbe  amiments  used  to  acquit  tbe 
^Mtor,  to  shew  the  innocence  of  bis  intention, 
*M  tbat  there  was  no  design  either  in  his  8er- 
^  or  his  Defeoca,  to  condemn  the  Rcsist- 
22  ^  necenary   means   which  brought 
*y  ^  fete  happy  Revolution;  and  from 
y  obiervations  you  mav  possibly  diBcem  tbe 
2*'*'*^  of  ^  whole  Defence.    I  beg  leave 
2f  ^^1^"  the  caae,  to  sunpose  a  case  of  a 
{"faign  to  condemn  the  late  glorious  Revo* 
■i>s, tad  all  the  happy  consequences  of  it: 
l^^ne,  when  express  declarations  of  such  a 
S*^  *od  traitorous  intention  may  not  be 
J"B^ proper ;  at  a  time  when  some  phinsible 
^I'f'ws  of  tbe  justice  of  it,  may  be  thought 
J**«iid  necessary ;  and,  at  such  ;a  time,  let 
*M^ity  of  ResistaDce  on  any  pr^ence 
Jj'|ytf,be  laid  down  and  enlorced  in  ita 
?y  extent;   let  the  danger  of  stating  or 
"■jwjjsj  any  excectioo  to  it,  be  strongly  in« 
^"^ « let  the  jusuce  of  the  exception,  even 
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of  the  case  af  aeonosity,  snob  a  case  as  tbe  Re^ 

volution  waa,  be  illustniled  by  an  instance, 
wherein  it  is  mcpressly  condemned  ;  and,  may 
it  not  be  said,  it  ia  easy  to  diacem  what  spirtt 
such  a  person  isof,  of  what  party  he  ia,  what 
be  ainu  at,  and  what  he  intends ;  that  he  baa 
not  been  speaking  in  defence  of  the  late  Revo- 
lution, cannot  be  looked  upon  to  have  been  ap* 
going  for  it,  and  to  shew  tbe  justice  of  it,  but 
was  covering  tbe  treason  of  his  heart,  and  un* 
der  pretence  of  justifying  one  Revolution,  was 
labouring  to  bring  about  another?  But,  what 
vain  imaginations  must  (losBess  those  minds^ 
wbich  can  flatter  themselves  into  a  belief,  that 
even  whilst  they  are  maintaining  principle^ 
that  tend  most  certainly  to  nndemune  thefoon- 
dation  of  her  mi^jesty's  government,  and  the 
Protestant  Siicceasion,  the  most  solemn  piotes> 
tatioos  out  of  the  same  mouth,  and  in  the  sama 
breath,  should  psss  for  an  atonement  with  your 
lordshipa,  or  give  satisfaction  to  any  that  near 
them? 

My  lords,  your  lordships  will  consider  tha 
evident  and  necesHury  tendency  of  the  doe* 
trines,  which  liaTe  been  preached  by  tbe  pri* 
soner,  and  have  been  again  asserted,  though 
not  openly  avowed,  in  their  full  extent  and 
consequence,  in  defence  of  this  Article.    Tha 
doctrine  of  abaolute  Non  Resistance,  the  oon* 
demnittg  tbe  original  contract,  renouncing  tha 
ancient  legal  constitution  of  tbe  government 
which  is  our  title  to  our  liberties,  are  positioas^ 
wbich  can  have  no  better  tendency,  than  to 
shake  the  present  settlement  of  tbe  crown,  and 
our  present  estaUit bment,  and  to  make  way 
for  the  pretence  of  a  natural  and  divine  right  of 
succession :  are  not  those  tbe  principles  taught 
and  avowed  by  Papists  and  nonjurors,   and 
whereon  their  hopes  are  founded?    And  ara 
they  more  wholesome,  or  less  dangerous,  when 
they  fall  from  the  mouth,  or  drop  from  the  pen 
of  the  prisoner,  or  are  asserted  in  his  Detence^ 
though  gikled  over  with  specious  pretences, 
and  under  the  umbrage  of  a  true  son  of  tha 
Church  ?    If  these  doctrines  of  unlimited  Nou 
Resistance,  of  a  sole  hereditary   and    dirina 
right  of  succession  to  the  crown,  sre  the  ver  j 
doctrines,  on  the  belief  of  wbich,  the  professed 
enemies  of  her  majesty  and  her  government, 
invioUbly  engage  themselves  against  her  titloi 
and  agamat  the  Protestant  Succession;  iftbesa 
are  the  tenets,  by  which  they  openly  condemn 
the  late  glorious  Revolution,  and  all  its  conse- 
quences :  from  which  part  of  Ibis  Defence  ctm 
your  lordships  collect  tbe  innocence  of  the  pri- 
soner ?    By  what  way  of  reasoning  can  it.  ba 
concluded,  tbat  the  aame  opiniona,  embraoed 
by  this  gentknoan,  do  not  mevitaUy  engage 
him  in  the  same  interest? 

Sir  Peter  King.  My  lords,  it  is  my  part  to 
Teply  to  the  Answer  tbat  has  been  given  by  the 
Doctor,  to  tbe  Charge  of  the  Commons  of  Great 
Britain,  with  relation  to  the  second  Article. 
When  I  was  entrusted  by  the  Commons  to 
manage  this  part  of  the  Charge,  1  both  quoted 
and  read  tha  passages  of  tha  SarmsB,  to  jnak» 
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|K>od  tbit  .charge;  I  did  not  desire  tfiat  any 
mte^  should  be  taken  upon  tmst,  nor  any  thing 
Teoeived  against  him,  but  what  appeared  fronn 
his  plain  express  wonts,  or  by  elear,  necessary 
nnd  unaToidable  eanseanence.  Indeed,  after 
the  whole  8ermon  had  been  read  by  the  clerk, 
1  thought  it  too  great  a  trouble  to  your  ford* 
nhips,  to  hare  the  clerk  read  over  the  particular 
))assages  again  at  the  table,  and  therefore  I  read 
them  mysdf,  tmlj^  and  fairlv,  as  they  were  in 
Ills  Sermon ;  ahd  if  I  had  done  otherwise,  the 
Doctor  and  his  counsel  would  have  set  me 
<igi)t.  I  agree  with  the  Doctor  and  his  conn- 
n»,  that  in  a  case  of  this  natore,  and  I  will  say 
forther,  in  all  cases  whatsoerer  relating  to 
mmes,  the  charge  must  be  maintiiln^  by  po- 
nitlfe,  plain  words,  or  necessary  and  nnaroid- 
•Me  inference,  such  as  no  reasonable  man  can 
"Withstand  the  light  of.  And  therefbre,  if  there 
uras  nothing  in  this  case  but  dark  hints,  strained 
Innuendoes,  and  forced  constriicfhins,  I  am 
sure,  neither  the  Compaons  of  Great  Britain, 
UO^  myself,  would  appear  befbreyour  lordsbips 
tHth  an  attempt  to  make  out  a  charge  of  this 
nature ;  if  it  IS  not  proved  by  plain,  positive 
mnd  esrpress  words,  or  necessary  and  unavoid- 
nble  infbrence,  I  am  sure  your  lordships  will 
tiever  convict  hhn;  becaute  it  would  not  be 
jttst  and  right  so  to  do.  It  is  a  |fervertin?  of 
<common  justice  to  cobdemn  a  person  without 
plain  and  direct  proof;  therefbre  What  we  re- 
present to  your  lordships  is,  that  by  pfob  and 
ilear  passages  in  his  ISermou,  he  is  guilty  of 
the  charge  in  the  seCtod  Arttde,  of  maintain- 
ht^,  That  the  tV>leraUon  granted  bylaw  is  on- 
reasonable,  and  the  allowance  of  fit  unwarriint<» 
hMe ;  and  that  he  is  a  False  Brother  with  rda- 
lion  to  God,  Religion,  or  the  Cfanrch,  who  de* 
fends  toleration,  and  liberty  of  consdence. 
'  When  the  Doctor  put  in  his  Answer  to  this 
Article,  he  had  not  fbund  ont  that  Ihere  was  a 
t6Teration  granted  by  law  to  the  Dissenters : 
hut  his  ooQnsel  havfe  now  fbund  it  out,  and 
thev  do  agree,  that  there  is  a  toleration  granted 
hy  law,  and  that  it  is  that  indulgence  which  is 
Contain^  in  the  act  made  in  Sie  time  of  the 
Irte  king  and  queen ;  but  they  insist  at  the 
iMime  time,  that  the  Doctor  m  his  Sermon  has 
not  condemned  or  censured  that  toleration ; 
Ihey  say  he  has  condemned  a  toleration,  but 
they  insinuate  there  are  two  tolerations  men- 
tioned in  bis  Sermon,  the  one  a  toleration 
granted  by  law,  which  he  aUows  and  approves 
of;  and  the  other  a  general  unlimited  tolera- 
tion, which  they  admit  he  does  condemn;  so 
that  we  are  now  agreed  npon  the  word  *  tole- 
*  ration,*  and  they  do  admit  that  he  doth  in  his 
Sermon  censure  and  Condemn  a  toleration; 
but,  say  they,  it  is  not  the  toleration  granted 
by  law,  because  be  took  care  in  his  8erroon 
that  his  ffenei*al  expressions  should  not  be  mis- 
construed, and  put  in  this  express  caution  in 
the  20th  page:-"  I  wduM  not  be  here  mis- 
understood, as  if  1  intended  to  cast  the  least 
faividious  reflection  npon  that  indulgence  the 
government  has^  condescended  to  give  them, 
whi(^  I  am  lure^ail  those  that  wish  weH  to  onr 


Cfaureh,  are  ready  to  gnpt  taw—dfuueal^ly 
scrupnloas ;  let  them  enjoy  it  in  the  full  ttnaittf 
the  law  has  prescribed."  This,  they  aay,  is  «i 
express  and  full  dedaratiMi  «f  his  maaoin^y 
that  he  Is  not  against  th»  pastioakr  Toleratim 
granted  by  law;  and  theicibra  ail  thoae other 
passages  in  bis  Sermon  candemniag  toleratiOB, 
are  to  be  applied  to  •'general  tdemtieoi  and 
not  the  particnlar  legal  one. 

When  I  made  ont  this  Charge,  I  roentioiiedl 
thfe  caution  of  the  Doctor's,  but  at  the  naoM 
time  submitted  it,  whether  sueh  a  general  «««• 
pression  as  that  is,  oonld  screen  him  fron  other 
plain  passages  in  which  he  has  condeamcd  tii# 
TVileration ;  if  In  other  places  be  has  couJoaiaoi 
it,  this  caution  is  but  *  proteatatio  oontm  Ih*- 
<  turn  ;*  an  oblique  deAmation  may  bo  ao  oii* 
itainalas<a  direct  ones  in  the  oommon  caoon  of 
scandal,  if  I  obliquely  defame  anotheri  and  tft* 
scribe  bin  to  that  it  tt  impeasiblo  hot  every  «ao 
most  know  him,  it  is  no  excuse  that  1  do  aat 
pofitively  aeouie  him;  «o  that  the  qswtiii 
will  be,  whether  the  De«tor  has  not  Id  ttr« 
ether  passages  cited  against  him,  pkoBly  mtt^ 
snrod  and  oondemned  thoTolentton  gimirtai 
by  law  P 

The  firatMnage  cited  ont  of  his  SenaoBy  to 
prove  ibis  charge  upon  him,  was  in  tho  tOkh 
page ;  I  trouble  yomr  krdshina  with  reoiKii|f  if 
again,  that  1  may  be  sure  to  do  him  no  h^nmyi 
the  words  are ;  *<  So  that  in  ail  thoee  cnaea  \it* 
fore-mentioned,  whosoever  presomeo  to  kmo* 
vate,  alter,  or  misrepreeent  any  point  iallMl 
Aitwles  of  the  Faith  of  oiir  Cbnrcb,  od|{M  to 
be  arraigned  as  a  traitor  to  oor  State  %  tiatuia* 
doxy  m  the  doctrines  of  the  oiie  natur»ll)r  m^ 
docmg,  and  ahnost  necessarily  inftrring  ranil« 
Non  and  high-tinason  in  the  other,  and  oaiiao<> 
qnentiy  a  crime  that  cencermithe  civil  Boagta^ 
trate  as  much  to  pimish  and  restrain,  as  the 
olesiaatical." 

t'he  former  part  te  relatSve  to  what  went 
Ibre;  the  ktter  part  is  a  general  issertioii,  iImI 
**  heterodoxy  in  the  doSrinee  of  the  Gliovvh 
infers  rebellion  and  high-treason  in  tbo  State.'* 

The  relative  part  of  this  clause  has  rohntaon  to 
die  several  doctrines  mentioned  belhre ;  ainoa^ 
which,  one  of  the  cases  and  instances  of  FWse 
Brotherhood  is,  **  the  affirming  that  the  dtTliio 
aiMMtoKcal  institution  of  episcopacy  is  n  movet 
doctrine,  not  sufficiently  warranted  hy  Serip*^ 
tnre;  Whoever  affirms  this,  isgniltvoifaii  in. 
novation  or  alteration  of  the  Artiden  oC 
Church/'  Now  the  Dissenters  of  ntt 
universally  hold  this  proposition,  and  tboy 
exempted  f\rom  subseribmg  the  S^  Article^ 
which  asserts  episcopacy :  "  but,"  saith  Hhs 
Doctor,  <'  thouffh  they  are  exempted,  yet  ^r|io» 
soever  asserts  this  proposition,  is  to  be  puni^tMjd 
as  a  traitor  to  the  State,  as  well  as  an  etiaui» 
to  the  Chorch.»» 

The  learned  civilian  of  connselfhr  the  Doctor 
says,  that  the  reading  the  whole  pasanm  ^|| 
show,  that  it  was  not  intended,  for  the  Dmnen- 
ten,  but  for  one  in  holy  ordera ;  that  if  aacii  an 
one  should  maintatu  this  doctrine,  he  vroiiNI 
be  an  apostate  from  his  own  onHcr;  aevr  tbia 
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tfii{P<iM|k<WMi|>»Uat«idsipp«ge8;  ftbw*- 1  ohmI  be  4bMMif ht  aboaiby  moientlin  and  im* 


Ipli^MocidMtd  ID  ittelfy  it  is  there  applied  to 

mM  My  orden ;  bot  ae  it  ataod«  in  reUttioa 

Hlftiidaiue  in  pege  10,  it  li  a  general  asser- 

|j«»ib8t  irheeaever  innDvatee,  or  aUen  that  Ar- 

ijde  0f  die  Cb«rch»  whiob  the  DiaKDtera  de, 

Ughtte  be  arraigned  aa  a  traitor  fo  the  State. 

ABitber  answer  |hat  bath  been  given  hereto, 

ill  diit  the  Deetoc  tbjere  means  those  who 

«»  Ar  iaoovatioDS  and  alterations  in  matters  of 

ttb  *,  wbich  cannot  raspect  the  Disseuters  or 

their  Toleratioii,  becaose  the  Dissenters  a^^pee 

vilfa  ibe  Church  in  matters  of  faith,  and  differ 

Bfilj  ie  natfm  of  discipline,    But  if  you  give 

diii  tsra  to  it,  it  alters  the  sense  and  meaning 

if  Ihs  Doctor;  for  he  is  not  speaking  here  of 

jwlUfs  of  faith,  in  ooDtradiction  to  matters  of 

djaapliae,  but  he  is  speaking  in  general  of  the 

iitides  of  Faith  of  our  Church ;  **  Whoever 

fmaMin  any  of  the  cases  before*mentioned 

Isiaaovate,  alter,  or  misrepresent  any  point  in 

tlisirtklcs  ef  the  Fiuth  er  oar  Churehrought 

iBhsairsigned  as  a  traitor  to  the  State/'  Now 

ffbst  aie  the  Articles  of  the  Faith  of  o«r 

fiiwrdi  r  Ane  they  not  the  thirty-nine  Articles  ? 

AKQOtthey  the  Articles  of  the  Faith  and  Re- 

iiKioQoftheChttrohr  Doth  not  the  thirtv  sixth 

CMoa  eipressly  require  the  clergy  to  subscribe 

ailliagly,  and  e9  «nisio,  that  all  and  every  the 

Artiefeiof  BebgioB,  h^g  in  number  thirty- 

MSi  are  agreeable  to  the  word  of  God  ?  Now 

tf  the  thirtyenine  Articles  be  the  Articles  of 

Fathof  eor  Church,  and  the  Dissenters  dis. 

Mate  the  thirty-sixth  Article;  and  if  for  that 

inofatioa  er  akeiiMion  they  are  to  be  ar- 

fiigned  ee  (niters  to  the  Stale,  what  then  is  be- 

eme  af  the  Toleration,  that  exempts  them 

imnthe  penalties,  and  from  subsonbing  the 

twItyrty-siKth  Article  r 

-  iats  the  general  preposiibn  immediately 

Mawiog  in  &e  same  clause,  viz.  **  Hetero- 

inj  IB  the  doctrine  ef  the  one,  naturally  pro* 

daeiBif,  and  alnaosl  necessarily  inferring  re- 

WHioo  and  high  treason  in  the  other,  and  con* 

iifMBtiy  a  crime  thai  concerns  the  civil  ma- 

firtiata  as  much  as  te  ponisb  and  restrain,  as 

Ifctseubwastifal;  1  do  not  remember  that  any 

MMrer  whatsoever  was  given  to  it  by  the  Doc^ 

i*r  er  hii  connsel*    And  I  pray  yoor  lordships 

ettt  |onr  eyes  en  this,  and  see  here  is  an  affir- 

Mim,  that  any  different  opinion  in  an^  of  the 

Mdas  of  the  Church,  is  a  crime  agaiaat  the 

ftitte.   New  aU  the  Dissenters  are  exempted 

ly  Ibe  Aet  of  Tolera^n  from  subscribing  tmee 

eMicks  and  an  half,  etibers  from  four  and  aa 

U^  sad  others  from  aU.     And  when  this  Act 

fnelathem  all  tbeae  exemptions,  shall  it  be 

timwd  that  this  heterodoxy  allowed  by  that 

Mth  high  traasen  and  rebeUien,  and  that  they 

*<|i[lit  to  be  arraigned  as  traitors?    I  sub* 

Ml  t»  every  <Nie's  judgment,  whether  any 

*>«einfaeaM»e  ptainagninattheToleralkm 


*  ^  next  passsfe  cited  out  of  his  Sermon, 
^|Mve  theefaafffe  ef  the  seeend  Article*  is  in 
J^ltthand  17th paffsar  ••  What  eeoM  net 
ll  miacd  by 
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casiooal  conformity ;  that  iS|  what  they  ootild 
not  do  by  open  violence,  they  will  not  fail  br 
secret  treadiery  te  accomplish.  I  f  the  Cburcli 
cannot  be  pulled  down,  it  may  be  blown  up  ; 
and  no  matter  with  these  men  how  it  is  ne- 
stroyed,  so  that  it  is  deetroyed. 

lay  lords,  here  is  aa  affirmation,  that  tolera- 
tien  was  doing  open  violence  to  the  Churclf, 
that  the  False  Brethren  had  i|  design  by  tole- 
ration lo  pnU  down  the  Church.  Now  the 
answer  given  lo  this  by  one  of  the  counsel,  is 
what  one  can  scarce  inbagine  he  was  serious  in, 
vii.  That  this  doth  net  ioggeettbeToleration  to 
be  unreasonable,  er  the  allowanoe  of  it  unwar- 
rantable, but  that  it  is  rather  a  commendation 
of  the  tolerataoo,  because  it  shews  that  it  could 
not  do  the  Church  any  hurt,  it  could  not  putt 
down  the  Church,  aind  therefore  they  have 
found  out  a  more  pestilent  way,  of  oeeasioiial 
cdnformity  and  moderation.  But  all  that  can 
be  collected  from  hence,  is,  that  toleration  is  a 
km  suceeasfbl  evil  than  moderation :  Tolera- 
tion was  a  stormmg  the  Church  bv  violence, 
and  an  endeavouring  lo  pull  it  down;  bol 
though  by  the  good  providence  of  God,  it  bath 
not  ImcQ  so  soooessfnl  an  evil  as  moderatisB, 
wbich  is  a  secret  treachery  to  undermine  thn 
Church,  and  blow  it  iq>,  yet  it  is  an  evil :  And 
lo  suppoee  the  Church  to  beeithet  pulled  down, 
or  blown  up,  which  way  soever  it  be  done,  it  ia 
so  great  an  evil,  that  everjr  vaember  of  the 
Chmrch  must  be  for  preventing  it,  and  using 
all  his  endeavoura  to  prevent  both  those  evils  ; 
and  therefore  to  represent  toleration  to  be  such 
aa  evil  to  the  Church,  aa  to  be  doing  epen  vio- 
lence lo  the  Church  and  pulling  it  down,  is  an 
undue  reflection  on  the  Fathers  of  the  Church, 
and  on  that  parliament  that  ^nted  that  tola* 
ration,  as  if  thev  coneurred  m  endeavours  te 
pull  down  the  Cbureh,  and  destroy  it. 

Anothel'  passage  in  page  14,  of  the  SermoW, 
was  cilsd  by  the  counsel  of  the  other  side,  as  a 
passage  cited  by  me  to  make  out  the  ehargw 
against  the  Doctor ;  but  herein  they  mistook 
me,  it  was  not  cited  by  me  for  that  purpose,  bat 
te  shew  that  the  Doctor  understood  the  Aot  ef 
Indulgence  to  be  a  Toleration ;  and  the  pas- 
sage was  this,  ^*  Certainly  the  Toleration  was 
never  intended  to  indulge  and  cherish  suck 
BQonslers  and  vipem  in  our  bosom,  that  scatter 
their  pestilence  at  noon  day,  and  will  rend,  dis-> 
tract,  and  confound  the  firmest  and  best  settled 
constitution  in  the  world." 

1  cited  this  passage  to  shew,  that  the  Doetor 
himself,  at  the  tiase  he  preached  this  Sermon, 
knew  what  was  meant  by  the  Toleration ;  and 
it  plaialy  proves  it,  and  the  Doctor  himself 
dom  not  now  disown  it  But  as  to  the  propo- 
sition itself  contained  m  that  jMrtof  his  Sermon, 
I  agree  frith  him  that  the  Toleratioa  was  not 
intended,  and  1  hope  will  never  be  made  use  of, 
to  support  Atheism,  Deism,  Tritheism,  or 
any  auch  monsters  and  vipers,  but  only  die* 
oenting  Pnlestants. 

-   The  next'  passage  I  cited  was  in  the  8th 
p^{«b     M  If  apoft  all  eeewioBa  In  eompl/ 
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'With  tbe  DineDten,  both  id  pubUo  and  prirate 
affairs,  as  persons  of  tender  consdenee  and 
piety,  to  proDoote  their  interests  in  elections,  to 
cneak  to  tbetn  for  places  and  prefermeats,  to 
defend  Toleration  and  Liberty  of  Conscience ; 
and  under  tbe  pretence  of  moderation,  to  ex- 
cuse their  beparation  and  lay  the  fault  upon  the 
true  sons  of  the  Cburcb,  for  carrying'  matters 
too  high  ;  if  to  court  the  Fanatics  in  private, 
and  to  hear  them  with  patience,  if  not  appro- 
bation, rail  at  and  blaspheme  the  Church,  and 
upon  occasion  to  justify  the  king's  murder;  if 
to  flatter  both  dead  and  li? ing  in  tlieir  fines, 
and  to  tell  tbe  world,  that  if  they  had  wit  and 
money  enough,  they  need  no  repentance,  and 
that  only  fools  and  beggars  can  be  damned ; 
and  if  these,  I  say,  are  the  modish  and  fashion- 
able criterions  of  a  true  Churchman,  God  de- 
lifsr  us  from  such  False  Brethren!''  '80  that 
Jiere  the  Doctor  makes  it  one  of  the  characters 
of  a  False  Brother  to  defend  Toleration,  and 
Liberty  of  Conscience. 

The  Answer  given  to  it  is  this,  that  where  the 
, doctor  blames  those  who  defend  toleration,  it 
is  not  those  that  defetid  that  only  and  sing^ly, 
.and  do  no  other  thing,  but  they  must  at  the 
.aame  time  not  only  defend  toleration,  but  ex- 
cuse the  Beparation,  ool  by  reason  of  the  To- 
leeation,  hut  by  laying  the  fault  on  the  sons  of 
the  Church  loir  carrymg  tbinga  too  high  :  He 
doea  not  blame  them  that  barely  justify  Tolera* 
tion,  unless  they  fall  too  on  the  sons  of  the 
Church  for  carrying  thhigs  too  high.  But 
.whether  or  no  that  place  is  capable  w  such  an 
interprstation,  your  lordships  will  be  the  best 
.iudges,  bv  looking  on  tbe  place,  and  consider- 
ing  whether  any  two  of  thooe  characters  are  to 
he  united  in  any  one  person  to  make  him  a 
False  Brother.  *  Whether  these  sereral  cha- 
jraoters  are  not  so  manv  ditferent  criterions  of 
False  Brotherhood  \  if'^he  does  not  defend  To- 
leration and  Liberty  of  Conscience,  if  he  does 
excuse  their  separation,  and  lay  the  fault  upon 
tbe  true  sons  of' the  Church,  for  carrying  mat^- 
ters  too  high,  &c.  They  are  all  different 
marks  of  False  Brotherhood ;  so  that  whoso- 
aver  defends  Liberty  of  Conseieuce,  and  the 
Toleration,  is  a  False  Brother. 

It  was  also  answered,  that  in  the  Act  of  In- 
dulgence there  are  a  great  many  restrictiona; 
and  therefore  this  paaiage  roust  be  understood 
of  a  Toleration  of  such  as  are  not  qualifled  by 
the  act  to  reoei?e  it ;  And  for  that  end  the  act 
was  read,  in  which  are  seferal  restrictions; 
and  the  Toleration  is  not  unlimited,  but  to 
persons  under  such  and  such  qualifications, 
conforming  tbemsel? es  to  the  rules  there  laid 
down.  But  what  foundation  is  there  for  this 
answer  in  the  passage  itself?  Doth  not  he  there 
condemn  Toleration  generally?  Doth  not  an 
unifersal  indefinite  proposition  include  all 
manner  of  Toleration,  whether  general  or 
special?  If  he  had  meant  it  in  this  restrained 
•ense,  he  should  then  ha?e  expreesed  himself, 
that  be  that  defends  Toleration,  except  such 
toleration  as  is  allowed  by  law,  is  a  False  Bro- 
ther ;  but  not  doing  so»  nut  expreasing  it  go* 


nerally,  it  is  plain,  that  he  has  coademBed  that 
Toleration  that  is  granted  by  law:  And  it  ii 
submitted  to  your  lordships,  that  this  is  a  plus 
proof  against  him  of  this  Artkde. 

The  next  passage  is  that  rdating  Is  the 
perfidiousness.  of  archbishop  Orindall,  in  de- 
luding queen  Elizabeth  to  the  Toleration  ef  the 
6ene?ian  disdnline:  The  Doctor,  in  bis  An- 
swer,  did  conoeire  he  had  good  authority  from 
history  to  make  out  that  assertion ;  but  wheUier 
be  bad  or  no,  he  did  apprehend  that  such  m- 
sertion  was  no  proof  of  bis  roaintainh^  or  saf  "> 
gestiog  that  tbe  present  legal  Toleration  was 
unreasonable,  or  the  allowance  of  it  luwar* 
rentable. 

1  did,  10  making  ont  the  charge,  agree  wiik 
the  Doctor,  that  whether  he  was,  or  wasMt 
mistaken  in  that  tact,  wss  not  the  material  pmat 
in  question ;  hut  that  he  had  put  it  on  the  right 
question,  whether  that  assertion  (tnie  or  falie) 
relating  to  archbishop  QrindaH,  was  acooden- 
nation  of  the  Toleration  now  granted  by  Uw? 
To  that  I  principally  applied  myself,  ts  ibew 
that  that  fiict,  as  stated  by  the  Doctor,  wai  a 
censure  of  the  Toleration ;  not  ibr^o^ 
the  same  time,  to  say  something  in  ftndicste 
c^the  memory  of  that  great  prelatp. 

But  now,  the  Doctor's  counsel  ^m  their  De« 
fence)  have  in  a  great  measure  quitted  tbs  Iros 
point  that  the  Doctor  rightly  pot  it  upon  ia  bii 
Answer,  and  instead  ofendeaTOoring  to  sbev 
that  this  is  no  reflection  on  tbeToleratieD,bsvt 
rather  endeayoored  to  ahew,  that  this  frctsf 
the  archbishop  is  triie ;  tliat  the  reasso  sf  m 
disgrace  was,  for  deluding  the  queen  to  ms 
Toleration  of  the  GeosTian  diadpline,  ^J^ 
giving  up  the  discipline  of  tbe  Church :  Tsit 
at  that  time,  there  was  no  law  to  indolge  M^ 
aepara^tion  from  the  Church  ;  and  therefore  nf 
the  head  of  the  Church,  under  the  qoeea,  to 
five  u|>  the  disoipHne  of  the  Church,  wsiu 
ilgh  crime  in  him ;  and  though  it  be  a  hsna 
term,  yet  it  waa  true  to  call  him  a  peffidioai 
prelate,  and  false  son  of  the  Church* 

For  this  end,  they  did  produce  and  read  twt 
letters;  the  one  from  queen  Eiiaabetb  totas 
bishops  throughout  England,  ibr  supprsMf 
the  exercise  called  prophesying,  and  itae  otb* 
of  the  archbiahop  to  the  council ;  and  cot  et 
these  two,  tbey  say,  there  is  proof  out  of  «• 
archbiahop's  own  month,  that  tbe  rcafon  why 
he  waa  under  a  auspension,  was  for  ddiMMf 
her  majesty  to  permit  a  Toleration  of  tbe  0»| 
nevian  diaeipline ;  and  that  be  acknowlsdgn 
the  justice  of  his  punishment  for  ihst  er«* 
And  they  further  aggravate  it,  that  it  woaWM 
an  invidious  reflection  on  the  character  erw 
glorious  queen,  that  she  shouM  cause  an  ana* 
bivhop  to  be  auspended,  for  proaecotiog  Jwf 
the  lulian  for  having  two  wives,  or  fcrasi 
giving  up  the  palace  at  Umbeth  to  the  ewl « 
Leicester:  AsU'Ihadin8inualed,Qrcsnkllia«« 

imagined,  that  the  apparent  viaible  «■**" 
the  disgrace  of  the  archbiabop,  ^^^^Jt* 
things  r  No ;  it  omnot  be  thought  I  «|""M* 
Tbe  apparwit  iMUe.  caoae  of  Oriiiddl^*'' 
giaca  wat|  a*  dbobtrlba  «M0Uiaginf  «•  "^ 
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enrdKetUed  propbesyiiig;  and  qneen  EliEa- 
Mfaar  DO  other:  Bot  y«l  the  real  spriD^, 
the  werpt^hiilory,  and  tme  reaaon,  was  the 
■tiiee  of 'the  earl  of  LeKoeiler,  who  had  the 
IMM  power  and  credit  at  that  tioM  with  the 
fKn.  The  good  archbbhop  hfd,  hy  hia  pro- 
neoiNa  of  Jiuio  the  Itahaa  phvaician,  and  b^ 
JiJiKAisal  to  alienate  Lambetn,  oiended  this 
gnil  etii,  who  thereupon  meditates  revenge 
miaA  him :  And  knowing  the  archbishop  lo 
W  a  [peat  fimmter  and  prooioler  of  the  exer- 
am  mieA  prophesyings,  which  were  ht  froia 
\m%  esnrentieles,  or  parts  of  the  Oenerian 
&e»lioe;  he  misrepreBenta  these  to  the  queen, 
tsd  by  those  means  incensedthe  qoeen,  and  the 
fmswBs  angry  with  the  archbishop,  only 
a^aeoount  of  these  prophcsyings.  But  these 
BBRpresentations,  that  mcensed  the  queen, 
kd  not  keen,  if  the  archbbhop  had  not  first  ia- 
snRd  Leieuter  in  the  foreoientioned  two  par- 
linlin.   To  make  this  out  to  be  the  fact,!  de- 
are  jfoor  lovdahip^'  patience,  whilst  I  refer  to 
eae  or  two  histories  m  good  credit.    Fuller,  in 
*e  Mb  book  of  bis  Ecclesiastical  History,  p. 
190.  after  he  hath  ledted  a  hmg  letter  of  Grin- 
MPs  to  the  queen  about  this  matter,  thus  oon- 
dadee :  '^  Alas !   all  in  vain :  Leionter  had  so 
ilM  her  majesty's  ears  with  complaints  against 
Isa,  there  was  no  room  to  reoeiire  his  pimtion. 
Isieed  Leicester  cast  a  covetous  eye  en  Lam- 
hab-Hsuse,  aUemg  aa  good  aigumcnts  for  his 
ittejaiag  theieor,  as  erer  weie  urged  by  Ahab 
ftr  Nab^'s  vineyard.    Now  Grindall,  though 
mnlly  condemned  for  remtssness  in  this 
nsd,  (porting  with  more  from  his  see,  than 
uptr  bis  sucoaasora  thanked  him  for)  stoutly 
tffaitd  the  alieiiating>  of  this  bis  principal  pa- 
M,aad  madetheUosstriaBnarty  tomaboe 

•  This  is  as  ezpiess  an  aoooont  as  can  be,  that 
iie  was  one  of  the  secret  springs  of  that  prose- 
mioa:  and  aa  for  the  other,  that  he  earned  on 
fcpwsccution  against  Julio,  that  is  taken  no- 
tittof  by  theaame  author,  in  page  163,  and  by 
Cnrisn,  m  his  History  of  queen  Blixabetb, 
■Mather  authors  :  so  that  the  trueaecret  rea* 
«aaf  Grindall's  dis^rraoe,  was  not  for  tolera- 
1*1  the  Genevian  thaciplioe.  And  indeed  it 
VMM  be  a  paradox,  that  the  earl  of  Leicester, 
vhowisthe  great  patron  and  support  of  the 
^Britmo,  shoQid  nm  down  this  archishop  for 
Mooursfnaff  of  Puritanism.     Can   that   be 


vaoiungiBff  or  trumanism.  kmd.  tnac  oe 
*>"gbt?  No:  it  shews  plamly,  that  there 
vasseme  other  reason.  And  it  is  no  reflection 
i  «fMea  Elinbetb,  that  she  was  deceived  by 
I  ^  euarepreaantatioD  of  a  person  on  whom  she 
tMbcly  relied.  Princes  are  not  exempt  from 
we  oommon  fraihiea  of  huiban  nature,  and 
■iy  Wonpsaad  on  by  those  whom  they  most 


fial,  my  kirda,  without  eonsidering  the  la* 
ef  Usdisgnoe,  let  us  consider  the 
a,  which  waa  known  only  to  queen 
_.  Do  the  letters  (which  they  have 

^liiiLil)fnve,  that  the  archbishop  suffered 
^~~  the  queen  to  the  talenHon  of  the 
>l  ltappcinibeNby,that 


queen  Elizabeth  waa  \9iapleasf d  at  those  excr- 
eiaes  called  pronheayings,  which  the  arcbbt- 
shop  eDCoura^dand  favoured ;  but  it  ia  a  great 
mirtake  to  thmk,  that  those  propbesjings  were 
conventicles,  tir  assemblies  of  Puritans  :  they 
were  really  meetings  of  the  parochial  clergy 
ofthe  Church  of  England,  (which  since  have 
been  called  conferences,)  to  improve  one  ano- 
ther in  the  expounding  of  the  Scriptures.  The 
manner  of  these  prophesvings  was  this :  the 
minister  within  each  arch-deaoonry,  or  some 
other  precinct,  met  on  some  week-day,  in  the 
most  noted  place  in  that  precinct ;  some  an« 
dent  grave  mmister,  appointed  by  the  bishop, 
did  preside :  then  every  minister  snccessively 
(the  youngest  still  beginning)  did  handle  some 
texts  of  mipture,  shewing  the  sense  of  the 
place,  the  propriety  ofthe  words,  the  diversity 
of  interpretation,  tne  virtues  enjoined,  and  the 
vices  prohibited.  No  layman  was  ever  soflereA 
to  speak,  nor  any  clergyman  unless  first  li» 
censed  by  the  bishop.  This  was  that  whicli 
they  cafied  propbesjring,  and  continued  about 
two  hours ;  and  then  the  conclusion  was  with 
a  prayer  for  the  queen  and  all  estates,  as  is  ap* 
pointed  by  the  book  of  common -prayer,  and  a 
psalm.  Now  can  any  one  think,  this  was  aa 
encourageniientof  the  Genevian  discipline  f 

The  parochial  clergy  met  by  consent  of  the 
biafaop,  and  discoursed  about  the  meaning  of 
aome  text  of  Scripture,  and  closed  with  s 
prayer,  as  is  appointed  in  the  common-prayer 
book,  and  with  a  paalm :  and  can  this  be  said 
ia  be  encouraging  the  Genevian  disdj^lineP 
Can  this  be  caUed  the  holding  of  conventicles  ; 
or  receding  from  the  discipline  ofthe  Church  P 
Nothing  like  it :  though,  if  it  were,  it  appears 
by  the  letters,  that  he  did  not  delude  the  queen 
to  encourage  the  Genevian  diacipline.  No;  if 
this  was  the  Genevian  discipline,  the  queen 
would  not  be  deluded  by  him ;  and  because  he 
would  not  obey  th^  queen  in  suppressing  these 
pn^esyings,  this  was  the  apparent  cause  of 
nis  du^gracc 

As  to  the  letter,  because  it  is  said  the  areh- 
biahop  owns  his  crime ;  how  does  he  do  it  ?  •*  I 
cannot  deny,"  says  he,  *'  but  that  I  have  been 
commanded,  both  by  the  queen's  majesty  her* 
self,  and  alao  by  divers  of  your  honourable 
lordsbipa  in  her  name,  to  suppress  all  those 
exercises  within  my  province,  that  are  com« 
OMmly  called  prophesy  ings."  He  did  not  deny 
the  queen .  bad  given  him  that  command,  or 
that  he  did  not  comply  with  it :  '<  But,"  saith 
he,  *'  1  do  protest  Mfore  God,  the  Judge  of  all 
hearts,  that  I  did  not  of  any  stubbornness  or 
wilfulness  refuse  to  accomplish  the  same,  but 
only  upon  conscience :"  and  goes  on  and  shews 
the  reasons  on  which  that  conscience  waa 
founded.  He  denied  it  not  out  of  stubbornness 
or  disobedience,  hot  out  of  a  persuasion  of  con* 
science,  because  he  found  it -profitable  and  uae^ 
fnl  io  the  Church.  Well,  bow  did  he  behave 
hinoself  under  this,?  <*  And  whereas,"  says  he, 
•*  1  have  sustained  the  restraint  of  my  liberty, 
and  sequestration  of  my  Jurisdictwu,  now  by 
the  spaoe  of  six  VMNiths  i  1  am  so  for  from  re* 
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pining  4hereat,  or  Ihinlcing  myidf  iDJmioiMiy 
or  hmly  deah  withal  tbereiD  at  her  miijefty's 
liaodf,  tbat  I  do  thankfully  embraoe,  and 
franklv,  with  all  hamility,  acknowlcdgpe  her 
princely,  grracHni%  and  rare  clemency  toward 
me ;  who  naving  aatbority  and  power  to  ha^e 
imed  greater  and  sharper  seTerity  against  mei 
and  for  good  policy  and  example  thinking  it  so 
expedient,  haih  notwithstanding  dealt  so  mer- 
cifultv,  mildly  and  gently  with  me." 

What  language  more  Decomiog  a  grave  pre* 
late  oonid  be  uMd  ?  He  patiently  sabmiis  to 
Iter  majesty's  authority,  neither  murmnring, 
•nor  obstinate :  bat  there  bein^  a  superior  obli* 
gation  of  conscieBce,  which  i\  was  not  in  the 
power  of  any  man  to  dispenee  with,  he  thinks 
bimself  obliged,  as  a  true  example  to  all  clergy* 
men  and  others,  to  submit  to  the  dictates  ofhis 
conscience;  but  still  with  patience, calmness 
fnd  obedience. 

Is  there  any  thing  in  this,  that  looka  like 
giving  np  the  interests  of  the  Chnrcb  f  Not 
only  this  ^pood  archbishop,  but  several  others  of 
the  best  bishops  of  those  tiroes,  had  these  exer- 
cises in  their  dioceses,  and  concwrcd  with  him 
in  the  encouragement  of  them.  And  can  it  be 
thought,  that  those  bishops  who  were  exiles  in 
queen  Mary's  time,  and  were  afterwards  the 
kapi^y  and  gtortous  instruments,  under  God,  in 
•ettlmg  the  Liturg;y  and  the  Avtiehss  of  the 
€hureh,  were  for  giving  np  the  establisli»c»t 
#f  the  Church,  by  introducing  tbat  whksh  is 
now  iusmuated  to  be  the  Oenevian  diseipline  f 
But  those  bishops  then  thought,  it  was  a  likely 
IRay  to  make  an  bonest,  learned,  and  laborious 
clergy.  Is  there  any  thing  in  this,  to  occasion 
the  calling  him  a  perfidious  prelate  f  A  perfidi* 
mis  man  is  ho  that  violates  his  consoience,  to 
obtain  a  temporal  end ;  but  he  chose  to  kise  the 
queen's  ikvour,  rather  than  part  with  a  good 


I  never  found,  that  ardibtshop  Grindall  was 
over  spoloe  hardly  of  by  Hoy  English  divine  of 
oredit,  till  the  time  of  archbishop  Laud ;  and 
then,  to  extol  archbishop  Laud  for  an  active, 
sealons  prelate,  it  became  the  fashion  to  run 
down  hiepredeoessor,  Abbot,  as  a  remiss  man, 
to  oourt  the  present  archbifihop,  by  detracting 
firom  the  memory  of  the  last.  And,  to  carry 
on  the  comfilinMnt,  m  parallel  was  made  be- 
tween atchbishop  Grindall  and  his  successor 
Whitgfift.  1  only  mention  this,  to  shew  that 
for  a  long  time  the  memory  of  that  good  arch- 
Idahop  washed  in  esteem ;  and  he  was  always 
Idoked  upon  as  a  principal  father  of  the  Refer- 
mation'Of  the  Church,  before  this  time. 

But,  my  kwds,  it  is  now  time  to  come  to  the 
main  point;  and  tbat  is,  whether  er  no  the 
doctor's  representation  of  archbnhop  Grindall, 
as  a  fakff  son  of  the  Church,  and  a  perfidious 
pnsMs,  Jbr  doing  what  he  kys  to  his  ehargef 
•uil^  whether  his  commendattoo  of  queen  £li- 
mbeth,  for  the  resolntwn  she  took  tf>  suppress 
thd  Dissentoit,  and  Ibr  her  pnidenen  in  eswr- 
oising  wholesome  severities  on  themi  whereby 
the  orown  sat  easy  on  h^  head,  he  a  oensiMW 
•r  ModmrnialMD  of  the  )»r«Miit  TTolifeilioa  f 


As  to  this,  th^  counsel  for  the  Dsstorfint 
say.  That  in  queen  Biizabeth's  time,  schiiai 
was  in  its  inlaiNcy ;  the  number  of  JMskdIubi 
were  but  few,  ami  therefore  the  exeicisnigof 
severities  at  that  time  was  wholesome,  bssiuM 
it  might  have  crushed  them  in  their  begipni^g, 
and  prevented  the  growing  encroadiaMnIi  nf 
those  persons :  but  at  the  time  when  the  Act  of 
Toleralioo  waa  made,  the  Dissenters  wen  is* 
creaaed,  and  wene  possessors  of  great  pioptrly, 
and  it  was  reasonable  to  grant  them  a  tolov 
tion ;  for  it  might  be  a  distuihaooe  to  the  ilste^ 
to  exercise  those  aeverities  uf»on  tbeoii  whiok 
might  have  been  safely  done  in  the  tiaie  of 
quern  Elizabeth,  when  schism  was  in  its  is- 
taney,  and  their  numbers  few;  and  ihmm 
the^  infer,  that  what  was  spoken  of  the  Tsls> 
ration  then,  cannot  be  applied  to  the  Tokiatita 
now. 

Bfy  lords,  supposing  the  fact  to  be  tme,tbci 
it  follows,  that  the  justice  and  reasonablssMi . 
of  the  present  Tolemtioo  depends  only  eo  tlw 
strength  and  number  of  the  Dissenters :  vlmi 
they  are  strong  and  numerous,  then  tb^  an  It 
be  tolerated  and  permitted ;  but  wba  thdr 
numbers  decrease,  and  it  shall  be  aUsged  tint 
tbev  are  but  iem^  then  tbey  are  to  be  crmbedi 
and  the  ^  wholesome  severities'  arotobermevf4  . 
upon  them  again ;  notwithstanding  ^1^  sif^ 
amble  of  the  BiU  to  prevent  Ooeasienal  (W 
fermity,  which  says,  «« That  peraaculisn  fw 
conscience  only,  is  dhneocly  contrary  Is  tbt 
profession  of  the  Christian  religion,  and  parti* 
calarly  to  the  doetrtne  of  tho  Church  of  £af* 
land,  and  that  the  Act  of  Toleralioo  ongbt  Isil 
inviolably  preserved."  1  f  ii  ought  to  be  iBfi»' 
lably  preserved,  then,  whether  the  DisseaMi 
in  Englaml  be  raeio  or  leas,  tftwy  ought  to  lit 
tolerated. 

Tbis  brings  to  my  mind  tho  nemorsMeedict 
that  was  published  by  the  Frenoh  king  far  fs- 
versing  the  edict  of^  Nants,  in  Odsher,  16M, 
the  preamble  of  which  edict  recites,  ''  That  kf 
reason  of  the  great  troubles  and  wars  eeossiiB- 
ed  by  thooe  of  the  reibrmed  idigion,  bii 
grandfiither  Henry  tho  0th,  had  ffiven  them  li> 
berty  by  the  edict  of  Nnnls,  letamioff  notnilh- 
standing  a  design  of  bringing  aU  fanok  agsinlt 
the  Romish  Church ;  and  hia  father  and  hsv- 
self  had  had  all  along  the  samo  design ;  sad 
that  in  his  Itme  the  best  and  gnaafeest  psit  <f 
the  Protestants  were  oaoveited  to  the  Catbslis 
faith,  and  that  by  reason  thereof  the  eMonte 
of  that  edict  was  become  of  H>aee;  andtho^ 
fore,  entirely  to  wipe  o«t  the  meuMry  of  thsss 
troubles  and  confusions  whish  tho  lirotsMrts 
had  oceasmned,  he  thereby  revoked  that  edist^ 

May  it  not  be  said  in  thiacnae,  iMiiaqiMM 
EltzabetliHi  time,  beoaoae  the  trnta^  ef  Dia» 
senters  were  few,  therefore  those  severities  wem 
good;  and  that  when  the  Xsiesatiao  Ant  wal 
made,  there  were  ginotu'  nnmben,  and  diBi» 
fore  .those  severities  were  then  fit  Urhetshco 
away  |  hi>t  new  the  Disscateiw  an  "but  ^ 

2'  pain,  thsvefore  it  moy  be  flttantvin  tadnai 
verities  again. 
AoqOm  mmmmt  ^t  balk  ^euB  fivfBi «% 
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Thit  k  qTMB  EKnbelh't  time  there  wait  no 

iBlenlisD  cMiUkhed  by  law,  and  mil  the  Doc- 

InriiMiLit,  was  to  excite  the  mamtrates  to 

pi  liie  lawa  in  exeeutioii  a^net  tadi  oAmden 

amvaot  exempted  by  tiie  Toleration  Act.  But 

Inkak  to  your  lordshtpa,  whether  the  words 

in  opaUe  of  that  interpretation.    Here  is  a 

cooioiaMittion  of  the  piety  and  zeal  of  qneen 

Rittleth,  who  resolved  entirely  to  suppress 

IfceDiMters,  and  she  in  her  prudence  pnt 

teewhofesoMesererities  in  execution.  Wtiat 

Ihtit  wboieeoiiie  sercrities  were,  yonr  lord- 

Ai^  hare  been  told ;   they  were  hanf^ing, 

baniBr,  abjoration,   confiscation,  imprison*- 

iDcsl,  M  of  estate,  Kbert^  and  Kfb :    I  say  no 

Doie  of  them ;    bat  I^teliere  there  is  not  one 

smM  here,  but  W  these  severities  were  to  be 

mtted  on  him,  woald  be  fir  from  thinking 

ttem  wholesome,  and  desire  to  be  excused 

ftttn  tiieni.    I  wonM  not  be  thought  in  any 

lUagto  reflect  on  the  meniory  of  tmt  glorious 

nmi,  who  waa  so  eminent  an  instrument  of 

uod,  to  deKver  this  kingciom  from  Popery, 

Inm  the  power  erf  Spain,  and  to  settle  the  Pro- 

toliDt  religioD  sunong  us-;  but  it  must  be  con- 

AiKd,  thero  were^hese  spots  and  blemishes  in 

kr  reign,  permitted  by  Ood's  providence  for 

vhecra  and  pttrposes ;   and  this  should  raise 

Mfgridtodeto  Almighty  Qod,  and  our  thanks 

lib«  present  maiesty,  whose  reign  hath  et* 

Med   her   predecessor's  queen  EMzabeth, 

vitboat  being  chequered  with  any  of  those 

1^  or  stains.    And  as  queen  Elizabeth  pre- 

aned  this  kingdom  fh)m  the*  monarchy  of 

fpsia,  so  her  majesty  has  preserved  us  miq 

m  anilsd  power  of  Prance  and  Spain,  been  the 

tsrarof'her  enemies  abroad,  whilst  at  the  same 

tiaie  she  has,  with  universal  clemency  and 

jvlioe,  dierished  and  protected  ail  her  sutyect« 

it  beme;  and  as  by  these  means,  she  has  en- 

ngcd  m  the  attooffest  affection  llie  hearts  of  all 

icr  people,  ao  bo  doubt  they  will  always  con- 

tisaelDTetaio  the  strictest  duty  to  a  queen, 

who  bath  been  ao  anlveteily  good  to  aM  her 

The  bat  part  of  the  Cham  is,  that  the 

Hieior  atita  it  ia  the  duty  or  superior  paa- 

iais  Is  thunder  out  their  ecclesiastical  ana- 

0KBIU  against  persons  entitled  to  the  benefit 

tf  the  Toleration;  and  insolently  dares  or  defies 

iiy  power  on  earth  to  reverse  such  sentences. 

One  of  the  coonael  said,  that  the  thundering 

M  those  anatlMBias,  is  no  nmre  thsu  deelar- 

■flhejodgments  of  God  denounced  in  Scrip- 

htfs  a^nnst  the  wickedness  of  men ;  and  that 

ke  doireB  tlie  superior  pastota  to  denounce 

Aen,  bscanso  the  greater  the  authority  of  the 

Msa  denouncing  them  is,'  the  greater  in- 

asacetbey  will  have  on  the  minds  of  the 

Ftple.    But  the  anathemas  he  tfxcltes  them 

!•)  aie  eeelesiastical  anadiemas,  which  are 

fhialy  eedesiaatical  censures  and  exeommu- 

Mms;  it  is  a  plain  exciting  the  superior 

pxtots  to  denounce  excommunications  and 

^eecMaatical  censures.    It  is  said,  that 

w>  expression  is  tied  up  only  to  those  anatbe- 

'  te  and  ftsttteaoei  that  are  ratified  in  heaven, 


and  tfioie,  they  say,  no  power  on  earth  can 
reverse.  I  shall  not  enter  into  that  question, 
whether  this  is>  a  pfoposttion  strictly  iust  ia 
divinity :  all  I  shall  say  as  to  that,  is  this, 
that  all  who  have  wrdte  the  highest  of  the 
power  of  the  keys,  allow  and  maintain  that 
there  is  a  double  power,  a  power  of  remitting 
as  well  as  retaining,  of  kKMing  ss  well  as  of 
binding,  of  opening  aa  well  aa  of  shutting, 
both  exercised  by  the  Chmr^b  on  earth.  If  tno 
superior  pastor  has  for  good  cause  bound  or 
shut  any  person  out  of  the  Church,  that  sen- 
tence is  ratified  in  heaven ;  but  yet  notwith- 
standing, if  that  person,  so  censured,  refhrma 
and  amends,  and  the  Church  on  earth  restore 
him  again,  the  first  ^tenoe,  thongh  ratified  in 
heaven,  itf  vacated  and  done  away  by  tho 
Church's  power  on  earth. 

But  this  is  not  the  matter  now  before  yonr 
lordships ;  the  question  is,  whether  he  excitei 
the  superior  pastors  of  the  Church  to  thunder 
ont  their  anathemas  against  persons  that  are 
entitied  to  the  Toleration ;  and  I  think,  that 
tie  does  so,  is  owned  hy  his  counsel ;  ibr  they 
Say,  that  schism  doth  expose  a  man  to -the 
censures  of  the  Church;  that  the  D;ssentera 
were  schismatics  befbre  the  Act  of  Toleration, 
and  that  that  Act  does  not  excuse  the  schism  ; 
and  therefore  remahdng  schismatics  still,  tiiey 
are  still  Kable  to  the  censures  bf  the  Church : 
now  1  do  agree  with  Uie  Doctor,  that  the  Act 
of  Toleration  hath  made  no  alteration  as  to  tho 
tin  of  schism ;  if  the  Dissenters  were  scbia* 
matica  before  the  Toleration,  they  are  schis- 
matics stin ;  and  taking  that  fin*  granted,  then 
here  is  the  force  of  the  Doctor^s  argument : 
the  Dissenters  were  schismatics  before  (he  Act 
of  Toleration;  as  thej^were  schismatics  be* 
fin«,  so  they  are  schismatics  still;  it  ia  tiio 
dutr  Wf  all  superior  pastors  to  thtmder  ont 
their  anathemas  aeainat  schismatics:  when 
they  thunder  out  uose  anathemas,  they  aro 
ratified  in  heaven;  whatever  is  ratified. itt 
heaven,  no  power  on  earth  can  reverse ;  tiiere* 
ibre,  though  the  Dissenters  be  exemptod  firoot 
human  penalties  by  tfatf  Toleration- Act,  an4 
are  thereby  preserved  in  the  iVee  exercise  oC 
their  religion  and  consciences;  jret  notwitli- 
standing  tnat,  let  the  superior  pastors  do  fhenr 
doty,  and  thunder  out  tneir  anathemas  against 
them,  and  let  any  power  on  earth  reverse  those 
anathemas  If  the^  can.  Now  can  there  be  a 
more  plain,  positive  and  direct  proof  of  tbia 
part  of  the  Article,  than  this  is  f  Can  an; 
thing  be  a  clearer  evidence  to  prove  tbia  hnt 
part  of  the  Char^  against  him,  that  he  sug* 
gests  and  maintamSf  tliat  it  is  the  duty  of  su- 
perior pastors  to  thunder  out  their  ecdeifiastical 
anathemas  against  penans  entitled  to  the  be- 
nefit of  the  Toleration-Act,  and  that  he  inso* 
lentiy  dares  or  defies  any  power  on  earth  to 
reverse  such  sentences  ? 

My  lords,  this  ia  what  I  have  to  ofkt  by 
way  of  reply :  there  is  a  gentieman  to  coma 
after  me,  wno  will  amply  supply  what  f  hav# 
omitted,  and  therefore  1  shall  not  trouble  y  oar 
lordships  ooy  ftoliar. 
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[Then  tbe  ^rds  adjourned  to  (heir  House 
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Tenth  Day. 
"Ftiday^  March  10. 

•  _ 

The  Lords  ooming  down  into  Wesdninstor- 
han,  and  being  seated  in  the  manner  befbre- 
menlioned,  proclamation  was  made  bj  tbe  Ser- 
jeant at  arms  as  follows : 

Our  sovereign  lady  the  queen  doth  strictly 
charge  and  oommaDd  all  manner  of  persons 
|o  keep  silence,  upon  pain  of  imprisonment. 

Then  another  proclamation  was  made : 
Deary  Sachererell,  Doctor  iu  Divinity,  come 
forth,  save  thee  and  thy  bail,  else  thou  for* 
feitest  thy  recognizance. 

Tbe  Doctor  appearing  at  the  bar  aooordingly, 
vith  bis  Gounsa  as  before : 

l^d  Chancellor,  Gentlemen,  you  that  are 
Managers  for  the  House  of  Commons  may 
procedl  in  your  Reply. 

Mr.  Cooper.  My  lords,  when  by  command 
of  the  Commons,  1  spoke  to  your  lordships  a 
few  days  since,  in  maintenance  of  tbe  second 
Article,  towards  the  conclusion  of  what  I  then 
said,  I  presented  to  your  lordships  a  short  view 
of  what  I  apprehended  we  might  reasonablx> 
expect  wouki  be  the  consequence  of  the  Doc- 
tor's bitter  invectives  against  the  Act  of  To- 
leration, and  the  persons  intended  to  be  pro- 
tected by  it.  1  likewise  took  notice  of  those 
heats  and  disputes,  of  the  feuds  and  animosi- 
ties, which  were  then  apparently  stirred  up 
throughout  the  kingdom. 

I  am  sorry  to  have  so  early  an  occa^on  to 
fay,  that  my  apprehensions  in  this  particular 
ivere  so  well  grounded :  ^our  lordships  have 
sec^,  that  this  seditious  hbel,  under  thespe- 
cioBS  title  of  a  Sermon,  calculated  to  seduce 
and  delude  the  rabble,  has,  even  during  the 
oontinuance  of  the  Trial,  produced  <  an  actual 
Rebellion ;  in  which  several  places  of  religious 
worship  (appointed  for  those  persons,  who  are 
by  law  tolerated  and  allowed,  but  have  the 
misfortune  nevertheless  to  be  represented  by 
Dr.  Sacheverell  as  necessary  to  be  destroyed) 
have  been  accordingly  pulled  down,  and  burnt, 
10  defiance  of  the  supreme  power  of  the  king- 
dom ;  and  this,  my  lords,  at  the  instigation  of 
one  who  would  bie  thought  an  advocate  for 
Passive  Obedience. 

I  could  wbh  the  prisoner's  indiscreet  beha- 
viour (which  seems  to  have  abused  the  liberty 
with  which  vour  loidships  have  indulged  him) 
may  not  unhappily  have  given  some  occasion 
to  tne  outrage  ancf  violence  of  late  committed, 
notwithstanding  the  apology  he  has  made  in 
this  particular. 

.  Sure  I  am,  that  discord,  which  flames  in  the 
kingdom,  was  unheard-of  among  us,  until  the 
Toleration  was  thus  publicly  and  seditiously 
branded  ;  until  Dr.  Sacheverell  had  presumed 
to  represent  it  to  the  people,  it  is  impossible  to 
lay  how !  without  referring  to  his  whole  libel. 

Mis  counsel  have  observ^i  t|^at  the  second 
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Article  contains  several  charges,  and  have  ia^ 
sisted  that  the  passages  given  in  evidence  bf 
the  Commons,  are  not  sufficient  to  maiouia 
the  first  and  second ;  and  as  to  the  \hird  wd 
fourth,  they  seem  rather  to  justify  than  dett| 
those  branches  of  the  charge. 

My  lords,  the  Commons  apprehend,  not- 
withstanding what  has  been  said,  first. 

That  Dr.  Sacheverell  has  plainly  suggesbd 
and  maintained,  that  the  Toleration  grsoted 
to  Dissenters  is  unreasonable,  and  the  sll4»w<« 
ance  of  it  unwarrantable. 

This,  my  lords,  we  insist  he  has  done,  aot 
in  ambiguous  or  doubtful  words,  not  in  qb« 
certain  expressions,  but  in  direct  and  pontif  • 
assertions. 

The  counsel  admit,  that  to  speak  agaiy»ts 
law  in  being  cannot  be  justified.  Tbe  Act  of 
Toleration  is  not  only  a  law  in  being,  but  if  s 
law  whksb  has  visibly  attaioed  the  end  for 
which  it  was  made ;  that  is  to  say,  by  giving 
ease  to  scrupulous  consciences  in  tbe  ezerciie 
of  religion,  it  has  proved  an  efl^toal  meam 
to  unite  her  majesty's  Protestant  sul^iecUia 
interest  and  affection. . 

Yet,  my  lords,  this  law,  which,  by  tbea« 
perience  or  more  than  30  years  has  been  foind 
so  useful  and  necessary,  hath  been  traduced 
and  arraigned  by  the  prisoner,  both  fropi  tiis 
pulpit,  and  the  press,  with  a  malidoos  and  «-s 
ditious  purpose,  to  destroy  the  public  peiot. 
and  security  of  the  kingdom. 

This  offence,  it  seems,  is  of  too  hig[h  analare 
to  be  justified  by  the  piisooer  and  his  oonoiel, 
and  therefore  it  is  thought  more  expediest  Is 
deny  it.  The  turn  that  is  given  is  tbis;,aty 
they.  Dr.  Sacheverell  affirms  nothing  tooch^ 
ing  legal  Indulgence  or  Toleration,  but  all 
that  he  has  said  respects  only  miiversal  To- 
leration. 

My  lords,  I  thought  I  bad  obviaied  thtfi 
excuse,  by  observing  that  this  notion  of  oai- 
versa!  Toleration  has  been  conceived  and 
brought  forth  since  the  Impeachment. 

However,  1  am  willing  to  enter  into  tba 
question :  whether  the  Toleration  mentioned 
in  the  jibel,  is  intended  or  can  be  understood 
of  universal  Toleration. 

Fol.  34.  Your  lordships  will  find  Uiess 
words :  **  Nay,  how  they  have  advanced  then- 
selves,  from  the  religious  liberty  our  gradout 
sovereign  has  indulged  them^  to  claim  a  civil 
right,  as  they  term  it,  and  to  lustle  tlie  Church 
out  of  her  establishment,  by  hoisting  their 
Toleration  into  iu  place."    (Vide  Sermon.) 

My  lords,  will  any  man  oeviate  so  far  irpm 
sense,  as  to  say,  that  the  Doctor  here  meant 
universal  Toleration,,  in  the  sense  the  Doctor 
and  his  counsel  have  defined  it  ?  Is  universal 
Toleration  a  religious  liberty,  with  which  our 

gracious  sovereign  hath  indulged  her  subjects* 
fay,  my  lords,  have  not  evei-y  one  of  tbem 
argued,  and  that  rightly,  that  the  Doctor's 
universal  Toleration  is  not  tolerated  by  law  ? 
That  Atheists,  Deists,  Tritheists,  Socinianists, 
and  those  who  go  to  no  religious  place  of  H'or-> 
ship,  are  not  exempted  from  the  former  penal'* 
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tin?  Earn  tbm  ii  it  povibk  the  Doctor 
ilMiUbe  WMlentooii,  at  speaking  of  uuiveraal 
TBlemioo  in  ^»  iwsaaffe  ?  Is  not  this  ilirccti  v 
M^jMOtiTel^  affiroMckof  tlio  Toloratioo,  witli 
irMithe  Dissenters  are  indulffited  by  oar  gra* 
aHHtoTCfcign?  Can  your  lordsfci(»  ooiicctv« 
Ik  DisKiiteri  are  oot  the  persons  iatended, 
wkm  be  says,  tb^  claim  a  civil  Hght,  as 
Iktj  tsnn  it,  to  jostle  the  Church  out  of  her 
amiabiBcat,  by  buistiDg  their  Tolera^on 
isto  lis  place  f 

Agaia,  folio  85.  ^' They  thrive  apoo  coBoet- 
MBS,  like  pennissioo  for  power,  mmI  advance 
trfcntioB  into  an  establishment.^' — ^f^Jt  my 
bdi,  wbat  oonoessione  have  been  made  to 

Enat  within  the  beneAt  ef  the  Act  ef  To- 
T  What  permissioQ  is  it  they  can  be 
mi  to  tabe  for  fiower  F  Wbat  tipleration  ha?e 
Ibnr  Id  advance  into  an  estabhshment  P 

My  lords,  folio  14,  and  in  many  otberplaoea, 
jmt  Isrdsbipe  cannot  hot  see  that  all  the  Doc- 
tiHi  nlcen  is  levelled  at  the  legal  indulgence 
•«  toieralion.  But  it  is  misspendiag  your 
tine,  to  prove  what  it  is  impossible  not  to  know 
mi  be  convinced  of,  upon  reading  every  pas- 
■fs  ia  the  libel  where  tdsratbn  is  bat  so  much 
MBMotioaed. 

The  next  thing  they  urge  in  the  Doctor's 
Moce  is,  that  if  his  expressions  do  relate  to 
the  legtd  indulgence  or  toleration,  they  are  dn* 
hsM  and  nncertain,  that  nothing  am  be  infer- 
nd  from  tbem  without  innuendoes  and  forced 


My  kMds,  now  the  ^nesthw  is,  whether  Dr. 
IhelKVerell's  expressions  relating  to  the  Toie- 
iiiioo,  and  the  persons  indolgea,  are  dubious 
iM  aacertain?  Whether  any  innuendo  or 
Aiwd  construction  is  necessaiy  to  demonstrate 
dwaialwnityf 

YoarTordshipa  will  be  pleased  to  remember, 
te  the  counael  from  the  first  to  the  last,  main- 
Inasd  verjr  strennonsly  (as  did  the  Doctor  like- 
*iK  ia  his  speech,)  that  although  the  Act  of 
Tiilffralioo  exempts  the  Dissentera  from  penal- 
liii,  yet  tbey  remain  schismatics  notwithstand- 
ii^;  for,  say  they,  dissensMn  was  a  schism  be-> 
we  the  stotute,  and  a  bare  exemption  from  a 
faulty  has  not  altered  the  ease,  but  the  same 
mains  schism  still ;  and'this  position,  I  find,  is 
*fveeabletothe  Doctor's  opinion  as  delivered  in 
w  Swmon,  with  this  addition  onl^,  that  all 
9^ma  and  separation  is  damnable  (in,  without 
■"tkioff  any  aHewance  for  ignorance  or  preju- 
vee  of  education. 

His  words  are  these,  folio  8.  **  Is  this  the 
tfirit  and  doctrine  of  our  holy  mother?  To  as- 
■vtaepantioo  from  her  communion  to  be  no 
*f^  9  or  if  it  is,  that  schbm  is  no  damnable 
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My  lords,  when  1  observed  in  this  and  other 
l^tMgcs  what  spirit  this  man  is  of,  1  wonder 
y^  find,  that  the  most  Christian  virtues  of 
^■*nty  and  moderatk>n  are  mentioned  by  him 
«tth  riij^bt  and  contempt.  Folio  S5,  you  will 
«^  him  citing  a  passage  from  8t.  Paul's  epis- 
^  to  the  Galatians,  chap.  3,  after  which  he 
•*■  ib«e  words.    "  If  onr  Diseentert,  aays 
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he,  bad  lived  in  thoee  timee,  they  would  havts 
branded  him  (i.  e.  St.  Paul)  for  an  intemperate^ 
hot,  furious  zealot,  that  wanted  to  be  sweetened 
by  the  gentle  spirit  of  charity  and  moderation, 
forsooth  1"  My  lords,  if  our  Dissenters  had 
lived  in  those  dars,  they  would  have  been 
highly  to  Uame,  if  they  bad  branded  the  Apo»- 
tle  wuh  those  opprobrious  names ;  whoever  pe* 
ruses  that  chapter,  will  find  that  there  is  not  the 
least  occasion  for  it.  Bt^t  Dr.  Saehererell 
would  wittingly  have  8t  t'aul  thought  like 
himself. 

My  lords,  I  cannot  take  upon  me  to  say  what 
the  DiiBentari  would  liave  said,  had  they  Ured 
in  St  Paul's  days  i  Btit  for  my  own  part,  I 
cannot  forbeir  saymg  now,  that  since  it  appeam 
to  be  the  Deotor^  opinion  that  ail  separatnts 
are  •cbismatics,  and  that  all  sohismaties  ara 
dainned,  I  cannot  but  think  that  Dr.  Sacheve- 
reU  wan^  te  he  sweetened  by  that  ridiculed 
spirit  of  charity  and  moderatk>n.  I  own,  my 
lords,  1  i^as  amaoed  to  hear  this  gehtleman  ia 
his  speech  affirm>  that  he  had  not  betrayed  any 
waniof  Christian  moderation  in  his  Sermon :  I 
wish  he  has  not  been  onmindfoil  «r«D  of  Cbrii* 
tianity  itself ;  when  it  is  so  apparent  that  in  this 
short  sentence,  and  in  the  passage  (folio  U\) 
whk)li  I  formeriv  dted  a|  large,  he  has  aeH- 
tenoed  to  eternal  damnation,  not  only  the  Dia» 
senlers  of  whatsoever  denominatkin,  but  thoee 
also  who  defetid  the  Toleration. 

It  is  to  be  hoped,  some  things  whbh  he  has 
vowed  and  said  for  himself  in  his  Defence,  may 
have  mere  of  truth  in  them  than  this  has. 

But,  my  tords,  to  return :  The  Doctor  and 
his  counsel  are  agreed  that  all  Dissenters  are 
scbismaiies  ^  consequently  when  he  speaks 
of  schism  and  schismatics,  he  must  mean  the 
Dissenters;  and  then  be  pleased,  my  lords,  to 
judge  if  the  Doctor's  expressions  touching  the 
Toleration,  and  the  Dissenters,  can  be  said  to  be 
dubious;  on  the  contrary,  whether  they  are 
not  plain,  positive  and  certain. 

Before  I  enter  into  this  natter,  f  cannot  biit 
take  notice  again  of  that  remarkable  passage, 
(folio  la  ami  IT.)  "  Wbat  could  not  be  gained 
b^  Toleration,  must  be  brought  about  by  Occa- 
sional Conformity;  that  is,  wbat  they  could 
not  da  by  open  violenoe,  tbey  will  not  fail  by 
secret  treachery  to  accomplish.  If  the  Church 
cannot  be  polled  down,  it  may  be  blown  up ; 
and  no  matte^  with  these  men  now  it  is  destroy- 
ed, so  it  is  destroyed.^'  My  lords,  is  not  here 
a  direct  assertion  that  the  Toleration  is  down- 
right open  violence,  and  Occasional  Conformity 
secret  treachery  f  Is  not  here  an  as8ei*tiaD, 
^at  although  the  Toleration  has  notheen  able  to 
answer  the  end  for  which  it  was  designed,  f».^. 
to  pull  down  the  Church,  vet  Occasional  Con- 
formity may  blow  it  up  r  Pray,  my  lords, 
what  construction  can  these  words  admit  of, 
**  No  matter  with  these  men  how  it  is  destroy- 
ed, so  it  is  destroyed  ?"  What  men  are  here 
intended  P  Even  Dissenters  and  Occasional 
Conformists. 

Is  this  passaj^e  doubtful  and  ambiguous  f  Is 
here  any  occasion  for  a  forced  construction*  or 
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an  innaeiHlof    My  kmltt.it  it  most  tcanda- 
loasly  pltiB,  and  as  plainly  seditious. 

Your  lordships  have  oWrfod,  that  neitber 
the  Doctor  nor  any  of  bis  counsel,  (one  onlj 
«i;eapted)  bare  taken  tbe  kast  notice  in  bis 
Answer,  of  ibis  passage :  It  was  produced  and 
a^ifeu  in  eWdenoe  against  him,  and  twice  at 
feast  mentioned  by  me  msnagers.  I  wonder 
the  auUior  would  not  Tonchsafe  to  explain  it 
Is  not  this  alienee  a  conftssion  of  bis  ginltf 

The  counsel  that  did  mention  it,  was  plessed 
to  say,  that  it  rather  commended  the  ToMration 
than  Ibnnd  fiinlt  with  it ;  as  if  it  was  some 
credit  to  tbe  Toieraiion,  which  was  intended  to 
pvUilown  and  destroy  the  Ghureh,  that  it  bad 
Bat  done  it  In  what  humour,  my  lords,  that 
Answer  was  made,  to  so  high  and  criminal  a 
obaige,  I  know  not;  the  Commons  might 
icasMiably  hare  expect  a  mora  serious  an* 
•war.  But,  my  lords,  from  henoawe  conclude 
that  no  Answer  can  be  gnren  to  it. . 

Again  (folio  10,)  tbe  l>oolor  affirms,. «<  That 
whoefer  presumes  to  allec  or  inno?ale  any. 
point  in  the  artidssof  theihith  of  our  .Church, 
ought  to  be  arraigned  as  a  traitor  to  the  state; 
heterodoxy  in  the  doctrines  of  the  one,  natn- 
lally  producngi  and  ahnost  naeessarily  infer- 
ring rebellion  and  high-treaaon  in  the  otbei, 
and  consequently  a  crime  that  concerns  as 
much  the  mil.  magistrala  to  punish  and  re- 
atram,  as  the  ecclesiastical/'  Tlien  he  goes  on, 
and  adds,  **  This  assertion,  at  first  new,  may 
leak  like  an  high-flown  paradox.*'— I  own,  at 
^rst  flaw  it  looked  to  me  somethmg  like  it, 
«bA  I  am  not  yet  con? inced  but.  it  is  so. 

An  not  the  Diasentsrs  heterodox  in  opinion  ? 
Consequently  they  are  rebeb  and  traitors/  ac- 
cording to  Dr.  Saohevcrell,  and  ought  to  be 
punished  by  the  dril  nuupstratoaasuch:  That 
IS  to  say,  they  are  to  be  hanged  as  rebdsi  and 
damned  as  Dissantera. 

Still,  my  lords,  we  haire  the  Doctor's  word 
for  it,  be  has  not  betrajed  the  least  want'  of 
Christian  charity  or  moderation. 

Many  ere  the  paragraphs  in  this  libel  equal- 
ly obnoxious,  and  whlcn,  like  these»  are  too 
pUin  to  admit  of  any  answer. 

My  lords,  I  shall  not  lose  time  aa  to  the  se- 
cond head,  or  chaigia»  in  this  Article.  FoUo  8, 
you  will  find  it  assMtcd,  as  plain  as  words  can 
apeak,  that  to  defend  toleration  ia  tbe  mai^  or 
anaracteristic  of  a  Fake  Brother ;  and  (folio  S4,) 
y<M  will  find  his  portioa  assigned  him,  with  all 
the  rest  of  the  Falae  Brethren,  «<  with  hypo* 
crites  and  unbelierers,  with  alkliars  in  the  lake 
which  bums  with  fire  and  brimstone,  with  the 
grand  fiitber  of  lUahood.  the  devfi  and  his 
aneels." 

My  (prds,  the  charge  which  retetea  to  the 
archbishop  Grindall  is,  <«  That  Doctor  Sacbe- 
▼erell  asaerta,  oueen  Elicabetb  was  deluded  by 
him  to  tbe  toleration  of  the  Oenerian  disci- 
plioe ;  and  that,  to  shew  his  resentment  against 
the  arehbtshop  for  favouriog  toleratwn,  be 
calls  biro  a  false  son  of  the  Churchy  and  a  per- 
fidious prehite." 

The  Qoctor,  throughout  his  Sermon,  is  ar- 


guing with  a  furious  and  intempergte  snl 
against  the  piesent  Toleration ;  he  m  rtprmst* 
lug  it  as  a  law  t^at  gifts  encoungesMSt  tsl 
protection  to  sohismalical  imposton,  eolhs- 
siasts,  hypocritea,  to  a  mungrel  unioa  ofiedi, 
to  Fanatics,  Rehels,  Traiton,  Athetiti,  Dehu, 
Tritheisis,  Socinianists,  to  the  orincipki  of  It* 
natioism,  regicide,  and  anarchy,  to  BMMMten 
and  fipers,  that  scatter  tbevpiestileBee  at  DOOB- 
day,  to  Jewa,i|nakers,  and  MaboeMtaat;  la 
a  word,^to  all  False  Brethren;  and  cftcrt 
great  deal  more  of  tbia  unprecedented  hagaige 
be  breaks  out,  (folio  19,)  '^  These  oharges  m 
so  flsgrant  and  undeniable,  that  a  faaanutbe 
.fery  weak,  or  somethuig  worse,  that  tkiobot 
pretends  tbe  Dimenteia  are  to  be  gaiae^  «r 
won  over,  by  any  other  grants  or  iadolgeBei, 
than  gifing  up  our  whole  constitiitioB." 

**  Uafetheyiiot,''say8he,  *«efernaoelhar 
unhappy  plantation  in  thia  kmgdom,  by  dw  ia- 
teroession  of  that  fidse  son  of  the  Chttr6b,h- 
aho|p  Grindall,  alwaya  improf  ed,  and  iir  apia 
their  demands  in  the  parmissioo  of  the  gsm-« 
mentr 

My  lords,  I  wooM  fidn  know  whether  Doe- 
tor  fibchefenll,  by  these  words,  «<AnHD1Mlt 
be  weak,  or  worse,  that  thinka  tbe  DiiMBtai 
are  to  be  irott  by  any  other  indulgenee  tlw 
gifing  up  our  whole  constimtion,"  cooU  ncu 
any  other  than  the  preaent  Dmeaten^  «f^ 
that  indulgence  whicn  ia  at  present  dkM 
them. 

In  tbe  Tory  lino  following  be  caDo  tta 
^<  clamorous,  insatiable,  and  chnrch-derouria|[ 
malignanto;"  and  then  nroceada in  the  voi^ 
I  have  mentioned:  **  Uafe  they  aot,''(i.  <• 
tbe  Diflwnters)  **•  erer  since  their  ttBha||^ 
pbmtation  in  thw  kingdom,  by  the  intereesaeB 
of  that  false  son  of  the  Church,  srehhidiop 
.Grindall,  improfed  and  risen  upon  their  4o* 
mauds  in  tbe  permission  of  the  gofermMnt?|' 

The  prisooer'a  Defenee  has  explsiaed  thh 
passaee ;  they  were  barely  permitted  or  ivf- 
reffco,  he  says,  for  a  time  ny  queen  ElixiMf 
but  they  Intfa  imprOfed  and  risen  upon  de- 
mands, till m  this  age  they  hare  obtiMoa 
indulgence  by  act  of  parliament,  and  thiiaet 
of  parliament  ia  manifestly  what  the  Doctor  bn 
taken  oflenoe  at.  . 

Then  he  goes  on **  In  so  much,"  fli|t 

he,  '*  that  queen  Elizabeth,  whowasdolodM 
by  that  perfidious  prehUe  to  the  toleralioo  of 
the  Geoef  Ian  discipline,  found  it  such  ao  biid- 
strong,  encroaching  monster,  that  ia  f^fM 
yean  she  found  it  would  endanger  the  nomr- 
chy,  as  well  aa  the  hierareby :  and,  like  a 
queen  of  true  resolution,  and  pious  isal  for 
both,  pronounced  them  factious,  and  suppr^ned 
them  by  wholesome  neferities." 

My  (ords,  I  think  weshould  hafe been waat- 
ibg  in  that  duty  we  owe  to  tbe  memory  of  that 
great  preteto  aod  father  of  the  Chonbh,  who 
was  so  considerable  in  establishing  the  reform- 
ed religion,  had  we  not  taken  notice  of  tbcie 
harsh  and  unjustifiable  expressions. 

Doctor  Sachef  erell  speaks  of  them  as  carry- 
ing a^  undue  asperity,  but  such  aa  he  bofioi 
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fiimkf  tint  either  queen  Eliabeth,  er  that 
udMkQpi  nwt  bear  the  Uame ;  aod  he  ra- 
tkrUMNight  it  rftiauaMe  to  charge  it  on  the 
mhliihep,  than  to  suffer  it  tolie  at  the  queen's 
Mor* 

My  iords,  your  hardships  will  obserfe,  that 
all  Ike  answer  he  has  given  to  this  part  of  the 
efauge,  is,  as  if  the  Gominons  had  impeaished 
luBlsrheiag  too  iree  with  archhishop  Orin- 
Mfkrmaigt  as  he  calb  it,  an  undue  asperity 
rfcipifisn  towards  him. 

Bat  year  Mihips  will  discern  that  this  pas* 
■fe  ii  made  nse  of  in  oor  ehaive,  to  shew 
Iw  As  Dissenlen  are  represented  as  head- 
•<wy  sad  eacreachilig  lonsters,  dangerous  to 
tbenaasrehy,  as  wdl  as  the  hierareliy  ;  and 
tWenuaple  of  qnesn  Elizabeth  is  prodooed,  to 
ihev  be*  necnssary  it  Is  by  wholesome  sere- 
ritifli  tst^piMesu  them. 

iie  say  straiiied  eonstmetioBs  or  innuendoes 
mmauy  to  a|^y  thiserideBoeto  the  fint  and 
Miabcadoftbecfaaife»  whieh  is,  That  I>ac- 
tor  SschercRll  asserts  and  maintains,  ««Tbat 
IheTtkmtioD  is  nnrensenabie,  and  the  allow* 
mot  af  it  awfarmiitable  V* 

My  lords,  befiiie  I  take  my  leave  of 
M,  I  eaanot  fiithear  saying  upon 
Ma,tbst  sure  I  am  the  toleration  is  notso 
tegBPMs  to  the  monarch,  asis  thisbta  notion 
tf  ia  bisranhy  to  the  supremacy  of  the  queen's 
■4erty ;  which  however  I  hope  shall  be  oon- 
widand  preaerred  in  the  crown  of  England, 
fcr  dM  ssaca  and  safety  of  the  Ghntch,  as  by 
Imt  aMiiHhed»  to  aU  posterity. 

My  lords,  to  the  nest  and  last  part,  which 
nlHiilo  the  thundering  out  ecdesiastioal  ana- 
ihimit,  the  ]>efeocois,  that  those  anathemas 
■esitmtended  m^prnt  the  persons  intitled  to 
Iktblomtion. 

•  liitbis  I  anmrer :  he  is  particnkriy  speak- 
ill,  ia  this  part  of  the  libel,  of  the  schismatics 
■■Diasnlers,  and  espreosly  names  them  in 

*  •woids,(fol«S5.) 
And  yet  if  our  Disssnters  had  lived  in  those 

tbty  wenidbave  branded  him  as  an  in« 
.  fair,  hot  mad  iuriooB  nealot,  ■  ■  Schism 
mi  itctioa  are  things  of  impudent  and  en- 
OMctiiag  natuiea,  tbey  thrive  upon  eoncca- 
Mat»  taSa  permisHon  lor  power,  and  advance 
i  lilcmtiQn  immediately  into  an  establish- 
■nt"— Are  not  the  Dissenters  here  espremly 
MMd?  Ire  we  not  to  undentand  the  wor& 
UiMa  and  Faction,  as  conpM  with  Tole- 
niia,  Is  be  oseant  of  the  Dissenters,  and  of 
iMmonlyr  Sure  this  is  too  nhdn  to  admit  of 
•Idsali 

tboa,  m  krds,  he  pioceeds:  •«  And  are 
wnftrsto  be  treated  like  growioff  mischieft, 
«  Bi6ctio«B  pbgnes,  kept  at  a  ttstaoce,  lest 
^deadly  contsgkm  spread.  Let  us  theie- 
g^fs  BO  fellowship  with  these  works  of 
■nswi  but  ratfwr  reprove  them :  latoursn- 
(^  paslois  do  their  doty,  m  thundsrinf  out 
"*  cedcsisstical  anathanas,  and  let  any 
P**^*<^  darefcvcnaasfBlOtteentifiad 
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My  birds,  is  here  one  word  of  heresies,  blas- 
phemies, and  the  rest  of  those  enormous  qU 
fences,  to  which  the  Doctor  would  have  these 
anathooMa  relate?  No;  there  is  nolhiDg  to 
be  found  here  but  Dissenters,  schism,  and  lo- 
leratiea. 

If  these  anathemas  are  to  be  understood  (as 
certainly  they  are)  to  extend  to  persons  eotir 
Hed  to  toleralion ;  then,  my  lords,  tbat.air  of 
insolanoe  that  condudes  the  period  is  explained. 

'*  Let  our  superior  pastors  do  their  doty ; 
that  is  to  say,  kl  them  exert  themselves,  and 
thunder  out  thoff  anathemas,  aod  let  any 
power  OB  earth  dare  reverse  them." 

These  words,  my  feids,  seem  too  bi^  and 
mighty,  to  roesn  little  or  subordinate  power. 

Thus  have  we  supported,  and  made  good 
the  several  ohaigee  contaaned  in  the  seieond 
Article. 

My  kNPds,  as  the  Commons  are  fully  sensible 
bow  necessary  it  is  to  support  the  honour  and 
justice  of  the  Revolution,  to  which  we  owe  no 
less  than  the  inestimable  blessing  of  her  pre* 
sent  mj^iesty,  the  guardian  ai^  of  this 
Church  and  State,  the  future  expectatioB  of  a 
Protestant  Succcssiim,  the  refigioB,  bwa^ 
rights,  and  liberties  of  the  British  naUon ;  so 
are  they  thoroughly  conrinced  that  the  pcacn 
and  w«mre,  the  security  and  strength  of  tbB 
kisigdom  in  great  measure  depend  upon  the  in- 
violable preservation  of  the  Act  of  Toleration, 
which  has  been  most  mallcioosly  and  sedi- 
tiously traduced  and  misroptemntcd  by  Doctor 
Sacheverell. 

■ 

Mr.  J%oiiip99ii.  My  lords,  it  is  my  part  to 
trouble  your  lordships  with  a  reply  to  such 
answers  as  have  been  oftred  to  the  third  Article 
of  this  Impeachment;  and  notwithstandiog 
what  has  been  said  by  the  counsel,  what  has 
been  produced  in  evkknee,  and  what  has  been 
alleged  by  the  Doctor  himself  to  move  your 
lordahips'  compassion ;  I  am  ooooemed  even 
for  his  sake,  that  I  can  observe  it  to  your 
hnrdships,  that  the  chargie  in  this  Article  re* 
mains  entirely  unanswered. 

Before  I  enter  into  the  particulars,  I  most 
observe  to  your  lordships,  tbatif  thei'e  were  any 
doubtful,  jor  any  the  least  favourable  constnic- 
tion  to  be  made  of  some  passages  in  this 
Sermon,  the  Commons  would  not  have  given 
your  lordships  this  trouble,  qor  the  Doctor  an 
opportunity  of  censoring  their  imiwachment 
aa  a  hard-hearted  and  onebaritable  prosecution. 

My  lords,  I  cannot  but  think  it  very  un- 
generoua  to  insult  any  man  in  roii^ortunes,  or 
to  treat  one  iu  his  condition  witb^corn  aod  in- 
dignity :  neither  have  1  or  shall  I  be  guilty  of 
it ;  but  I  must  take  leave  to  say,  that  no  other 
interpretation  can  be  made  of  some  passages 
applicable  to  tl|is  head,  but  what  is  criminal, 
since  so  many  learned  counsel,  since  «o  man^ 
able  heads  who  have  assisted  the  Doctor  in  bis 
Defence?  nay, since  he  himself,  who  shoukl 
know  best  his  own  meaning,  has  not  beea 
capable  of  giving  the  least  colour  or  pretenco 
«f  anjeoMtnielNiiof  ibiiBiB  hisftyour.. 
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Whttoter  pitj  your  tordsMpt  iliay  b«  id- 
oHned  to  in  yoorpiiTMe  capaciti^i  fertny  one 
who  bm  ^I  cuinot  say  through  irndTertrocy) 
bt-ongbthiiBtelfinto  affiiction,  whatorer'diipo- 
mlions  yoo  may  baT»  to  iderc^f  yet  I  need  not 
say,  that  there  is  a  compassion,  a  tender  re- 
gard due  to  the  ^elAire  of  yoar  eontttry,  a 
care  incombent  4ki  yon  to  suppress  what  has 
the  least  tendencjr  to  sedition,  and  the  distur- 
bance of  the  pubhc  peace  of  the  kinfifdora,  and 
that  these  important  trusts  bare  a  claim  to  your 
lordships'  justiee,  pteferaUe  to  any  prirate  eon- 
cera  ^natsoerer. 

Not  to  detain  yonr  lordships  any  longer  in 
generals,  I  shall  proceed  to  state  the  charge 
and  defbnoe,  thst  yonr  lordships  may  have  a 
▼iew  of  the  insumciettoy  of  the  Istter.  My 
lords,  the  charge  is,  "  That  the  Doctor  sug- 

gests  and  maintains,  that  the  Church  of  Bng- 
»nd  is  in  a  coifditiou  of  great  peril  and  atl- 
▼ersify  under  her  msjest^'s  administnition  :*' 
He  denies  that  he  suggests  any  danger  to  the 
Church,  only  A«t»  vice,  inAdelity,  blatpbemy 
•dd  heresy,  Mt  Aot  ttf  all  frem  or  under  any 
fin  M*  h«r  msjesty's  administration. 

The  flrst  passage  1  produeed  to  your  lord- 
•hipfi,  to  prote  the  charg^e^  vvas  in  page  the  5th ; 
I  must  beg  l^re  totrouble  your  lordships  vHth 
teschng  it  espBiin,  because  it  noay  be  necenary^ 
**  Though  it  irere  vety  obelous  to  draw  a  pa- 
rallel here  hetwitt  the  ssd  eircumstanees  of  th« 
Church  of  CotiBtb  IbroAeriy,  and  the  Chwch 
i»f  England  it  preeent^  whei^in  our  holy  fsom- 
munion  has  been  rent  ami  divided  byiactiotts 
and  schismaiical  impostors ;  her  pure  doctrine 
Ifai  been  eorrutited  and  defiled,  her  primilive 
%«i«hip  ant!  disdpline  profanofl  and  abusrd, 
hitt  sacred  ord^iv  dlButed  and  riKfled,  her 
priests  and  pi^fessors  (like  8t.  Paul)  calum- 
niated, misrepnraented  and  ridiculed,  her  altars 
and  sacraments  prostituted  to  Hypofcrites, 
I>el6t9,  Socinians  and  Atheists  ;  and  this  done, 
1  ivish  1  could  not  say  without  discourage- 
tnent,  1  Am  sure  with  impunity,  not  only  by 
oar  professed  enemies,  but,  which  ifc  worse,  by 
our  pretended  friends  and  False  Brethren." 

The  learned  counsel  pretended  to  shew,  that 
ftkost  of  these  calamities  attending  the  Church, 
proceeded  from  the  blasphemous  and  heretical 
fiooks  and  pamphlets  produ<5ed  to  your  lord> 
Bhi[)S,  and  that  the  Doctor  meant  them  to  be 
the  cause  of  the  danger  he  suggests:  Now, 
pnLVf  my  lords,  how  can  that  construction  be 
madef  How  can  this  be  consistent  with  the 
Doctor's  assertion,  that  all  this  is  done,  not 
only  by  professed  enetnies  (which  every  body 
will  agree  takes  in  the  infidels,  blasphemers 
nod  heretics)  but  by  pretended  friends  and  False 
Brethren  ?  When  I  took  the  liberty  to  observe 
on  this  passage,  I  stated  it  thus*/ Who  could 
prostitute  altars  and  sacrament$  to  Hypocritea, 
Deists,  Socinians,  and  Atheists,  but  some  of 
the  Doctor's  own  order?  And  who  were  to 
punish  those  crimes?  Who  could  they  be  that 
ilid  not  discourage  them,  but  suffered  them  to 
he  committed  with  impunity,  but  his  ecde- 
siastioal  supctiotk?  And  that  they  male  part 


of  her  myesty's  adminiatratmi,  loilody  onM 
deny. 

Now  what  aiia#er,  my  Ibrds^  was  given  ts 
this  ?  To  the  first  part  of  this  paragtapb,  absat 
rending  the  communion  by  schisuuticsl  iia4 
posters,  and  so  to  the  other  particulars,  tiU  Ibi 
last,  it  was  sfaiiM  off* to  thd  professed  eaeniei, 
the  infidels,  blasphemers  and  heretieks,  dis^ 
senting  teachers,  and  Popish  priestB,  but  oo* 
thing  ^laid  to  the  False  Bretbrea,  wbo,  the 
Doctor  says,  neither  punish  nor  ditesarigr. 
But  when  the  learned  counsel  came  Is  tbt  wt 
calamity  of  the  Church,  that  of  preititntiBg 
the  altars  and  sacraments,  Sec  they  aie  \kmti 
to  make  ocoasional  oonformisti  their  AtbebU^ 
Stc,  that  receive  the  saorantenCs }  but  as  tn  thi 
charge  of  arraigning  the  persons  that  ds  sot 
discourage   or   punish   those  who  preititatt 
altars  to  Atheists,  &c.  they  thought  fit  to  sKdi  it 
over,  snd  not  say  one  syllable  toH;  tbs?  di4 
not  so  much  as  mualble  this  thiitle>  aal  tlw 
others  but  very  tenderly.    Pkrayi  itiy  iaidt,  ii 
the  interpt-ctation  I  make,  where  »  tbertaaf 
foreign  htteudmetit,  any  fereed  consmMtiis, 
or  strained  infereure  against  the  Dsctor^tx** 
prepwd  words,  and  positive  assertiMsP  IM 
every  candid  t«advr,  without  pnjudloe.  ioi- 
partially  consider  the  memiug  oi  this  pdna^t 
is  this  a  danger  suggested  ftvm  escib  * 
pamphteis  ?  Or  is  it  not  a  plain  and  direetiM^ 
vccbru  against  those  persons  in  the  Cbstch, 
who  are  ohaiiged  with  being  the  occaiiei  if 
these  dangers  to  the  Chnreb  by  their  iliiii 
ness  in  theh*  duty,  not  only  in  not  puniibiiig; 
but  not  so  much  as  discouraging  these  erineir 
And  to  whom  can  his  lasy  dH'endere  witbia  re- 
late, but  to  the  same  persoM^  iheie  that  iii 
within  the  Church,  and  to  prated  it? 

But  if  it  were  true,  that  altars  and  saciMMOtt 
were  thus  prostituted,  why  must  the  werM  M 
told  in  this  manlier  of  it  f  Thvogh  it  it  the 
duty  of  a  olergyhian  at  all  seaiflttS,  and  ia  all 
places^  as  one  of  the  Doctor's  counsel  wit 
pleased  to  say,  to  preach  a^inst  vice  »^i  io^ 
fidulhy,  immorality  and  profhneness ;  yet  mhs 
none  will  say,  that  he  ia  to  revile  hit  saperiilii 
and  charge  them  in  this  atetfcW  #lth  their  vtat 
of  duty ,  and  cat«  for  the  Church :  whateihrrMi 
must  such  licentioas  repmachea  pfuduee,  bnti 
contempt  of  their  persons,  a  leasemng  thedigaity 
of  their  order,  and  a  dimin«lioA  ot  that  cbs* 
racter  which  gives  theih  the  capaisll^^  doing 
good  in  the  world  whilst  they  preserre  b 
veneration  and  esieedi,  but  whieh  miui  M**^ 
when  they  meet  tvith  the  contrary  P  fie  DM> 
lor  vraa  so  sensible  of  this,  whch  he  iMeatioMi 
it  as  his  own  case,  that  he  thought  the  very  10^ 
putaiion  of  a  critlie  to  any  of  bia  fooelkn. 
though  acuuHitod  of  it,  muat  leave  a  eesr  «o  h 
et»  blemish  his  character  \  aure  then  he  odght 
to  huve  oaed  the  utmeet  caution,  Mere  hi 
preached  or  pnhlished  thtsSHtaeo,  andlshtvb 
cnnshlefsd  the  pernicious '€eikiiec|0<ift<49  ^  ve* 
villngtbuseittauthoiity.   If,  asiie#«9t>1iiWi 
to  say,  ill  treating  of  him^  who  wfts  an  9ti^ 
sador  of  Christ,  wia  despising  Chifsi  hiUMwl 
sura  it  cannot  be  theught  ao  unniCMl  li^ 
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fmMft,  if  fc€f  iMfe^ty  is  Mid  to  be  rtviM,  by 
ifCeetiiff  00  tboM  wbo  id  utid«r  her  eommb- 
m,mtn  part  if  h«r  adninicmtiod. 

IWmmnI  piiiigt  I  tmoMed  yoar  loitbhipi 
ntt»tfiipi|ftl6;  iMhadbeMUlkiiigof  tbe 
ewijWfcttritB  and  otiiOD  of  the  Church  and 
DiMton^  and  riving  a  great  many  hard 
mom  Ui  it ;  Which  design  your  lordships 
bit  M  in  ritt  from  a  cookmissioB  uoder  the' 

Cipsl  from  his  late  majesty  to  seTeral 
Mops,  aad  otb«r  learned  divines,  who 
wiMlo  coamder  of  proper  saethods  to  aoeom«> 

eilT  •*  but  bo  thanks  God,  that  proiidence 
UhiM  the  long  projected  scheme  of  these 

^rrihiiaital  ilchitD|fbels ;"  with  other  scnrri- 
hmwkHMM  on  toe  design,  and  tboeo  ooii- 
ttfied  is  it ;  and  then  he  saysi  *'  That  since 
Ail  BisM  of  univenal  liberty  and  coalition 
Med,  ltd  these  False  Brethren  conid  not  earry 
tht  ONirsotiele  into  the  Church,  they  are  now 
mdM  to  bring  the  Church  into  the  ConVf  n- 
tidfe)  wbicb  will  more  plausihijr  and  shly  efiect 
iMrraio ;  what  could  not  be  gained  by  compre>- 
MsH  Sod  toleration,  must  be  brought  about 
by  iMNteration  and  occasional  conformity ;  that 
ii,  tbst  tbey  could  not  do  by  open  tiolenco, 
Afe?  wW  notftil  by  decret  treaxshei-y  to  aooom- 
Vw.  If  the  Church  cannot  bo  pullod  down, 
my  bo  Mown  np ;  and  no  mattoi*  tiilh  tbcafe 
Mbsi^  it  is  destroyed,  so  that  it  bdestooved." 

Mow  pray,  my  lords,  where  is  theAMfOed  oon*- 
dnMtioit  to  midke  the  Doctof  in  this  passage 
i^cf  persons  in  Church  and  State  who  eni- 
*nf«r  tke  Church,  and  not  of  boo)[s  and 
(tn^etf,  tice,  infiddity,  &c.  P 

He  is  an  hto  second  general  headt>f  the  perils 
iTPhhe  Brethren  ita  th^ChuWh  Snd  State,  and 
1^  wntt  persons  who  could  not  accomplish  the 
^itmetien  of  tlieChnrch  by  the  comprehension . 
feat  Were  doing  it  anothef  way,  by  occnsionai 
Afefonnity  aM  moderation;  1  do  not  know 
Adi  either  of  theae  are  comlemned  by  the  law 
9k  v»,  infidelity,  blasphemy,  hei^  <ir  pro« 
hseaesi;  be  that  as  it  will,  it  is  from  the  per- 
Mia  Choreh  and  Slate  the  danger  is  sug- 
I^M  10  arise,  and  who,  as  he  is  plOasedto  say, 
B)b  aie  of  these  only  as  means  to  blow  up 
iMdeHroy  the  Churdi :  bnt  th«n,  I  Sttnpose 
*tse  pevMiis  in  the  Chnrch  must  be  mter-> 
^M 10  be  only  the  moot  inferior,  and  so  no 
i^iHetiM  Ml  the  administHMioii :  as  men  of 
ibiiieftrs  and  stations  in  the  State  were  con- 
*m4  h  be  oonstableo,  excise-men,  and  cos* 
Ihfe  bsose  officers,  so  these  psrsons  who  were 
hbriag  dbontthe  comprehension,  and  are  now 
"M^  lip  ami  nndermtniog  the  Chnrch  in 
Mier  mknnier,  mnst"^  ch'ureb  warden^, 

eHiteikb  aod  iektoni.  These  soH  of  con  - 
MS  by  the  Doctor^  leiiWd  coimsH,  are 
»yr»>d  natural,  that  I  must  agree  with  his 
^^^■wi,  th^  they  have  wot  miiCTi  ar^fuihent, 
'"mUf  or  tlei|iiettee  to  sopport  thttm. 
^y  4  owyt  bift  ohserte  a  tery  etttaor- 
^^ttetwM  of  nuiifViing  this  passage  and 
2^^Jst,byniMiofHioYe«roei«smisel;  he  is 
F^  to  jritn  two  o^her  psssagos  in  the 
•■■ni,  inneli  were  IMttt*  vMtlkSfKsA  hy  m6, 


or  any  df  tfa^  managers  of  this  Article ;  and 
with  vary  strenuous  zeal  he  explains  thoso 
passages  by  chiming  in  with  the  Doctor,  in 
ohOrgiog  OoGisional  Confbrmists  with  Atheism^ 
Daism,  4nd  the  %lrorst  of  crimes ;  and  then  ho 
concludes,  that  the  ]>oetor,  in  those  passages 
he  cited,  has  not  asserted  the  Church  to  be  in 
danger  under  her  m^jcnty 's  administration ;  but 
not  one  syllable  to  this  passage,  which  I  cited 
iapagetbe  16tb. 

The  third  place  I  troubled  your  lordshipl 
with,  was  in  the  18th  page ;  his  words  ard 
**  fiilshood  always  imolies  treachery ;  and 
whether  that  is  a  qualification  for  any  one  to 
be  trusted,  especially  wiih  the  guardianship  of 
our  Chnrch  or  Crown,  let  our  goremors  con^^ 
sider :"'  These  words  speak  so  plainly,  they 
need  no  comment,  nor  hsTc  they  odered  at  any 
explanation  of  them ;  they  must  relate  to  per« 
sons,  and  can  hare  no  reference  to  books  ot 
pamphlets,  blasphemies  or  heresies,  &c,  by  any 
construction  whatever. 

The  fourth  passage,  my  lords,  was  In  pagd 
the  ftOth ;  be  Is  talking  of  dangers  from  na* 
tional  sins,  which  are  occasioned  by  Dissenter! 
and  False  Brethren ;  and  then  he  says,  •«  And 
now  are  we  under  no  danger  in  these  deplora- 
ble circiimstances  f  Must  we  loll  ourselves 
under  this  sad  repose,  and  in  such  a  stupid 
lethargic  security  embrace  our  ruin  ?  I  pray 
God  we  may  be  out  of  danger ;  but  we  may 
remember  the  king's  persoh  was  toted  to  be  so^ 
at  the  same  time  that  his  murderers  tvere  con- 
spiring his  death." 

The  substance  of  the  charge  in  this  passage, 
is  an  intention  to  reflect  on  the  members  mm 
voted  the  Church  to  be  out  of  danger,  by  the 
comparison  and  allusion  to  the  vote  i^tittg  to 
the  king.  The  meaning  seems  evidentlv,  that 
though  the  kiog  itaa  votetl  to  be  oat  of  danger, 
yet  he  was  not  out  of  danger,  and  so  though 
the  Chnrch  was  voted  out  of  danger,  yet  tho 
Chnrch  was  then,  and  is  still  in  mtnger :  but 
whether  he  meant  it  of  the  membsrs  that 
passed  that  Vote,  is  the  question  ;  he  says  hn 
only  meant  it  according  to  his  notion  of  that 
vote  of  the  king,  that  tihose  not  fri^J  to  the  de- 
sigti  against  him  voted  him  safe,  whilst  other! 
conttpired  his  murder ;  so  when  the  membem 
voted  the  Church  of  England  to  be  in  no  danger 
under  her  majesty's  administration,  it  was  none 
of  them,  bm  others,  that  were  omsptring  her 
ruin. 

The  Dotlor  was  pleased  to  say  too,  thkt 
that  Vote  was  a  year  and  a  half  bofore  the 
king's  death,  and  that  ther^  Were  nm  a  tenth 
part  of  those  members  who  voted  the  king 
safe,  the  rest  being  turned  out,  and  no  HouM 
of  Lords:  be  that  as  it  will,  they  Were  tbd 
sam^  parliament  that  voted  the  king .  out  of 
danger;  and  they  that  conspired  bis  deatfi 
wer«  pan  of  those  that  voted  him  safb,  and 
who  turned  out  the  rest  to  accomplish  their 
designs:  and  though  the  pailalM  should  not 
rtitt  so  as  to  reflect  on  both  Ronses  of  Pdrfla- 
ment,  and  all  the  members,  yet  if  it  glanced 
at  some  of  them,  ami  wttao  hitettded|  it  is  n 
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ciroumstance  of  aggravation,  aod  thai  is  the 
oolv  iotent  of  \\s  being  part  of  the  Article; 
and  I  cannot  but  think  the  Doctor  was  Mpre- 
hensive  of  some  reflection  of  that  kind ;  for 
he  saja  immediately  in  the  very  next  words, 
**  That  he  hopes  what  he  has  so  freely  spoken, 
will  not  give  offence :"  if  he  had  not  a  view 
to  that  vote  of  the  danger  of  the  Church, 
there  w{is  no  occasion  for  that  apology.  The 
fifth  and  last  place  1  troubled  your  lordships 
with, was  in  the  last  page^  vdiere  there  were  some 
patheticai  expressions  which  the  Doctor  chose 
out  of  the  Scripture,  and  managed  them  with 
others  of  his  own,  so  as  to  represent  the  Church 
to  be  ID  the  utmost  peril ;  he  mentions  nothing 
of  vice,  blasphemy  or  infidelity :  «  But  that 
she  lies  bleeding  of  the  wounds  she  has  re- 
ceived in  the  house  of  her  friends  :*'  He  cited 
the  Lamentations  for  it,  but  there  being  no 
such  text  there,  I  took  the  liberty  of  saying  it 
was  a  lamentation  of  his  own  making. 

I  should  not  trouble  your  lordships  any  more 
•s  to  this  particular,  out  that  I  am  in  some 
measure  obliged  to  vindicate  myself  from  what 
one  of  the  learned  counsel  hinted  upon  this 
occasion ;  he  was  pleased  to  say  in  the  defence 
to  the  fiiit  Article,  he  was  as  mucli  at  a  loss  to 
find  out  a  passage  in  the  Sermon,  as  one  of  the 
managers  was  to  find  the  text  in  the  Lamen- 
tations. Though,  my  lords,  this  is  but  a  trifle 
to  the  thing  in  question  before  your  lordships, 
yet  since  that  learned  gentleman  was  pleased 
to  triumph,  as  if  he  had  me  sure  and  unan- 
swerable on  this  point,  I  beg  your  lordships' 
indulgence  that  jt  may  appear  which  of  us  is  in 
the  right. 

The  Doctor  cited  that  text  to  be  in  the  3d 
of  Lam.  4lh.  I  looked  through  the  Lamenta- 
tions, therdbre  knew  I  mignt  venture  to  say 
what  I  did  ;  I  have  looked  over  it  again,  and 
am  sure  there  is  no  such  text  there.  It  gave 
me  occasion  to  read  and  reflect  on  the  other 
texts  cited  by  the  Doctor  in  the  prophecy  of 
Zachariah,  the  13th  chapter,  where  tnere  are 
some  words  that  I  suppose  are  meant,  though 
I  could  not  but  observe  the  Doctor  to  be  very 
unhappy  in  the  choice  of  his  Scripture,  this  as 
well  as  others  be'mg  directly  contrary  to  his 
purpose.  The  words  cited  are  in  the  6tii  verse, 
the  two  preceding  verses  explain  them  ;  the 
subject  matter  was  false  prophecy.  In  the 
4^h  verse  it  is  said,  **  It  shall  come  to  pass  in 
that  day,  that  the  prophet  shall  be  asuamed, 
every  one  of  his  vision,  when  be  has  prophe- 
sied." In  the  5th  verse  the  prophet  is  to 
denv  that  he  is  a  prophet,  and  say  he  is  a 
husbandman  and  .no  prophet.  And  in  the  6th 
verse  he  is  asked,  where  be  received  his 
wounds?  He  answers,  in  the  house  of  his 
friends :  so  that  he  retains  the  cbaiacter  of  a 
false  prophet  all  along ;  and  what  be  says  in 
each  verse  is  equally  true,  and  consequently 
that  the  wounds  he  received  were  not  in  the 
bouse  of  his  friends.  Whatever  may  be 
thought  of  the  Doctor  in  this  matter,  I  think 
I  may  conclude,  that  bis  learned  counsel  had 
his  Scripture  by  hearsay,  or  else  be  would  not 


have  triumphed  when'  he  had  <  so  little  feiwMk 
There  was  a  dispute,  my  lords,  not  many  yeiit 
since,  between  two  learned  divinss  at'  oar 
Church,  about  Ihe  rights  of  our  convocation ; 
one  ittsoUed  the  other  for  his  ignorance  ia  Uw 
Common- Prayer  book;  but  upon  examination 
it  appeared^  that  he  who  triumphed  moat,  was 
most  ignorant  of  what  he  cnatged  on  (be 
other :  whether  this  case  is  not  somewhat  ap- 
plicable,^ I  submit  to  your  lordships. 

Having  done,  my  lords,  with  the  sevenl 
passages  made  use  of  to  maintain  this  Article, 
I  thmk  I  may  say  the  charge  oontained  in  it, 

Sthat  the  Doctor  asseru  the  Church  to  be  io 
langer,  not  only  generally,  or  so  as  to  be 
meant  from  vice,  infidelity,  schism  or  bersiiei, 
blaspbemy  or  profaneness,  hut  from  uwlir 
her  majesty's  administration)  is  not  onl^ 
affirmed,  but  strongly  proved.  He. is  net 
charged  liere  with  speakbg  oootrary  to  bb 
words,  or  with  negative  crimes,  nor  is  bi& 
silence,  as  he  was  pleased  to  say,  madecri- 
minal. 

I  must  now  beg  leave  to  observe  a  little  on 
the  evidence  produced  on  the  Doctor's  behalf, 
and  in  his.de&nce  to  this  Article.  Your  M- 
ships  had  a  collection  of  many  scandalooi 
books  and  pamphlets,  drawn  from  obscuiitji 
to  be  republished  to  the  worU,  for  tbe  bmn 
effectual  suppressing  blasphemy  and  nrofane< 
ness :  and  atnce  the  Doctor's  counsel  fixbcn 
to  mention  the  particuUrs,  I  shall  not  enter 
into  them ;  only  in  general  I  think  I  my^h 
th^  they  have  been  proved  to  have  been  bo 
way  material  to  what  is  in  issue  beibre  yosr 
lonlships :  but  it  may  not  be  improper  to  lake 
notice,  that  most  of  these  books  apiMared  to 
have  stolen  into  the  world,  and  the  autboit 
still  concealed ;  some  of  them  printed  in  Hol- 
land 17  years  t^^o,  and  others  published  sines 
the  Doctor's  Sermon :  and  for  the  Observatott, 
and  nights  of  the  Christian  Church,  it  is  vdi 
known  the  author  of  one,  and  publisher  ei 
the  other  have  been  prosecuted ;  so  that  tbeis 
cannot  be  said  to  be  tolerated  with  imponily, 
nor  meant  as  tbe  provocation  for  tbe  Bodoi:^ 

censure.  '      _^ 

.  I  am  sorry  there  are  any  of  these  pronas 
and  impious  pamphlets :  there  are  some  oth«s 
loo,  that  have  been  published  within  theia 
17  years,  which  might  have  been  taken  aotios 
of  s  but  I  do  not  find  them  in  the  Doctor's  oa« 
talogue.  -  There  was  a  Uaspbemous  SenM 
preached  and  publisbed  by  Dr.  Binks;  m* 
Dodwell's  Charge  of  Schism,  and  onbtsbop- 
ing  most  of  the  present  bishops ;  the  sanis 
gentleman's  Baptismal  Union  of  tbe  Spirit,  <Y 
his  No  Immortality  of  the  Soul ;  and  one  Mr. 
Lesley's  Pnyect  of  uniting  onra  and  the  GaUie 
Church :  whether  these  books  were  thoa|;fat 
by  tlie  Doctor  to  tend  to  the  right  establishng 
our  Church  and  true  religion,  1  need  not  isyi 
but  I  do  think  they  were  worthy  bis  notioe, 
and  may  vie  vritb  most  in  bis  ooUectkn ;  sM 
if  be  had  been  so  incensed  against  emineoof 
doctrines,  it  bad  been  a  worthy  task  sutq,  «■< 
well  becoming  bis  hontit  mdi-wfrnogu^t 
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toWfe  tndaiToqred  a  oonftrtatioti  of  them ; 
Ihci  bb  Mperity  in  rebuking',  bis  liarah  and 
wkwt  eiprenoBs  would  not  have  been  iti 
cnbjed:  M,  tnrtead  of  this,  to  tarn  his 
nsnee  against  his  snperiors,  for  not  pnnish- 
m  irhit,  it  may  be,  they  never  heard  of;  and 
lilijr  the  danger  from  these  doctrines  at  their 
tof)  is  not  to  be  justified  by  any  pretended 
piffiiealion  of  this  kind  whatsoever. 

Time  WIS  aoother  piece  of  evidence  pro- 
diee^to  yoor  lontehips,  some  prodaroations 
igiiait  immonlity  and  profaneness :  if  there 
if  any  thing  to  be  inferred  from  tiiem  in  the 
Diem  Ikvour,  I  must  own  I  cannot  conceive 
It  Beesose  the  queen  commands  the  ma- 
iJiiitii  to  ^t  the  laws  in  execution,  there- 
wecfcry  pnvate  divine  may  arrat^  hissu- 
fokn,  lor  a  sapposed  neglect  of  their  duty,  as 
oAea  M  be  thinlts  fit ;  I  say,  I  do  not  umler- 
Hisd  this  inferenoe,  but  I  can  easily  appre- 
hnd  the  consequences  to  all  governments  that 
viB  soflhr  such  presumptions. 

The  Doctor  himself  was  pleased  to  say,  that 
•ae  of  the  dangers  of  the  Church  mcotioaed 
ky  him  was  fin^n  by  the  managers,  that  was 
fiwi  Papists  and  their  emissaries :  I  will  do 
has  the  justice  to  remember,  that  he  has  be* 
fltoofd  fluc  lines  on  this  danger,  but  96  large 
mes  on  the  danger  Irom  thoae  in  Church  and 
BMe.  Then  it  was  said ,  that  the  Doctor  prays 
ibr  die  qoeen,  has  taken  the  oaths  to  the  ^ueen, 
tad  theiefore  he  could  have  no  intention  to 
nflect  OB  her  mi^esty,  or  any  part  of  her  ad- 
■iaiftratioB,  either  m  Church  or  State.  And 
the  Doctor  in  his  own  Speech  waa  pleased  to 
aekaawledge  her  mi^esty  to  be  a  nnrsbg 
BMther  to  the  Church :  but  I  could  not  ob- 
tme  one  syllable  to  the  reverend  fatherl  of 
the  Church,  of  bis  opinion  of  their  care  of  it : 
1  caaU  hear  him  admonish  that  venerable 
kcaeh  of  the  guilt  of  departing  from  the 
Charcb,  and  diaiidontng  the  principles  of  the 
Chnreh,  if  they  should  punish  him,  a  true 
an  of  the  Church,  for  preaching  the  same 
doetrioe  with  theirs ;  as  if  there  was  no  manner 
ef  diflcrence  whatever. 

It  mems,  my  kwds,  rerv  Strang,  that  after 
aehargeof  thia  nature  of  reflection  upon  his 
tafemtieal  superiors,  that,  after  having  stb- 
Acd  10  much  submission,  be  should  not  pre* 
^  with  himself  fi>r  so  much  as  a  compliment 
M  this  occasion.  Such  behaviour  seems  to 
Mtd  no  explanatioo.  I  should  be  very  un- 
^iBiagto  recollect  any  of  the  Doctor's  cha- 
ntiMe  opinions  of  bis  own  brethren,  who,  as 
"Wiiliteisedtosay,  can  sacrifice  their  solemn 
^Mhtfatiaos  and  oaths  to  complaisance  and 
fe^iuNiuts.  I  would  be  so  charitable  as  to 
Nnte  well,  and  think  fiivourably  of  all  men ; 
^vhcn  the  contrary  does  so  manifestly  ap- 

ei  it  would  be  iiyustioe  to  the  rest  of  man- 
iwt  to  judffe  accordingly.    It  would  be  a 

lyiwacai  and  negligence  of  duty,  justly 
""mUs,  if  we  were  to  shut  our  eyes,  and 
*>>olve  Bot  to  see  what  so  evidently  threatens 
"Mease  and  quiet  of  t(ie  kmgdom.  If  men 
*ait  he  aOoved  to  vent  their  dispkasnre  at 
4 


such  proceedings  of  their  goverDors  which  do 
not  suit  their  particular  humours;  what  must 
become  of  the  credit  and  reputation  of  any 
government,  which  is  so  necessary  to  pre* 
serve  it  ? 

Your  lordships  have  heard  a  great  many 
objections  against  innuendoes,  that  they  are 
dangerous  thiuffs,  and  never  encouraged ;  and 
that  your  lordships  have  been  pleased  to  shew 
your  dislike  of  them.  1  shidl  not  scruple  to 
ovm,  that  to  lay  a  meaning  to  a  man  when  his 
words  will  not  bear  it,  to  make  any  invidious 
construction  when  it  will  adroit  of  a  lavourablo 
one,  I  can  neither  approve  or  desire.  But  be- 
cause the  extreme  or  ill  use  of  any  thing  is  not 
to  be  allowed,  that  therefore  you  must  never 
apply  it  at  all,  is  such  logic  and  law  as  I  hava 
not  been  used  to. 

My  lords,  in  the  case  A  LibelHs  famosis, 
cited  by  the  Doctor's  counsel,  ^our  lordships 
will  find,  that  if  onlv  plain,  positive  assertions 
are  libels,  there  will  be  no  fence  against  tha 
envy  and  malice  of  wicked  spirits :  and  if  the 
law  has  guarded  every  private  roan's  reputa- 
tion, so  as  not  to  be  masted  by  oblique  toms 
and  scandalous  inrinuations,  it  would  be  very 
hard  if  those  in  authority  should  be  exposed 
to  the  virulence  of  every  discontented  hu- 
mourist. Malice  vrill  nev^r  want  a  pretence, 
or  means  to  convey  scandal  and  reproach  fay 
sly  paralleb  and  allusions,  which  may  do 
eqbal  mischief  with  positive  assertions :  out  I 
must  observe  to  your  lordships,  that  there  are 
not  only  oblique  insinuations,  hot  positive  as- 
sertions. 

Not  only  those  passages  which  I  have  pro- 
duced, which  are  express,  but  the  whole  scope 
and  tenor  of  Ms  Sermon,  rebites  to  the  peril  of 
the  Church  ftom  persons  in  Church  or  State, 
and  not  those  evasive  shifts  of  vice  and  infide- 
litv,  books  and  pamphlets.  If  the  Doctor  had 
only  rebuked  immorality,  blasphemy,  pro- 
faneness  and  irreligion,  he  might  soil  hava 
attended  his  flock,  and  they  not  have  been 
brought  to  attend  him  ;*  nor  would  he  have 
been  thoogl}t  to  arraign  the  resolution  of  the 
parhament.  But  for  him  to  take  upon  him  to 
censure  and  expose  his  superiors,  and  to  in- 
sinuate into  the  minda  of  the  people  the  danger 
of  the  Chuach  ftt»m  those  persons  who  hare  the 
protection  of  it,  is  no  likely  method  to  suppress 
immorality  and  profaneness,  and  is  directly 
contrary  to  the  words  and  intent  of  the  resolu- 
tion of  your  lordships  and  the  Commons. 

To  what  end  the  Doctor  has  thought  fit  thus 
to  disperse  his  Sermons  may  be  easily  imagin- 
ed ;'and  your  lordships  cannot  be  unacquainted 
with  the  history  of  a  neighbour  nation,  what 
temporal  enda  were  to  be  accomplished  by  a 
louu  ont-cry  of  dansper  to  the  Church,  the 
Church,  Religion  and  the  Church.  Whether 
that  will  not  bear  a  parallel  with  the  ground- 
less clamours  which  have  occasioned  many  of 

*  "  His  parishioners,  part  of  the  mob  that 
attended  him  to  and  from  his  Trial,"  F^rmtr 
Edition, 
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mut  pnm^k  qtiiappy  4iriaioii9,  I  iutNoit  to 
yMir  lordibips, 

II  nNiiaiofl,  my  lardi*  tbat  I  www«r  ooe  of 
tb^  Ie«rn9<l  couoael,  wbut  the  Dature  of  thi« 
offeDoe  is:  I  shall  only  tell  bim  in  the  words  of 
yaw  lovtfiliipa  and  tbe  Gonnnoos'  Resolution, 
Vftde  public  by  ber  omjesty's  proclamatioDy 
^*  That  whoever  croates  qnreaioiiable  distrustSt 
•od  ffronndless  jealousies  in  the  miods  of  tbe 
MO|Ue;  whoever  diatraoU  tbe  kingdom  by 
jblse  aod  seditious  rumottrs  of  tbe  danger  of 
the  Cburcb,  to  co?er  Oesigos  they  dare  not 
own  s  wboever  goes  about  to  inainuate  that  the 
Church  is  pot  in  a  sale  and  flomiahiag  coodi- 
tion  under  her  majesty's  bappy  administratioB, 
if  an  enemy  to  the  queen,  the  Gbnrcb,  and  the 
bingdom.".  Which,  in  other  words,  is,  against 
tbe  law,  against  tbe  temple,  and  agaaost  Caesar 
h§0  heoffMkded.     * 

Nay,  my  lords,  has  not  this  bold  ofllE^nder 
gone  yet  farther?  Has  be  not  tohl  your  lordf- 
ships  at  your  own  bar.  That  notwithstanding 
the  Toleration  ibe  Dissenters  are  fichismatios, 
and  Uable  to  spiritual  censwe;  tbat  by  oonti* 
miing  tbe  indulffenee  to  them,  you  counten^oe 
^ohism;  and  that  while  schism  is  continued, 
tbe  Cburdi  must  be  in  danger  ?  So  that  resolve 
what  yon  plcaae,  and  make  wbaA  laws  you  wilt 
Ui  their  favour,  he  must  stili  Ikonder  out  hia 
▼ebement  anathemas  against  tbem,  as  dan- 
garons  to  the  Churdh.  \ 

.  This,  my  lords,  is  a  spodmen  af  that  iad^ 
pendency  of  tfaeChuMb  that  of  late  has  been 
so  mnch  struggled  for ;  and  wbioh,  if  not  oouc 
futed  in  time  by  authority,  may  soondevoor 
the  snpremacy  and  Ibe  stake.  And  sinos  ilie 
Doctor  has  and  does  atill  tbns  iMwsnaMi  to  defy 
and  arraign  tbe  ReaobitioB  of  your  lordships 
end  tbe  Commons,  be  is  pcopeny  befae  tbts 
tribonal ;  and  I  may  appl^  to  bim  ibeaayiag 
to  a  gsai  brooang  on  a  vme,  and  wbich  was 
applied  to  one  of  aoolknr  fonction  upon  soeb 
an  Accaaon,  wbo  bt^l  defied  ibe  power  of  far- 
Uaments: 

Rode  Caper  ritem,  tamen  hinc  otim  ttabis  ad  Aiai> 
In  toa  qnod  fundi  Cornua  posiit,  erit. 

My  lords,  tbe  Commons  ara  so  fu%  i«BUBad 
of  yoor  leedsbips'  wisdom  and  juaike^  thatthev 
^Sftnot  ipestion  but  yonr  determinalion  in  this 
BSoe«eding  will  be  to  their  satis&ctien ;  tbei«- 
$pre  I  shall  trouble  you  no  farther,  but  anhao^ 
to  yonr  lordships'  judgment. 

iSeij.  Parktir,  Bfy  lords,  harmg  akeady, 
by  oommand  of  theCemmooe,  endeavoured  to 
naake  good  tbe  fourth  Articie  of  this  Charge ; 
1$.  is  now  my  duty  to  support  what  I  eti^Med  b«« 
fiire,  both  against  tbe  partieular  objeetieas,  and 
the  general  rules,  proposed  or  iasinnsaed  by 
tbo  Qooneel,  or  tbe  ^isoner. 

Tbe  first  tluog  I  attempted  to  prove  by  par- 
ticalar  paasagcs,  was  ibe  second  ekuiaaof  this 
Article : 

««  That  Dr.  BaehereseU  auggtets,  tbat  there 
aiw  men  of  cbavacters  and  stations  in  Cbnrob 
aud  Stat^  who  are  False  Brethren,  and  4lo  in 


themselves  weaken,  undermine  and  betray,  an4 
do  encourage,  aod  put  it  io  tbe  power  of  oibfn, 
who  are  professed  enemies,  to  overturn  and 
destroy  tbe  constitution  and  establiebmeot." 

This  I  thought  would  be  jilainly  wade  out, 
if  I  oould  shew,  these  two  things : 

1.  That  tbe  Doctor  has  asserted,  in  cxprett 
terms,  of  all  False  Brethren  in  general,  tbat 
they  do  in  themselves  weaken,  undermine  to^ 
betray,  and  do  encourage,  and  put  it  ia  tbe 
power  of  others,  who  are  professed  eoeniei,  te 
overturn  and  destroy  tbe  constitution  and  eit^ 
blishment.    And, 

9.  That  be  chaqMs  persons  of  cbaraolen 
and  stations  with  F  Jm  Brotherhood. 

Apprehending  the  oonseqnenee  dear,  that  if 
these  two.tbings  were  asserted  by  ibe  Dsdor, 
the  charge  was  just 

I  need  likewise  some  farther  proofii,  wbicb  I 
shall  not  need  repeat 

*  Besides  seme  little  cavila  as  to  the  two  {ire* 
positions,  which  I  shall  teke  notice  of  bv  tbe 
way ;  great  comprint  is  made,  often  repeated, 
ana  much  exaggerated,  tbat  I  have  brouglil 
together  these  two  propositions,  that  aretwelrc^ 
or  nine,  or  at  least  seven  pages  asunder. 

My  lords,  I  took  notioe  of  this  trifliogf  flb> 
jeotion  before ;  and  what  I  said  to  it,  a«tber 
tbe  Dootor  nor  bis  oeonsel  bava  attempted  ta 
answer. 

But  they  all  seemwg  to  lay  tbe  greatnt 
•trass  upon  this  par^  and  tbe  counsel  every  one 
repeating  it,  |  beg  leare  to  staU  once  more 
bow  that  mettor  stands. 

Tbo  Ooeter  an  tbis  Semum  propsses,  (t) 
To  deserabe  False  Brotberfaood ;  (%,)  Teabev 
tbo  mischief)  and  (3,)  the  snsligiiity  of  it 

And  this  single  consideration  would  sake 
one  ezpeot,  tbat  thoae  faeada  should  relate  to 
one  another,  at  wbatover  ^tanc^  he  takai 
them  up. 

Uader  tbe  seoond  head,  page  ibf  be  aaisrta, 
of  all  False  BoedNren  in  geoeral,  tbat «« tbey 
do  an  tbemaelves  weaken,  undermine  and  bs> 
tiay,  and  io  eneaurafe,  and  put  it  in  the 
power  of  others,  wbo  are  professed  enesaiea,  to 
orertttrn  and  dekroy  Ibe  oeustitalion  and  sota- 
blisbanant. 

This  is  my  first  proposition  in  ls^BW,^  aod 
nothing  is  oineoted  to  it. 

Ody  a  little  attempt  as  aaado  to  divert  the 
^estion,  by  meoltonmg  some  paitioolar  oorli 
of  False  Bietba«n,  and  saying  be  there  spesks 
of  False  Bestbrsn  ba  same  of  these  seosea  sf 
tbe  word. 

lagrseit:  He4bat8pcMks  of  ail,spfakief 
sueh  as  are  induded  io  tboee  senses  of  the  word 
which  he  roentmns ;  but  likewise  spesks  of  all 
osberstoo;  speaks ef  sueh  as  be  has  mentisoed 
any  wbere  else,  as  well  as  there,  snob  as  avo 
men  of  charaelers  and  atotiens,  as  well  as  sndi 
MA  are  not 

^  Note,tbop^^of  theSeroBonaretefeniad 
to  as  in  tbe  seoond  editieni  which  was  tbst 
which  wss  pDorod  and  read  in  ovidenea.    t^' 

mar 
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Uider  (be  third  head, 

In  tbewiDg*  the  malignity  of  this  sin  (not  in 
itetf,  that  he  had  shewn  before,  hut)  .with  re- 
gaid  to  the  world :  He  instances  first,  in  the 
jBadue^  arising  from  men  of  characters  and 
itttioiu,  in  the  words  I  formerly  cited.  This, 
I  (hosffht,  made  out  my  secona  proposition  to 
k  die  Doctor's,  **  That  men  of  characters  and 
Kalians  are  False  Brethren." 

This  is  faintly  denied ;  and  it  is  said,  be  does 
not  here  soggeslmen  of  characters  and  stations 
Id  be  False  Brethren  ;  bnt  what  is  here  spoke 
relates  to  their  priTate  hehaTiour,  and  not  to 
the  adoiinistration. 

Bendes,  that  this  is  directly  against  the  plain 
uapoft  of  the  words :  to  let  your  lordships  see 
the  caadour  of  this  Defence,  let  us  suppose  it 
true;  and  that  it  is  the  Doctor's  opinion  that, 
the  peltoos  he  here  speaks  of,  he  they  great  or 
aeao,  are  not  False  Brethren. 

Then  the  Doctor,  to  be  consistent  with '  this 
Defence,  mnst  affirm,  that  he  here  sets  forth 
the  malignity  of  False  Brotherhood,  by  shew- 
iag  Ae  malignity  of  another  sin  which  is  not 
Faiae  Brotherhood,  in  persons  of  characters 
and  stations,  who  are  not  False  Brethren. 

This  is  the  wretched  shift  he  is  driven  tp^ 
lakiogit  the  best  for  him. 

That  these  characters  and  stations  relate  both 
Id  Church  and  State,  all  hb  discourse  in  the 

tses  cited,  and  every  where  else,  shews ;  nor 
be  or  his  counsel  made  it  an  objection  that 
they  do  not ;  so  that  it  would  be  very  much  mis- 
ip^iug  your  lordships'  time,  to  go  to  prove, 
vhat  is  not  denied,  that  by  men  of  characters 
and  stations,  he  intends  men  of  characters  and 
itatiaos  io  Church  and  State.  ^ 

The  two  propositions  being  thus  cleared,  let 
Bs  see  if  that  which  is  laid  hold  of  to  declaim  so 
tutiestly  upon,  have  any  more  weight  in  it, 
that  is,  the  joining  U^^er  these  two  distant 
[NOMsitibns. 

The  objection,  rightly  stated,  is  this : 

He  has  in  one  place  affirmed  of  all  False 

Bretbieo  in  general,  *'  That  they  do  in  them- 

I    sdres  weaken,  nndermine  and  betray,  and  put 

I    it  hi  the  power  of  others,  who  are  professed 

ffunam,  to  oveftum  and  dertroy  the  constitu- 

tin  and  establiabment" 

Aad  seven  pages  off,  has  represented  men  of 
c^tncters  and  stations  as  False  Brethren. 

And  we  (very  unreasonably!)  have  charged 
^  with  saggestin^f,  "  That  there  are  men  of 
^noen  uSi  stations  in  Church  and  Stale 
vlto  an  False  Brethren,  and  do  in  themselves 
veaken,  nndermine  and  betray,  and  do  en- 
CBBnge,  and  put  it  in  the  power  of  others  who 
ws  professed  enemies,  to  overturn  and  destroy 
tbeeoutimtion  and  establishment." 

IIns  is  the  true  strength  of  the  djection, 
tMl  the  very  stating  it  exposes  it. 


belong  __  

^  M^  7;  why  then  not  as  well  to  those 

Mast  not  what  ia  said  of  all  Falsa  Brethren, 
VOL  XV, 


extend  both  to  those  whose  crime  he  describes, 
and  to  those  whose  malignity  for  that  crime  lie 
exposes.' 

And,  which  is  most  to  be  regarded,  the  dis- 
tance of  the  place,  or  the  connexion  of  the 
scheme,  and  the  nature  of  the  propositions  ? 

The  Doctor  himself  seems  rather  to  press 
the  objection  thus,  that  this  is  inference,  and 
joining  independent  propositions ;  which,though 
spoke  by  him  in  general,  the  unanimity  of  his 
counsel  m  ialling  upon  this  part  of  what  I  said, 
shew,  it  was  spoke  principuly  with  a  view  to 
these  two  nessages.  Are  then  passages  that 
speak  of  all  False  Brethren,  and  that  speak  of 
some  particular  False  Brethren,  independent? 

My  lords,  these  are  so  far  from  being  inde- 
pendent, and  so  ill  have  they  chosen  out  what  to 
find  fault  with,  (that  if  your  lordships  will  par- 
don the  pedantry,  considering  I  have  a  man  of 
logic  and  dispuution  to  deal. with)  the  two  pro'^ 
positions  are  the  two  propositions  of  a  syllo* 
gism,  concluding  in  the  first  figure. 

And  the  inference  he  complains  of  is  the 
conclusion  necessarily  arising  from  them,  ac- 
cording to  the  rules  of  logic. 

The  whole  syllogism  runs  thus : 

All  False  Brethren  do  in  themselves  weak 
en,  undermine,  and  betray,  and  do  encourage 
and  put  it  in  the  power  of  others  who  are  pro- 
fessed enemies,  to  overturn  and  destroy  tfa« 
constitution  and  establishment. 

Persons  of  characters  and  stations  are  False 
Brethren. 

Therefore  persons  of  characters  and  stationsg 
do,  &c. 

The  two  first  propositions  are  what  I  have 
shewn  the  Doctor  plainly  to  lay  down;  the 
other  only  a  necessary  consequence. 

Would  any  one  expect  that  the  Doctor  should 
be  so  forgettul  of  the  rules  of  logic,  as  when  he 
had  laid  down  the  premises,  to  deny  the  con- 
clusion ?  Or  to  deny  the  conclusion  to  be 
his  doctrine,  who  laid  down  those  premises  f 

Can  it  be  thonght,  that  he  laid  them  down 
without  an  intention  that  his  hearers  should 
make  the  conclusion?  Or  could  he  think  it 
possible  they  should  not  make  it  f 

Or,  shall  the  suppressing  a  oonclnsiott  so 
plainly  arising,  which  is  taken  notice  of  in  some 
that  write  of  logic  as  an  elegance  in  discourse^ 
pass  for  an  excuse? 

Let  the  Doctor  describe  False  Brethren  in 
general  as  betrayers  and  destroyers  of  tlui 
Church,  and  the  proper  objects  of  the  rage  anil 
fury  of  the  people,  and  then  expose  as  False 
Brethren  those  in  the  administration,  persoQs 
of  characters  and  stations,  from  the  chief  to  the 
least,  the  people  will  quickly  make  the  appli- 
cation. 

If  any  one  should  inflame  the  mob  to  such 
a  degree  of  rage  and  mistaken  zeal,  as  to  for- 
get the  spirit  of  the  Gospel,  and  to  believe  it 
their  duty  to  serve  God  by  breaking  the  public 
peace,  and  to  support  his  Church,  bv  pulling 
down  all  mesting-nouses,  and  rifling  the  houses 
of  all  Dissenters }  he  needs  afterwvds  qbI/ till 
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them,  This  is  a  meetiniif-liotue ;  liere  Hreth  m 
l>ineDter,  they  wee  not  so  dnU  bs  to  Ikil  of 
making  the  conclusion;  therefore  this  boose 
is  to  be  bulled  down  ^^hereforethis  man  is  to 
lie  plundered ;  and  of  potting  it  immediately  in 
cxecotion  where  they  dare. 

Suppose  such  a  man  should,  in  defence  of 
liimself,  say,  **  I  did  not  bid  them  pull  down 
this  house,  nor  rifle  that ;  my  telling  them  all 
meeting-houses  were  to  be  pulled  down,  all 
^Dissenters  to  he  marked  and  plundered,  was 
'four  months  before  1  t^d  them  this  "was  a 
meedng- house,  or  that  man  a  Dissenter ;  and 
to  carry  back  a  roan*s  words,  spoke  only  by 
way  of  information,  to  whstt  was  said  four 
months  before  by  way  of  doctrine,  is  th^ 
greatest  hardship  m  the  world." 

Would  this  pass  for  an  excuse  f  Or  would  it 
not  add  to  the  indignation  against  so  imperti- 
nent a  trifler  on  so  Nid  an  occasion. 

My  lords,  the  burning  a  meeting-house,  the 
Imming  all  the  meetinghouses,  the  laying  this 
metropolis  once  more  m  ashes  by  the  enemies 
'6(  our  oonstitntion,  is  nothing  to  the  inflaming 
fhe  toation,  and  rendering  the  queen  and  her 
administration  odious  to  the  people. 

8haH  it  then  be  an  excuse  for  the  Doctor 
liere,  when  be  has  laid  down  the  premises,  to 
aay,  that  he  has  not  in  words  expressed  the 
condnsioQ  ?    . 

Shall  the  meanest  of  the  people,  dearly  and' 
•  vijlbtly  collect,  this  is  Dr.  SadievereU's  doc- 
trine ;  and  shall  not  we  in  accusing,  and  your 
lordsbips  in  jodging,  be  allowed  to  collect  it, 
when  we  are  endeavouring  to  preserre  the 
%neen  and  constitution,  and  all  that  is  dear 
to  us? 

Surely,  my  lords,  we  shall.  Nor  is  the  strict 
consequence  that  your  lordships  find  in  this 
clause,  always  necessary  in  cases  of  this  nature: 
but  1  was  wiDing  to  shew  it  here,  that  your 
lordsbips  may  see  with  what  justice  tiiis  was 
made  the  great  topic  whereupon  to  declaim 
against  baraships ;  and  to  couple  such  infe- 
rences with  innuendoes,  as  if  both  were  the 
^ine. 

As  for  takinjr  one  part  of  one  sentence,  and 
another  part  ofanother,  whoever  makes  a  con- 
dusion  in  logic  eirer  does  it ;  and  only  then  does 
amiss  in  it,  when  rn  doing  it  be  departs  fVom 
the  proper  rule,  and  where  the  consequence  is 
not  just ;  which  I  have  shewn  is  not  the  case 
nere,  and  nobody  has  attempted  to  make  out 
tiiat  it  is. 

It  is  ss  little  to  the  purpose  what  is  said,  that 
lie  has  not  restraineu  thsi  to  persons  of  the 
highest  characters  and  stations ;  which  I  shew- 
etf  so  fully  before,  that  it  has  been  thought 
>nore  advisable  to  pretend  I  admitted  what  1  be- 
lieve I  plainly  disproved,  than  to  offer  any  an - 
awer  to  my  ressons. 

'  I  will  only  add,  that  it  is  not  pretended,  tliat 
there  is  one  word  in  the  Sermon  that  loob  tike 
the  least  hint,  that  only  inferior  officers  were 
meant;  and  it  is  dainly  shewn  that  others 
were  intended :  ana  then  the  Doctor's  excuse 
amaonts,  at  best,  hot  to  this:  he  has  indeed 


apoke  in  reproadiful  terms  sF  magistrates  in 

gmeral,  be  nas  pdnled  to  those  that  bave,  and 
ose  that  besiow  tbe  bononrs  of  Ihe  Ohnrtili, 
and  places  and  preferments  in  tbe  state ;  be 
has  pointed  to  the  chief;  bis  reasoning,  when 
be  shews  the  malignity  of  the  sin  from  exam- 
ples of  persons  of  chaiacters  and  stations,  isthn 
stronger,  the  greater  these  persons  are;  as  tbft 
examples  of  the  greatest  are  the  most  conta- 
gious ;  but  yet  he  relies  upon  h,  that  since  the 
general  mention  of  "persons  of  cbaracten  and 
stations  Xakes  in  the  meanest  as  wdl  as  tba 
greatest,  it  is  not  to  be  doubted  bat  tbe  all-diK- 
oemiug  people^  especially  when  suffichBUtty 
fired  and  enraged;  will  restrain  the  words  to  tbe 
most  innocent  meaning,  and  apply  them  otSf 
to  inferior  officers,  eonstaMes,  and  those  in  tbt 
nearest  degrees  to  them. 

This  is  ttie  sum  of  this  notable  excuse.* 

Let  this  therefore,  where,  by  bending  tbefr 
united  force  against  it,  they  aeemed  to  have  tiia 
greatest  hopes  of  msking  some  impressioii^ 
serve  for  the  specimen  chosen  bv  Ibamsdvcs^ 
of  the  hardships  ofiuferencesand  mnnendbes  in  * 
this  chaige. 

The  third  daose,  *<That  be  diargetb  h€t 
majesty,  and  those  in  authority  under  her,  With 
a  general  mal-administration ;  the  first,  l^ak 
he  suggests  that  her  majesty's  adminisMioB, 
both  in  ecclesiastical  and  dvil  ankirs,  tends  tn^ 
the  destruction  of  the  constitution  ;**  are  an 
manifest,  that  afler  what  has  been  said,  anjl  ^ 
unanswered,  it  woaM  be  but  losing  timte  to  aiu 
tempt  to  make  them  more  plain. 

And  their  defence,  and  the  books  and  pam- 
phlets read  on  this  head,  are  not  to  the  j^mr- 
pose. 

For  sure,  the  shewing  that  there  bave  beea 
some  paltry  scribblers,  rew  m  number,  nmtiy 
long  since  dead,  some  mad,  some  that  have  m- 
deigone  the  infkmous  punislrtnent  of  tbe  p3- 
lory,  most  of  them  prosecuted  or  uttknasniy 
does  not  prove  that  tbei^  are  seminaries  for  tbe 
open  profession  of  those  blasphemies  and-  Ina- 
pieties ;  much  less,  that  they  are  soffiMred  b^ 
the  government,  or  that  their  fhlKes  can  bt 
called  an  open  violence  upon  the  Chotcfa,  er 
their  faults  made  the  general  diaradervf  .tbfc 
nation,  and  charged  upon  the  queen  and  lier 
administration. 

When  a  scandalous  book  is  nublisbedp  oi' 
contagions  sin  committed,  any  sunject  wtio  liaa 
a  real  zeal  to  prevent  the  misdiief  spr^adlng'^ 
may  apply  to  the  proper  magistrate  to  suppreaa 
it;  and  if  inferior  magistrates  neglect  diA* 
duty,  may  carry  tbe  complaint,  against  them 
tadit,  to  their  superiors. 

But  is  it  to  be  endured,  in  any  estabiialied 
government,  that  a  man  pass  over  all  the  ttm- 
gistratte,  and  make  an  appeal  to  the  people,  not 
only  against  the  offenders,  but  against  the  ms- 
gistrates  too  P 

This  is  properiy  fiustion,  this  is  invadfai^  thb 
royal  authority;  it  is  in  the  DoctorHi  crvm 
words,  **  A  rebellions  appeal  to  tbe  peoyMe*  na 
the  dernier  resort  of  justice  and  dominion  ;"  il 
is  erecthig  a  popular  tribonal,  where  sot  ddIj 
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Hi  DsQlti^  iiteffJ^  prfltania  UmI  1n«^  ami 

wnMly  lyiwt  tbiM9^ottu]dii%«od  audi  m 

j^NlwiMiin  the  bomidaof  (fa«  Xoteimtiock 

ifll;  lUlhiiwarmtkof  8poeeli«^w«0  yoJ^  te 

4i  ^^  giigiMhrtte.  to.  put  ike  kws  atn^ 

iiCMdiM;  Mili  be  uettMiUy  pEOleBts  he  in- 

HipW  an  giflcf iwfc  4Mit  ibe  queeoi^  or  kar  rai- 

M^ ;  tittt  by  the  dangers  of  the  Cburob^  be 

BNWt  aolgi  thea»  jiidgneots,  whidi  the  jast 

eifier.<if«|c«veikeiGefl  migjbibe  leeiDaeMj 

«UM|pilteiBfli«t  00  80  wicked  %  people* 

inaeaierelead  te^  rnpeat  hie  iseiy  worda, 
hi^liffrehfil  tkialoke  bia  aenae,  aad  beg^ 
pvteif  I  mistake  hia  meaniog. 

JIfkidii  I  em  amazed!  ati  the  DoetoHs  ao- 
feoMi  pntestatioiia*  I  wUi  avoid  hard  worda  ae 
aneb  ai  I  ean ;  but  if,  wbeo  he  calla  God  to 
ifiiaaSihiaaaaJftain  a  BMiwer,  he  ahontd  then 
9a4  wilhenl  leDndatioii  of  tralii^  pkbljr 
jfiiait  bia  8eniioD»  and  be  even  then  uamg  the 
W¥to«C  efaaioii,anddMrertipg  tkequealion^ 
wtead  of  that  ainceritLy  whieh  ottght  to  aocom* 
|iay  caaQleiBn  an  eadi,  1  teare  it  lo  your  kitd- 
#piti  giae  a  name  U  anek  behavkiur. 

ki^paaaiblale  aay  he  intended  noi  to  reieoi 
aidiea4miBiatration  ? 

C!if a  nae  leave  to  aead  to  your  lordahipa,  twd 
pigia  In  hie  SeranaB,  to  which  I  before  re- 
mi;  and  be  pieaaad  to  obBerve^  aa  1  go 
dmp»kaw  BHMh  tki^  are  applicable  \tk  nn- 
Wfaanlknra»  or  ihe  dead,  ta|  Aa^l,  the  Ob- 
Wffator^  ike^  Reviow^^  er  oilier  wntem,  that  he 
kn Blade aafillky  a  ceHaotittB  out  of;  or  to 
i(Nil%  er  Diasenina.  eaceedtng  the  lioaila 
INirrihMibylkeToknMkkin;  or  to  Qccaaiona^ 
CaifinBisia,  Diaaeatam  tooi  ia  tke  main,  but 
ykm  tbe  eocaaieaolf  a  place  calk  them  to 
Ckircb ;  and  yoar  lordships  will  have  one  in* 
faneaf  bin  eincerilgtin  bia  ariemniprotoBto- 


*^  S.  Seeend^.  ki* nogavd  teitke  werU^  whaa 

tmt  scandal  and.  ofience  m.na^  it  give  to  aifc 

fMHaaei*  piea^  and  kUegvity,  to  aee  men  pf 

daneter  and  atoliona,  tbna  shift  and  .prevari^^ 

9^  with  their  principka,  and  starting  from 

ikkieligka^qaon.  wf.  occasion  of  difficulty  or 

M,  sod  like  the  disciples,  flying  from  and  fbr«^ 

■duag  onr  Saviomr,  when  hia  lifi  ky  at  atake  P 

Thssameaife  opiniopa  sites  loose  aibont  them 

a  tbeir  garmenta,  to  be  pot  on  or  off  for  con- 

VWMe?  Whkt  can  unwary  {lersona  ooncfaide 

hM  Mck  tergtveraalion  and  hypocrisy  but 

illiitieligifm  ia  sMito-craft  and  imposture  P 

"^  ^  ffidliQaaa  ia  gain ;   and  that  tbe  doc- 

bkn  et'tba  Church  lie  not  ao  mncb  in  ber  ar- 

Ws^  ta  bsa  honours  and  revenuea  P  Wkbout 

*tki^  tbk  modem  lalituik  and  infamous  dou- 

mimliag,  as  iteaa  preceed.from  nothing  but 

uinabeit  ^heism»so  it  must  propagate  it 

^^vaueserilgoes;   and  it  is  not  to  be  ooea* 

kaidi  kit  that  the  wonderfuHneraase  aod  im- 

Mlt  appearance  of  ajL  aecta  and  hereaies  in 

jjhbgplom.  at  preacnt,  beyond  what  was  ever 

gwaaiwroer  wa,.  ia  chieAy  to  be  attri- 

^■Mtl^it.    Bntthmcrinto  k  aa  peniokoa  to 


hnpan  aaeie^y,  aftaettgien ;  Hvitdaainoiys  aft 
oaaampni  honesty,  fiuth  and  credit  ki  the  workiy  - 
and  m  the  pUce  of  il,  aela  opt  an  anivesaallradn. 
of  oosBenagc^  aksffpingt  dkaimukftion  and  dowac . 
ri|^knasevy.  For  whtttdependanoe  ean  there: 
be  Ufon  a  men  of  no  pdnciplea  ?  What  t(uat  ia 
eqniiroealMNia,  evasieaa  end  lieaP  Nor  indeed 
could  any  ono  be  annpeaed  ao  aotAiah»  aa.  ta. 
pkce  the  leaat  con^noe  in  theae  men>  did. 
they  net  bail  their  heok,.  and  cover  tbeir  yrea- . 
cilery  wkk  the  aacred  and  plansibk  mBetenoea 
tf  finendahipv  wkereky  they  aas  capable  of  do*, 
ing  mitoh  eiore  miaehief,  than  a  kai»'faQed; 
and  profeaaed  ei^eaay.  In  whet  aoviiy  and 
liiely  cokuBs  doenthe  holy  Psalmkt  paifH  eul 
the  craftir  inaidiouaneaa  o£  auch  wily  Volponea  ? 
*  WickeimSBa,'  aaya  he^  ^  k  therein,  deceit  andt 
gnilegonotontoftheiratceela^  Foritknol 
an  open  enem  v  thai  baa  done  me  thk  diahe- 
neur,  for  then  i  ceidd  have  borne  it:  neither 
wee  it  mineadvenary  that  did  magnify  bim^. 
aetf  agaiaal  me»  for  then,  peraoventure^  I 
wonld  have  hid  myaelf  from  him.  But,  -ik 
waa  even  thou  I  my  companion,,  my  guides 
and  mine  own  iamyiaciiiieiMk  Wetookaweek 
GQunael  topietkert  and  walked  in  the  fikuae  oC 
God  aa  inenda  Tkerei  k  no  kithfulaaaa  im. 
their  moutha,  their  Mwaad  parto  are  v)er|r» 
wickedneaa ;  their  throatsaveopcn  septtkhnea*. 
and  thek  wocda  areamoother  than  oil,  yet  bo 
they  veryeyrorda.'  Like  Joab>  tkey  p0«lMi4 
to  apeak  peaeeakly^andamito  ua  mortally  undes 
tke  fifth  lib. 

^  3.  Tbudly,  With  regaad  to  a  man'aaeli;. 
it  k  bard>  to  dktingokb^  whether  our  Fakw 
Bretbsen  pM»ve  themaekea  guilty  of  moseex-* 
cesaive  knaaery ,  or  fo^y.  Foe  whatever  theaa^ 
cunning  tempurizmg  politioiena  may  thinks, 
tkey  wdl  find,  after  alltbeiv  ahuttuigandoaafei*i 
pkance,  that  the  pkin  road  of  truth*  honeativ 
and  integrity^  k  both  the  most  prudeoti  aa  well! 
aa  the  a^eat  way  they  can.  follow,  and  that  the 
wiadom  of  tkia  warid  ia  aa  much  foeUakneaa 
vntfa  men,  as  it  k  with  God.  For  cevtouily 
there  k  no  sin  that  so  much  disappointa.  iiai 
own  ends  aa  thk  does.  Perbapa  the  man  may) 
obtain  the  praaenl  advantage  be  baa  in  pceapect^ 
by  relinqukhing  hia  old  friends  and  pdnciplea;! 
but  k  ever  such  a  mercenary  convert  received 
heartily  into  the  bosom  o(>  bis  former  enemies  h 
Or,  are  they  ever  found  so  credulous,  and  good* 
natnred^  aajo  forgive^  and  believe  such  an 
apostole  oonliai  and  sincere,  and  tit  to  be  truat* 
ed  in  any  matter  of  weight  or,  importiinoe,  wha 
hea  betmyed  hia  own  party  ibr  the  tittle  aordid 
lucre  of  a  place,  or  preferment :  and  k  agaiw 
ready  to  be  r^rograde,  wheoever  the  wind 
shall  change,  and  veer  about?  Sueh  a  Fako 
Brother  may  serve  tbe  present  turn  of  hk  ad* 
veraaries,.  who.  may.  seem,  whilbt  thev  want 
tbe  tool)  to  flatterjand  careaa  him  }  but  kt  suck 
a  tnrn*coat  rest  aaaured,  be  shaU  meet  witk 
hypocrisy  for.  hypocrky  ;  and  since  he  is  gok 
open  the  sta^e,  shall  act  hk  part  and  be  hissed 
off  when  he  baa  done.  Sucn  a  wise  game  da 
oor  prelectors  pky ,  they  barter  and  betray  them 
fineoda  only,  to  sell  themaelvea  skveaiatot^ 
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bands  of  their  encnoiet,  who  shall  treat  them 
with  more  insolence,  disdain  and  tyranny,  than 
honest  meo  do  with  soom  and  oontempt,  if 
they  do  not  ^o  the  whole  lengthsof  their  party, 
stick  at  nothing',  though  never  so  impious  and 
absurd,  and  run  from  one  extreme  to  a  ^uite 
contrary.  Thus  little,  thus  base,  thus  odious, 
thus  contemptible,  thus  servile,  nay  thus  exe« 
crable  is  the  traitor  and  douUe  dealer  in 
the  sight,  not  only  of  all  honest  meOf  but 
the  most  professed  knaves^  and  hypocrites! 
Who  cannot  but  hare  a  tacit  regard  and  vene- 
ration for  a  man  of  steadiness  and  probity,  that 
upon  all  occasions  is  tme  to  himself  and  his 
cause ;  is  above  the  threats,  as  well  as  flat^ 
teries  of  this  world,  still  trusting  in  his  God, 
and  his  own  integrity  and  justice,  despising  his 
interest  or  success,  and  is  under  all  circum- 
stances like  that  God,  and  religion  he  believes 
and  serves,  without  variableness,  or  shadow 
of  change,  bat  is  the  same  to-day,  to-morrow, 
and  for  ever.  Farther,  these  False  Brethren 
cannot  be  more  odious  to  God  and  man,  than 
they  are  to  themselves,  who  are  always  a  self- 
contradiction,  full  of  confusiob  and  perplexity, 
perpetually  hauntii^  themselves,  the  worst  of 
demons,  maintaining  an  irreconcilable  war 
betwixt  the  outward  and  inward  man,  con- 
formists in  profession,  half-conibrmists  in  prac- 
tice, and  non-conformists  in  Judgment.  Such 
a  mixture  of  inconsistency  and  nonsense,  that 
any  one  that  has  the  least  spark  of  conscience, 
or  reason,  must  renounce  and  detest.  But 
this  dismal  effect  has  sucb  a  state  of  habitual 
hypocrisy,  that  it  quite  damps  and  extin- 
guishes both,  quenches  the  Holy  Spirit  of  God, 
and  crucifies  his  Son  afresh,  and  as  it  Bads  a 
man  void  of  shame,  generalljr  (without  a  mi- 
raculous convennon)  leaves  him  incapable  of 
repentance,  and  both  damns  him  here,  and 
bereafter ;  and  as  he  chose  it  in  this  world,  ap- 
points him  in  the  next  his  portion  with  hypo- 
crites, and  unbelievers,-  with  all  liars,  that  nave 
their  part  in  the  lake  which  boms  with  fire  and 
brimstone,  with  the  grand  father  of  falshood, 
the  devil  and  his  angels.  4nd  so  here  we 
leave  our  False  Brethren,  in  the  company  they 
always  keep  correspopdence  with.'' 

Toffooo.  Is  that  true  that  he  only  calls 
upon  tne  magistrates  for  justice  upon  these 
ofiendersP 

If  his  intent  really  were  to  exhort  the  ma- 

gistrates  (before  whom  he  preached)  to  put  the 
Lws  in  execution,  one  would  expect  to  find  it 
vehemently  pressed  under  the  fourth  head, 
where  he  undertakes  to  shew  what  should  be 
the  result  of  all ;  but  I  have  searched  careful- 
ly, and  can  find  nothing  there,  nor  any  where 
else,  of  any  such  exhortation. 

There  is  indeed  a  calling  upon  the  pastors  of 
the  Church,  who  were  not  present,  to  tbunder 
out  anathemas  against  schism  ;  which  could 
not  be  to  persuade  those  pastors  that  did  not 
hear  him,  but  to  condemn  their  remissness  to 
the  people  that  did.  But  all  the  rest  is  to  the 
people,  to  ad  here,  to'  the  fundamental  prin- 
flipMi ;    to  watch  against^  mark  and  avoid. 


those  that  desert  them ;  to  give  flaee  by  sob- 
jection,  no  not  an  hour :  is  despise  sneakiai^, 
shuffling  oompliaaces,  and  put  on  their  bnv at 
resolutions,  which  the  present  case  required : 
There  is  a  denouncing  woe  to  the  fearful  besit 
and  famt  hands ;  a  sfewing  the  perils  sadlsir 
estate  of  the  Church,  that  her  sons  delerttd 
her,  that  she  lay  bleeding  of  her  wounds ;  thit 
her  adversaries  wers  chief,  aad  her  eneHoiei  H 
that  time  prospered. 

Is  this  the  language  of  one,  that  ii  otAj 
laving  before  mag^trates  the  abuses  of  a  ftnr 
interior  persons,  ^within  their  power,  subject  It' 
their  authority,  and  whom  they  couM  eutly 
crush,  and  desoring  those  magistrates  tO  ooireol 
them? 

In  short,  is  it  caUing  upon  the  magiitnlei, 
or  upon  the  people,  for  justice  f 

Again: 

He  solemnly  declares  his  nieaaiog  is  the 
Sermon  to  have  been.  That  the  dangers  of  the 
Church  are  only  such  as  arise  from  the  tin  tf 
the  nation,  but  not  in  the  least  from  her  ma- 
jesty and  her  administration. 

Let  any  one  cast  his  eye  upon  the  Sermoo, 
or  upon  the  Dedication  of  that  preached  it 
l>erby,  and  try  how  the  several  eipresnoei 
suit  this  scheme;  and  he  will  see,  the 
Doctor  had  nothing  of  it  in  view  then^  bat  that 
it  is  contrived  since,  for  him  to  pretend  now. 

What  dangers  of  the  Church  and  CooMilB- 
tion  he  means  in  the  Sermon  is  too  nhb  to  be 
shifted  off  by  a  protestation :  he  tells  you  ei- 
pressly  what  thev  are,  and  from  whom :  from 
men,  whom^  he  describes  as  being  in  the  ad- 
ministration! who  undermine  and  betray  tbe 
Church,  and  enable  others  to  destroy  it;  th^ 
are  such  as  he  apprehends,  not  from  the  hasdi 
of  Go<l,  but  from  the  treachery  and  violeBoe  of 
men.  ^  - 

Accordingly,  the  whole  tends  to  stir  np  sagfTt 
indignatioaand  fury  against  those  men ;  set  It 
move  humiliatioB  and  prayers  to  God,  to  arcit 
those  impending  judgments. 

But  possibly  be  may  expect  to  be  uaderatooA, 
not  of  an  immediate  vengeance  of  Ood,  or  bii 
delivering  us  into  the  hands  of  a  foreign  enemy) 
but  his  permitting  wicked  men  at  hometoorer- 
throw  the  Church. 

If  we  take  it  to  be  so,  this  solemn  protes- 
tation is  a  mere  evasion,  and  a  shiftiag  the 
question. 

It  is  true,  the  overthrow  of  the  Churob  and 
Constitution  is  the  heaviest  judgment  can  hcfal 
us,  and  if  it  does  happen,  must  be  aceooniad 
the  act  of  Divine  Justice  punishing  us  for  our 
sins.  All  national  punishments  are  certably 
the  more  immediate  acts  of  the  justice  of 
Providence;  and  the  instruments  made  oae  of 
to  bring  them  about  are  very  often  wicked  men. 

The  profane  writers,  the  Atheists,  ths 
abusen  of  the  Toleration,  the  vilifyera  ef 
Holy  Ordera,  of  the  Church,  and  of  Cbq^ity, 
and  other  wieked  men,  may  have  ^vemgreat 
provocation  to  Almighty  God ;  and  if  I  shooM 
say  so  great,  as  may  give  just  cause  to  fesr  a 
judgmcttt  upon  vs,  thai  may  cadangsr  tba 
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&nnk  and  Coostitatioii ;  yet  still  the  question 
ii,  whi  Imiidi  are  aboot  to  execute  this  jod^- 
neglapoB  as  ?  We  diarge  him  aa  repreaeutioff 
IheClflicli  10  dan^uoder  her  majesty 'a  act- 
inrtration;  aa  socrgesting  that  her  majesty  *8 
ifanblratioD,  in  Church  and  State,  tends  to 
ttedotroction  of  the  constitution ;  and  conse- 
fMBtljr,  that  the  hands  of  those  in  the  admi- 
Mtiatioo  are  about  to  execute  such  Judgment : 
Aad  he  solemnly  protests,  he  apprehends  no 
dMf  bat  from  Gold. 

My  lords,  this  is  triflinsf ;  for  every  such 
4n|arisfrom  God,  and  is  his  judgment,  who- 
ever they  be,  whelher  her  mi^esty,  and  her 
■iaiilrj,  or  any  others,  that  immediately  bring 
it  ami  08. 

In;  therefore,  instead  of  answering,  is 
ente,  and  dtrertiog  your  lordships'  view 
fima  the  persons  he  chargea  to  b^  working  the 
rain  of  the  Chorcb,  to  God,  the.aupreme  di- 
icelor  and  orer-niler  of  all  the  actions  and  de- 
^ign  of  men.  As  if  the  reflection  on  the  queen 
ladheradminiaCration  were  the  less,  for  saying, 
tbttbey  are  the  instruments  in  the  hsnd  of  God 
^  Noorge  the  nation  lor  its  sins,  and  to  exe- 
ttitebis  vengeance  in  overthrowing  the  Church 
ladCoostitntion. 

8otfaat  I  am  afraid,  this  part  of  his  solemn 
fntcstation  is  either  false,  or  evasive,  or  both. 

And  let  so  much  suffice  to  be  added  on  these 


To  what  I  offered  to  your  lordships  on  the 
<hase  of  keeping  up  distinction  of  factions  and 
puties: 

I  desire  to  add  the  weight  of*  one  authority, 
Mt  of  the  excellent  Sermon  preached  by  the 
■Mt  reverend  prelate,  my  lord  archbishop  of 
Y«fc,  and  prodoeed  by  the  Doctor. 

The  wonis  are  these :  **  They  are  factions, 
^fj  are  aettera  up  and  abettors  of  parties,  who 
wavonr  to  destroy,  or  nnsettle,  or  disparage, 
*ia  the  least  hurt  or  weaken  the  government, 
tad  the  laws  as.  they  aire  established  :  let  the 
piaciplcs  on  which  they  go,  or  the  pretences 
%  make^  be  what  th^  viill.'' 

Whether  the  Doctor  bath  not  endeavoured 
ia  the  higheat  degree  to  disparage  the  govem- 
■MBt,  ai^  consequently  to  weaken  it,'yonr  lord- 
«lups  will  judge. 

As  to  the  other  danses,  they  have  offered 
*Qy  little,  and  I  will  not  repeat  what  I  said 
Kfcre. 

^My  I  woirid  take  notice,  that  vndar  the 
■^doJF  stirring  up  to  arms,  something  was 
V|«l  by  the  counsel  in  relation  to  what  I  said 
^ssme  texts  of  Scripture,  but  so  entirely 
*|>^kiDg  my  meaning,  that  1  think  myself 
^■••ocwned  therein. 

As  for  perverting  Scripture ; 

The  counsel  would  seem  to  pretend  some- 
■■■irsr  other  to  be  the  mistake  of  the  printer,. 
*wt  saying  where  the  mistake  is,  or  how 
*9^wid  have  it  read. 

}  wiuudl  your  lordships  what  the  mistake  is ; 
■njirifiliDg  the  second  chapter  of  Liamenta- 
Moalof  the  first,  and  misplacing  the  re- 
~  to  Lumtiktkinf and Zaehariah;  which 


I  scorned  to  take  advantage  of,  and,  in  what  I 
said,  ^;ectified. 
But  this  served  for  a  shew  of  an  excOse. 
They  said  something  more  on  this  head,  but 
not  to  what  was  my  objection ;  but  promised 
the  Doctor  should  clear  all. 

My  lords,  I  think  I  might  reasonably  here 
put  an  end  to  the  trouble  I  am  giving  your 
lordships ;  but  that  I  apprehend  some  things 
which  fell  from  the  Doctor,  and  which  have 
not  fallen  in  my  way  already,  may  be  proper 
to  betaken  notice  of,  so  far  as  concerns  what  is 
within  my  province. 

I  own,  hsa  speech  was  extremely  well  com* 
posed,  fitted  not  so  much  to  inform  (his  case 
would  not  bear  that),  as  to  move,  (wherein  his" 
hopes  were  more  justly  placed ;)  not  so  much  to 
state  the  question,  and  clear  it,  as  to  divert  it: 
All  the  plausible  topics  were  laboured,  and  all 
the  argumeiitis  that  pressed  hardest  upon  him, 
and  most  required  an  answer,  passed  over  in 
silence ;  the  whole  framed  to  give  the  passions 
mastery  ofer  reason,  and  to  induce  a  persuasion, 
that  so  good,  so  excdlent  a  man  as  he  painted 
himself,  that  has  so  many  virtues,  so  great 
sincerity,  so  true  a  zeal  for  religion,  could  not 
be  guilty  of  this  charge,  though  plainly  proved 
uponliim:  The  protestations  were  strong  and 
hearty,  and  such  as  will  read  well  amongst  the 
people ;  clear  of  all  those  qualifying  clauses, 
that  might  perhaps  have  made  it  suit  better 
with  the  truth  of  his  case,  but  would  have  had 
the  inconvenience  of  giving  to  the  readers  sus- 
picion of  guilt.  An  asnreeable  concern  for  re-' 
ligion  and  virtue  ran  through  all ;  which  will 
alwaya  strike  an  audience,  and  seems  intended 
to  make  some  amends  for  the  rage  and  fury» 
and  zeal  for  par^  in  the  Sermon. 

I  only  wiso,  for  the  Doctor's  sake,  the  com- 
poser had  preserved  a  little  more  regard,  as 
well  to  what  was  fit  to'  be  said  here,  (where  the 
truth  of  the  whole  matter  is  known)  as  to  what 
was  fit  to  be  said  abroad,  and  given  it  a  little 
more  resembkince  of  the  Doctor  and  his 
Sermon ;  that  he  had  not  calculated  so  many 
parts  of  it  for  an  app^l  to  the  people,  and  to 
obtain  their  acquittal  upon  his  own  word.  And 
I  must  needs  say  for  myself,  (though  my 
liking,  or  disliking  it,  is  of  very  little  moment) 
had  it  had  fewer  and  less  solemn  appeals  to 
God  Almighty,  or  more  truth,  or  I  known  less 
of  the  matter,  I  should  have  liked  it  much 
better. .      ' 

He  b^tts  with  making  his  order,  the  Church 
and  Chru^aoity  to  be  concerned  in  the  cause ; 
intending  ,it,  f  presume,  to  be  understood  abroad 
as  a  charge  upon  his  accusers,  that  in  his 
person  they  arraign  all  these. 

But  I  shall  not  pretend  to  follow  him  througli- 
ottt  the  whole  speech,  only  pmnt  out  some  fal- 
lacies in  it. 

My  lords,  great  regard  is  to  be  had  to  the 
word,  much  more  to  the  solemn  declaration, 
much  more  to  the  oath  of  a  cJergyman,  when 
he  is  free  and  unbiassed. 

But  when  he  stands  in  judgment,  when  the 
rod  18  over  him,  when  there  is  only  one  way 
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oMttibr  •iCiMiwm.ilkB  iiMi  nniifllHKiDtiliw 
to  nis  crimw,  by  protestiog  nis  iiiMKWOce.; 
neithev  bi»  word,  oor  Ui.  dctliiKM.ifln»  upv  bis 
oalli  W  to  berag^rdecL 

TlMit  method  wiU  acquit  dltW  tre  acpoied ; 
and  the  less  oooscieooo  naj  wich  wnlch  has^ 
the  wrer  aM  oaat^r  will  b|B  hit*  ••oape. 

And  thece6)i:«  vouc  lordahipa.wjii  judges  hy 
ynhiiitL  the  Doctor  baa^  taught  tba  p«o|fIe»  wk9i 
he.  hM  published,  a^d  Qot  by  what  he  br«^ 
ttiub  to  be  bia  i^tentioDS  io  doiilff  it^ 

lie  9akea  com^laiot  of  the  genaratttsft  of  the 
Cbarge,  that  it  was  tach  im  hftlmw  wA 
whec^  it  would  point 

Mjr  lovdaa^aiipffoae  wfe  had  fidloaredtbe  iQor^ 
conumQu  wa^^  end  set  forth  aU  the  peasaget 
we  tu^ve  reao,  or  the  whole  Sermon  ml  Dedi- 
csBlion  verbatMQ,  (aa  we  miffbt  have  done)  with- 
oint  pointing  oat  what  w^  <^|ected  tQ»  or  why- ; 
had  that  lo4  him  leas  in  the  dark?  It  was, 
therefore  more  for  his  adTautag%  thal^  we 
wopld  tell  him  the  particular  points  we  would 
insist  upon»  than  if  we  had  left  oarseU«s  U^  U- 
heriiy  at  the  Triali  to  maka  as  many  points  as 
WW  tuen  pleased. 

Qe  lays  it  down  for  a  rule,  that  the  higher 
the  <duMiie  is,  the  more  dear  ought  the  psoof 
Ip  be, 

My  lordm  ^ preof  hece is  indii^utable;  the 
Sermons  and  Books  aj»  not  denjad  to  be  his. 
And  these  araall  that  strictly  make  th«  evidence 
in  the  cans;  the  vest  is  but  aiiQumeot,  and, 
shewing  Uvsm  to  be  libellous  in  the  piMliculaM. 
in  the  Charge. 

But  take  proof  in  a.  larger  sens?,  so.  aa  that 
il^nwy-  sMi^A  to  the  reaiwung  upp«kth(»evi* 
dance,  and.to  the  making  good  the  Chacge^M. 
m  M%  case  is  perhaps  not  improper : 

X  hare  no  reason,  in  cespeetof  this  Chaige 
tgaiust  him,  tp.  contest  his  rMle,  because  the 
fKOof  of  it  is  de^r  b  that  sense  too. 

But  yet,  for  the  sake  of  justice,  I  shall  take 
tbalibertar  tosay,  that, aa  applied  to tbiacaae^ 
it  is  i^  fallacy. 

This  fort  of  proof  aiwoi  from  the  s^UMawit 
doctrine  of  hia  hooksu 

And,  I  presume,,  the  Doctor  cannot  hope^ 
tbtt  because  tbis  is  ebaiged  to  be  so  high  a 
erime»  as  defiumng  and  undermining  the  go- 
'  Tsrument,.  any  more  favourable  meaning  ia  to 
he  put  ujpon  lua  words,  than  if  it  were  ihe  lesa 
crim^  of  defiuniog  a  private,  person ;  or  that 
your  lordships  should  not  understand  in  this, 
case,  (that  which  every  body  else  that  hears  it, 
understands),  and  which  your  lordships  would: 
have  understood,  if  it  had  not  endangered  the 
government. 

1  own,  I  cannot  comprehend  why  your 
hfrdshipa  should  be  more  sliy  of  defending  the 
government  than  a.  private  reputation  ;  or  most 
afraid  of  censuring  that  which  is  infinitely  the 
most  dangerous  consequence^  if  it  escape  «n- 
cansured.. 

On  the  contcary,  in  the  case  of  those  things 
which  tend  to  the  overthrow  of  the  constitution, 
where  the  rules  and  methods  of  iafrcior  courts 
Vtunut  apply  a  J}r^p«K  rtmady,«yQU9  lw«Wii|ia 


(ttpeii.tbaIm|a>chiaentoCthftCflmm(WMfc)mny. 
I^  the  Qsntruance  lie  never  sa  deep,  be  ne-* 
ver  so  artfuUv  wrought,  when  it  stnkas  at  oui. 
all,  it  would  he  almud  to  say,  the  CoaMkooOf 
mav  not  bring  i&  to  the  bar  of  justice,  and  jroQir. 
lordahipa  prevent  its  dreadful  effectaataoigiiw^ 
it  the  punishment  it  deserves* 

My  lords,,  without  thai  power^  yoer  ceosti- 
ttttion  ware  weak  and  pwyarioufc 

The  Doctor  obsertes  in  what  manner  IIm^ 
Charge  against  him  is  supnortsd,  not  b^  ei^. 
preaassntences  of  his,  hut  by^  infeseeees>  and 
jduMtg  independent  sentences,  (as  to»  that  j^ait. 
i  have  considered  it  alread  v)  ;  and  he  Biwmite> 
ej;fMQt,  that  if  be  weceguitty  of  snggssting  ubA 
maintaining  the  thingt  charged  upeo  hioB^ 
the  pasaageamisht  as  easily  &  noiW|ed  te  in 
his  Sermon,  as  the  doctrine  in  thefM  he  pv^ 
duoed;  and  that  bare  resdiagi  without  s^ c«HHt 
ment,  would  convict  him. 

No,  my  brds— Even.  Doctor  SacheweiwH  iib 
not  yet  arrived  at  that  pitch,  as  to.ajrmigfttli» 
government  so  directly  andopoily,  ae  to  preeA 
a  geoeral  doctrine. 

This  foUacy  seema  very  firns^ 

For  is  it  reasonable  to  thmk,  that  ikmam  Ibel 
intends  to  unhinge  the  sovemmentt  te  fniwft 
aa  admintstiatieni,  to  ore  the  people,  te  nas0 
seditioo,  should  speak  diiectly  and  plaialygt 
No-*he  ia  to  cover  his  dcsig^a  even>  from  tfcsiee 
he  is  to  diitw  in  ;  be  is  to  pretend  zeal  foe4»-i 
ligion^ insinuate  himself  by  degrees,  npish^dL 
his.  hearers  at  fimt  with  a  derlaralioiv  iflpinat,% 

J[ueen  they  are  fond  of;  be  roust  pretend  veei 
or  her  B^|est,y,  to  pcesecve  their  g^od  opiiiioa 
of  himself^  whde. he  ia  doing  that  whid^Cgi^li^ 
grees  will  alieqate  their  antectiona  Ihm  Ikw«i 
This  be  must  do,  though  there  were  aen^  t^ 
punish,  and  to  psevent  tbe  dashing  hie  epm 
nopes  of  success.  But  when  be  kno wathet  lia^ 
power  of  the  admioisteatien.  he  ia  te  rev^e  9mA 
rail  at,  is  over  him*  snd  at  hand  ^  that,  ia  e.fiiei» 
ther  reaaoe  for  caution :  therefore  in  such  die* 
courses,  da^  phrates  aretebe  studied,  T"ir*nieA 
descriptions  will  be  fraq^at,  with  a  peqpetvnl 
p^vpUudty  of  expression,  between,  s^mg  That 
bis  rancour  will  not  let  him  with-bold,  and  vUb^ 
holding  what  lus  fear  will  not  let  bim  spesA^ 
out.  Schemes  of  speech  are  to  be  Qentnv«d« 
that  have  two  oieanuiga;  theone  more  ohv4Pue 
and  plain,  to  hav^e  itatull  efieq^  uppn  tbe  nefUi 
pie ;  and  the  other  (that  will  occur  to  Qobo^jfl 
else)  a  reserve  to  be  offered  to.  a  count  of  Jpe- 
tice.  Tbis  ia  naturally  to  be  ex|iected  in  wndiii 
tioos  discourses.  But  if  your,  lardsbipa  «Hs|h 
pass  this  by,  which  has  spokr  iofioit^y  qim% 
plain  ^nd  aucJ%ciousLy  than  any  other  (t  bwh 
lieve)  that  ever  so  publicly  dared  autbecilv^ 
your  lordships  m^  expect  to  seean|)w  dis- 
coumefrom  tbe  Doctor,  where  sedilioa,.tbafe 
bad  but  a  very  thin  disguise  in.  this,  shsM  tUwna 
have  none  at  all. 

And  this  may  serve  for  an  anawer  tiyvbeltili 
ucged  from  b^  aealoua  expressions  ter  the 
queen ;  for  if  the  whole  discourse  have  quit^ 
another  tendency,  it  is  plain  that.thaae^e 

paistaef  the  blind  an4  dMigwiAi 
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He  coiD|nuiiSy  tuA  ire  is  sccuMd  ibr  whst 

beteomltted,  as  if  doneivith  dengn ;  and -his 

deoeeft  made  criminal. 
H/lorda,  I  was  the  person  tfaht  look  notice 

aTlBoanssioDB,  but  {  did  not  make  them  a 

/■tofbisCharee. 
Isdeed,  whenlie  in  bis  JInswer  protested  (as 

Bov  be  does  more  solemnly)  his  loyalty,  1  took 

tfait  profession  into  consideration,  bs  a  part  of 
bv  Defence,  which  I  ought  to  take  notice  of. 

I  hid  learned  th«t  the  best  "way  to.try  the 
trofh  or  fiilatT  of  jptvtenders  to  Yirtncorteli- 
giOD,  was  by  their  troits. 

AooonKo^  I  contadered  his  management  of 
Statin  tbn  Sermon,  how  agreeable  it  was 
l0iKb  profession,  and  to  see  what  fhiitB  of 
kjit9 1  coitid  find  thfer^. 

And  your  knrdships  Will  now  apply  those  oh- 
lemdoos  to  his  solemn  appeal  to  -God  before 
yMff  lordships,  that  his  mtentktns,  in  that  Ser- 
Mo,  wefe  to  estfrt  his  best  endeat our  fhr  the 
■eority  of  her  mragesty. 

1  shewed  yomr  loTdshifis,  that  he  omitted  the 
Mj  true  notion  of  False  Brothertiood  in  State, 
which  took  in  the  non-jnrors  and  disaflhcted, 
though  hb  text  led  to  it ;  that  he  had  omitted 
to  make  the  proper  use  of  the  doctrine  of  Fas- 
ibeObedience,  which  was  to  press  obedience 
iri  ndanission  to  her  majesty,  thon^h  the  day 
nd  the  doctrine  seemed  both  to  require  it. 
•  That  he  liad  set  up  another  notion  of  False 
Btadieihood,  which  1  shewed  to  be,  npoft  his 
taa  iniaciples,  wrong. 

B^  these  I  tried  ho  pretences,  and  irtiewed, 
te  if  they  were  sincere,  this  behaviomr  was 
wwooDotable ;  bnt  if  he  were  at  heart  for  ibe 
^Mender,  1  made  it  manifest  that  all  bis  pro- 
otore  was  just ;  nay,  that  even  his  notion  of 
Mr  Brotherhood  was  ligtrtto  him  that  was 
tf  that  mild,  and  that  Ihb  apfdication  of  the 
te  of  Lamentations  was  exact  and  fine  noon 
te  mpposition,  "which  is  nefer  to  he  justined 
tremned  on  any  other. 

This  1  then  pressed  no  farther,  than  to  shew 
^hisSetmon  had  in  i|  no  fhiitsnf  that  loyalty 
^■whhe  pietended. 

Bat  I  may  make  a  further  use  oC  it  now,  as  a 
]Ua  ooDtradidion  to  his  solenm  declaration. 

hr  has  be  pretended  to  give  any  answer  to 

Was  I  wrong  in  oory  notion  of  False  Brother- 
M,  or  was  he  nght  in  his?  Has  he  made 
1^  w  of  Paasire  Obedience,  as  to  press  sob- 
Mba  to  the  queen  from  it?  Has  he  not  let 
l^Wjorors  escape,  though  his  text  led  him 
I*  ytak  against  them,  and  adfanced  a  wrong 
**h8a  of  False  Broth«hood  merely  to  fiill  foul 
^  those  that  justify  the  Resistance  in  the 
aMolntion,  and  cut  off  thereby  erery  colour  of 
•eti)  the  Pretender?  Or  does  he  offer  to  re- 
2"*^  itiat  proceeding  with  h!s  pretence  ? 
^T^^Pd  then,  though  nave  omission  wei«  not 
^S^  y^  1  *>"^7  tiow  ask,  is  that  omission  con- 
yy^h  his  protestation  of  an  intention  to 
™t1»ls  best  etodeavoor,  for  secnrity  of  the 
gg?  Did  heexertnr  hitend  to  exert  his  best 
■'•"Mi^  thatcMttadtblngiso  Yei^  (Anions? 


Nay,  wfaei«  does  he  shew  that  hehu  axerted 
any  each  endeavom'  at  all  ? 

On  the  contrary,  he  has  Men  into  tb^ 
methods  used  by  tliose  that  are  against  herma- 
jeaty,  to  anderraine  and  weaken  her  title,  and 
to  disparage  her  goreroment,  and  to  render  ilt 
odious  to  tne  neo|Me. 

He  oomplahis  that  where  he  presses  Obew 

dienoe  to  the  queen>  w«  say  he  means  the  i^ireu 
tead«.  ' 

My  lords,  it  was  dne  of  the  onrissions  thdt  I 
tirged- against  him  in  the  manner  i  hare  jo* 
mentioned,  that  he  no  where  presses  obedienoa 
to  the  queen. 

Does  he  think  it  Irad  not  baoonae  him  a»  shtf«^ 
where  he  did  press  it,  if  he  could  ? 

Or  what  name  does  he  think  ia  to  be  gti«ii  la 
his  taking  it  for  granted,  Ihatlie  had  ddne  thar, 
which  it  was  exuressly  d^mged  be  had  not 
done,  and  which  he  txumot^iew  he  has? 

He  seems  to  eomplain  of  aome  expresskna 
that  favta  been  fused  against  'him  by  th* 
managers,  as  not  becoming  this  plaee,fir  hh^ 


MjT  lords;  1  hope -we  shall  always  demean 
dm  wiles  with  jost  reapeet  totiwrds  your  lord- 
ahtpa. 

And  as  to  him,  he  is  fo  eonsidek'  that  tiiera 
is  a  wide  ^ffierence  hetween  #hat  a  pritata 
«nan  says  of  etheia,  mtmh  ftMte  of  his  go^ 
▼emors,  ineQnversaflon,^in  popalar  assem- 
blies, and  what  is  spoke  of  an  accused  person 
at  his  trial.  In  the  former  case,  it  is  not  ti  to 
■peak  ill  of  them,  that  which  is  traa ;  m  the 
other,  the  crime  Is  to  be  represecKed  as  It  4s, 
nd  the  person  is  to  hare  no  riespect  paid  him 
that  shaB  any  way  tend  to  prev^t  shewing  the 
foH  enormity  of  mecrime  in  aft  its  tine  ccdours, 

.^kI  if  any'tfatng  has  been  said,  which  othet«- 
wiR  his  orden  would  hate,  secured  him  from, 
let  him  remember  that  his  crime  deprites  him 
attfaAiitime  of  that  proteetron ;  where  it  is  one 
i^glgmratinn,  that  he  has  abused  his  holy  fuuei> 
tion  ;  which  it  was  the  business  of  the  mana*- 
gers  both  to  s^  and  to  make  out. 

He  complains  that  there  is  no  alhmanoe 
made  to  a  tninister  rebuking  tace  andfrreltgioa 
with  zeal,  when  he  happens  therehy  a»  be  car^ 
ned  mto  an  'expression  not  well-guarded. 

My  lords,  his  zesl  is  ier^ed  tnore  at  personb 
than  «Mm9,  he  mentions  not  false  doctrfues  to 
confute  them,  nor  the  Ihnlis  of  those  that  hcttr 
him,  that  tb^  may  amend  them  ;  hot  rails  at 
persons  absent  to  expose  'them  ;  'and  raise  the 
passions  of  his  aucfitory  against  thefd ;  his  seal 
leails  to  htmt  out  flitlts,  for  an  occasibnrof  com:; 
^hut;  to  magnify  whaterer  is  amiss,  and 
chareeall  home  upon  thrgoyemineut;  depart 
ing  from  the  office  of  au  ambassador  ot  tlia 
Prince  of  Peace,  and  preaching  sedition  and 
rebelKon. 

And  in  sodi  case,  his  anlsrli  are  so  farf^oia 
heing  an  excuse,  that  they  ate  an  aggravation ; 
when  he  who  ought  to  preach  peace, '  iMig^ 
lufibrhig,  gentleness  and  sohmission,  fbrMeM 
divisions,  ci^ates  jealousies,  heightens  tlidino* 
iMes,  asd  distmhi  the  gui^rtMuanta* 
1 
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But  where  there  is  a  Sennon  troW  tendiogf 
to  promote  religion  and  virtue,  God  rorbid  that 
aay  incaatioue  expreflsiooa  io  it,  though  juetiy 
exoeptiooable,  should  he  laid  hold  on  as  an 
occasion  to  punish  the  preacher ;  it  has  not 
heen  done,  nor»  I  think,  ought  to  be. 

Yet  when  a  minister  presumes  to  go  out  of 
bis  way,  and  to  meddle  with  the  govemmeot, 
he  ought  to  be  more  than  ordinarily  wary  in 
bis  expressions,  since  his  character  gives  bis 
reflections  greater  weight  and  force  with  the 
people,  and  his  errors  will  therefore  do  the 
greatest  mischief. 

And  this  man  that  professes  to  preach  politics, 
imd  laughs  at  those  that  tell  him  it  is  bis  duty 
to  preach  peace,  and  is  inflaming  the  people 
against  their  soYcreign,  must  not  Uiink  himself 
entitled  to  that  favour. 

I  own  I  am  very  well  pleased  to  hear  tlie 
'  Doctor's  declaraAn  in  favour  of  the  Sucoes- 
aion  ift  the  Qouse  of  Hanover,  and  bis  earnest 
prayer  for  perpetuating  it.  Bftcause,  whenever 
our  sins  shall  be  the  occasion  of  our  losing  the 
belt  of  queens,  the  security  of  our  religiou  and 
liberties  tor  our  posterity  depends  upon  it 

fiut  I  a  little  wonder,  that  he  appeals  to  God, 
that  in  this  Sermon  he  had  sincere  intentions  to 
exert  his  best  endeavours  for  the  security  of 
the  queen,  and  the  Protestant  Succession.  I 
hope  be  is  hearty  for  both,  but  sure  his  best 
endeavours  for  them  are  not  exerted  in  this 
Sermon. 

4s  for  the  queen,  1  have  spoke  already. 

As  for  the  Succession,  I  own  myself  entirely 
at  a  loss)  in  what  part  of  the  Sermon  it  is,  that 
he  has  exerted  any  endeavour  at  all  for  the 
security  of  the  Protestant  Succession :  I  do 
not  find  any  thing  that  i  apprehend  can  oon- 
oem  it,  except  that  place  where  he  ridicules  the 
notion  of  any  right  to  the  crown  but  an  here- 
ditary right. 

The  counsel  having  in  great  measure  de- 
clined that  bead  about  wrestingand  perverting 
divers  texts  and  passages  of  Holy  Scripture, 
and  seeming  to  promise  that  the  Doctor  should 
,  give  satisfaetion  therein  ;  I  was  in  great  expec- 
tation of  bis  performance  there ;  but  am 
miserably  disappointed,  and  cannot  but  be  in 
some  confusion  tor  the  Doctor,  though  beseems 
to  have  entire  satisfaction  in  himself. 

His  conduct  upon  this  dausey  from  first  to 
last,  amazes  me. 

His  Answer  put  in  before  your  lordships  to 
the  Charge  of  the  Commons,  is  throughout 
evasive  and  reflecting ;  but  in  this  part-  of  it 
there  is  a'  master  piece  of  equivocation  and 
malice,  to  avoid  either  oonfessmg  or  denying 
ibe  Charge,  and  to  cast  an  odium  on  the  Com- 
mons iu  persecutors  of  the  cleigy. 
.    The  words  are  these : 

*<  Hard  is  the  lot  of  the  ministers  of  the 
'  tfospel,  if,  when  they  cite  the  Word  of  God  in 
taeir  general  exhortations  to  piety  and  virtue ; 
or  in  reproof  of  men's  trangressions,  or  where 
they  are  lamenting  the  difficulties  and  conflicts 
with  which  the  Church  of  Christ,  whilst  mili- 
tant h«e  Ml  etrthi  most  always  straggle ;  tha 


sevenl  texts  and  passages  by  them  cited,  akill 
be  said  to  have  been  by  Uiem  meant  of  pardculu 
persons  and  things,  and  shall  be  ooosidered  ia 
the  most  criminu  sense,  and  be  made  by  lach 
construction,  one  ground  of  an  ImpeacluBat 
for  High  Crimes  and  MisdeoieaDors." 

These  are  the  words  of  bis  Answer;  and, 
give  me  leave  to  ask,  do  they  deny,  or  do  tkej 
confess  the  charge  T 

Neither But  are  an  appeal  to  the  pai« 

sions  of  the  people,  amongst  whom  it  hai 
been  so  industriously  and  irregulariy  diiperied. 

Yet  I  dare  say  every  unwary  reader  look 
the  Doctor  to  have  denied  this  Cbarge,  sod  felt 
some  indignation  against  the  Commoai  for 
making  it. 

My  lords,  he  has  now  come  upon  histiiii, 
he  has  been  charged  home  upon  this  bead. 

And  permit  me  t6  say,  there  canoot  be  a 
heavier  charge  upon  a  minister  of  tbe  gospel, 
nor  more  atfecling  to  any  one  that  has  not 
abandoned  all  pretence  to  common  honesty. 

Give  me  leave  to  mention  some  of  toois 
solemn  words,  wherein  a  priest  receives  bit 
orders.  «  Receive  the  Holy  Ghost,  for  tbs 
office  atfd  *.work  of  a  priest  in  tbe  Church  of 
God ;  and  be  thou  a  faithful  dispenser  of  ths 
word  of  God,  and  of  bis  Sacraments,  io  tfas 
name  of  the  Father,  of  the  Son,  and  of  tbs 
HolyGhost." 

This  crime  therefore,  when  committed  tnr  a 
priest,  is  betraying  that  sacred  trust  re|K»eaia 
nim  with  bis  holy  orders;  it  is  foigiD([  tbe 
atttborit}r  of  God,  it  is  assuming  a  supenority 
over  tbe  inspired  writers,  if  not  over  mm  that 
innured  them. 

The  Doctor  therefore,  that  is  sensible  l». 
he  says)  of  the  load  of  guilt  and  infamy  the 
Cbarge  of  the  Commons  lays  upon  him,  asd 
whereof  this  is  surely  the  heaviest  part  i  wbit 
does  he  say  to  this  ? 

He  says,  If  be  be  guilty  he  is  to  answer  it 
at  another  tribunal,  where  he  is  to  be  judged 
by  those  scriptures. 

My  lords,  so  he  is  to  answer  at  that  great 
tribunal  for  every  branch  of  this  present 
Chaige. 

But  is  this  all  ?  Is  he  nttligent  of  bis  repa- 
tationin  no  other  instance  but  this,  that  is  die 
tenderest  and  most  affecting  ? 

Or  will  he  thus  give  himself  un  for  a  falsifier 
of  tbe  Word  of  God,  and  yet  nave  tbe  con- 
fidence to  hope  for  any  reputation,  or  any  ca- 
pacity of  doing  good  in  preaching  it  ? 

Is  It  thus  the  dignity  of  the  sacred  ordsr  b 
to  be  supported? 

Is  this  the  cause  of  tbe  Church,  and  of 
Christianity?  And  are  they  wound  up  in  tbs 
fate  of  an  impostor  and  false  prophet  ? 

Pardon  the  warmth  of  expression ;  bis  not 
saying  a  wcnrd  to  the  Charge,  owns  all  this. 

My  lords,  it  is  true  fas  the  Doctor  has  said) 
the  Sacred  Order,  the  Church  and  Christiani^ 
are  concerned  in  this  cause ;  but  it  is,  that 
they  may  be  cleared  from  the  reproach  brought 
upon  them  by  this  unhappy  man. 
Butif  b«ba  fdf-ooiidttaiied, if  1m dan noi 
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openUtmoiitb  od  tbis  saljeGt^  how  dare  he 
Mare  Us  hopes,  that  those  of  your  lordships, 
vjiaaeitodies  more  particularly  lead  that  way, 
ilMsklicqait  him? 

My  lords,  be  has  made  an  appearance  before 
jm  {ordships  m  a  manner  very  extraordinary, 
Mtonlj  as  in  a  defence  of  a  prosecution,  Iwt 
ai  in  a  most  solemn  act  of  devotion,  before  the 
MMtangnstjodicature  on  earth,  appealing  to 
a  jet  greater  in  heaven. 

Bot  frith  what  sincerity !  what  candour!  or 
iHnt  senae  of  that  which  iie  has  done ! 

I  am  amazed,  that  a  person  in  holy  orders, 
ia  Ua  diadnguished  banit,  before  this  awful 
saKDbly,  tlH>old  dare  to  take  the  tremendous 
iane  of  God  into  his  lips,  and  anpeal  to  him 
ftr  the  aiocerity  and  integrity  of  nis  heart,  at 
tkat  rerv  time  when  he  stands  charged  with 
tkablaci  crime,  and  is  neither  able  to  repel  it, 
aarlna  the  sincerity  and  honesty  to  repent,  to 
like  abame  upon  himself  in  the  most  public 
■iBoer,  and  lo  aak  pardon  of  God  and  the 
varU  for  it. 

But  while  he  can  thus,  with  such  assurance 
M  yoor  lordships  have  seen,  and  now  see,  face 
sal  sach  a  crime,  and  be  equivocatinti:  and 
fhyisg  double  with  your  lordsnips,  with  God 
ihsiflity,  and  his  own  conscience;  what  re* 
|tfd  n  to  be  had  to  his  most  solemn  protesta- 
tapa?  His  manifest  iqsincenty  in  this  plain 
MBt  leaves  him  no  credit  in  any  thing ;  and 
ail  having  taken  the  Abjuration  Oath,  eives 
■e  Dst  the  least  difficulty,  after  what  1  have 
dscrvedof  his  more  solemn  oath  betbre  your 
hnhbiM. 

My  lords,  the  iust  veneration  we  owe  to  the 

Mk  majesty,  (for  the  Doctor's  behaviour  has 

■lie  tbst  now  part  of  the  case)  the  honour  of 

QnatisDity,  the  Church  and  its  holy  orders, 

Aeaecnrity  of  the  present  establishment  and 

^  Protestant  Succession,  the  safety  of  her 

■ajeaty's  person,  the  quiet  of  her  government, 

Ike  doty  we  owe  to  her  as  our  sovereign,  the 

pititade  for  her  anost  gracious  administration, 

tkehoDoor  of  oor  prelates,  the  obligations  we  are 

Mder  to  prevent  seditions  and  tumults,  to  un- 

daeeive  toe  people,  to  quiet  the  minds  of  the 

^NMaat  Dissenters,  and  conrince  them  the 

I'^fention  allowcti  them  by  law  is  not  to  be 

takcB  away  from  them,  to  secure  at  present, 

^  traoanoit  to  oor  posterity  (as  far  as  in  ns 

■a)  oar  religioo  and  liberties,  and  vindicate 

wa  Revolutasn  (which  is  the  foundation  on 

*Ucb  they  stand),  and  the  fflory  of  our  late 

!*yal  Deliverer,  to  whom,  under  God,  we  owed 

It;  aod  to  banish  aeditioo  from  the  pulpit, 

^kicli  is,  and  eve^onght  to  be  sacred  to  dinne 

?■[*«*,  require  the  Commons  to  demand 

I*ar  lordships*  judgment  on  this  offender. 

But,  ny  lords,  be  observes  so  fsr  rightly, 
laat  bta  punishment  is  not  all  we  aim  at. 
^^•i  mv  lords, — What  we  expect  from  your 
jjjhi|ir  justice,  is,  the  supporting  our  es- 
•JkBjbment,  the  preventing  all  attempts  to  sap 
*  "isiidalion,  and  answering  those  other  great 
JJJJ^aa  1  have  mentioned ;  and  I  hope  the 
^y  vtil  be  instructed,  not  to  preach  the 
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doctrine  of  robmisBion  in  such  manner  as  to 
firepare  the  way  to  rebellion,  but  to  follow  the 
advice  and  example  of  my  lord  arcbbbhop  of 
York,  rather  than  tread.  "^Lq  the  steps  of  Dr. 
Sachevereli. 

And  we  doubt  not,  but  that  those  to  whom 
our  proceedings  have  been  so  industriously 
misrepresented,  will  see  and  own  the  favour 
shewn  to  this  man,  in  tlie  manner  of  th« 
Charge ;  and  our  care  for  the  honour  of  the 
Churchiand  clergy,  in  singling  out  for  an  ex- 
ample for  these  impious  attempts  against  hit 
country,  him  that  now  plainly  appears  the 
shame  of  his  own  order. 

Lord  Nottingham,  My  lords,  I  desire  your 
opinion,  wheUier  1  may  propose  a  question  to- 
thejttdgcs  hereP 

Thereupon  the  Lords,  being  moved  to  ad« 
joum,  adjourned  to  the  Bouse  of  Lords ;  and 
bon^  returned,  and  seated  as  before,  procia* 
mation  was  nmde  for  silence. 

Note,  during  this  adjoutnmeiit,  the  Lords  oft 
debate  agreed,  that  the  ques^o^^should  be  pro- 
posed in  Westminster-hall.*  *  .- 1 

Lord  Nottingham.  My  lords,  the  question  I 
humbly  propose  to  your  lordships,  that  my 
noble  lord  on  the  woolsack  may  pit^pose  to  thie 
reverend  judges,  is,  Whether  by  the  law  of 
England,  and  constant  practice  in  all  proaeco* 
tkms,  b^  indictment  or  infbnuatioo  for  crimes 
and  misdemeanors,  by  writing  or  speaking, 
the  particular  words,  supposedto  be  criminalt 
must  not  be  expressly  specified  in  such  indict- 
ment  or  information  r 

[Then  the  Lords  were  mored  to  adjourn,  and 
accordingly  adjourned  to  the  House  of  Lords  ^ 
and  being  returned,  and  seated  as  before,  pro- 
clamation was  made  for  silence.] 

Lord  Chancellor.  1  take  it,  the  question  thsi 
your  lordships  are  of  opinion  to  ask  the  judges 
for  them  to  spve  an  answer  to,  is,  W  hether  by  th^ 
law  of  England,  and  constant  practice  in  all 
prosecutions,  by  indictment  or  information  for 
crimes  and  misdemeanors,  by  writing  or  speak- 
ing, the  particular  words,  supposed  to  be  cri- 
minal, must  not  be  expressly  specified  in  such 
indictment  or  information  P 

Baron  Lovell.  My  lords,  I  have  always 
taken  it  to  be  so,  and  by  constant  experience 
we  have  practised  it  so,  that  all  words  and 
writings,  which  are  supposed  to  be  criininal^ 
ought  to  be  expressly  mentioned  in  the  infor- 
mation or  indictment 

Just.  Dormer.  My  lords,  I  am  of  opbuoQ, 
that  by  the  laws  of  England,  and  constant 
practice  In  all  prosecoUons,  by  indictment  or 
information  for  crimes  and  misdemeanors,  in 
writing  or  speakine,  the  particular  words  sup- 
posed to  be  criminal,  ought  to  be  specified  m 

. —    '■■111-      I  ■         I       ■  I  ■* 

*  As  to  this,  see  4  Hats.  Prec.  S81  (title 
Impeachment,  chap.  S,  art  IS,)  and  the  Note. 
See,  also,  in  this  Collection,  vol.  7,  P.  143 ; 
vol.  13,  p.  10,  11;  and  the  Case  of  Warren 
Hastings  as  referred  to  by  Mr.  Hatsell  in  his 
Note. 
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iuch  inJictroent  or  ioformation,  in  tbe  courte 
«r  Westminster- hall. 

Baron  Bury.  My  lords,  I  am  of  tbe  same 
epinion  with  my  brothers. 

Just.  Tracy,  My  lords,  I  am  of  tbe  same 
opinion. 

Just.  Gould,  My  lords,  I  am  oT  tbe  same 
opinion.  It  is  our  practice  in  the  King^V 
beocb ;  and  we  specify  the  words  in  the  in- 
dictment, or  it  is  cause  of  demarrer. 

Just.  Blencove.  My  lords,  I  am  of  the  same 
opinion  with  my  brotners. 

Just  Pomy$,  My  lords,  1  am  of  the  same 
opinion. 

Just  PouM.  Hy  lords,  tbe  law  of  Eaglwid 
is  certainly  so. 

Lord  Chief  Baron.  My  lords,  I  an  of  the 
same  opinioe. 

L.  C.  J.  Trevor.  My  knds,  1  am  of  the 
same  opimaa,  that  by  the  laws  of  England 
the  words  ought  to  be  speeilied  in  the  indict- 
ment or  iolermatieB.*  • 

{Tben  tbe  Lords  a4J<Nirned  to  the  House  of 
liords  as  before.] 

Note,  tbe  Lords  did  not  oome  again  into 
Westminster-ball  nnttt  Monday  tbe  flOth  of  this 
Bmnlh  of  Mareh ;  bvt  in  order  to  the  ddiTery 
of  their  opinieos,  did  on  sdhm  of  the  inter* 
meditle  dayn  none  to  thesn  following  nsofaio 
tionSyTis. 

Saturday^  March  It. 

Resolved  by  tbe  Lords  inintnnl  and  tern* 
poral  in  parliament  assembled,  that  this  Honse 
will  proceed  to  the  determination  of  the  Im- 
peachment of  Dr.  Henry  SacbeTerell  accord* 
ing  to  the  law  of  the  laud^  and  the  law  and 
usage  of  parliament. 

2\ffli4ey,  Jlerdl  14» 

It  is  resolved  by  the  Lords  spiritual  and  tem- 
poral in  parliament  assembled,  that  by  tbe  law 
and  usage  of  parliament,  in  prosecutions  by 
impeachments  for  High  Crimes  and  Misde- 
meanors, by  writing  or  speaking,  the  particu- 
lar words  supposed  to  be  criminal  are  not  ne- 
cessary V>  be  expressly  specified  in  such  im- 
peachments.f 

It  is  ordered  by  the  Lords  spiritual  and 
temporal  in  parliament  assembled,  that  on 
Thursday  next,  at  11  o'clock,  this  House 
shall  proceed  upon  the  Inipeachment  of  Henry 
Vacheverell,  Doctor  in  Divinity,  Article  by 
Article. 

Ttmndtty^  March  Itf. 

It  is  resolTed  by  the  Lords  spiritQal  and 

♦  In  Layer's  Case,  a.d.  17«S,  tbe  judges 
without  any  doubt  held  that  this  opinion  was 
wrong.  See  tbe  debate  in  that  Case,  and  tbe 
aothoritiea  therein  cited. 

f  As  to  tbe  difference  in  tbe  degrees  of  ex- 
actne^is  required  in  impeachments^  and  indict- 
ments, see  the  Case  of  lord  Wintoun,  a.  d. 
1715. 


temporal  in  paHiament  assembled,  that  tbe 
Commons  have  made  good  tbeir  first  Article 
of  Impeachment  against  Henry  Sacbererell, 
Doctor  in  Divinity. 

Friday^  March  17. 

The  like  qoestions  were  severally  put  eon- 
oerning  tbe  second,  third,  and  Ibnrtb  Articles, 
and  severally  resolved  in  the  affirmative. 

It  is  resolved  by  tbe  Lords  sniritaal  aid 
temporal  in  parliament  assembleo,  that  tbe 
Commons  have  made  |ood  tbe  second,  durd 
and  fourth  Articles  or  tbeir  ImpeachiDeot 
against  Henry  Sacheverell,  Doctor  in  Dtviaity. 

Saturday^  Mareh  18. 

It  is  ordered  by  tbe  Lords  spirttnal  and  tem- 
poral in  parliament  assembleo,  that  the  qim- 
tion  to  be  pat  to  each  lord  in  Westminster-bail 
shall  be, 

Is  Henry  SacheverdI,  Doctor  in  DiTloityi 
Guilty  of  High  Crimes  and  MisdemeiDon, 
charged  on  him  by  the  Impeacbmeat  of  tbe 
House  of  Commons?  And  tbe  answer  tbcr^ 
unto  shall  be  Guilty,  or  Not  Guilty,  only. 

Jlbniiey,  March  SO. 

The  Lords  coming  down  from  WestaiiMfer- 
ball,  and  bong  seated  in  tbe  manner  befbre- 
mentioned,  prochmiation  was  made  by  tbe 
Serjeant  at  arms  as  follows : 

Onr  soveveign  lad  v  tbe  queen  detb  sliicdy 
charge  and  command  all  manner  of  ptrsras  H 
keep  silence,  npon  pain  of  imprisonment 

Tb^n  another  proeUmatiba  was  made : 
Henry  SaelMversll,  Doctor  in  Divinity,  cons 
forth,  save  thee  nnd  thy  bail,  else  then  forfeit- 
est  thy  reoegnizanoe. 

Tbe  Dodsr  appearing  at  the  bar  aeooriiBgly) 
with  his  counsel,  aa  before : 

Lord  Chaneelior.  Your  lordships  having  iuUy 
heard  and  considered  of  the  evidenoe  and  srf«' 
ments  in  this  Case,  have  agreed  upon  aqua- 
tion, which  is  severally  to  be  pot  to  your  toi^* 
ships  in  the  nsaal  order.  The  question  is  this, 
that  Df.  Heniy  Sachef skU  ia  Guilty  of  High 
Crimea  and  Misdemeanors,  charged  on  him  by 
the  Impeachment  of  the  House  of  Commom. 

Lord  ChanuUor.  Loni  PeUiam,  Wkst  % 
your  lordship's  opinion ;  is  Dr.  Henry  Sack* 
everell  Guilty  of  High  Crimea  and  Mildt- 
meanors,  charged  on  him  by  the  Impeachmsnt 
of  the  House  of  Commons  ? 

Lord  Pelhan,  GuUty. 

The  same  questiun  vras  sevcmlly  put  Is  tbi 
rsrt,  whose  names  and  TOtas  are  as  foUov : 

Lord  Hervey,  Guilty. 
Lord  Conway,  Not  uuilty. 
Lord  Guernsey,  Not  Guilty. 
Lord  Hallifax,  Guilty. 
Lord  Haversharo,  N^t  Guilty. 
Lord  Herbert,  Guilty • 
Lord  Weston,  Not  Guilty. 
Lord  Leimpster,  Not  Guilty. 
Lord  Guilford,  Not  Guilty. 
Lord  Stawell,  Not  Guilty. 


US]  /or  High  Crimes  and 

Ua  Dttteootb,  Not  Giiiky. 

LonI  OsnliUMi,  Gvaky. 

Lord  Osborne,  Not  Gvulty. 

Lird  Crmrea,  Not  Guihy. 

Uid  Coniinillity  Guilty, 

Lord  Berkeley  of  Stratton,  Not  Guilty. 

Lord  Lenoj^tnoy  Not  Guilty. 

Lord  RooidBgbaoi,  Guilty. 

Lord  Colepepert  Guilty. 

Lord  Byron,  Guilty. 

Lord  Lflwb,  Not  GuUty. 

Lord  MonuDy  Guilty. 

Lord  Howard  of  EMsrick.  Not  Guilty. 

Lnd  Huntdoo,  Guilty. 

Lad  Cbandoo,  Not  Guilty. 

Lnd  North  and  Gray,  Not  Ooilty. 

Livd  Paget.  Guilty. 

Lnd  Wiikwgliby  of  Broke,  Not  Guilty* 

Lord  Filmralter,  Guilty. 

Lord  FerrtfB,  Not  Guilty. 
,    .  ^   .   -„      ^  .^^ 

r r-i  (fteetwood)  Guilty. 

BiobopoTNorwiob^d'rinBeU)  Guilty. 
Biflbof  of  Charter,  (Dawea)  Not  Guilty. 
Biohof  of  LuMofai,  (Wake)  Guilty. 
Biiliop  of  Bath  and  WeUa,  {Hoopn)  Nol 
GoiltT. 
Biobop  of  QzfiNrd,  (Talbot)  Guihy.     . 
Bhbop   of    FMeiboroagb,    (CunbeilMid) 

Bdi>p  oT  Ely,  (Moqm)  Guilty. 
Biobop  of  Sanna,  (Burnet)  (a)  Guilty. 
Bhbop  of  Rochester,  (Sprat)  (h)  Not  Guilty. 
Biobop  of  IHirhaoi,  (Crew)  Not  Guilty. 
Biobop  of  liondon,   (Compton)   (c)  Not 
Goiltj. 

Lord  Viaeount  Weymouth,  Not  Guilty. 

Lord  Yinoiiat  ehnr  and  Sale,  NotGuifrf. 

£orIofIalay,Guilty. 

Earl  of  Ghuwow,  €huky, 

Sitfl  of  Roaeberry ,  Guilty. 

Bari  of  Seafield,  Guil^. 

Eaii  of  Orkney,  Guilty. 

Bttlof  Nortbeik,  Not  Goil^. 

Bail  of  Levoi,  Guilty. 

Bvl  of  Wymca,  Not  Guilty. 

Earl  of  Loudoun,  Guilty. 

Bariofitar,  NotOuUty. 

Bad  of  Crawlbrd,  Guilty. 

BariofCfaohBley,Gmlty. 

Bnl  INiwlet,  Not  Guilty. 

Earl  of  Wharton,  Guilrr. 

Bail  of  Graeawich,  GuOty. 

Eaii  of  GfaBthauB,  Guilty. 

Bail  of  Joraey,  Not  Guilty. 

BariofOrlbrd,Guiky. 

BariefBradlM,Guilty. 

Bait  of  Waniagtoo,  Guilty. 

Bad  of  Searborouffh,  Not  Guilty. 

Bail  of  PoffthuHl,  Guilty. 

Bad  of  Pfarmouth,  Not  Guihy. 

Bariof  HoldenMfla,  Guttty. 

Bart  of  Abiagtoo,  Not  Gmky. 
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I   '  Earl  of  Rochester,  Not  Guilty. 

Earl  of  Nottingham,  Not  Guilty. 

Earl  of  Berkeley.  GuUty. 

Earl  of  Yarmouth,  Not  Guilty. 

Earl  of  Radnor,  Guiltv. 

Earl  of  Sussex,  Not  Guilty. 

Eari  of  Carlisle,  Guilty. 

Eari  of  Anglesey,  Not  Guilty. 

Earl  of  Scarsdale,  Not  GuiUy. 

Earl  of  Sunderland,  Guilty. 

Earl  ofThanet,  Not  GuiUy. 

Earl  of  Wiochelsea,  Guilty. 

Earl  of  Stamford,  Guilty. 

Earl  Rivers,  Guilty. 

Earl  of  Berkshire,  Not  Guihy. 

Earl  of  Manchester,  Guilty. 

Earl  of  Westmorland,  Guilty. 

Earl  of  Denbigh,  Not  Guilty. 

Earl  of  Northampton,  Not  Guilty. 

Earl  of  Leicester,  GuUty. 

Earl  of  Brid^ater,  Gudty. 

Earl  of  Dorset  and  MiddleseZy  Gnflty^ 

Earl  of  Lincoln,  Guilty. 

Earl  of  PMnbroke,  Not  Guilty. 

Earl  of  Derby,  Guilty. 

Marquis  of  Uarchester.  Guilty. 

Lord  Chamberlain  of  tne  Houahohl,  Guil^. 

Duke  of  Dover,  Guilty. 

Duke  of  Roxbofough,  Guilty. 

Duke  of  Montrose,  Guilty. 

Duke  Hamilton,  Not  Guilty. 

Duke  of  BuckinghaBMhire,  Not  Guilty. 

Duke  of  Bedford,  Guilty. 

Duke  of  Leeds,  Not  Guilty. 

Duke  of  Shrewsbnnr,  Not  Qnilty. 

Duke  Scbomberg,  Guilty. 

Duke  of  Bolton,  Guihy. 

Duke  of  St.  Albans,  Guihy. 

Duke  of  Northumberland^  Not  Guilty. 

Duke  of  Beanlbrt,  Not  Guihy. 

Duke  of  Ormond,  Not  Guilty. 

Duke  of  GraAon,  Guiky. 

Duke  of  Richmond,  Gudty. 

Duke  of  Clev^and  and  Southampton, 
Guilty. 

Lord  Steward,  Guil^. 

Lord  Privy  Seal,  Guilty. 

Lord  President,  Guilty. 

Lord  Treasurer,  Guilty. 

Archbishop  of  York,  (John  Sharp)  Not 
Guilty. 

Lord  Chancellor,  Guilty. 

Tben  some  time  being  sMit  hj  the  Lerd 
Chaneellsr  in  numbering  tlie  opinioM  of  the 
liords: 

Lord  Ckancelior.  My  lords,  1  have  cast 
them  up  with  as  much  exactness  as  I  can ; 
and  1  find  that  there  are  of  your  lordships  pre- 
sent in  all  131 ;  of  these  69  of  your  lordships 
have  found  Dr.  Henry  Sacheverell  Guilty  of 
the  Hiffh  Crimes  and  Mtsdemeanors  charged 
on  him  by  the  Impeachment  of  the  House  of 
Commons,  and  52  have  found  him  Not  Guilty, 

Then  Dr.  Henry  Sacheverell  was  brough  t  to 
the  bar,  and  kneeled  till  ha  was  bnl  to  itaM  pp 
by  thaliord  ChaaotMwr, 
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Lord  ChaneeUor.  Dr.  Henry  Sacheverell, 
the  Lords  haring^  fblW  considered  of  your  case, 
ba^e  fband  yoa  Guilty  of  High  Crimes  and' 
Misdemeanors,  charged  on  you  by  the  Im- 
peacbment  of  the  House  of  dommons. 

Dr.  SacheverelL  My  lords,  one  of  your  lord- 
ships' officers  acquainted  me,  that  it  was  your 
lorasbips'  order,  That  neither  I  nor  my  coun- 
sel miffht  baye  the  prinleofe  of  standing  at  the 
bar,  while  your  lordships  were  giving  your  opi- 
nions whether  I  was  Guilty  of  the  crimes  laid 
to  my  charge  v  by  which  means  I  was  pre- 
▼ented  from  offering  several  matters  to  your 
lordships'  consideration  in  Arrest  of  Judgment, 
which  J  now  be^  leave  to  offer  to  your  lord- 
ships' consideration,  and  I  desire  my  counsel 
might  be  heard  to  them. 

The  first  is,  That  no  entire  clause,  sentence, 
or  expression,  contained  in  either  of  m^  Ser- 
mons or  Dedications,  is  particularly  set  forth  in 
my  Impeachment,  which  I  have  already  heard 
the  judges  declare  to  be  necessary  in  all  cases 
of  indictments  or  informations. 

1  desire  to  add  another  exception.  That  the 
Impeachment  is  by  the  knights,  citizens  and 
burgesses,  commis^Moners  of  shires  and  burghs, 
*in  the  name  of  themselves  and  of  all  the  Com- 
mons of  Great  Britain ;  but  the  Articles  are 
only  by  the  knights,  citizens  and  burgesses,  in 
the  name  of  themselves  and  of  all  the  Com- 
mons of  Great  Britain  ;  which  is  neither  ^ree* 
able  to  the  Impeachment,  nor  to  the  title  of 
the  House  of  Commons  since  the  happy  Union. 

Theb  the  I^ords  adjourned  to  the  House  of 
Lords, 

Where  they  took  into  eonsideration  the  mat- 
ter moved  by  Dr.  Sachevereli  in  Arrest  of  Judg- 
ment ;  and  thereupon  ordered, 

That  thia  House  will,  to-morrow,  at  eleven 
o'clock,  take  into  oonsiderAtion  what  Censure 
to  pass  upon  tbte  said  Dr.  Henry  Sachevereli. 

Tuesday,  March  31. 

The  Lords,  upon  debste  in  the  House  of 
Lords,  agreed  upon  the  Judgment  to  be  passed 
in  this  case  upon  Dr.  Henry  Sacbeverell,  in  the 
form  hereafter  mentioned. 

Wtdnetday,  March  2S. 

A  Message  was  sent  to  the  House  of  Com- 
mons, to  acquaint  them,  That  the  Lords  are 
ready  to  give  Judgment  in  the  case  of  Henry 
Bacheverell,  Doctor  in  Divinity,  if  they',  with 
their  Speaker,  will  oome  and  demand  the  same. 

Thursday  f  March  83. 

A  Message  was  brought  from  the  House  of 
Commons,  to  acquaint  the  House  of  Lords, 
That  the  House  of  Commons,  'with  their 
Speaker,  do  intend  immediately  to  come  to  the 
House  of  Lords,  to  demand  Judgment  against 
Dr.  Henry  Sachevereli ;  and  therefore  desire 
that  the  Painted  Chamber,  and  passage  to  the 
House  (of  Lords)  may  be  cleared. 

The  measeufpers  were  called  in  and  told,  the 
Lords  would  give  order  as  desired* 

Which  wis  done  »ccordiogly« 


Then  the  House  of  Lords  adjooraed  daring 
pleasure  to  robe. 

And  being  resumed, 

The  Commons,  with  their  Speaker,  being 
present  at  the  bar  of  the  House  of  Lords,* 

The  deputy  gentleman-usher  of  the  Bhek 
Rod  brought  tlie  prisoner  to  the  bar,  who  after 
low  obeisances  made,  kneeled,  until  the  Lord 
Chancellor  bid  him  stand  up. 

Then  the  Speaker  said*as  followeth,  viz. 

My  lords,  the  knights,  citizens  and  bargwwi 
in  parliament  asseniDled,  in  the  nameof  tbem* 
selve^and  of  all  the  Commons  of  Great  Bri- 
tain, did  at  this  bar  impeach  Dr.  HearyMie- 
verell  of  High  Crimes  and  Misdemeanon,  aod 
did  exhibit  Articles  of  Impeachment  agaimt 
him,  and  have  made  good  the  same : 

i  do  therefore,  in  tue  name  of  the  kDisfali, 
citizens  and  burgesses  in  parliament  aaseBuM, 
and  of  all  the  Commons  of  Great  Britua,  de- 
mand Judgipent  of  your  lordships  against  Dr. 

*  Mr.  Halsell,  on  the  authority  of  Speaker 
Arthur  Onslow,  has  given  the  following  cir- 
cumstantial account  of  what  occurred  on  tbii 
occasion: 

•<  When  the  Speaker  (sir  Raehard  Oukw) 
went  up  with  the  House  to  demand  Judgoieat 
against  Dr.  Sachevereli,  as  the  Mace  was  go- 
ing into  the  House  of  Lords  before  the  Speaker, 
the  Black  Rod  endeavoured  to  hinder  it,  j^ 
putting  his  black  rod  cross  the  door ;  on  wbia 
the  SfMaker  said,  *  If  be  did  not  immcdiatdy 
'  take  away  the  black  rod,  he  would  return  to 

<  the  House  of  Commons.'  The  Black  Rod 
desired  him  to  stay  a  little,  and  he  woaM  so* 
quaint  the  Lords.  The  door  vras  shot,  and 
Mr.. Speaker  and  the  House  staid  witboot. 
After  a  little  time  the  door  was  opened,  and 
Mr.  Speaker,  with  tKe  Maoe,  went  in.  As 
Mr.  Speaker  was  gpoing  to  the  bar,  the  Black 
Rod  attempted  to  interpose  himself  belweca 
the  Speaker  and  the  Maoe ;.  upon  whieb  tbe 
Speaker  said  aloud,   *  My  lorda,  if  you  do  not 

*  immediately  order  your  Black  Rod  to  go 
^  away,  I  wiU  immediately' return  totbeHooM 

*  of  Commons.'  Then  Lord  Chaucellor  Cow- 
per  directed  the  Black  Rod  to  go  hom  thence. 
Then  Mr.  Speaker,  with  the  ttlace,  went  op  to 
the  bar.  The  Black  Rod  was  then  ordered  to 
bring  the  prisoner ;  and  the  Black  Rod  was  ga- 
ing  to  put  him  on  the  right  hand  of  Mr. 
Speaker,  who,  upon  that,  said,  *  If  you  do  not 

*  order  the  Black  Rod  to  go  with  the  prisooer 

<  on  the  left  hand  of  me,  at  some  distance,  I 
.'  ^ill  return  to  the  House  of  Commons ;'  npoo 
which  the  Lord  Chancellor  directed  tbe  Bm 
Rod  so  to  do;  and  then  Mr.  Speaker  demanded 
the  Judgniient,  and  tlie  Lord  Chanodler  ac- 
cordingly pronoonce<l  sentence  upon  tbe  priso- 
ner, kneeling  at  the  bar." 

Mr.  Hatsell  notices,  that  **  there  is  a  me- 
morandum tothis  purport,  entered  in  the  Joor* 
nal  of  the  House  of  Commons,  99rd  March, 
1709 ;  but  nor  mention  is  made  of  this  tfansac- 
Uon  in  the  Lords'  JouraaL"  See  4  Hats.  IVec 
893,  (Note.) 
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BttiT  SielMverell,  for  the  wid  High  Grimes 
aid  nifldeiiicanon. 

Tbeo  the  Lord  ChameUar  said, 

Mr.  Spasker,  the  Lords  are  now  ready  to 
■raeeed  to  Jodgmeot  io  the  case  by  yoa  men- 

Dr.  &efae?erell,  the  Lords  haviog  foand 
yw  Guilty  of  I]«b  Crimes  and  Misdemeanors, 
•ditfgted  00  youXy  the  Impeachment  of  the 
House  of  CkMumons ;  and  yoa  being  there- 
spoa  adinitted  to  the  bar,  and  acqoaiotMl  there  • 
wiib,  mofCMi  two  things  in  Arrest  of  Judg- 
mnL 

Fint,  That  no  entire  danse  of  either  of  the 
Beob or  Sermons  refored  to  in  the  Impeacb- 
mm,  k  specified,  or  particalarly  set  forth,  in 
uj  of  tlie  Articles  of  lippeachment* 

faoadly,  That  in  the  title  of  the  Articles 
olubited  by  the  Commons,  the  stile  of  the 
Gonoions  ran  thns : 

^'Tbe  knights,  dtizens  and  burgesses  in 
piriitflieDt  assembled,  in  the  name  of  them- 
irifM,  and  of  all  the  Commons  of  Great  Bri- 
tns,"  dcp.  Omitting  the  words,  commissionefs 
tf  ibires  and  bar^hs. 

1  an  to  acquaint  you,  that  the  Lords  took 
IbcM  points  inio  consideration. 

1.  And  as  to  the  first,  they  found. 

That  on  occasion  of  the  qoeation  before  put 
titkojodgca  in  Westminster-ball  in  this  case, 
ml  tbcir  answer  thereto,  their  lordships  had 
Mbre  ftilly  debated  and  considered  of  that 
wttnr,  ud  bad  oome  to  the  IbllowiDg  Resolo- 
tioB: 

Tliat  Ibis  House  will  proceed  to  the  deter- 
■isiiion  of  the  Impeachment  of  Dr.  Henry 
flbebercrell,  according  to  4he  law  of  the  land, 
mi  the  law  and  asage  of  parliament. 

Aad  after,  to  this  Kcsolnlion  ; 

That  by  the  law  and  usage  of  parliament,  in 
fmociitionsl^  Impeachments  for  High  Crimes 
lai  MiMleiiieanors,  by  writing  or  spMkinff ,  the 
piiliealar  words  supposed  to  be  criminu,  are 
sit  Bseessary  to  be  expressly  specified  in  such 
imubswuts. 

8o  that,  in  thetr  lordships*  opinion,  the  law 
■si  sssge  of  the  high  court  of  parliament  be- 
isf  a  part  of  the  law  of  the  land,  and  that  ussffc 
■otitipririn|[  the  words  should  be  expremly 
fpociisd  in  impeachments,  the  answer  of  the 
NsMf  which  rdated  only  to  the  coarse  used 
is  iadietswots  and  inlbrmationSi  does  not  io 
lbs  Icait  ailbet  your  case. 

i.  Alto  the  second. 
,  Tbcir  lordships  finding,  that  in  the  Act  made 
is  the  0th  year  of  her  now  ra^sty,  <*  For  ren- 
^Mg  the  Union  of  the  two  Kingdoms  mora 
*>tirs  and  comnlcte,"  the  terms  commissioners 
^  ibires  and  Laights  of  the  shires,  oommis- 
Man  of  beroughs  and  burgesses,  are  used  as 
QMsyawas  terms,  sigiiif|ring  the  same  thing ; 
^  vfie  clearly  of  opinion,  there  can  be  no 
*'^|bt  ta  that  eic^itioa,  and  aecordbgly  oyer- 
"M  the  same;  without  entering  into  the  fur- 
^  coaaderation,  how  fiur  a  mislake  in  the 
f*^  sf  the  Aitides,  would  fidate  or  areid  an 
">P««ebiMit,  if  such  a  mistake  hid  happaaed. 


So  that  the  Lords  find  themselres  obliged  by 
law  to  proceed  to  Jodgment  against  you,  which 
I  am  ordered  to  pronounce. 

And  io  which  you  cannot  but  obserre  an  ez« 
trame  tenderness  towards  your  chara^^,  as  a 
minister  of  the  Church  of  England. 

Therefore  this  High  Court  doth  adjudge  as 
fbllowetb, 

*  That  you,  Henry  Sacbeverell,  Doctor  in 
Divinity,  shall  be,  and  you  are  hereby  en- 
joined not  to  preach  auriog  tbc  term  of  three 
years  next  ensuing.* 

*  That  your  two  printed  Sermons,  referred  to 
by  the  Impeachment  of  the  House  of  Com- 
moDs,  shall  be  burnt  before  the  Royil  Ex- 
change in  Londoo,  between  the  hours  of  one 
and  two  o'clock,  on  the  87tb  day  of  this  in* 
stant  March,  by  the  handa  of  the  common 
hangman,  in  the  presence  of  the  lord  mayor 
of  the  citv  oi  Londoo,  and  the  sheriffi)  of  lion- 
don  and  Middlesex.' 

_  • 

Then  the  Speaker  with  thekCommons  re- 
turned  to  their  House;  and  Dr.  SacbevereH 
bemg  withdrawn. 

The  House  was  acyounied  during  pleasure 
toonrobe. 

The  House  was  resumed. 

It  is  ordered  by  the  Lords  Spiritual  and  Teni" 
poral  in  parliament  assembled,  that  Dr.  Henry 
Sacbererell's  two  printed  Sermons,  one  preached 
at  Derby  assizes,  and  the  other  at  St.  Paul's, 
London,  referred  to  by  the  Impeachment  of 
the  House  of  Commons,  shall  be  burnt  before 
the  Royal- Exohange  in  London,  between  the 
hours  of  one  and  two  of  the  clock,on  the  seven « 
and- twentieth  day  of  this  instant  March,  by 
the  hands  of  the  common  hangman,  in  the 
presence  of  the  lord  mayor  of  the  city  of 
London,  and  the  sheriffs  of  London  and  Mid- 
diesex; 

To  the  Lord  Mayor  of  the  City  of  London,  and 
the  Sheriffs  of  London  and  Middlesex. 

The  House  taking  into  consideration  a  Judg- 

*  Upon  the  expiration  of  the  silence  thus 
imposed  upon  him,  Sachererell  preached  al  St. 
Saviour's  Church,  South#ark,  a  Sermon  on 
Luke  xxiii.  34,  which  he  published  with  tha 
title  of  <•  The  Christian  Triumph,  or  the  Duty 
of  Praying  for  our  Enemies."  Of  this  Ser- 
mon, Swift  writes  to  Stella,  «<  April  9, 1713, 
Dr.  Sacheverelt  told  us  that  the  bookseller  had 
given  him  100/.  for  bis  sermon  preached  lasl 
Thursday,  and  intended  to  print  dO,000.  I 
believe  he  will  be  confoundedly  bit,  and  wiH 
hardly  sell  one  half.  April  4.  I  have  been 
reading  Sacheverell's  long,  dull  sermon  which 
he  sent  me.  It  is  tbe  first  sermon  since  bis 
suspension  has  expired,  but  not  a  word  in  it 
upon  tha  occasion,  except  two  or  three  remota 
bmts."  In  a  month  after  the  expiration  of  tha 
sentence  upon  Saoheverdl  not  to  preach,  queen 
Anne  gave  him  the  rectory  of  St  Andrawa, 
Holbom. 

Sea  in  this  CoUactioD,  fol.  8,  pp.  1,  19S. 
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meDt  and  Decree  of  the  UniTersUy  ef  Oxford, 
pasMd  in  their  coDvocation  the  Slst  of  July, 
1683,  given  in  evidence  by  Dr.  Henry  Sache- 
TerelUt  hie  Trial,  upon  the  Impeachment  of  the 
House  of  Commons,  and  therenpon  lately  re- 
printed ;  It  18  resolved  by  the  Lords  Spiritual 
and  Temporal  in  Parliament  assembled,  that 
the  said  Judgment  and  Decree  contains  in  k 
several  positions  contrary  to  the  constitution  of 
this  kingdom,  and  destructive  to  the  Pro- 
testant Succession  as  by  law  established. 

It  is  thereupon  ordered  by  the  Lords  Spi- 
ritual and  Temporal  in  Parliament  assembled, 
that  the  said  Judffinent  and  Decree  htely 
printed  and  puUishfd  in  a  book  or  pamphlet, 
entitled,  An  entire  Coniutation  of  Mr.  Hoadly's 
book  of  the  Original  of  OoTemment,  taken 
from  the  London  Gazette,  published  by  au- 
thority; London,  reprinted  in  the  year  1710, 
shall  be  burnt  by  the  hands  of  the  common 
hangman,  in  the  presence  of  the  sheriffs  of 
London  and  Middlesex ;  at  the  same  time  and 

esoa,  when  and  whe««  the  'Sermons  of  Dr. 
enry  Sacheverell  are  ordered  to  be  burnt. 
To  the  Sheriffs  of  London 
and  Middlesex. 

It  is  ordered  by  the  Lords  Spiritual  and  Tem- 
poral in  Parliament  assembled,  that  the  Lord 
High  Chancellor  of  Great  Britain  do  giTo 
order  for  the  printing  and  publishing  the  Trial 
of  Henry  Sacheverell,  Doctor  in  Dirinity ; 
mnd  that  no  other  person  do  presume  to  pnnt 
the  same.  And  further,  that  the  last  mentioned 
Resolution  mnd  Order  agreed  on  this  day,  be 
printed  at  the  end  of  the  said  Trial. 


«■ 


The  IiObd  Havebsham's  Speech  in 
THE  House  ov  Lobds,  on  the 
First  Article  of  the  Impeach- 
ment of  Dr.  Henry  Sacheverell. 

Mt  lords,  when  I'  consider  where  this  Im- 
peacbment  first  began,  1  cannot  but  think  the 
design  of  it  was  very  good ;  but  whatever  it 
was,  in  its  first  intendment,  it  is  very  evident,  it 
kaa  already  produced  very  mischievous  <dBbcts; 
il  has  created  great  disturbances  in  private  la* 
Bdiliei,  and  tumults  among  the  pebple;  and 
raised  a  ferment  in  the  nation,  that  will  not  be 
laid  by  yonr  lordships'  judgment,  let  that  be 
what  it  will.  It  has  been  a  two-edged  mi»- 
cbief ;  giring  the  Church  on  one  side,  and  the 
Dissenter  on  the  other,  too  just  appreheMion, 
that  they  are  both  in  danger.  In  or  can  this 
he  wondered  at,  when  your  lordships  have 
been  totd,  by  some  of  the  managers,  of  a  pro- 
tended divine  right  of  the  Church ;  and  when 
at  has  been  more  than  hinted  by  the  managem 
ef  the  House  of  Commons,  that  the  dwgy 
ought  to  be  directed  by  the  civil  power  what 
declrina  tbtgraheiikl  tsaok:  Nay,  when  thoy 
have  antbantatively  taken  «peo  thess  to  in- 
terpret ScrifrtUK,  and  charsed  it  as  a  crime 
upon  a  minister,  that  he  had  wrested  aevcMl 
piaceief  it  tobis  o^n  wiokad  intenlkMH. 
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My  lords,  after  so.  nobis  a  Dafonee  ttads  iv 
the  Doctor  by  his  counsel,  and  su  grait  sad 
moving  an  apology  by  himself^  I  snoaid  not 
trouble  your  lord^ips  upon  this  occaaiaDi  ware 
it  not  more  in  justification  of  mysalf,  far  the 
judgment  I  shall  give,  than  for  the  sake  af  tba 
Doctor,  wboae  cause,  I  think,  now  sUndi  ia 
very  little  need  of  it. 

1  was,  my  lords,  a  suffnerin  the  late  reifsi, 
as  well  as  others ;  I  was  in  the  Coovaptiaa- 
parliament,  and  in  the  Vote  of  AbdicalioD; 
and  am,  at  this  day,  of  the  same  priadpia  1 
was  then  ;  and  yet,  notwithstanding  this,  I  an 
not  ashamed  to  aay  to  your  kNfdabipa,  that 
I  think  myself  obhgod,  m  justice,  to  ao^ 
the  Doctor  from  the  charge  brought  agasiit 
him  in  this  Article.  And  tfttongh  Ihia  saij 
seem  strange  to  some  d*  your  lordships,  yet,  I 
hope,  it  will  not  appear  so  very  straoca  as  la 
aee  bishops  Tote  against  their  own  doetriatf, 
and  Dissenters  in  the  midst  of  a  mob  tfaataie 
pulling  down  meeting-houses ;  especially,  aHar 
the  reaaons  I  shall  oler  to  your  lordahipa  for 
the  support  of  my  opinion. 

I  shall  not  trouole  your  lordshijw  aboqt  the 
original  of  government,  or  the  divers  forms  of 
it;  your  loraahipa  heard  tbatleamadly  ^ 
coursed  on  by  one  of  the  maoagera  of  the 
House  of  Commons  bek>w :  Bat  tbera  is  ooe 
thin^,  my  lorda,  that  if  my  mensonr  tenss 
me  right,  that  gentleman  omitted,  and  it  is  a 
matter  too  that  J  take  to  be  of  the  greatest  osa- 
sequence  to  any  governoaent  whatsoever:  I 
mean,  the  divine  appointment,  or  instiuitioB  of 
yovemment  itself ;  trom  which  apjpoiotmest  it 
u,  that  men  are  obliged  to  obedicnca  ta  thi 
magiatrate,  not  only  lor  wrath,  or  ftar  of  biss, 
but  for  conscience-sake,  for  dread  of  a  futaie 
punishment,  which  is  iIm  greatest  secnrby  the 
magistrate  has.  And  I  the  ratiier  meota 
thia,  because  of  notions  that  some  people  ban 
of  laie  advanced  of  their  own,  (and  havetod 
their  advantage  too  in  ao  doing)  of  a  discia- 
tionary  obedMceeiTy ;  that  ia,  u  my  opiaisa, 
whilst  the  government  is  for  them,  Ihcy  ^ 
be  for  it ;  and  think  themselves  hound  to  obey 
no  longer.  It  is  not  necessanr,  to  the  preof  of 
thia  divine  authority,  to  fix  the  jnat  ttmeaad 

f»laoe,  when,  and  wliere,  and  how  the  koav- 
edge  of  it  was  firat  conaoEHUiioated  to  msn- 
kind :  It  is  enough,  that  we  have  it  aa  ax* 
presaly,  aa  plainly,  and  as  dearly  deohrsd,  as 
can  be  put  mto  words,  that  it  is  ao. 

There  is  another  thing,  my  lords,  that  in 
general,  I  wooM  mentaon  to  your  lardships, 
before  I  come  to  the  Article  itaelf,  which  nay 
otherwise  be  the  oocaskm  of  some  mistake  in 
thiadebate;  we  ai«  not  now  judging  aooardng 
10  our  notions  of  pobtics,  or  delsnniniaff  hsw 
for  Resistanoeor  Non-Reswtanceisiawfd.  1| 
woukl  be  a  atmngemJe  of  judgment,  ta  ind 
any  man  guilty  for  the  saise  of  one's  own  fjn- 
▼ale  opiaani,  Mdfor  the  estahiishing  a  dactnaa 
which  he  likes,  and  hia  neigbbsiir  dom  M^ 
Bat  tha  only  qvestion  belbro  yomr  lerdsbipa  »« 
whellMr,and  bow  te,  the  Bonssof  €oinfli«* 
htm%  Mdn  geaA  their  Ghnrga  oMinat  the 
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JhOart  ind,  I  take  liberty  to  iay  plainly  to 
vonrfordsbips,  that,  in  my  opinion,  tbey  have 
ken  fen|r  nr  from  making  good  their  Charge 
•giinflt  lum  in  this  Article. 

My  lords,  to  prerent  the  least  mistake,  1 
lUl  read  the  words  of  the  Article  to  your 
Jonhbips,  as  they  stand  in  the  Impeachment. 

*'  Be,  the  said  Henry  SacheYerell,  in  bis 
flidSennon  preached  at*  St.  Panl's,  doth  sug- 
fot  and  maintain,  that  the  necessary  means 
ued  to  bring  about  the  said  happy  Revolution 
were  odious  and  unjustifiable :  that  bis  late 
mjesty,  in  bis  Declaration,  disclaimed  the  least 
imputation  of  Resistance,  and  that  to  impate 
Rnlaoce  to  the  said  Revolution,  is  to  cast 
Uadiod  odious  colours  upon  his  late  mi^jesty 
lod  tfae  said  Revolution." 

Tbe  Doolor  in  this  Article  Is  charged  with 
kn'og  maintaioed,  That  the  necessary  means 
lied  to  bring  about  tbe  late  happy  Revolution 
weieodiooa  and  unjustifiable.  To  support  this, 
tbe  Commons  aay,  that  having  asserted  the 
^ral  propotttion  of  the  unlawfulness  of  re- 
flftioethe  supreme  power,  and  not  having  ex- 
cepted the  particular  case  of  Resistance  that  was 
nsde  oae  of  as  a  means  to  bring  about  the  late 
bppy  Revolution;  he  does  thereby  reflect 
m  ipon  the  means,  and  upon  the  said  Revo- 
IstiGD.  In  answer  to  this,  there  have  been 
two  tbinn  insisted  upon  to  your  lordships,-  in 
khalf  of  the  Doctor,  by  his  counsel :  First, 
Tbtt  io  cases  of  such  a  nature  as  tliis,  the  ex- 
cepdoo  is  always  implied  in  the  general  rule ; 
tod  tbere  was  a  very  unanswerable  instance 
hoogbt  in  proof  of  this,  at  least  to  most  of 

Ear  lordships ;  it  was  the  Oath  of  Allegiance  to 
ifi:  James.  All  those  that  took  that  eath, 
M  it  in  general  words,  and  yet  such  an  ex- 
Inordioary  case  as  the  Revolution  was  ex* 
cepted,  though  not  expressed  by  those  that 
m  that  oath.  The  next  was,  the  Doctor, 
ttytbey,  would  have  been  justly  more  blamed, 
ud  be  mentioned  all  the  cases  of  exception, 
wbieb  extraordinary  cases  ooicbt  to  answer  for 
IbeoMelTes,  whenever  they  fall  out. 

And  though,  m/  lords,  these  two  be  a  full 
•niwer,  yet  there  are  two  things  more,  I  think, 
*ilh  lubmissioD,  may  be  added  to  it,  which 
bare  not  as  yet  been  taken  notice  of. 

Tbe  first  is,  my  lords.  That  the  proof 
tpinst  the  Doctor  is  drawn  by  consequences 
of  tbe  Commons*  own  making,  which  he  him- 
lelf  disowns ;  and  I  appeal  to  that  reverend 
ud  leaned  bench,  who  are  great  masten  of 
CMtnMrersy,  whether  it  is  not  an  established 
nk  ahMMt  all  learned  men  that  have  the 
^  MTK  of  ingenuity,  that  uo  num  ought 
^be  cnarged  with  consequences,  let  them  ap- 
F^  to  his  adversary  never  so  cleariy  and  un- 
jQiiahly  to  follow  from  his  assertion,  when  he 
■nnelf  denies  those  eonseqnences.  This  is 
*|biiown  a  maxim  in  all  disputes  between 
^''■iteitaats  and  Papists,  and  between  Pro- 
j^ots  themselves,  that  it  cannot  be  denied. 
^^,  tbe  Doctor  hinnMlf  denying,  as  he  does, 
^  be  had  the  least  thought  of  including  the 
"i^^ltition  dnder  his  general  assertion,  or  that 


he  applied  his  doctrine  of  Non-Resistaiice  ta 
that  case,  cannot,  without  the  highest  injostioe, 
be  charged  with  consequences  which  he  him- 
self utterly  denies. 

In  the  next  place,  it  is  impossible,  in  my 
opmion,  to  prove  that  Resistance  was  made 
use  of  as  a  means  to  bring  about  the  late  happy 
Revolution  :  and,  consequently,  is  not  within 
the  Doctor's  general  maxim. 

*  Means,'  my  lords,  is  a  relative  term,  and^re- 
fers  to  some  end  ;  and  the  design  of  the  prince 
of  Orange  in  his  et>roing  hither,  aiid  of  thoea 
tbat  joined  him  when  he  was  here,  being  to 
have  the  nation  and  rightful  succession  se- 
cured by  a  free  parliament,  it  foHows,  tbat 
whatever  Ibrce  was  at  tbat  time  made  use  of, 
could  not  be  made  use  of  as  a  means  to  bring 
about  an  end  which  was  never  intended; 

Far  be  it  from  me,  my  lords,  to  lesson  tba 
great  undertaking  to  deliver*  us  from  Popery 
and  arbitrary  power ;  and  though  the  glory 
of  that  enterprize  is  wholly  attributed  to  kinr 
Willhim,  it  is  certain  her  present  majesty  bad 
a  share  in  it ;  however,  that  is  forgotten :  For, 
^ive  me  leave  to  say,  that  had  not  her  ma« 
jesty  countenanced  the  undertaking  of  the 
prince  of  Orange  with  her  assistanoe,  in  my 
opinion,  the  success  had  been  very  dnbioos. 

Now,  is  it  possible,  my  lords,  to  imagine, 
that  it  was  ever  the  design  of  her  majesty,  or 
those  that  joined  the  prince  of  Orange,  to  take 
the  crown  off  of  king  James's,  and  put  it  upoft 
king  William's  head  P 

No,  my  lords;  the  avowed  great  desra^ 
was  quite  otherwise,  as  appears  by  the  Decb- 
ration  itself,  which  was  read  below :  It  was  t» 
restore  and  secure  our  laws  from  the  invastona 
that  had  been  made  upon  them  by  arbitrary 
power :  It  was  to  secure  that  right  which  all 
the  worid  knows  the  princess  had  to  the  sue- 
cession  of  tbe  crown,  and  to  have  eveiy  thinp 
settled  by  a  free  parliament,  and  not  to  make  a 
Revolution  by  dethroning  king  James.  Thi« 
the  prince  himself  owns,  when  be  says  in  hie 
Declaration,  *  he  had  no  other  design  in  com- 
ing hither,  but  a  free  pariiament.' 

My  lords,  1  take  it  to  be  of  most  dangerous 
consequence,  to  judge  any  man  by  suggestions 
and  innuendoes:  Let  what  will  be  said  tp 
justify  it,  it  shall  never  be  the  rule  of  my  judg- 
ment. 

Groundless  suggestions,  my  lords,  have,  with- 
in my  memory,  been  the  pretence  of  power,  to 
coyer  illegal  oppression  with  theshew  of  reason, 
to  the  public.  I  will  give  your  lordships  but  one 
instance  of  it :  It  was  the  case  of  a  reverend 
prelate,  now  in  the  House ;  I  mean  the  arch- 
nisbop  of  York;  his  grace  was  then  Dr. 
Sbarpe  only.  .  It  was  in  the  year  eighty-six ; 
tbere  was  an  order,  directed  by  way  of  letter 
to  tbe  Protestant  bishops,  to  discharge  all  the 
inferior  clergy  from  preaching  upon  contro- 
verted points  in  dirinitv.  They  thonght  it 
served  tne  designs  of  l\>pery,  then  to  direct 
ministers  how  they  should  preach  ;  which 
was,  in  effect,  to  forbid  tliem  to  defend  their  re- 
ligion.     This  precedent  was  taken  from  an 
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order  io  qmeii  Mary*s  tifn«t  99y»  the  printed 
aooouot ;  wheo  at  the  tame  time,  it  was  at- 
tacked by  the  Romish  priests  with  all  tlie 
vigour  they  were  capable  of,  whilst  the  Popish 
tennooa  and  discourses  were  printed  by  aulbo- 
xicy.  Notwithstanding  this  order,  the  Doctor 
look  occasion,  in  souie  of  his  sermons,  to  vin- 
dicate the  Church  of  England,  in  opposition  to 
the  frauds  and  corruptions  of  Popery.  But  this, 
by  the  court  emissaries,  was  interpreted  much 
the  same  way  as  the  Doctor's  Sermon  is  now, 
to  be  endeavouring  to  befei  in  the  minds  of  his 
bearers  an  ill  opinion  oi  the  king  and  his  ^- 
vemment,  by  insinuating  fears  and  jealousies, 
to  dispose  them  to  discontent,  and  to  lead  them 
into  schism^  disobedience,  and  rebellion. 

My  lonls,  when  the  homilies  and  articles, 
whep  so  many  archbishops  and  bishops,  and 
the  untversitv,  and  roost  ot  the  foreign  divines 
too,  especially  the  Lutherans,  have  asserted 
the  same  doctrine  of  Non-Ruistance  to  the 
sopreme  power,  as  Doctor  Sacbeverell  has ;  I 
thmk  it  the  hardest  case  in  the  world,  that  this 
iwfortunate  gentleman  should  thus  be  singled 
out  and  made  a  criminal,  and  a  kind  of  martyr, 
cndaring  the  trial  of  cruel  mockings,  yea, 
moreover,  of  bonds  and  imprisonment,  for  as- 
aertiiig  the  sane  doctrine.  It  is  true,  Beza 
mnd  Pareus,  and  some  others  of  theCalvinisti, 
are  6f  another  opinion ;  but  it  is  known,  that 
Pareus's  Commentary  on  the  iSth  of  the  Ko- 
mani  was  burnt  at  Oxford,  by  the  order  of 
king  James  1,  for  asserting  that  doctrine. 

But  there  is  one  thin^,  mv  lords,  so  as- 
lonishin|[  m  this  prosecution,  that  I  cannot  but 
take  notice  of  it :  Those  who  were  at  man's 
oitate  at  the  Revolution  know  bow  industrir 
ous,  on  the  one  side,  all  that  were  friends  to 
king  James  were,  to  put  his  leaving  the  na- 
tion then  upon  the  foot  of  force  and  resistance, 
as  thinking  this  the  strongest  and  best  argu- 
ment to  justify  bis  withdrawing  himself  from 
lus  people.  They  racked  tbeu*  brains  to  find 
out  arguments  to  convince  men,  that  his  life 
was  manifestly  in  danger  by  staying  here  ;  and 
Aat  it  was  for  the  sake  of  that,  and  his  liberty', 
that  he  was  forced  to  withdraw ;  and  that  his 
withdrawing  was  just,  being  an  act  of  neces- 
•ity,  and  not  of  choice. 

On  the  other  side,  tliose  that  were  friends  to 
the  Revolution,  made  it  their  business  to  per- 
suade the  world,  that  all  this  war  but  a  colour 
and  pretence,  and  that  the  fact  was  quite  other- 
wise ;  that  the  sense  and  conviction  king  James 
had  of  what  4ie  had  done,  prevailed  upon  him 
rather  to  throw  off  the  government,  than  con- 
cur with  a  free  parliament 
^  That  this  was  the  only  foot  they  then  put  it 
upon ;  and  that  it  was  not  then  put  upon  the 
foot  of  forfeiiftig  die  government  oy  roal-admi- 
nistration ;  if  any  man  denies,  I  appeal  to  the 
papers  that  were  then  writ,  and  are  now  in 
print,  on  this  subject. 

This  being  so,  it  is  very  strange  to  see  so 
great  an  alteration  in  men's  notions  of  things ; 
and  that  now,  after  our  constitution  has  main- 
tained itself  upon  this  foot,  against  all  designs 


and  attempts  that  have  been  made  upon  it,  for 
above  tiventy  years^  those  very  men,  and  that 
party,  who  endeavoured  to  place  tbe  Revolu* 
tion  then,  upon  kin^  James's  voluntary  deser- 
tion, which  they  called  Abdication,  should  now, 
without  any  reason  given,  be  for  changing  that 
foundation,  and  do  all  tbey  can  to  put  it  upoa 
king  James's  foot  of  force   and  resistance. 
What,  my  lords,  are  we  endeavoorio^,  after 
twenty  years,  to  make  king  James's  title  bet- 
ter now  than  any  of  his  friends  could  make  it 
then,  and  not  only  finding  out  ar^meotstbey 
never  thought  of,  but  imoeaching  any  that 
dare  so  much  as  question  the  troth  and  force 
of  them  ?  this,  my  lords,  seems  very  strange. 
My  lords,  I  eannot  but  take  notice  to  vour 
lordships  of  what  was  said  by  that  noble  lord, 
who  spoke  last,  because  to  me  it  4»pear8  to  be 
a  matter  of  the  last  consequence  to  the  honour 
of  her  present  majesty.     He  told  your  lord- 
ships, that  the  best  title  her  majesty  had  to  the 
crown,  was  her  parliamentary  title.    Irauit 
take  liberty  to  affirm  the  quite  contrary  ;  and 
that,  in  my  opinion,  the  best  title  her  majesty 
has,  is  her  hereditary  title ;  though  I  deny  not, 
but  tliat  the  act  of  parliament  is  a  strengthen- 
ing and  confirmation  of  that  title :  but  I  deny  a 
]>arliamentary  title  to  be  the  only,  or  the  M9t 
title  that  the  queen  has  to  the  crown  she  wean. 
And  in  saying  this,  I  do  not  fear  the  malicioos 
reflections  of  having  a  squinting  regard  to  the 
title  of  any  ^rson  on  the  other  side  the  water; 
for  in  affirmmg  (as  I  now  do  to  your  lordships) 
that  her  majesty  is  my  rightful  and  laufbi 
queen  by  rifi;ht  of  inheritance ;  and  as  she  is 
daughter  to  King  James  the  second,  1  do  in  so 
many  words  affirm  also,  that  there  is  no  other 
person  tbe  rightful  and  lawful  heir  to  kioj; 
James  but  herself.    And  if  the  present  Im- 
peachment of  Dr.  Sacheverell  shall  have  tbii 
effect  (as  J  hope  it  will)  to  convince  tbe  na- 
tion of  the  undoubted  trutli  of  her  majesty's 
right  of  inheritance  to  the  crown,  (a  matter  now 
so  industriously  opposed)  the  security  this  will 
bring  to  her  majesty's  person  and  crown,  and 
to  tlie  Succession  in  the  Protestant  Line,  and 
illustrious  House  of  Hanover  afterwards,  shall 
prevail  with  me  cosily  to  pardon  any  warm  and 
unguarded  exjiressioos  that  the  Doctor  may 
here  and  there  have  dropt,  and  made  use  of  in 
any  of  his  dlscom-ses. 


Thb  Bishop  of  Salisbury's  Spebch* 
IN  TU£  House  of  Lo&osp  on  thx 
First  Article  of  the  Impeach- 
ment  OF  Dr.   Henry  Sachbvs« 

RELL* 

The  counsel  for  the  prisoner  did  so  plainly 
and  iully  yield  all  that  any  loyal  subject  hu 
ever  pretended  to,  that  in  cases  of  extreme  ne- 
cessity self-defence  and  resistance  were  lawful, 
and  that  this  was  tlie  case  at  the  Revolutioo  i 
that  it  may  not  be  necessary  to  say  any  thing 
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ISI J  fift  H^i  Crimet  and  BUsdemeanors* 


A.  D-  1710. 


[481 


Mm  OB  fbk  htad,  if  it  had  not  been  that  the 
cridenee  they  broi^t  seemed  to  carry  this 
wtter  much  fiurther,  and  that  the  prisoner 
limdf  sHowed  of  no  exception  in  cases  of  ne- 
SBoitf.  And  since  It  is  grown  to  be  a  rulgar 
MiiioD,  that  by  the  doctrine  of  the  Ohnrch  of 
nsgittd,  all  ResistanGe  in  any  case  whatso* 
fffft  witboot  exception,  is  ooodemned ;  I  think 
ilifiaeambent  on  me,  who  ha?e  examined  this 
BiMer  Jong  aiM  carefnlly,  to  give  you  sftcfa  a 
dctr  sooooDt  of  this  point,  as  may  as  fnlly  sa- 
tii^yM  asit  did  myself. 

1  Mnred  in  the  Rerolntion,  and  promoted  it 
itt  I  OBold.  1  senred  as  chaplain  to  the  late 
hat:  I  bsd  no  command,  and  carried  no  arms, 
bit  I  Wis  so  fbr  engaged  in  it,  thatiflcoald 
ffe  thtt  I  had  gone  ont  of  the  way  in  that  (and 
the  BHny  np-and*downs  we  hare  gone  through 
■Boe^  bis  given  mvch  occasion  to  reflect  on 
Ibitlnosaction),  I  should  hold  myself  anwor- 
tky  i»  ippear  longer,  either  in  this  habit,  or  in 
Ah  great  assembly ;  bat  should  think  myself 
band  to  pass  away  the  rest  of  my  life  in  re- 
tiNDwat,  or  sorrow.  There  is  nothing  more 
cotna  in  rdi^n,  than  that  we  tfnght  to  re- 
pot of  every  sin  we  have  committed ;  and  that 
vecanaot  tml^  repent,  unless  we  repair  or  re- 
Mn  is  far  as  It  is  in  our  power. 

Igo  now  to  ffive  yon  the  account  of  the 
Mmie  of  oar  Church  in  this  particular.  In 
jktiiBeB  of  Popery  it  was  a  tetnet,  built  upon 
■hops  setting  the  crown  on  the  heads  of 
mees,  and  anointing  them,  that  ihey  held 
Ihdr  crowns  of  the  Charch,  and  at  the  Pope's 
■CKy,  who  had  for  about  five  hundred  yean 
(Mints  the  daim  of  deposing  them,  and  giv- 
iftteir  dommions  lo  others,  m  case  they  were 
■gics,  or  the^  faTourem  of  them.  But  the 
Mrantion  heiDg  in  its  first  beginning  pro- 
iMedby  the  princes  of  Germany,  by  the  kings 
tfdie  North,  and  then  by  the  kings  of  Eng- 
■id ;  they  came  every  •where  in  opposition  to 
Ihe  psptl  notionay  to  say  that  kings  had  their 
Knr  from  God:  not  that  they  meant,  that 
^  bsd  any  distmct  authority  besides  the  Jaw 
ofttie  land  derived  to  them  from  God;  buttbat 
fey  die  kws  of  God,  the  authority  of  the  hiw  of 
vohad  was  secured  to  them.  For  when  a 
^ftrcat  authority  fWim  that  of  the  law  came  to 
fc^pretended  to,  and  to  be  grounded  on  these 
pml  expressions,  that  received  here  a  par- 
J^oatarv  censure,  and  it  was  then  declared, 
thitthe  laws  of  rdigion  m  tbetSksriptore  did 
^  oiliblish  the  several  constitotioDs  and  go- 
I^iDcnts  that  were  in  the  difierent  parte  of 
^wsrid. 

The  oecaskm  that  the  Apostles  had  to  write 
*w  we  find  m  their  Epktics,  with  relation  to 
iM^ment,  was  this :  The  Jews  had  a  notion 
^g'og  them,  from  a  passage  in  Deuteronomy, 
••ft^were  only  to  set  a  king  over  them, 
^  w^fran  among  their  brethren,  and  not  a 

*ioger.'  From  whence  it  is,  that  to  thin 
^  fiwy  do  not  thmk  they  are  bonnd  in  con- 
'^'KetDohey  anr  magistrate  who  is  not  one 
*wr  Dsfmn.  Now  the  first  couFerte  to 
^^^!fi*>^  Wag  Jewa,  the  Apoadesiook  caro 


that  t^  should  not  bring  this  dangerous  no. 
tton  with  them  into  the  Christian  religion : 
but  they  did  not  meddle  to  determine  where 
this  authority  was  lodged,  that  was  to  be  ga- 
thered out  of  the  several  constitutioDs :  they 
did  not  determine  how  much  was  doe  to  the 
emperor,  and  bow  much  to  the  senate; 
and  though  not  long  after  those  Bpistles 
were  writ,  the  senate  condemned  Nero  to 
die  more  majorum^  to  be  whipped  to  death,  none 
of  the  Christians  interposea  in- that  matter* 
He  prevented  that  infiimous  death  by  his  own 
hands:  and  the  primitive  Christians  reckoned 
it  one  of  the  articles  of  the  glory  of  their  reli- 
gion, that  their  first  persecutor  came  to  such 
an  end: 

Not  long  afler  that  Trojan  was  famed  for 
that  memorable  expression,  when  he  delivered 
the  swofd  to  the  ffovernon  of  the  provinces  as 
the  emblem  of  their  authority,  he  used  thesa 
words,  **  Pro  me,  si  merear,  in  me :"  For  me, 
but  if  I  deserve  i^  against  me.  That  did  not 
weaken  his  authority ;  his  government,  with 
tbatof  bisauccesson  for  above  ei^ty  yeais^ 
being  the  greatest  and  happiest  time  the  Ro- 
mans had  under  their  emperon*  This  wort 
was  put  on  king  James  the  first's  coin  in  Scot- 
iand*  It  is  true,  that  was  during  his  minority  ; 
but  when  he  afterwards  changed  his  motto,  tne 
coin  was  not  called  in,  but  contbued  current 
fill  the  Union. 

The  primitive  Christians  had  no  laws  in  their 
favour,  but  many  against  them :  so  their  pa- 
tient suffering  so  many  persecutions,  according 
to  the  laws  of  the  empire  under  which  they 
lived,  was  conform  to  the  doctrine  laid  down 
by  the  Apostles.  When  they  came  afterwarda 
to  have  the  protection  of  laws,  they  claimed 
the  benefit  of^tbem,  not  without  great  violence, 
when  they  thought  an  infraction  was  made  on 
those  laws;  which  broke  out  into  great  tu- 
,mults,  in  many  of  the  chief  cities  of  the  em- 
piro,  not  excepting  the  imperial  city  itself. 

But  to  proceed  with  the  history  of  oor 
Chureh :  wnen  the  Articles  of  Religion  were 
settled,  the  booksof  the  Apocrypha  were  indeed 
declared  not  to  be  a  part  of  the  canon  of  the 
Scripture,  but  yet  to  be  useful  for  the  example 
of  life,  and  the  instniction  of  mannera.  A 
great  part  of  these  are  the  books  of  the  Mecca- 
bees,  which  contain  the  history  of  the  Jews 
shaldng  off  the  yoke  of  the  king  of  Syria,  when 
they  were  broke  in  upon  by  a  total  overthroir 
oftneir  whole  law,  and  an  unrelenting  perse- 
cution. Mattathias,  a  private  nriest,  b^an  the 
Resistance,  which  was  carried  on  by  his  chil- 
'dren,  till  they  shook  off  the  Syrian  yoke,  and 
formed  thenuielves  into  a  free  government  un- 
der the  family  of  the  Maccabees.  It  were 
easy  to  shew  tnat  the  Jews  had  been  for  above 
400  years  subject,  first  to  the  Babylonian,  then 
to  the  Plersmn,  and  at  last  to  the  Grecian  em- 
pire :  so  that  by  a  long  prescription  they  were 
sulgecte  to  the  Idngs  or  Syria.  It  were  easy 
also  to  shew,  that  this  Renstanoe  was  foretoU 
by  Daniel,  in  terms  of  high  commendationt 
and  in  alio  mentioiied  in  flie  Ej^e  to  thn 
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Helyrewi,  as  the  work  and   effect  of  tbeir 

iaitb. 

If  theo  all  Reflifltaoce  to  iUegfal  aod  barba- 
rous pereectttioo  is  unlawful,  these  books  eon- 
tain  nothing  but  a  history  of  a  rebellion,  and  all 
the  demotion  that  runs  tn rough  them,  is  but  a 
cant,  and  instead  of  reading  them  as  examples 
olr  life,  and  instruction  of  manners,  we  ought  to 
tear  them  out  of  our  Bibles  with  detestation. 
t  shall  afterwards  shew  what  use  was  made  of 
these  books,  not  only  by  private  writers  of  our 
Church,  but  by  what  the  whole  body  in  oooyo- 
cation  was  about  to  determine. 

The  next  step  to  be  made,  is  to  consider  the 
Homilies .  The  second  book  of  Homilies,  w hich 
has  the  Homilies  in  it  against  wilful  rebellion, 
is  generally  believed  to  have  been  composed  by 
bishop  Jewell,  who  was  by  much  the  best 
writer  in  that  time.  It  is  certain,  he  under- 
atood  the  meaning  of  them  well :  Now  I  will 
read  you  two  passages  out  of  his  Defence  of 
bis  Apology  for  the  Church  of  England  ;  from 
whence  we  may  clearly  gather  what  his  notion 
of  rebellion  was,  and  that  he  thought  a  de- 
fence against  unjust  and  illegal  violence  was 
not  rebellion.     In  one  place  behas  these  words : 

**  The  nobles  of  Scotland  neither  drew  the 
sword,  nor  attempted  war  against  the  prince: 
They  sought  only  the  continuance  or  God's 
iiudoubted  truths,  and  the  defence  of  their  own 
lives  against  your  barbarous  and  cruel  inva- 
sions: They  remembered  besides  all  other 
warnings,  your  late  dealings  at  Vassy,  where 
great  numfiers  of  their  brethren  were  murdered, 
beinjjf  "together  at  their  prayers  in  the  Church, 
^  holding  up  their  innocent  nands  to  heaven, 
and  culine  upon  God."  In  another  place  be 
writes,  **  Neither  do  any  of  all  these  (Luther 
Melanchthon)  teach  the  people  to  rebel  against 
their  prince,  but  only  to  defend  themselves  by 
All  lawful  means  against  oppressions;  as  did 
David  against  Sai\|,  so  do  the  nobles  in  France 
at  this  day,  they  seek  nqt  to  kill,  but  to  save 
tbeir  own  lives.'' 

These  passages  shew,  that  he  looked  on  re* 
belKon  to  be  a  violent  rising  agfainst  a  prince 
executing  the  laws ;  which  was  the  case  of  the 
three  rebellions  in  England  that  they  had  in 
view :  That  in  king  Henry  the  8th's,  in  king 
Edward's,  and  ingueen  Elizabeth's  time,  where 
the  Papists  took  arms  against  thejr  prince,  who 
•  was  executing  laws  made  in  matters  of  re- 
ligion, and  that  with  a  great  gentleness.  Of 
the  eleven  passages  quoted  by  the  prisoner  out 
of  the  Homilies,  five  plainly  relate  only  to  the 
coercing  the  person  of  the  prince,  in  which 
David  is  set  in  opposition  to  those  rebels :  Now, 
though  he  indeed  defended  himself,  yet  he  had 
a  just  and  sacred  tenderness  to  the  person  of 
Saul,  when  he  had  him  in  his  power,  which  is 
certainly  sacred  by  our  constitution.  Five  of 
them  relate  to  wicked  princes.  It  was  never 
pretended  by  any  who  pleaded  for  necessary 
defence,  that  the  bad  life  of  a  prince  can  be  a 
just  cause  of  Resistance:  Yet  that  was  then 
pretended ;  for  king  Henry  8,  had  given  too 
inucli  occasiott  to  r^kon  km  a  wkknl  prince. 


So  thefe  is  only  one  of  aH  the  paoagei  qnoled 
from  those  Homilies,  that  relates  simply  to  re- 
bellion in  general :  And  it  has  appeared  wbat 
bishop  Jewell's  sense  of  the  matter  was.  There 
is  also  a  prayer  at  the  end  of  every  divisioD  of 
the  Homily  against  wilful  rebellion,  (and,  by 
the  bye,  wdful  was  not  pot  in  the  title  for  no- 
thing) for  those  opp|ressed  by  tyranny  in  olber 
parts,  that  they  miglit  be  reheved,  and  that 
those  who  were  in  mr  of  their  cruelty  migbt 
be  comforted. 

Let  us  next  look  through  queen  Elizabeth^ 
long  and  glorious  reign,  and  see  what  was  tbe 
constant  maxim  of  that  time. 

The  year  aAer  the  queen  came  to  the  crown, 
the  war  in  Scotland  broke  out  bettreen  tbe 
aueen  regent  that  governed  by  commiinoa 
from  her  daughter  then  queen  of  France,  and 
the  lords  in  Scotland.  She,  to  obtain  tbe  ma- 
trimonial crown  to  be  sent  to  Francis  2,  gars 
assurances  for  the  exercise  of  tbe  reformed  re- 
ligion ;  but  the  point  being  gained,  she  brdce 
all  her  promises,  and  resolved  to  force  them  ia 
return  to  the  exercise  of  the  Popish  religioo* 
Upon  which  tbe  lords  of  Scotland  fonned 
themselves  into  a  body,  and  were  called  tbo 
k>rds  of  the  congregation.  Forces  were  sent 
from  France  to  assist  the  queen  regexAi  apoa 
that  queen  Elizabeth  entered  into  an  agree- 
ment with  the  Scottish  k)rds,  and  sent  an  army 
to  their  assistance,  which  continued  in  Sootlud 
till  all  matters  were  settled  by  tbe  padficatioa 
of  Leith  :  And  in  a  manifesto,  that  I  have  ia 
my  hands,  set  forth  twenty- five  years  after 
that,  I  find  her  reflecting  on  that  interposition 
in  the  affairs  of  that  nation,  with  great  satis- 
faction. 

The  year  aAer  this  war  was  ended,  opon 
Francis  the  2d's  death,  Charies  the  9tb,  wbo 
was  a  child,  succeeded  in  France.  Edicts  were 
granted  in  favoiv  of  the  Protestants :  Tbcse 
were  soon  after  broken  by  the  triumvirate,  and 
upon  that  followed  a  series  of  wars  often  pa- 
cified, but  always  breaking  out  again,  by  reaaoa 
of  the  violence  and  cruelty  of  the  governmeot 
All  these  war^,  till  Henry  the  4th  was  settled 
on  the  throne,  were  in  a  course  of  twenty-eij^bt 
years ;  that  which  some  would  call  rebeHioo, 
being  carried  on  against  two  succeeding  kiags* 
Yet  the  oueen  was  in  all  that  time  still  assistiog 
them  with  men  and  money. 

In  the  year  1568,  the  provinces  io  tbt 
Netherlands  threw  ofi*  the  Spanish  yoke,  that 
was  become  intolerably  severe  and  crael.  Tbe 
queen  for  some  years  assisted  4bem  nwrs 
covertly,  but  when  the  prince  of  Orange  was 
Jcilled,  and  they  were  in  danger  to  be  over-rno, 
she  took  them  more  openly  into  her  protection: 
and  by  the  manifesto  which  1  have  in  m^  baoda^ 
she  published  the  grounds  upon  which  aba 
|>rooeBded.  She  laid  down  this  for  a  firaodft- 
tion,  that  there  had  been  an  ancient  league  not 
only  between  tbe  crown  of  England,  and  tbe 
princes  of  the  Netheriauds,  but  between  tfi^ 
subjects  of  both  countries,  imder  Ihcir  seab  it}* 
terchangeably,  for  all  friendly  offices.  .  If  this 

WM  a  geod  reaaoB  ibr  the  queen!!  girios;  •'^  ^ 
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fteoppremd  people  of  the  Netherlaodsythen  if 
Iheeue  had  ben  rerened,  that  the  people  of 
Eqiland  had  been  illegally  and  cruelly  op- 
pMed,  it  forntsbed  the  princes  of  those  pro- 
fjaeei  with  a^  good  a  reaaon  for  assisting  them. 
In  this  assistance  given  the  states,  the  qu^n 
fensM  till  the  end  of  her  reign ;  nor  was 
lUf  only  done  by  the  court,  but  both  parlia- 
BMBtisod  convocations  granted  her  several  aids 
Is  BMiatain  these  wars :  And  in  the  preambles 
«f  tbofe  subsidy-aclB,  the  <{aeen*s  proceedings 
ia  those  particulars  were  highly  approved  and 
Mgaified.  Bilaon,  bishop  of  Winchester,  and 
KTenI  other  writers  in  that  time,  justified  what 
sheM;  and  not  one  that  I  never  beard  of  oen- 
•srarf  or  condemned  it. 

Upoo  king  James's  coming  to  the  crown, 
Ike  lint  ([rest  ncffociation  was  for  a  peace  be- 
li«en  Spain  and  the  United  Provinces ;  which 
iMted  several  years.  The  States  insisted  on  4 
irelifliioary,  that  they  should  be  acknowledged 
nee,  sovereign  and  independent  States;  the 
Spaaiards  would  not  yidd  to  this,  nor  would 
the  Slates  recede  from  it  Some  here  in  Ensr- 
Ind  benn  to  say,  they  were  formed  in  rebd- 
fies,  and  ought  not  to  carry  their  pretensions  too 
fir.  Upoo  that,  king  James  sunered  a  convo- 
Cilioii  to  meet ;  and  a  Book  of  Canons,  with 
nhlion  to  the  supreme  authority,  was  prepar- 
ed; in  which,  thouffb  the  authority  of  the 
isiaee,  even  when  he  oecomes  a  tyrant,  is  car- 
tied  fery  far ;  yet  the  case  of  the  Maccabees 
ii  Hated ;  and,  it  was  determined,  that  whta  a 
urn  govemmeot,  though  begun  in  a  revolt,  is 
€OBie  to  a  thorough  setuement,  it  may  be  own- 
ed as  lawful.  King  James,  who  was  jealous 
caoogh  of  tbe  regal  antbori^,  yet  did  not  like 
Ibeir earrying  these  matters  so  far:  He  or* 
'cred  tbe  whole  matter  to  be  let  fall  so  entirely, 
Ibt  there  b  not  a  word  of  it  in  the  Books  of 
CeafocatHMi :  But  archbishop  Sancroft  ibund 
lUi  eslleelion  of  Canons  at  Durham,  under  Dr. 
Ofcrbairs  hand,  which  be  copied  out,  and  li- 
Mmed  the  book  a  few  days  before  he  tell  under 
bit  sospension.  I  soon  saw  that  it  had  a  rela- 
te to  the  affairs  in  Holland :  For  the  Dutch 
Migbled  to  compare  their  first  beginninjn  to 
dMtef  the  Jews  in  Antiochns's  time :  They 
csapared  king  Philip  to  Antiocbus  Epiphanes, 
•ad  the  prince  of  Orange  to  Judas  Maccabeus. 
Bat  I  law  much  clearer  into  the  matter  by  au 
•vigiaal  letter  of  kmg  James,  which  a  worthy 

eenian  sent  me.  I  knew  his  hand  well,  the 
is  in  print ;  but  I  will  read  some  particn- 
hnoQtof  It.  It  is  directed  to  Dr.  Abbot,  af- 
^ards  archbiabop  of  Canterbury.  It  begun 
^  censoring  siMne  positions  concerning  a 
^ia  possession,  tbe  same  with  our  modem 
Im  of  a  king  de  facto :  He  goes  on  in  these 
**nb,  *<  My  reason  of  caUing  you  together, 
2^  to  give  your  judffmeots,  now  far  a  Chris- 
■pi  iad  a  Protestant  Eing,  may  concur  to  as- 
>*  his  neighboufs  to  shtte  off  their  obedience 
ti  their  own  sovereign,  upon  the  account  of 
•PP'Mion,  tyranay,  or  what  else  you  like  to 
yg  it.  in  the  late  queen's  time,  this  king- 
VKwisfcryfirctioaiiittiiig  the  HoUaaden 


both  with  arms  and  advice;  i^d  none  of  your 
coat  ever  told  me,  that  any  aerupled  about  it  in 
her  reign.  Upon  my  coming  to  England,  you 
may  know  it  came  from  some  of  your- 
selves to  raise  scruples  about  this  matter ;  yet 
I  never  took  any  notice  of  these  scruples,  till 
the  aflairs  of  Spain  and  Holland  forced  me  to 
it.  I  called  my  clergy  together,  to  satisfy  not 
so  much  me,  as  the  world  about  us,  of  the  just- 
ness of  my  owning  the  Hollanders  at  this  time. 
This  I  ncieded  not  to  have  done,  and  you  bavo 
forced  me  to  say,  I  wish  1  bad  not."  He  re- 
flects on  those  who  had  a  great  aversion  to  tbe 
notion  of  God's  being  tbe  author  of  sin,  which 
plainly  points  at  Dr.  Overhall,  who  was  iho 
first  man  of  note  among  us,  that  opposed  the 
Calvinists'  doctrine  of  predestination  ;  yet  he 
aays,  **  They  had  gone  to  the  threshold  of  it, 
by  saying,  that  even  tyranny  was  God's  au- 
thority, and  should  be  reverenced  as  such." 
He  concludes,  *<  These  were  edged  tools,  and 
that  therefore  they  were  to  let  them  rest'' 
Here  is  a  full  account  of  Kins^  James's  thoughts 
of  this  matter,  which  was  then  the  chief  sub- 
ject of  discourse  all  Europe  over.  He  had 
twelve  years  before  this  shewed,  on  an  eminent 
occasion,  that  he  owned  the  states,  when  he  in- 
vited them  in  the  vear  1693,  to  christen  bit 
eldest  son,  prince  Henry.  They  were  sensiblo 
of  the  gratt  honour  done  them  by  it;  and 
though  ,they  were  then  but  low,  they  sent  an 
embassy,  with  a  noble  present  of  gold  plate,  to 
assist  on  that  occasion.  This  negociation  stuck 
for  several  years,  the  Spaniards  refusing  to 
own  them  in  express  words :  Tbe  temper  found 
was,  they  were  treated  with  (tanquam)  as  with 
free  states ;  and  the  matter  went  no  fiirther  at 
that  time,  than  a  truce  for  some  years,  which 
was  concluded  in  the  year  1609.  This  lets  ut 
see,  that  the  words  in  king  James's  speech  that 
year  to  bis  parliament,  were  not  chance  worda 
that  fell  carelessly  from  biro,  *'  A  king  leaves 
to  be  a  king,  and  degenerates  into  a  tyrant,  as 
soon  as  he  leaves  off  to  govern  by  law :  la 
which  case  the  king's  conscience  may  speak  to 
him,  as  the  poor  woman  to  Philip  of  Macedon^ 
Either  govern  by  law,  or  cease  to  be  a  king." 

There  is  another  eminent  instance  towards 
the  end  of  that  reign,  that  shews  what  the 
sense  of  our  best  divines  was  in  this  matter : 
When  tbe  archbishop  of  York's  son  and  Mr. 
Wadsworth  had  changed  their  religion  in  Snain, 
Wadsworth  writ  over  a  bold  defence  of  tnat ; 
and  among  other  things,  chsrged  the  Reforma- 
tion with  rebellion.  This  was  answered  by 
one  of  the  best  books  of  that  time,  writ  by  Dr. 
Bedell,  dedicated  to  the  prince  of  Wales,  who 
afterwards  promoted  him  to  a  bishopric.  His 
words  on  this  head  are  full :  I  will  read  somo 
of  them.  **  Do  you  think  subjects  are  bound 
to  ffive  their  throats  to  be  cut  by  their  fellow- 
subjects,  or  to  their  prinoe,  at  their  mere  willSf 
against  their  own  laws  and  edicts  ?  You  woukl 
know  quo  jure  the  Protestant  wars  in  Franco 
and  Holland  are  justified.  First,  the  tow  of 
nature,  which  not  only  alloweib,  but  inclineth 
imd  iafbroeth  evsiy  Uving  thing  to  defend  itssif 
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froinTioleace.  8ecoDdly»  that  of  oatioDS,  which 
perroittetb  those  who  are  ia  the  protectioa  of 
others,  to  whom  they  owe  no  more  than  an 
i»onourab(e  ackoowledgment,  in  case  the^  go 
about  to  make  themselves  absolute  sovereignsy 
fnd  to  usurp  their  liberty,  to  resist  and  stand 
for  the  same.  Awl  if  a  lawful  prioce,  who  is 
not  yet  lord  of  hb  subiects'  lives  and  goods, 
ihall  attempt  to  despoil  them  of  the  same, 
under  colour  of  reducmg  them  to  his  own  reli- 
giou,  after  all  humble  remonstrances,  they  may 
stand  upon  their  own  guard,  and  being  assailed, 
resist  iorce  with  force,  as  did  the  Maccabees 
under  Antiocbus.  In  which  case  notwithstand- 
ing, the  person  of  the  prince  himself  ought  al- 
ways to  be  sacred  and  mviolaUe,  as  was  Saul  to 
Pavid."    No  commentary  is  wanted  here. 

My  lords,  you  see  how  this  matter  stood 
daring  king  James's  reign.  Jo  the  first  year 
of  kiuf  Charles's  reign,  Grotius's  book  *  de  Jure 
*  Belh  et  Pscis,'  was  published  at  Paris,  dedi- 
cated to  the  kin^  of  France,  while  Frao^  was 
under  the  administration  of  the  wisest  and  most 
jealous  minister  of  the  last  age,  cardinal  Aich- 
lieu.  lo  that  book,  in  which  he  asserts  the 
rights  of  princes  with  great  zeal,  yet  he  enu- 
merates many  cases,  in  which  it  is  lawful  to 
^^st,  particularly  that  of  a  total  sobversion  : 
And  that  book  is  now  all  Europe  over  in  the 
highest  reputation  of  any  book  that  the  modern 
ages  have  produced.  In  tlie  beginning  of  king 
Charles's  reign,  a  war  broke  ont  in  France 
against  the  Protestants;  upon  which  be  sent 
over  ambassadors,  by  whose  mediation  a  peace 
was  concluded ;  but  that  being  ill  kept,  the  war 
l^roke  out  a^ ain ;  and  the  king  thought  himself 
boond  by  bis  mediation  to  protect  the  Protes- 
tants, So  in  the  second  session  of  the  parlia- 
ment, 1621,  in  the  demand  of  a  Supply  that 
the  lord  keeper  Coventry  made  in  tne  king's 
name,  these  words  are  to  be  found :  **  France 
18  swayed  by  the  Popish  Miction  ;  and  thoogh 
by  his  majesty's  mediation,  there  were  Articles 
of  Agreement  between  that  king  and  his  sub- 
jects, that  treaty  hath  been  broke,  and  those  of 
the  reformed  religion  will  be  rained  without 
jiresent  hel|>."  Upon  this  the  Commons  peti- 
lioned  the  king  for  a  fast,  and  desired  the  con* 
currence  of  the  Lords,  who  joined  with  them 
in  it.  The  king  granted  it,  and  an  office  was 
composed  suitable  to  the  occasion ;  in  which, 
among  other  devotions,  the  nation  was  directed 
to  pray  for  all  those,  '<  who  here  or  elsewhere 
were  fighting  God's  battles  and  defending  bis 
altars.'^  Thus  the  whole  bod  v  of  the  l^sla« 
ture  did  concur  for  a  fast  for  that,  which,  if  this 
doctrine  is  true,  was  no  better  than  rebellion ; 
and  yet  the  whole  nation,  clergy,  and  laity, 
were  required  to  pray  for  success  in  it« 

But  to  complete  tliis  view  of  the  doctrine  of 
oar  Church,  it  is  to  be  considered,  That  when 
a  year  before  this,  while  the  loan  or  benevo* 
lence  were  carried  on,  some  officious  divines 
made  use  of  those  expressions  of  kings  having 
their  power  from  Goo,  as  ioiporting  an  autho- 
rity of  a  nature  superior  to  the  laws  of  the  land, 
timof  these,  Dr.MaawaringyWasimpeadied, 


and  had  a  sercre  aenteaoe  pasied  on 
it  So  I  have  now  made  it  out,  beyond,  I  hops, 
the  possibility  of  contradiction,  that  ibr  seventy 
years  together,  from  1558,  to  1628,  the  law- 
fulness of  self-defence  in  the  case  of  illegal 
and  violent  cruelty*  was  the  public  and  ooo* 
stant  doctrine  of  this  Church. 

These  were  the  best  and  happiest  times  jnf 
our  Church,  as  is  often  repeated  by  the  earlef 
Clarendon :  From  these  we  ouglit  to  take  the 
standard  of  our  doctrine. 

I  fa  next  to  show  what  was  the  eommoa 
doctrine  for  the  next  sixty  years,  from  1698| 
to  1688.  I  must  yidd  up  the  first  twelve 
years:  For  unon  the  unhappy  misunderslui- 
ing  between  the  king  and  that  parliament,  tbeie 
was  a  long  discontinuance  of  parliaments,  thea 
the  lately  condenmed  doctrine  was  again  ia 
vogue ;  and  nothing  was  so  Rduch  heara  of^ii 
the  law  of  government  that  was  from  God^aa* 
tecedent  to  all  humian  laws :  Out  of  this  sprang 
illegal  imprisonments,  illegal  monopolies,  et- 
vere  proceedings  in  the  Star- Chamber,  bat 
above  all,  the  Ship-moneT.  These  thuigs  jput 
the  nation  in  an  universal  disjointing  and  m- 
bleness,  and  when  an  unavoidable  neceeeiky 
forced  that  kmg  to  call  a  parliament,  the  latal 
efiects  of  those  counsels  broke  out  terribly.  I 
know  many  fancy,  that  the  war  is  to  be  chaigcd 
on  the  principles  of  self  defence  :  They  m% 
much  mistaken.  1  had  occasion  to  see  a  gireit 
way  into  the  secret  of  that  time,  when  I  exa- 
mined the  papers  reUting  to  the  two  dukei  ef 
Hamilton.  I  know  a  great  deal  more  eipos 
from  two  parsons  of  Unqoestiooable  integritft 
who  knew  the  secrets  of  that  time,  the  M 
Hdiis,  and  sir  Bardbottle  Grimatone;  bat  all 
received  a  confirmation,  when  I  found  itagrecd 
perfectly  with  the  noble  aooount  given  by  the 
earl  of  Chureadon. 

'  Nobody  dreamt  of  a  war,  nor  had  they  say 
principles  leading  to  it.  But  there  was  an  aa« 
nappy  train  of  accidents  that  hindered' malten 
from  being  brought  to  a  settlement,  even  while 
the  king  was  granting  aU  they  couM  deslpa 
Stories  were  carried  by  persons  about  both  the 
king  and  queen,  or  words  let  fall,  that  madellMtt 
conclude,  there  were  still  ill  designs  on  ieit 
against  the  laws  that  were  then  passed.  Bat 
that  which  brought  all  to  a  crisis,  was  the  dis- 
covery of  a  negociation  to  engage  the  amy 
to  dedare  against  the  parliament.  fVhosoeicr 
compares  the  depositions  in  Bushwoitb,  with 
the  aeooont  given  of  that  matter  by  the  esil 
of  Clarendon}  will  eee  there  is  ag'^eat  deal  maii 
in  the  one,  than  the  other  is  wimag  to  believe; 
though  he  ackoowledffes  they  had  bothGe* 
ring's  evidence,  and  Plerej'a  tatter  with  them. 
I  will  not  take  it  upon  ne  lo  determine,  whs* 
ther  they  believed  lea  nauoh,  or  theeari  ofCte- 
rendon  too  littfe.  it  is  certain  they  believed 
all  that  was  in  the  depositions*  and  a  great  dest 

mores  For  €U>ring  being  conlinued  in  the  |^ 
vemment  of  Portemouth,  and  his  lalher  bew 
advanced  from  being  a  baron  lo  be  an  earl,  and 
Piercy'a  being  made  a  lord  and  master  eCthe 
hone  to  thn  ppaoa  ef  Waietit 
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madiriethey  M mfj^rcMitd  aipreat  deal,  ib- 
4nd  of  wpag  more  Umb  wm  true.  This 
fluck  deep  ui  Uieir  hearts,  and  at  last  fatally 
hnke  aut  in  tbe  demand  of  the  militia,  that 
haa|iil  on  the  war,  which  I  do  own  waa  plain* 
\s  a  rebelUoo ;  because  a  force  waa  offered  to 
tte  bag,  not  to  defend  tbemselres  from  an  nn- 
JKtioTSOOD,  or  iUegal  ^efaaoeay  but  to  ez- 
Urta  new  law  from  him. 

Tbas  tbe  true  occasion  of  the  war  waa  njea- 
Imsjt,  thai  a  condnct  of  fiHaen  yeatB  had  given 
twmucb  ground  for :  and  that  was  atiU  un* 
bippily  kept  up  by  a  fatal  train  of  errors,  in 
erc^  step  that  waa  made.  The  great  eoncua- 
Ma  that  the  war  gave  the  natioo,  and  the  bar* 
bwm  effusion  of  so  much  blood,  eapedally  of 
tbe  nyal  blood  of  that  blessed  kis^$  had  at 
Juts  happy,  though  j^  late  Gooduaion  in  the 
fioionlioa :  And  it  is  no  wonder,  if  anoh  a 
Kriesef  tragical  eventa  begot  a  general  horror 
H  Ifaa  oceasioB  of  them.  But  then  it  was,  that 
liad  it  not  been  for  the  firmneas  of  the  earl  of 
Ghraadonto  bia  English  principles,  thelihertiea 
if  iheaation  had  been  delirereo  up. 

It  is  to  his  memory  that  ww  ovta  oar  being  a 
fine  paople  ;  for  he,  w^  hia  two  great  friends, 
ibediibB  of  Oruaond  and  the  earl  of  South- 
wploo,  checked  the  forwardnesa  of  aome  who 
voe  denoua  to  load  the  crown  with  peero*. 
l^aand  rerenne.  He  afeopt  alt  this,  vhieh 
wrn^  afterwarda  odioaaly  repMseDlad,  hrouarfat 
oa  him  that  great  and  hwtiiig,  but  hooonrahle 
iigiaoe.  'Ae  carl  of  fitoutfaaoaptoUi  whose 
teh  went  a  litHe  before  hia  fall,  and  pecfaapa 
ktHeocd  it  the  aooner,  aaid  to  aaany  about  him, 
iathewaa  a  true  Protestant,  and  an  honest 
ligiiehamn;  and  that  theaalinn  would  fod 
lie  effects  of  bia  being  ceHMved,  whensoever 
itaifht  happen. 

That  laid,  in  the  great  settlement  after  the 

taaration,  would  carry  thinga  no  forther  than 

ti  repeal  what  had  beea  extorted  by  the  to* 

Mdts;  and  in  the  matter  of  the  Miiitia-aot, 

tad  tbe  eatha  rclatiaf^  to  it,  all  waa  more  cau- 

jMy  woided  than  la  commonly  understood. 

t^dia  word  *■  commissioned  by  the  king,'  aome 

n^iai  moral,  that  the  wevd  bwfolhr  might  be 

«Uedtomakeailplain.  Thia  waa  pressed  in  the 

CwDons  bjr  Vanghan,  afterwards  Lord  Chief 

Jwtice  of  the  Common  PIcaa.    The  Attorney 

WMral,aAcrwaniaLord  Chancellor  Nottmg* 

^  answered,  Hmt  waa  not  naoeasary,  for  the 

yd*  cammiasioa'  imported  it ;  ainceitwasnot 

Mdly  iaaaed  out  to  lawful  peraons,  and  for 

taaf al  leaaaa,  ia  waa  no  commhinott ;  and 

■»  whale  Bonn  aawated  to  this:    Yet  in  tbe 

■WHofLaida,  the  same  word  <  biwfntty'  waa 

IJMedta  be  added  by  the  earl  ot  Southampton, 

w«aa  aaswerad  by  the  earl  of  Angfesey.  to 

S^  "IMpnipoae  w^  what  had  been  raid  in 

^  Honse  of  Commons*    He  indeed  insisted 

•  bavs  the  word  added,  bacaoaa  it  would  clear 

gMcoHies  with  many,   who  not  having 

Wflf  the  banaa  given  in  both  Omses,  might 

wgr,  that  ttiy  aart  of  commission  being  grant* 

Httweddnaibetewliiltoreaiitit.  Hedidnot 

|xm:  l«r  HiVHiaaid,  Ibat  thia«xplaaatk>n  be- 


ing tbeaenae  of  both  Bouaea,  it  would  be  aeoa 
spread  and  known  over  tkie  nation.  In  this  senao, 
it  ia  certaiB,  that  it  »  not  lawful  to  take  arms 
againat  any  so  eonomissioned  by  the  king:  for 
t&t  were  to  take  arms  agaiaat  the  king'a  cobk 
mission  in  tbe  execution  of  the  law,  which  is 
certainly  a  resisting  the  ordinance  of  God, 
which  whosoever  do,  they  shall  receive  to 
themselves  damnation. 

It  was  DO  wonder,  if  after  auch  a  war  the 
doctrine  of  Nob- Resistance  was  preached  and 
fNTessed  with  more  than  ordinary  warmth,  and 
without  any  exceptions ;  yet  some  still  kept 
these  in  view.:  So  did  botti  Dr.  Falkner  and 
myself; .  and  I  know  many  othera  had  them 
alwaya  in  theur  thoughts,  though  they  did  noi 
think  it  neeessu-v  to  mention  them. 

I  found  the  ill  effects  that  tbe  carrying  this 
matter  ao  far  bad  on  the  mind  of  that  unfortonata 
prince  king  James;  for  in  the  year  1673* 
when  he  w«s  pleaaed  to  adroit  me  to  much  free 
conversation  with  him,  amon^  many  other 
things,  I  told  him  it  waa  impossible  for  hum  to 
rei|pi  in  quiet  in  this  natioa,  being  of  that  re* 
ligion :  he  anawered  me  quick.  Does  not  tha 
Church  of  England  uiaintain  the  Doctrine  of 
NoB-Reaistance  and  Paasive  Obedience  P  I 
begged  him  not  to  depend  on  that ;  for  there 
waa  a  distinction  in  that  matter,  that  would  ba 
found  out  when  men  thought  they  needed  il. 
I  now  come  to  tett  your  iMdships  how  right  I 
judged. 

It  is  true,  they  passed  a  very  pompoua  diecrea 
at  Oxford  in  1683 ;  bat  you  shatf  hear  how 
long  they  stood  to  it.  In  susMaer,  1666,  tbe 
Prioee  of  Orange  waa  pleased  to  receive  ma 
mto  his  service  with  a  particular  eoofidence. 

Soon  after  the  ecclesiastical  eommissioo  waa 
aet  00^  and  upon  some  proceedings  before  that 
boaro,  be  waa  dcaired  from  Eagland  to  break 
with  king  James  upon  that  head.  I  opposed 
this,  and  s^,  I  waa  convinced-  that  conumssioB 
was  againat  law,  and  would  have  ill  effeeta ;  but 
it  did  not  atrike  at  tbe  whole.  This  was  more 
warmly  preaaed  upon  the  proceedinga  againat 
Magdalen  College.  I  attU  atood  to  my  ground ; 
and  told  both  prince  and  princess,  that  if  a 
breach  ahould  follow  on  theae  matters,  I  could 
not  serve.  When,  indeed,  the  Declaration  waa 
published  a  aeeoud  time,  with  a  resolutwa  to 
have  it  carried  through ;  and  that  many  lawa 
were  diapenaed  with  at  pleasure ;  and  persona 
who  were  under  legal  disabilities,  were  made 
judges,  sherifis,  and  ma^jristratea;  all  whose 
actings  were  so  asany  nullities :  then  1  thought 
there  waa  a  total  subversion  of  our  constitution ; 
which  from  being  a  legal  one,  waa  made  V^" 
cariooa,  aalgect  to  mere  will  and  pleasure.  So 
I  waa  ready  to  serve  in  the  Revolution. 

Some  days  after  we  came  to  Exeter,  air 
Edward  Seymour  came  thither,  and  he  pre* 
aently  sent  tor  me :  when  I  came  to  him,  be 
aaked  me,  wby  wer^we  a  rope  of  sand,  and 
hadnotanaaaodationP  1  aaid,  because  we  bad 
not  yet  a  man  of  hia  weight  to  begin  tha 
motion :  be  said,  if  we  had  not  one  by  to*- 
morrow,  bo  wouU  tore  w  befoia  night    I 
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fnaeaHHj  faw  a  noUe  duka,  now  in  my  eye, 
and  acquainted  hini  with  thb:  he  went  to 
the  piinoe,  who  approvinfc  of  it,  an  Associa- 
tion was  prepared,  and  laid  on  the  table  next 
morning;  and  was  after  that  signed  by  all 
who  came  to  wait  on  the  Prince.  Three  days 
after  we  left  Exeter,  a  head  of  the  College 
came  to  the  Prince,  to  ioTite  him  to  come  to 
O^ord,  assuring  him,  that  the  nnivernty 
would  dedare  for  him.  He  went  as  near  it 
as  Abingdon ;  but  then  the  sodden  turn  of 
affiurs  at  London  obliged  him  to  haste  up,  the 
Association  was  sent  thither,  and  was  signed  by 
the  heads  of  the  colleges,  and  many  others 
there;  some  doing  it  in  a  particular  warmth 
•f  expression,  aniT  saying,  tnat  their  hearts  as 
well  as  their  bands  went  with  it.  Upon  what 
disappointments  or.  other  Yiews,  I  cannot  tell, 
this  contradiction  to  their  famed  Decree,  five 
years  after  it  wss  made,  seemed  to  take  another 
turn  back  to  it  ajj^ain ;  and  the  notion  of  a 
lung  dejaciot  which  is  but  a  softer  word  for 
an  usurper,  came  in  Togue. 

The  parliament,  to  prevent  the  ill  efiects  of 
that,  studied  to  secure  tb^  government,  first, 
by  an  Assodation,  and  then  by  an  Abjuration. 
ly  who  was  always  against  every  thing  that 
might  break  in  upon  conscience,  was  fof  mak- 
ing these  only  Toluntary;  but  thev  were 
anacted,  and  tney  were  generally  taken.  A  i 
noUe  lord  on  the  earls'  bench  procured  me  the 
sight  of  a  letter,  that  went  about  to  persuade 
the  taking  the  Abjuration,  that  he  had  from 
a  place  where  he  believed  It  had  its  effect ; 
where  I  found  this  distinction,  that  thealguring 
Ony  right  whatsoever  that  the  Pretender  might 
daim,  was  only  meant  of  a  legal  right,  and 
that  it  had  no  relation  to  biitb-rigbt,  or  to 
divine  right.  This  agreed  with  a  report  that 
went  then  current.  That  a  person,  in  a  great 
post,  sent  a  message  to  an  honourable  gentleman 
who  would  not  take  the  Abjuration,  that  if  he 
hail  an  half  hour's  discourse  wit^  him,  he 
doubted  not  to  be  able  to  convince  bim,  that  he 
might  take  the  Abjuration  without  departing 
ftom  any  of  his  princiules.  Towards  the  end 
of  the  last  reign,  a  held  attempt  was  made  on 
the  king's  supremacy,  by  an  incendiary,  who 
is  suppwed  to  have  no  small  share  in  this  matter 
now  oeibre  your  lordships :  but  the  attack  on 
the  supremacy  being  liable  to  a  prsemuoire,  it 
was  turned  with  much  malice,  and  managed 
with  great  prevarication  against  the  bishops, 
who  adhered  firmly  to  their  doty  to  the  king. 

How  great  a  disjointing  that  has  brought  on 
this  Church,  is  too  visible  all  the  nation  over ; 
and  it  tends  to  carry  on  the  wioked  design  of 
distracting  the  Church,  and  undermining  the 
government 

By  the  time  the  queen  was  on  the  throne,  or 
aoon  after,  the  Rehearsal  began  to  be  spread 
over  the  nation,  two  of  them  a  week,  which 
continued  for  several  years  together,  to  be  pub- 
lished without  check  or  controul.  It  was  all 
through  one  argument  against  the  queen's 
right  to  the  crown :  that,  though  it  was  diver- 
sified with  lacsideDti^  and  digreasioiis,  was  kept 


always  in  view.  The  clergy  wtte  in  many 
places  drawn  into  snbicriptmns  for  tbia  papers 
This  looked  like  a  desiirn  long  connived  at. 


to  have  the  queen's  title  undermined : 
this,  we  had  a  swarm  of  pamphlets  «very  year 
to  the  same  purpose,  and,  as  was  believed,  wnl 
by  the  same  hand.  One  sold  at  the  door  of  the 
House,  with  the  title  of  <  Kiuff  William's  Exor- 
bitant Grants,'  did  plainly  caU  him  an  uaorper : 
and  starting  an  objection  against  the  queen'a 
possessing  the  throne,  gave  it  this  answer,  that 
she  did  well  to  keep  it  till  she  could  deliver  it 
up  to  tlie  righteous  heir.  At  that  time  there 
was  a  quick  prosecution  of  apaper,  poblisiied, 
with  the  titleof  <  theShortest  Way  with  the  Dis- 
senters;' and  upon  that,  I  brooghtthat  pamphlet 
to  a  great  minister,  and  offered  to  anew  him 
this  passage  in  it,  to  see  if  there  shoold  he  e 
prosecntion  of  this  ordered.  He  turned  frona 
me ;  so  whether  he  heard  me  or  not,  I  catmot 
tell ;  I  am  sure  if  hesajrs  he  did  not,  I  will  be* 
lieve  bim.  No  prosecution  followed,  and  the 
Rehearsal  went  on.  The  clergy  in  many  plaeea 
met  at  a  coffee- house  on  Sattudays,  to  reed  the 
Reheamis  of  the  week,  which  had  rcry  HI 
effects  in  most  places.  I  know  it  may  be  nid, 
that  the  queen's  learned  counsel  ought  to  here 
looked  after  these  things :  but  we  all  knew, 
that  they  stav  till  they  receive  orders  from  the 
ministry.  The  course  of  that  treasoneble 
paper  has  been  now  for  some  time  stopt,  so 
see  there  is  some  chan^  in  the  miniitry. 

Bnt  to  complete  the  insolence  of  the-enea 
of  the  queen  and  of  the  Protestant  Huoocaaieiiy 
they  had  the  impndence  to  give  it  oot,  that 
the  queen  secretly  fttvoored  them.  And  aa 
this,  we  all  know,  has  been  long  whispered 
about  amonff  us,  so  it  was  more  ooldly  g^Tea 
out  in  SooUand;  which  obliged  one  of  the 
queen's  ministers  in  that  parliament,  in  e 
apeech  that  was  printed,  to  contradict  thia 
treasonable  and  dishonourable  suggestioB,  that 
as  some  divines  would  have  it,  that  there  wee 
in  God  a  secret  aa  well  as  revealed  will,  end 
that  these  might  be  contrary  to  one  aoether  ^ 
ao  they  would  fasten  an  imputation  on  the 
queen,  that  while  she  revealed  her  will  ene 
way,  she  had  a  secret  vrill  another  wey; 
which  he  solemnly  affirmed  to  be  fiUae,  and 
highly  iqjurioos  to  the  queen. 

While  the  pamphlets  and  these  reports  were 
thus  set  about,  Mr.  Hoadly  thought  that  it  be- 
came him  to  assert  the  queen's  title,  by  jnati- 
fying  the  Revolution,  out  of  which  it  riace. 

But  what  an  out-cry  was  raised  on  this,  that 
one  durst  disturb-  the  progress  of  a  wicked 
opinion,  thai  was  visibly  designed  to  overtona 
the  government  F  And  yet  he  asserted  oothiiMr 
but  what  the  ooanael  for  the  prisoner  did  aa 
fully  and  pbiinly  own,  that  in  the  casea  of  es- 
treme  necessity, ^an  exception  to  thedootriae 
was  to  be  admitmd,  and  that  that  was  thecaae 
at  the  Revolution. 

But  as  these  notions  have  been  kmg  let  ran 
among  os,  so  they  have  appeared  in  a  aaoei 
violent  and  nngnarded  manner,  ever  since  the 


193] 


for  High  Crimes  and  Mudeinean»ri. 


A.  D.  1710. 


[m 


■nee  the  |)rriiliiiiiaiies  upon  the  overtures  for 
a  pncv,  seem  to  extiogoish  tbeir  hopef .  What 
Hmoot  on  tfab  bead  are  preached  id  this 
dij,  itassixeB,  at  Bath,  and  at  many  catbe- 
tfnb?  Faripos  men  fit  tbemaeives  with  some 
kot  BennoDs,  which  tbev  carry  about  from 
plice  to  plaoe»  to  poison  the  nation.  This  has 
sol  ooly  the  Tisibie  effect  designed  by  it,  of 
ihikiug  inaoy  in  tbeir  allegiaoice  to  the 
Mees,  and  in  their  adhering  lo  the  Protestant 
Bsecession ;  but  it  has  a  cursed  effect  on  many 
siber%  on  whom  this  their  design  does  not 
■acocca. 

I  am  very  sensible  there  is  a  great  deal  of 
iufHrty  and  infidelity  now  spread  through  the 
DUioo:  this  gi?es  every  good  mind  all  possible 
liorror;  but  I  must  tell  your  lordships,  on 
what  a  great  part  of  it  is  founded :  for  since 
wj  coofersation  with  Wilmot,  earl  of  Ro- 
cMer,  I  have  had  many  occasions  to  discourse 
Willi  persons  tainted  witn  those  wicked  princi- 
ples;  and  I  do  affirm  it,  that  the  greatest  pre- 
jsdioe  these  persons  have  at  religion,  at  the 
clergy,  and  at  the  public  worship  of  God,  is 
this,  that  they  say  they  see  clergymen  take 
flslhs,  and  use  all  prayers,  both  ordinary  and 
criiaordinary,  for  tne  gOYemment,  and  yet  in 
their  actings  and  discourses,  and  of  late  in  their 
wiBOBs,  they  shew  visiMy  that  they  look 
aaotber  way:  fiom  whence  they  conclude, 
Ihcy  are  a  mcroenary  sort  of  people  without 


I  hope  there  are  not  manv  that  are  so  cor- 
rapted  and  so  scandalous :  I  am  sure  I  know 
a  great  many  that  are  far  otherwise,  who 
STMich,  speak  and  act  as  they  swear  and  pniy ; 
Mtlfaose  who  act  in  another  way,  are  noisy 
asd  impudent,  and  so  bring  an  imputation  on 
the  whole  body.  And  unless  an  effectual  stop 
k  pot  to  this  distemper,  it  is  not  possible  to 
maee  all  the  ill  consequences  that  may  follow 
■poo  it. 

1  have,  I  am  afraid,  wearied  your  lordships ; 
hat  I  thought  it  was  necessary,  once  for  all, 
to  enlarge  copiously  on  this  argument.    And 
sow  to  come  close  to  the  Article,  and  the 
SemMQ,  for  I  meddle  not  at  all  with  the  person 
of  the   man,    whatever  general  expressions 
might  Tery  well  have  been  used,  in  setting 
fofdi  Passive  Obedience  and  Nod-  Resistance 
hefore  the  Revolution  ;  because  odious  cases 
soght  not  to  be  supposed,  and  therefore  are 
Mt  to  be  named,  yet  si  nee  Resistance  was  used 
hi  the  lievolotion,  and  that  the  late  king  in- 
vited ail  the  sobjects  to  join  with  biro,  which 
was  in  them  certainly  Resistance;  and  since 
the  hiwfulness  of  the  Revolution  is  so  much 
SMitroverted,  the  condemning  all  Resistance  in 
aseh  crude  and  general  terms,  is  certainly  a 
coademning  the  Revolution.    And  this  is  fur- 
ther aggravated  from  those  limitations  on  our 
ihedience,  in  an  Act  passed  soon  atW  the  Re- 
volitioD,  by  which,  in  case  our  princes  turn 
hpbts,  or  marry  Papists,  the  subjects  are  m 
ttprcas  words  discharged  firom  their  allegiance 
*to  them.    Certainly  this  puts  an  end  to  the 
Mtioa  of  Non-Rciistanct  in  any  case,  or  on 


any  pretence  irfaatsoever^  For  these  reasons* 
i  think  the  first  Article  of  this  Impeachment 
is  both  well  grounded,  and  fully  made  out. 


Thb  Bishop  of  Oxford's*  Spbbch  in 

THlfc    HOUSB     OF    LORDSy     ON     THX 

First  Article  of  the  Impeach- 
ment OF   Dr.  Henry  Sachevs- 

RELL. 

My  lords ;  some  of  this  bench  are  neces- 
sarily called  up,  by  words  which  fell  from  tha 
noble  lord  who  spake  third  in  this  debate,  who 
was  pleased  lo  mention,  among  other  strange 
things,  bishops  voting  contrary  to  their  doc- 
trines. The  opinions  of  several  of  the  reveiend 
prelates  have  been  read  before  your  lordshipa 
in  Westminster-hall:  they  were  first  quoted 
by  the  counsel  fi)r  the  deiendant,  and  by  their 
order  read  in  such  a  partial  and  imfidr  manner, 
thai  if  I  may  be  allowed  to  use  any  other 
author  after  the  same  way,  to  take  a  ndLed 
proposition  out  of  his  bode,  and  not  consider 
the  coherence  or  dependanoe  of  the  words,  bow 
it  may  be  explained  or  limited  in  other  places^ 
to  read  just  sor  far  as  may  serve  my  purpose, 
and  stop  when  anj  thing  follows  that  may  sel 
the  matter  in  a  just  light,  I  dare  undertake 
to  make  any  author  speak  on  whidiever  sida 
of  the  question  I  please. 

But  the  managers  for  the  honourable  House 
of  Commons  did  justice  to  those  reverend  pre- 
lates, by  obliging  the  clerk  to  read  other  pas- 
sages in  their  MOks,  which  clearly  explained 
their  opinions ;  and  so  the  only  purpose  that 
was  eventually  served  by  producing  tnose  quo- 
tations, was  tnal  which,  1  fiear,  was  not  in- 
tended ;  the  vindicating  those  reverend  pre- 
lates from  the  uncharitable  imputation  of 
having  asserted  a  doctrine  in  their  writihgs, 
which  they  had  contradicted  by  their  practices, 
in  relation  lo  the  Revolution,  and  the  govern- 
ment founded  upon  it. 

I  hope  to  TO  able  to  reconcile  the  vote 
which  1  shall  give,  with  the  opinion  which  I 
have  always  been  of,  and  which  having  not 
been  produced  below,  I  stand  up  to  give  it 
your  lordships  here ;  being  far  from  censuriiMC 
far  from  entertaining  the  least  disrespectful 
thought  of  any  that  shall  differ  in  opinion 
firom  me. 

I  own  the  subject  now  in  debate  is  a  matter 
of  great  consequence,  and  of  (preat  nicety  and 
tenderness ;  and  that  he,  who  should  presume 
to  entertain  your  lordships  upon  it,  oUght  to 
be  better  qualified,  and  better  prepared  than  I 
am  in  other  respects ;  but  I  will  p^ive  place  to 
none  in  those  that  follow,  viz.  in  ddivering 
myself  with  that  respect  and  deference  which 
is  due  to  this  House,  that  humble  difl&dcoca 
which  becomes  a  iust  consciousness  of  my 
own  weakness,  and  that  pUunuess  and  since- 
rity which  beoonacs  that  character,  which, 
however  unworthy  of  it,  I  have  the  honour 
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to  bear^  and  then  I  am  aare  I  may  depend 
upon  joar  lordships'  known  candour,  honour 
and  justice,  that  ifaay  thing(sbould  Mi  fft»m  me 
less  correct,  or  less  (ruarded  than  it  ou^ht  to 
be,  it  shall  receive  the  most  favourable  con- 
■truction  tliat  it  is  capable  of. 

Before  1  deliver  my  opinion,  1  be^  leave 
briefly  to  state  the  question ;  and  in  order  to 
that,  to  lay  down  two  premises. 

1.  That  government  in  general,  was  in  its 
original  institution  designed  for  the  good  of 
the  whole  body.  Men  were  not  formed  mto 
•oeieties,  only  to  be  subjects  of  the  arbitrary 
wills,  the  slavish  instruments  in  the  gratifying 
the  ambitions  or  other  corrupt  designs  of  any 
one  or  more  men;  hot  for  the  safety  and 
firosperity  of  the  whole  community. 

2.  That  in  the  Holy  Scriptures  (as  far  as  I 
can  find)  there  is  no  specification  of  any  one 
|iartlcuter  form  of  government  to  which  all 
nations  and  bodies  of  men,  in  all  times  and 
places,  ought  to  be  subject ;  nor  are  there  any 
iooh  exact  aooouots  of  the  extent  of  the  power 
of  thegoveroor,  or.  obedience  and  submission  of 
the  governed,  as  can  reach  to  all  casea  that 
may  possibly  happen. 

There  are  many  general  precepts  re|uiring 
the  obedience  and  snbmisstoa  of  suhiects  to 
their  governors:  "  Let  every  soul  be  subjfBct  to 
the  higher  powers :  yon  must  needs  be  sub* 
ject  not  only  for  wrath,  but  also  for  con* 
^neienoe-mlLe:  he  that  resists,  resists  the  or- 
dinance of  God:  and  submit  yourselves  to 
•very  human  ooutitution  for  the  Lord's  sake,'* 
Iec.     . 

But  yet  these  Scriptnres  do  not  tell  us  how 
far  we  must  obey  and  be  sulject,  nor  do  they 
necessarily  imply  that  there  can  never  be  any 
cases  wherein  we  may  not  obey  and  not  l>e 
•nbjeot,  but  resist;  because  there  are  other 
places  in  Scripture,  where  other  duties  are  re- 
quired in  terms  as  laiige  and  general  as  these, 
nay  in  nnirersal  terms,  which  yet  must  admit 
of  exceptions. 

Some  of  the  most  sealous  contenders  for  the 
abiolule  power  of  the  prince,  and  uncondi- 
tional nubmission  of  the  subject,  found  them* 
•elves  very  much  upon  the  fifth  command-' 
menty  *  honour  thy  fhther  and  mother,'  which 
they  expound  as  comprehending  political  as 
weU  as  natural  parents ;  and  I  do  not  gain-say 
it :  but  then,  pray  my  lords,  let  us  see  in  what 
terms  the  duty  of  children  to  their  natural 
parents  is  required  in  Scripture?  Children; 
nays  the  Apostle,  *  obey  ;^our  parents  in  all 
things.'  This  expression  is  surely  universal 
enough ;  and  from  hence,  according  to  some 
men's  reasoning,  it  must  follow,  if  children 
must  obey  their  parents  in  all  things,  then  they 
may  resist  in  uooe. 

But  wHl  any  body  say,  that  notwithstanding 
the  universality  ot  this  precept,  there  may 
not  be  some  exceptkms  and  limitations  under- 
alood,  both  as  to  the  active  and  passive  part 
of  the  child's  obedience  P  As  to  the  active,  no 
one  wiU  deny,  but  the  command  must  be  re- 
strained to  Jhififm  $t  Immta;  they  are  not 


to  obey  in  all  things  absolutely,  bat  hi  aUthioii 
that  are  lawful  and  honest. 

And  as  to  the  pasrive  part  of  the  chiU'i  obe- 
dience, the  subtmssion  or  Non-ResistaBoe  re- 
quired, permit  me  to  put  a  case :  snppsie  a 
parent  in  a  frenzy,  in  a  fH  of  drunkennM  or 
passion,  draws  his  sword,  and  attempts  to  kS 
nis  innocent  aon,  and  the  son  bad  no  way  H 
escape  from  him :  is  he  obliged  by  this  duty  of 
not  resisting,  to  atand  still,  and  let  his  fatber 
•heath  his  sword  in  his  bowels/  May  he  not, 
though  he  nrast  still  have  a  care  of  his  fttfaePi 
life,  defend  his  own  ?  May  he  not  put  by  the 
pass,  grapple  with  his  father,  and  dtsann  him 
if  he  can?  My  lords,  aurely  he  may;  that 
prime  law  of  nature,  of  self- preservadoa,  will 
justify  him  in  it :  and  then  why  may  not  the 
same  law  of  self- preservation  justil^  the  pofili- 
cal  child,  the  body  of  the  people,  in  defeodiogf 
;their  |)olitical  life,  i.  e.  their  coasdtntioB, 
'ajgainot  plain  ani(  avowed  attempto  of  the  poli- 
tical parent  utteriy  to  destroy  it  P  And  it  ii 
upon  this  point  only  that  I  shall  state  the  qoo' 
tion. 

I  do  allow,  that  in  all  govemmenb  whalio- 
ever,  there  is  an  absolute  power  lodged  Mae* 
where.    With  us,  as  I  humbly  conceive,  tittt 

riwer  is  lodged  in  the  legislature^  for  whieh 
have  the  authority  of  a  p^reat  polilician  and 
statesman,  sir  Thomas  Smith,  who  was  oeore* 
tary  of  state  to  two  princes,  king  Edward  6, 
and  queen  Elizabeth ;  who  in  his  book,  De 
Renublica  Ang^.  a  book  seen  and  allowed,  as ii 
said  in  the  title-page,  in  that  chapter  wliere  bo 
treats  of  our  parliaments,  and  the  aotbority 
thereof,  lays  down  this  assertion,  ^*  The  nort 
high  and  absolute  power  of  the  realm  of  Eaf- 
land  oonsisteth  in  the,  parliament."  And  gir- 
ing  particular  instances  of  that  poweri  amon; 
others,  mention  this,  **That  the  parliamenl 
gives  form  of  succession  to  the  crown." 

The  executive  power  with  us  is  lodged  widi 
the  prince ;  and  I  do  readily  allow,  that  the 
prince  so  vested  with  the  executive  power,  tod 
all  otbera  lawfully  commissioned  by  him,  ad- 
ing  according  to  their  commission,  and  witbia 
those  laws  with  the  execution  whereof  be  and 
they  are  respectively  trusted,  are  irresistible: 
the  person  of  the  prince  is  always  inviohtble ; 
no  personal  faults  in  him ;  no  injuries  to  parti- 
cular persons,  where  they  can  have  uo  redress 
by  law,  as  in  several  cases  they  may  have ;  do 
^[eoeral  mal-administretion,  whereby  the  pob- 
be  may  be  greatly  hurt,  can  justify  any  ford- 
hie  Resistance  of  his  solgecfs ;  nor  any  thing 
else  than  a  total  subversion  of  the  constitntioB. 

But  if  in  a  legal  monarchy,  where  such  laws 
have  been  enacted  by  common  consent  of  prince 
and  people,  as  are  to  be  the  measiuvs  of  bif 
government,  as  weH  as  of  their  obedience,  that 
limit  his  power,  as  wdl  as  secure  their  rights 
and  properties,  the  prince  shall  change  tbi« 
form  of  government  mto  an  absolute  tyrannyi 
set  aside  those  laws,  and  set  up  an  arbitrary 
wfll  in  the  room  of  them :  when  the  case  ^ 
pfoin,  and  when  all  applications  and  attempts  of 
other  kinds  prove  misuooenM;  if  then  the  no* 
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Wn  and  Comnoin  join  togettier  in  defenee  of 

tfcdr  tncieiit  oooscitutioo,  goveroment   and 

k*i»  I  etmiot  call  them  rebelt.     Allow  me, 

■J  Mb,  to  lay  before  you  a  few  tbinga  io 

■nnloiaiioe  of  w hal  I  bave  adranoed.    Aod , 

1. 1  would  hnmUy  ofier  some  facts,  which 

I  allow  do  not  directly  prove  what  I  have  said 

tobetnie,batthey  do  prove  it  to  have  been 

Ike  opiaioa  of  our  priooes,  parliameoti,  clergy 

ami  peaple,  in  the  reign  oft  those  three  fffeat 

iniicet,  foeen  Eliaabcib»  king  J^ames  aod  Icing 

Charles  1.    1  mean  the  assistance  which  those 

priseea  gave  to  the  sutgects  of  other  countries 

that  were  resisting  their  respeciive  princes;' 

asd  ts  enable  them  to  do  so,  they  ha(|  Subsidies 

gifCB  Ibem  in  parliament  and  oonvocatioi^— ^, 

asdldiere  were  prayers  composed  and  used  tor 

tbe  aacoe»i>f  their  arms. 

Serely,  my  lords,  if  those  prinees»  parlia- 
■enta,  dtrffy  and  people,  had  been  of  opinion 
tbat  the  Resistance  of  subjects  affainst  their 
frinees  was  in  tic  case  lawful,  but  sJways dam- 
labie  rebellion ;  they  would  never  by  aiding 
asd  asaisting  such  rebels  have  involved  them- 
aelreain  the  guilt,  and  exposed  themselves  to 
tbe  dsngerous  consequences  of  such  a  sin.  I 
Motion  not  the  particular  stories,  because  they 
m  better  known  to  your  lordships  than  to  me, 
aid  because  1  doubt  not  but  in  tlie  course  of 
ibia  debate,  some  lord  or  other  will  ffive  a 
hfger  aooonot  of  them.  But  I  cannot  iorbear 
abaerving  cfoe  tbing*  relating  to  that  assistance, 
whieh  t&t^iotts  prince,  and  now  jglorious  saint 
|i  heaven  king  Cnarles  1,  gave  to  the  Rochel* 
las,  who  were  sorely  the  subjects  of  the  king 
af  Frsnce :  he  ordered  a  fast  by  proclamation, 
aad  appointed  a  form  sf  prayer  to  lie  drawn  up 
far  the  imploring  of  God's  blessiqg.  It  is 
highly  ptobabloy  that  bishop  Laud  had  the  great 
httd  in  composing  those  prayers,  he  being 
then  bishop  of  London,  and  in  great  favour, 
aad  the  archbishop  of  Canterbury,  Abbot,  at 
that  time  in;  disgrace.  But  whoever  composed 
ihem,  I  beg  leave  to  read  part  of  one  of  the 
eaOeets  in  that  office ;,"  O  Lord  God  of  Hosts, 
that  gives!  victory  in  the  day  of  battle,  and  de- 
iwuce  in  the  time  of  trouble,  we  beseech 
thee  to  strengthen  the  hands,  and  encourage 
the  hearts  of  thy  servants,  in  fighting  thy  bat- 
iks, and  defending  thy  altars  that  are  among 
VB,  aad  in  all  the  reformed  churches."  It 
sterns  the  reibrmed  churches  were  thought  to 
hsve  God's  aJtan  amon^  them  then,  however 
thty  have  been  vilified  suice.  But  Aiat  which 
1  wooM  observe  from  this  passage,  is  this, 
^tku  neither  that  excellent  king  who  obm- 
Maded  those  prayers  to  be  composed,  nor  the 
^Mbops  who  composed  them,  nor  the  clergy 
lad  pco|^  who  iMcd  and  joined  in  them,  could 
-ii  as  solemn  a  manner  have  recommended 
thaaeibrees  Io  the  divine  protection  and  ia- 
^QV,  aod  as  such  as  were  fighting  God's  bat- 
^  if  they  had  thought  tl^y  were  fighting 
fpnit  God  io  his  vicegerent ;  and  as  defend- 
JBg  hia  ateura,  if  they  bdieved  they- were  resist- 
^  his  ordinnnce* 
S*  I  could  ^piodiice  several  authoritiss  in 
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support  of  what  I  have  laid  down,  Imt  1  aball 
mention  but  one:  it  is  in  a  book  written  pro- 
fessedly on  this  snl^ect,  and  the  passage  I  shall 
quote  Gomea  home  in  point  to  the  matter  in 
hand.  The  bocdc  was  written  in  queen  Eliza- 
beth's time :  every  one  that  is  acquainted  with 
the  history  of  her  reign,  knows  what  attempts  • 
were  made  by  the  Pope  and  his  party  against 
her  government  and  lite,  by  excommunicating, 
deposing  her,  absolving  her  subjects  from  their 
allegiance,  by  raisingtumults  and  insurrections, 
bjT  dagger,  poison,  uoA  what  not :  and  it  is  cer- . 
tain,  that  thev  were  these  wicked  practices  of 
the  Pope  and  his  followers,  and  the  doctrines' 
bj  which  they  justified  them,  that  the  comr 
pilera  of  the  nomilies,  which  were  then  made, 
and  other  authors,  who  then  wrote  about  th^ 
power  of  the  prince,  and  the  duty  of  the  sub- 
ject, had  principailv  in  their  view.  The  book 
i  mean,  is  entitled.  The  True  Difference  be« 
tween  Christian  Subjection  and  Unchristian  Re- 
bellion. It  is  written  by  way  of  dialogue  be- 
tween a  Christian,  whom  the  author  calb  Theo- 
philus,  and  a  Jesuit  whom  he  calls  Philander. 
i  beg  leave  to  read  a  quotation  out  of  it.  Theo- 
philus  the  Christian  says,  "  I  busy  not  myself 
in  other  men's  commonwealths  as  you  (the  Je- 
suits) do,  neither  will  I  rashly  pronounce  all 
that  resist  to  be  rebels :  cases  may  fall  out  evea 
in  Christian  kingdoms,  where  the  people  may 
plead  their  ri^ht  agunat  their  prince,  and  not 
>  be  chaiged  with  rebellion."  Philauder  the  Je- 
suit aska,  **  As  when,  for  example  P"  Theo- 
philns  the  Christian  replies  thus :  "If  a  prlnca 
should  go  ahont  to  sulliect  his  kingdom  to  a 
foreign  nealm,  or  change  the  form  of  the  com- 
monwealth from  impery  to  tyranny,  or  neglect 
the  laws  esteblished  by  common  consent  of 
prince  and  people,  to  execute  his  own  pleasure  v 
m  these  and  other  cases,  which  might  benamed» 
if  the  Nobles  and  Commons  join  together  to 
defend  their  andeot  and  aocusloroea  liberty, 
regunent  and  laws,  they  may  not  well  be  ac- 
counted rebels."  This  book  is  said,  in  the  title- 
page,  to  have  been  perused  and  allowed  by 
public  authority  ;  was  written  by  a  great  msn, 
br.  Bilson,*  then  warden  of  Winchester  Col- 
le^;  printed  at  Oxford  by  the  University 
pnnter,  and  dedicated  to  queen  Elizabeth ;  and 
the  author  was  afterwards  made  bishop  of  Win- 
chester. I  could  offer  many  other  authorities, 
not  from  false  sons,  or  perfidious  prelates  of 
the  Church,  not  from  men  of  fiactious  and  anti- 
mouarchical  principles  in  relation  to  the  state ; 
but  venerable  names,  ornaments  to  the  ages 
thev  lived  in,  and  such  as  will  be  remembered 
with  honour  in  succeeding  ones :  but  1  am  su- 
perseded in  producing,  and  your  lordships' 
trouble  saved  in  hearing  mora  particular  quo- 
tations to  this  purpose,  by  what  is  yielded  by  a 
reverend  divine  of  great  parts  and  learning,  far 
enough  iroro  the  suspicion  of  being  prejudiced 
against  the  rights  of  princes,  or  partial  to  those 
of  the  people ;   I  mean  the  reverend  dean  of 

*  Of  this  Bishop,  see  soihe  particulars  intha 
Case  of  lord  and  lady  l^MeBi  vol.  %  p^.  795. 
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CirtiBl^,  Who  iu  a  Lada  difohifie'  ^praadiedf 
and  printed  in  ihii  town  upon  the^tfty  of  Sub* 
mmon,  statincj^  mttt  eases  of  axtrmna  iieoM- 
sity,  and  pnuin«r  the  question,  <*  Whether  it 
may  not  he  lawful  for  the  people  in  atfch  o^UMft 
to  resist  ?**  answers,  Viri  boni  et  gpraves,  See. 
«*  That  good  and  judicioiis  men,  that  have  taken 
gteat  and  nsefu)  pains  in  ddfendinff  the  ri^ts 
of  princes,  and  repressing  popohr  fioenoe,  hare 
contended  that  it  is  lawAl :"  He  adds  indeed, 
*'  Whether  they  liave  done  right  or  wrong,  let 
others  jodge ;"  and  does  not  give  his  own  opi- 
nlen.  Bot  since  he  has  granted,  that  such 
meil  as  he  hte  described,  mien  of  probity  and 
jn4^nient,  eealous  asserfors  of  the  rignts  of 
prince*,  and  repressors  of  nopolar  licence,  have 
eontended,  that  iti  cases  or  extreme  necessity  it 
is  lawful  for  the  people  to  defend  themselves ; 
1  may  comfort  myself,  if  I  err  in  my  opinion, 
that  1  err  in  good  cbropany.  But  1  humbly 
GOticeive  I  do  not  err ;  and  that, 

S.  For  this  plain  reason,  That  if  it  be  utterly 
unlawful  to  resist  in  any  case  whatsoever,  even 
that  of  a  total  subversion  of  the  constitution  and 
laws ;  then  there  is  no  distinction  of  govern- 
ments, of  absolute,  I  mean,  and  limited ;  or  if 
there  be  a  distinction,  it  is  a  nominal  one,  with- 
out any  real  difference.  For  what  difference 
is  there  between  a  prince**  governing  arbitrarily 
Without  law,  and  governing  arbitrarily  against 
law  ?  betwixt  having  no  laws  at  all,  and  having 
p««carious  laws  thit  depend  entirely  on  the 
will  of  the  prince,  whether  he  will  observe  one 
ef  thetn,  or  subvert  them  all ;  and  if  he  does, 
^e  people  cannot  help  themselves? 

But,  Tliy  lords,  I  hope  and  believe  that  there 
is  a  reidi  distinction  of  gevernments,  and  that 
the  subjects,  of  all  governments  are  not  in  the 
same  wretched  cohdition  that  those  of  Franee 
and  Turkey  are  in.  I  hope  we  have  not  boHSSted 
fairly  or  vainly  of  6ur  form  of  government, 
th&t  we  are  blessed  with  a  conetitution  more 
happy  than  any  other  nation  in  the  World 
envoys,  that  allows  and  secures  as  great,  and 
(I  had  almost  said)  god- like  powers  and  pi^* 
rogatives  to  the  crown,  as  any  wise  and  good 
prinre  can  desire;  a  power  of  doin^  every 
thing  that  is  good,  and  nothing  that  is  ill ;  and 
at  the  same  time  secuf^  most  valuable  rights 
andprivileges  to  the  people. 

What  wise  or  good  prince  would  not  rather 
chuse  to  reign  over  free  subjects,  thant3'ranniKe 
over  slaves?  To  receive  a  wilting,  cheerful 
obedience,  proceeding  from  the  principles  of, 
gi'atitude,  love  and  interest,  as  tvelt;  a6  o/f  duty, 
rather  than  a  forced  one,  owirtg  merely  to  a 
uriuciple  of  fear,  the  principle  from  whence 
the  Indians  worship  the  evil  spirits? 

Mv  lords,  sUch  a  fhime  of  gt>vehiment  your 
Jordships  have  received  frotti  your  ancestors ; 
and  I  hope  and  trust,  that  in  gratefbl  respect  tb 
their  memory,  and  in  tender  regard  to  your 
posterity,  (1  say  nothing  of  ourselves,  my  lords ; 
lor  as  for  us  who  hare  the  happiness  to  live 

f  I  suppose  a  <  Gohoio  ad  clenim/  probed 
1>y  Aiterbtiry  to  th<s  Ooiivocttioa. 


under  the  goventoent  «f  the  bait  tf  piineM 
thai  ever  heaven  blessed  a  nation  with :  fer  «,' 
I  say,  wer(  our  gsvei'umetit  asarhitrary  is  asy 
in  the  Batt,  ybt  1  sbouM  thmk  our  ri^,  b« 
bertiee  and  properties,  and  whateter  is  vma 
dear  and  valuable  to  no,  as  sale  ff  they  de^ 
pended  eoth^y  upon  her  majesty's  gracM 
will,  at  they  are  now  they  are  eeoai^  to  uibf 
our  laws,  orstrontfer  ienoeo,  if  they  eoaU  h 
made)  but  t  speak  it  regwnd  to  those  that  In 
to  oome  after  as:  And  i  do  hope  and  trails 
that  aayonr  kmisbt|is  bate  reoeived  sarii  as 
inestimaMe  treastire  iVom  yonr  piedecsassif, 
yon  willtraasmitithivtolably  toyoarposterhy. 
My  lords,  I  ftnx  I  tire  you,  bot  I  ssost  r; 
your  patience  a  liltie  longer,  while  I  ekpeis 
my  iHirprize  and  wonder  that  the  doettine  <if 
Passive  Obedience  and  Non-ResiAanee,  in  the 
nnlittited  extent  in  whioh  some«iplam  it,  is 
so   diligently  indicated,   and  so  asakwly 
preMed  at  tbiis  thno. 

Passive  Obedience,  I  own,  whentraly  slaftedi 
is  a  trnly  Christian  duty ;  a  perpctnal  duly  ai  IS 
the  obligation,  but  occasional  as  to  the  pmetioa 
of  it  Now  preachers  do  not  woaHy,  negfod* 
ing  the  pressing  of  othor  duties  of  more  coat 
stant  practice,  lay  out  thar  time  and  iaboar  ii 
illing  both  pages  of  ther  diaoonrsei  widi 
oartteot  assertions  and  violent  exhortatnas  tl 
the  pradlice  of  an  ooeastonal  daty,  nolesi  tbey 
have  some  near  prospect  of  an  oeeaiion  fiir  tM 
exerelse  of  it.  And  yet,  my  lords,  has  tUi  eoi 
duty  been  of  late  more  frednently  and  eanwtfly 
asserted  and  urged,  both  imn  pnlpitand  laWh 
than  all  tlie  other  duties  of  Oliristtaaity  ?  Im 
what  oooaaion  for  this  doea  any  one  preieni  ti 
have  in  View  ? 

Can  there  be  a  wretdh  ao  abandoned,  to  M 
to  all  sense  of  gratitude,  iuid  eveiy  tfaingM 
is  good,  as  to  beoapable  of  adnaittiaga  tiioagb^ 
that  oiir  gracious  queen  has  done,  is  doihf  ,  # 
intending  to  do  any  thing,  that  may  give  bff 
subjects  occasion  for  the  prMtioa  of  this  datyt 
Has  she  tiot^  ever  since  her  happy  aocenian  t* 
the  throne,  postponed,  sacrificed  lier  own  repoie 
and  ease  to  the  quiet  and  happiness  Of  her  tab* 
jects?  Has  she  not  ctearly  sh9wn  tbatiAiebik 
nothing  so  much  at  heart  to  the  good'aad  dtqi^ 
parity  of  hei'  people,  the  true  ifttereot  and  ba- 
nonr  of  her  kingdom,  whioh  she  has  earrial 
higher  than  ant  of  her  royal  predecessors  e«W 
did  before  her  r  Has  abe  not  approved  beiaelf  ii 
true  parent  Of  her  political  children,  by  ex- 
ercising as  prudent  a  care  of,  and  estpreMOgob 
all, occasions  as  tender  an  ibdnlgenoe  lotbeiM, 
as  any  natural  parents  ever  did  towards  tlftiM? 

If  then  there  be  no  occasion  from  the  ooii- 
duct  of  our  prince,  is  there  any  reason  ftooi 
the  behaviour  of  her  people  that  may  yoaffi^ 
this  extraordinary  and  otnerwise  nmeasoaalM 
leeal  fbr  thtb  doctrine?  Do  they  fexeepting  WnA 
as  the  zealots  tor  this  doctrine  nave  excited  10 
disturb  her  peaceful  reign  at  home,  by  rcM- 
lious  and  dangerous  tumults  and  insmfeetioni) 
shew  any  nnea^ineae  under  her  majeshr's  go- 
vernment, or  inclination  to  throw  it  o#?  Do 
tfiey  not  bite  their  gtoiiona  qaeeO)  alid  God 
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fiirJicr?  00  they jiot  oq  «]1  oQc«sioii9  expresi 
dKir  gnteAU  «»m  of  th«  maoy  ioestiinable 
IWitti  tbey  ei^oy  through  h«r  ii4miiiistra- 
tiflD?  Im  they  not  conft^otly  offer  up  their 
jltroot  prayers  to  (xod  for  her  loog  life  and 
WpJ  '"Vn  ^  ^  tt^y  ^^^  wiiliDigly  |N^  their 
tos  for  the  support  of  her  govennnenty  cheer- 
tally  expend  their  treasure  and  blood  too  in  de- 
Awe  of  it? 

What  then  can  he  said  for  such  a  conduct, 
vhieb  can  have  no  other  natural  tendenoy  than 
tsoeite  unreaaooaUe  jealouaiea  of  her  people 
in  the  head  of  our  aueen,  and  groundkif  fears 
«f  tiior  queen  in  the  hearts  of  her  people  f 
^cilQQties  in  the  queen,  that  her  aulyects  are 
jscfioable  to  rehel  against  her,  when  the  clergy 
iMitoeoessary  thus  to  press  these  restreinta 
jfpM  them ;  and  fears  in  the  people  when  their 

lnlorsaresoioduBtrioudyprep^iing  them  for 
miferiiigs. 

My  lards,  I  would  not  be  thought  tfi  chaige 
ipoa  all  that  hold  ^d  aasert  this  doctrine,  the 
cposeqaenoes  which  1  may  with  too  much 
IcMQtt  charge  upon  some  of  them ;  I  mcian 
IBch  as  do  n<^  allow  her  miyesty'f  title  to  the 
cnwo,  but  refuse  to  take  the  oaths  to  her,  or 
jno  in  nrayer  for  her,  and  have  upon  that  ac* 
fpont  lonned  one  of  the  moat  uoiMcountahle 
^diisais  that  ever  was  naade  in  the  Church. 
ISoaie  of  these  have  engeged  zealously  in  as- 
Migg  this  doctrine;  and  one  of  them,  in  e 
fiper  written  in  vindication  of  it,  has  no(  been 
mid  to  inainoate  a  parallel  belween  the  case 
ef  ber  majesty  and  the  Pretender,  and  that  of 
ilbaliahand  Joash. 

flenid  auageation,  that  would  make  one 
tiwnble!  What  do  these  men  mean  P  Any 
service  to  her  n^jestyP  No;  the  cense- 
qamccsaatoUiemareplam. .  If  to  raewt  upon 
my  occasion  whatever  he  unlawful,  be  rebels 
ba,  daannahle  rebelUon ;  then  the  Revolution 
«|s  rebellipo,  and  all  that  were  concerned  iu  it 
tte  bvolved  in  that  guilt ;  then  we  have  coo- 
taiid  in  a  reheliion  ever  since ;  then  if  we 
vonU  avoid  damnatiofi,  ^e  most  repent  of  that 
lis:  bat  there  b  no  true  repentance  without 
Mitatioo;  and  if  there  must  be  restitution, 
(W  will  t^  VQu  i^hat  that  is. 

I  wpuJd  cbaritably  hope,  that  the  opfortn- 
lille  person  now  in  judgment  before  your 
wnUuys,  did  not  int^  to  carry  niatters  so 
ar :  bm  I  must  say,  his  doctrine  as  he  has 
M«dand  maii^ged  it,  under  his  heed  of  False 
Bmtberhood  with  relation  to  the  state,  doe^ 
9>«toi>  great  a  handle  for  those  that  have 

a  views,  to  improve  what  he  h|is  said  to 
purpoaes. 
^Tbe  counsel  for  bim  have  laboured lo de- 
M  him  ag^ipst  the  charge  in  Uiis  Article,  by 
pMagagceat  nsany  quotatioAS out  of  the 
teilies,  Sututes,  and  Writiogs  of  divines 
m  and  living,  wJierein  this  doctrine  has 
Ipa  laid  down  generally,  Tl»y  all  allowed 
■mt  cases  of  extreme  neo^ity  vi^re.  always 
9^^^  out4>f  thugeneral  ibJirine;  .and  that 
^■Mgih  the  exception  was  not  espressed,  yet  it 
VIS  9jm%!^  implM  ^  and  thty  ailnw^diartbery 


that  the  caae  of  the  Revolution  wat  a  case  of 
such  necessity :  but  how  did  they  apply  tliis  to 
the  case  of  their  client?  Thus:  the  v  said,  that 
those  divines  whom  ibey  bad  cjuoted,  were  n^ 
ver  found  fault  with  for  asserting  the  doctrine 
in  general  terms,  not  expressing  but  tacitl  vimr 
plying  the  exception :  then  they  asked,  Why 
should  the  Doctor  he  charged  for  ajBserting  the 
doctrine  in  |^eneral  terms,  as  otheri^  had  dona, 
not  expresswg  the  exception  which  they  had 
« not  expressed  ?  Why  should  not  he  be  inti" 
tled  to  the  fitvoorable  construction  of  tacitly 
implying  the  exception  of  cases  of  necessit  v, 
such  a  necessity  as  they  allowed  justified  the 
Revolution  P 

Indeed  I  should  readily  have  admitted  the 
plea,  if  the  Doctor  bad  done  no  more  than 
barely  assert  the  doctrine  in  general  terms,  and 
his  only  liault  had  been  that  he  had  not  ex- 
proMed  Uie  exception  which  be  tacitly  im^ 
plied !  hut  has  he  done  no  more  than  this  p 
l^as  he  not  mentioned  the  case  of  the  Revplu^ 
tion,  with  no  other  view,  as  I  can  see,  than  tp 
expose  it ;  not  as  an  exceptidn  out  of  his  gene* 
ral  position,  hot  an  obiection  against  it  f  Onr 
adversaries,  says  he,  that  b,  those  that  oppoep 
his  general  doctrine,  think  they  have  us  sure^ 
i.  e.  effectually  confute  that  docti'ine^  by  oh* 
jeciiog  the  Revolution.  This  objection  must 
suppose  that  there  was  Resistknce  at  the  Revo- 
lution ;  for  to  sa^  that  the  general  doctrine^ 
that  it  is  not  kwlul  in  anv  case  to  resist,  is  np^ 
true,  because  the  Revotution  was  lawCul,  i|» 
which  there  was  no  Resistance,  would  be  f 
wonderful  objection  indeed :  I  say,  Etesistanc^ 
must  be  supposed  in  the  objection,  to  makf 
sense  of  it.  How  then  does  he  solve  this  ob** 
jection?  Does  he  say,  the  general  doctripe 
always  implies  an  exception  ofcases  of  neces* 
sity  f  That  the  Revolution  was  a  case  of  such 
necessity,  and  therefore  that  necessity  justiiied 
the  Resiataooe  at  the  Revolution ;  no,  but  by 
advancing  a  strange  position  (which  he  pfovep 
by  as  strange  a  medium)  viz.  *  That  there  wap 
no  Resistance  at  the  Revolutipn :'  pUinly  m^ 
plyiojir*  ^^^  if  there  was  Resistance  at  the  Re- 
volution, which  every  body  knows  there  was, 
the  Revolution  stands  condemned  by  his  gene- 
ml  doctrine.  8o  that  I  cannot  see  that  hig 
learned  counsel,  who  wanted  neither  abilities 
nor  inclinations  to  serve  him,  have  at  i^l  de- 
fended him  against  the  Charge  in  this  Article, 
Btit  this  they  have  effiectnally  done,  they  have 
given  up  his  general  doctrine,  if  it  admits  of  no 
exceptions ;  and  thereby  cleared  the  Revolu- 
ties,  and  the  necessary  means  wherebv  it  wae 
brought  about,  from  thoee  black  and  odiow 
eotours  which  he  endeavoured  to  cgat  npea 
them. 

Aileratt,  I  can  truly  appeal  temy  own  hearL 
and  a  greater  than  it,  the  Searcher  of  it,  that  I 
an  not  any  ways  pr^odiced  against  the  person 
of  the  uahappy  nnsoner,  but  rather  in  favour  of 
him,  as  1  am  of  aU  men  in  his  suffering  ctrU 
eamstances,  by  a  natural  tenderness  (it  may  be 
a  weakness,  but  such  a  one  as  I  cannot  help,) 
'  wvtr  au&m  met  how^ter  obliged  ia 
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jiMtioe  to  it,  to  do  a  hard  thing  to  any  one, 
liowever  deserrmff  it,  without  doings  at  the 
same  time  a  hard  tninff  to  myself:  and  if  yoor 
lordships  ahould  be  of  opinion,  in  the  oonclo- 
•ion  of  this  Trial,  that  the  Commons  have  made 
good  tlieir  Charge  against  him,  I  am  snre  I 
could  come  into  as  easy  a  sentence  upon  him 
as  may  be  consistent  with  the  honour  and  jus- 
tice of  your  proceedings,  and  with  that  which 
f  take  to  be  the  chief  end  of  all  jpnnisbments, 
not  so  much  the  hurting  the  ommder,  as  the 
preventing  the  like  offences  and  hindering 
others  from  committing  them  for  the  future. 

But  still,  my  lords,  there  is  surely  a  tender- 
ness and  compassion  due  to  our  queen,  om: 
country,  and  our  posterity  ;  all  whicn,  1  hum- 
bly apprehend,  are  highly  concerned  in  the  is* 
tae  of  this  affair. 

If  clergymen  may  with  impunity  pnblidy 
f  n  their  sermons  arraign  and  condemn  the  Re- 
volution ;  besides  the  reflectibns  they  cast  upou 
all  the  worthy  patriots  that  were  ooncemed  in 
that  gvvat  work,  the  commonalty,  g^try^  and 
tiobility,  lords  upon  every  bench  in  tnis  House ; 
liesides  thb,  it  must  shake,  it  must  sap  the  t ery 
foundation  of  our  present  establishtnent,  as  it 
frtands  npon  the  foot  of  the  Revolution;  attd  ut- 
terly destroy  our  future  Jiopes  in  Uie  Protes- 
tant Succession,  which  is  founded  upon  that 
1>ottom  only.' 

•  My  k>ras,  I  must  humbly  ask  pardon  for 
iiavin|[  trespassed  so  long  upon  your  patience, 
^nd  will  conclude  with  this  one  word,  That  in 
my  opinion,  these  practisings'of  clergymen  (to 
tise  the  expression  of  a  great  and  eminent  pre- 
late) in  state  matters,  are  of  that  dangerous  ten- 
dency and  consequence,  that  if  there  be  not 
•ome  effectual  stop  put  to  these  practisings, 
these  practisings  will,  in  time,  put  an  effectual 
end  to  our  constitution. 

*  The  Commons  had  therefore  reason  to  bring 
this  matter  in  judgment  before  your  lordships, 
mod  I  think  they  have  fully  made  good  their 
Charge  in  the  first  Article  of  their  Impeach- 
Ufnt  against  Dr.  Saclieferell. 


Thb  Bishop  of  Lincoln's*  Speech 
TO  THE  House  or  Lords,  March 
17th,  at  the  Opening  of  the 
Seconp  Article  of  the  Impeach- 
ment against  Dr.  Sacheverell, 

My  brds;  It  was  the  miafortane  of  aone 
of  our  bench,  that  in  the  prosecution  of  the 
Ibrmiing  Article  of  this  Impeachment,  a  noble 
lord,  who  spoke  very  early  to  that  point,  was 
pleased  not  only  to  anticipate  oor  jodgmeot  in 
ttat particular;  but  to  do  it  with  this  pretty 
hard  reflection,  that  in  giving  it,  as  hoauppooed 
we  would,  we  ahould  vote  oootrary  to  our  own 
doctrine.  It  ia  not  improbaUe  but  that,  in  the 
course,  of  the  present  debate,  another  arrow 

•  Dr.  William  Wal^.    Fitrmir  £diium. 


may  be  drawn  out  of  the  same*  qoiverto  Asot 
at  us  $  and  we  may  be  told,  that  in  ddtn£i( 
of  the  f  Toleration  granted  by  law  to  the  Dii-  i 
senters,  we  shew  ourselves  to  be  apostsles  fnm 
our  own  order.  But  firom  both  these  unpttti> 
tions,  I  am  persuaded,  both  oor  writing,  sad 
our  actiona,  will  secure  us  in  the  judgmoit  of 
aH  indifferent  persons.  j 

The  substance  of  this  second  Article  of  the 
Impeachment,  which  your  lordships  are  bow 
about  to  enter  upon,  is  this :  <*  That  Dr.  Ssch- 
everell  in  his  Sermon  doth  suggest  and  mtia* 
tain,  that  the  Toleration  granted  by  law  ii  mi- 
reasonable,  and  the  allowance  of  it  unwinsnt- 
aUe.  That  he  is  a  Faldb  Brother  with  relitioD 
to  God,  religion,  or  the  Church,  who  defeotb 
Toleration  and  Liberty  of  Conscience.   Hwt 

2ueen  Elizabeth  was  deluded  by  arcfabishs^ 
irindall  to  the  Toleration  of  the  uenevisa  di^ 
cipline;  And  that  it  is  the  duty  of  soperior 
pastors  to  thunder  out  their  eeclesiasticaf  sna* 
themaa  against  persons  entitled  to  the  beoeft 
of  the  Toleration  ;  and  insolently  dares,  or  de- 
fies an^  power  on  earth  to  reverse  snch  seA* 
tences."  This,  my  lonls,  ia  the  sum  of  tlni 
part  of  the  Commons*  charge  agamst  Dr.  Bach- 
everell,  and  I  think  the  managers  have  ivWf 
made  it  out ;  not  by  bare  intendments,  hj  oo- 
necessary  implications,  and  forced  constme* 
tions;  not  by  piecing  together  broken  aeo- 
fenoes,  and  conjoining  of  distant  and  iDdepeBi> 
den^  passages  (as  be  has  unjustly  compbined;) 
but  by  the  plain  words,  and  necessary  meaaiag, 
of  a  very  great  part  of  bia  discourse. 

But  liefore  I  trouble  yoor  lordships  with  the 
proof  of  this,  gi^-e  me  leave,  upon  tbisooeaaion, 
(though  it  be  no  part  of  the  Impeachment  laU 
aeainst  the  preacher)  to  observe  to  yovr  loni* 
abips,  what  a  strange. account  he  has  tboi^ 
fit  to  publish  of  that  other  popular  eBfpM, 
which,he  says,  has  been  made  use  of  { to  poH 
down  the  Church,  and  which  he  calls  by  the 
name  of  Comprehension . 

The  person  who  first  concerted  this  supposed 
design  against  our  Church,  was  the  late  molt 
referend  Dr.  Sancroft,  then  arcbbiahopof  Gaa^ 
terbury .  The  time  was  towards  the  end  of  that 
unhappv  reign,  of  which  so  much  was  wA 
upon  the  occasion  of  the  foregoing  Artiels. 
Then,  when  we  were  in  the  henrht  of  oor  la* 
hours,  defending  the  Church  of  England  agaisit 
tlie  assaults  of  Popery,  and  thought  of  nothidg 
else ;  that  wise  preiale,  foreaeemg  some  soca 
Revolution  as  soon  after  waa  happily  brooght 
about,  began  to  conaider  hew  utterly  unpre|iai«> 
ed  they  bad  been  at  the  restoration  of  siag 
Charles  9,  to  settle  many  things  to  the  adratf' 
tage  of  the  Chtuvh ;  and  what  a  happy  eppor* 
tunity  had  been  losi  for  want  of  audi  a  pre^ 
vious  care,  aa  be  waa  therefore  desirous  sbooll 

*  See  Dr.  Sacheverell'a  Answer  to  the  lat 
Article  of  Impeaclunent.  His  Speebh,  M: 
pag.  93.    Former  EdUim. 

t  Dr.  Sacheverell's  Sennon  at  St  Vvai^ei 
page  8.    Former  Edition. 

t  Senn.  pag.  t6»  17.   Fermar  Ediikm.     '' 
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flov  be  taken  for  the  better  and  more  perfect 
cfHUisbmeDt  of  it.  It  was  visible  to  all  the 
aitioD,  that  the  more  jnoderaie  Disinters  were 
goeralljso  well  satisfied  with  that  stand  which 
Mr  difioes  had  made  a^nst  Popery,  and  the 
muj  onanswerable  treatises  they  had  publish- 
H  ia  eoofotation  of  it,  as  to  express  an  unusual 
fcidiness  to  come  in  to  us.  And  it  was  there- 
Are  tboQgfat  wcyrth  the  while,  when  they  were 
Mtterating  about  those  other  matters,  to  con- 
Mfer  at  the  same  time  what  might  be  done  to 
gab  tbem,  without  doing  any  prejudice  to  our- 
Mrei. 

The  scheme  was  laid  out,  and  the  several 
^iiti  of  it  were  committed,  not  only  with  the 
approbation  but  by  the  direction  of  that  great 
jvclate,  to  such  of  our  divines  as  were  thought 
tbe  raost  proper  to  be  entrusted  with  it.  His 
graee  took  one  part  to  jiiniself  ;  another  was 
eommitted  to  the  then  pious  and  reverend  * 
deaa,  afterwards  a  bishop  of  our  Church, 
the  reviewing  of  tbe  daily  service  of  our  li- 
^Jy  and  the  communion -book,  was  referred 
to  a  select  number  of  excellent  persons,  twof 
•f  which  are  at  this  time  upon  our  bench  ;  and 
I  am  sure  will  bear  witness  to  the  truth  of  my 
ichtion.  The  «iesign  was,  in  short,  this :  In 
iaiprove,  and  if  possible,  ,to  inforce,  our  disci- 
pliae;  to  review  and  enlarge  our  liturgy  ;  by 
eineeting  of  some  things,  by  adding  ofothers ; 
lad  if  it  should  be  thought  advisable  by  autho- 

3,  when  this  matter  would  come  to  be  le- 
y  considered,  first  in  convocation,  then  in 
ptrnament,  by  leaving  some  few  ceremonies, 
oonfesied  to  be  indifimnt  in  their  natures,  %$ 
iaAderent  in  tbeir  usage,  so  as  not  to  be  neced-^ 
mily  observed  by  thow  who  made  a  scruple  of 
tbem ;  till  they  should  be  able  to  overcome 
oKber  their  weakuesses  or  prejudices,  and  be 
villiog  to  comply  with  them. 

How  far  this  good  design  was  not  only  known 
t0i  but  approved  of  by,  the  other  fathers  of  our 
Cbarch,  that  famous  petition,  for  which  seven 
«f  them  were  sent  to  the  Tower,  and  which 
csBtribotcd  so  much  to  our  deliverance,  may 
■affice  to  shew.  The  '*  williogness  there  de- 
dared  of  coming  to  such  a  temper  as  should  be 
a  tilt  with  the  Dissenters,  when  that  matter 
be  considered  and  settled  in  parliament 
«iri  osnvoeation  ;"  manifestly  referred  to  what 
was  fiicn  known  to  several,  if  not  all,  of  the 
nbaeribers,  to  have  been  at  that  very  time 
lider  d^heratioD.  And  that  nothing  more 
was  intended  than  I  before  said,  is  as  evident 
^Mi  what  was  publicly  dedared  in  a  treatise 
fvposdy  writteo  to  recommend  the  design, 
wbaa  it  was  hnmght  before  the  two  Houses  of 
^UhUDcnt,  Id  tbe  beginning  of  the  late  reign ; 
mdlioeaeed  by  tbe  authority  of  a  noble  peer, 
WW  present,  who  was  at  that  time  secretary  of 
iMe:  In  tbe  very  beginning  of  which  there 
■^  rcmaiiEable  passage,  which  I  shall  beg 
hafetoreadtoyom-lanlaliips:     <*Noaltera- 

*Dr.PUiicik,bMiOpofEly.    Former  Edii, 
tThe  archbbbop  of  York  and  bishop  of 


tion,  that  I  know  of,  is  intended,  but  in  thioga 
declared  to  be  alterable  by  the  Church  its^f. 
And  if  things  aherable  be  altered  upon  the 

§  rounds  of  prudence  and  charity ;  and  thinga 
efective  be  snppUed ;  and  things  abused  be 
restored  to  their  proper  use ;  and  things  of  a 
more  than  ordinary  composition  revised  and 
improved ;  whilst  the  doctrine,  ffovernment 
and  worship  of  the  Church  remain  mtire,  in  all 
the  substantia)  parts  of  them ;  we  have  all  rea- 
son to  believe  that  this  will  be  so  far  fl-om  in- 
juring the  Church,  that,  on  the  contrary,  it 
shall  receive  a  very  great  benefit  by  it."* 

And  now,  my  lormi,  let  any  impartial  person 
consider,  what  was  there  in  such  a  design  thM 
could  be  justly  esteemed  prejudicial  to  the  con- 
atitution  of  our  Church  P  Wherein  would  our 
canons  have  suffered,  if  those  already  made 
had  been  more  strongly  enforced ;  and  some 
new  ones  had  been  added,  for  the  reformation 
of  manners ;  for  the  better  punishing  of  no- 
torious offenders  ;  and  to  render  our  public  dis- 
cipline more  strict  and  severe  ?  This  we  have 
been  wbhing  for  ever  since  the  Reformation. 
What  harm  would  it  have  done  our  Chureh, 
had  it  now  been  effected  P  Or  how  would  our 
excellent  liturgy  have  been  the  worse,  if  a  feir 
more  doubtful  expressions  had  been  changed 
for  plainer  and  clearer ;  and  a  passage  or  twO| 
which,  however  capable  of  a  just  defence,  yet  in 
miiny  cases  seem  harsh  to  some  even  of  our 
own  communion,  had  either  been  wholly  left  al 
liberty  in  such  cases,  to  be  omitted  altogether  ; 
or  been  so  qualified  as  to  remove  all  excentioD 
agfainst  them  in  any  case  P  If  such  collects, 
as  are  not  vet  adapted  to  the  festivals  or  gospels 
to  which  they  belong,  bad  been  made  more  fulh 
and  apposite  to  both  ;  if  some  of  the  occasional 
offices  bad  been  enlarged,  and  new  ones  added : 
If,  for  example,  there  bad  been  a  greater  va- 
riety of  prayers,  psalms  and  lessons  appointed 
by  authority,  instead  of  tbe  coinpoaitions  of 
private  persons,  now  necessarily  to  oe  used,  for 
the  visitation  oi^the  sick  ;  and  new  forms  com- 
posed for  the  use  of  prisoners  for  debt  or 
crimes :  For  the  greater  solemnity  of  receiving 
proselytes  into  our  Church;  of  reconciling 
penitents  to  it ;  and  of  casting  notorious  on 
fenders  out  of  it :  These  were  some  of  the 
main  things  that  were  then  designed.  As  for 
any  fhvour  to  tbe  Dissenters,  none  that  I  know 
of  was  intended,  but  what  should  have  been  en- 
tirely consistent   with  our  own  constitution: 

And  I  hope  it  will  not  be  thought  any  crime 
for  the  bishops  and  Clergy  of  our  Church  to  be 
willing  to  enlarge  liM,  communion,  by  any  me- 
thods which  nuiy  be  likely  to  gain  others,  and 
yet  not  injure  our  own  establishment. 

But  to  satisfy  your  lordships  that  nothing 
could  have  been  designed  to  tbe  detriment  of 
the  Church;   be  pleased  farther  to  consider, 

*  A  Letter  to  a  member  of  parliament  in  fa- 
vour of  tbe  Bill  for  uniting  Protestants :  Li- 
cenced by  the  command  of  the  eari  of  Shrews- 
bury,  Agril  1,  1689.  Ja.  Vernon,  pag.  9. 
Former  JBdUion,  * 
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tiow  what  w«B  ihus  at  first  pro|eGt64  in  prifito, 
Ijr  wlect  penoas,  and  io  a  uimcult  timei  when 
no  couoteaance  wai  to  be  expected  from  au- 
thority to  aoy  such  purpose,  was  afterwards,  if 
ever,  to  have  been  broiig^bt  to  maturity  ?  And 
this  being  a  matter  of  public  notice,  the  rela- 
tion of  it  will  admit  of  no  exception. 

No  sooner  were  their  late  m^esties,  of  glo* 
rious  memory  seated  in  their  thrones  but  this 
design  was  openly  espoused  bv  them.  A  com- 
mission was  issued  out,  under  tlie  great  seal 
of  England,  to  a  large  number  of  bishops  and 
oth^r  eminent  divines,  to  meet  together,  and  to 
consider  of  these  matters.  What  they  did, 
having  not  had  the  honour  to  be  one  of  them,  I 
shall  not  presume  to  say.  This  we  know,  that 
whatever  they  did,  it  was  to  have  been  car- 
ried on  from  them  to  the  two  convocations 
of  Canterbury  and  York :  And  after  it  should 
have  passed  their  anprobations,  it  was  finally 
to  have  been  laid  before  the  two  Houses  of 
Parliament,  and  so  to  have  gone  on  to  the 
royal  assent.  This,  my  lords,  was  the  course 
through  which  all  that  was  designed,  or  should 
bave  been  done  in  this  matter,  must  have 
passed :  And  I  am  persuaded  nothing  very  in- 
jurious to  our  Church's  welfare  will  ever  be 
able  to  pass  through  all  these. 

Ravine  thus  ffiven  your  lordships  a  true  ac- 
count of  that  design  which  Dr.  Sacheverell 
mentions  under  the  name  of  Comprehension,  I 
doubt  not  but  that  vour  lordships  will  now  be 
amazed  to  hear,  what  a  false  and  scandalous 
report  he  has  made  of  it.  Jn  the  16th  page  of 
hb  Sermon  he  thus  speaks  of  it :  *'  The  worst 
adversaries  ofour  Church  says  he,  were  to  be 
let  into  her  bowels  under  the  holy  umbrage  of 
sons ;  who  neither  believed  her  faith  ;  owned 
ber  mission ;  submitted  to  her  discipline  ;  or 
comj^lied  with  her  liturgy.  For  the  admitting 
of  this  Trojan  horse,  big  with  arms  and  ruin, 
into  our  holy  city,  the  straight  gate  was  to  be 
laid  quite  open ;  her  walls  and  enclosures  to 
be  pulled  down ;  and  a  high  road  made  in  upon 
her  communion.  Her  articles  to  be  taught  the 
confusion  of  all  senses,  nations,  and  languages." 
^  This  my  lords,  is  a  very  strange  representa- 
tion of  so  good  a  design  as  that  I  before  re- 
.counted  to  vour  lordships.  Yet  this  represen- 
tation did  this  bold  man,  as  confidently,  as  fals- 
]y,  make  of  it  in  the  House  of  God,  and  pub- 
lish to  the  view  of  the  whole  nation.  For  thus 
be  goes  on :  "  This  pious  design  of  making  our 
bouse  of  prayer  a  den  of  thieves,  of  reforming 
our  Church  into  a  chaos,  is  well  known  to  have 
been  attempted  several  times  in  this  kingdom, 
and  lately  within  our  memory,  when  all  things 
seemed  to  favour  it ;  but  that  good  Providence 
which,  so  happily  interposed  against  the  ruin 
ofour  Church,  and  blasted  the  long  projected 
scheme  of  these  ecclesiastical  Achitophels." 
To  say  nothing  more  of  the  de&ign  itself^  of 
which  I  have  given  an  account  before ;  pray, 
my  lords,  who  were  the  Achitophels  that  pro- 
jected it,  and  must  have  concurred  to  ihe  exe- 
cution of  it. ^  1  have  already  named  the  first 
and  chiefest  of  them^  the  laJe  archbishop  Sap- 


I  crofV  The  next  who  openly  approved  of  it 
!  were  the  commissioners  who  met  upon  km 
the  Jerusalem- Chamber:  A  set  of  men,  than 
which  this  Church  was  never,  at  any  one  time, 
blessed  with  either  wiser  or  better  since  it  was  a 
Church :  Who  it  was  that  *  presided  in  the 
convocation  of  this  province,  tu  which  this  pro- 
ject was  next  to  be  referred ;  and  who  had  it 
gone  on,  must  have  had  a  chief  hand  in  the 
management  of  it,  I  need  not  say.  Every  one 
who  knows  any  thing  at  ail  of  his  character 
(and  I  am  sure  your  lordships  are  none  of  yoa 
strangers  to  it)  knows  him  to  be  too  good  a 
friend  to  the  estahHshmeBt  of  our  Churcb^to 
have  been  ca{>able  of  bemg  engaged  in  sach  a 
villainous  desi^p,  as  Dr.  &cheverell  pretenda, 
for  the  subversion  of  it:  or  had  he  been  other- 
wise, yet  still  the  major  part  of  that  venerable 
body  must  have  been  as  great  Achitopbela  aa 
himself,  or  no  harm  could  have  been  done  bj 
him.  Pardon  me,  my  lords,  if  the  course  of 
my  argument  obliges  me  to  rise  yet  one  de- 
gree higher,  and  to  say,  that  the  like  muoritj 
of  your  lordships,  and  of  the  House  of  Com- 
mons, together  with  his  late  migesty,  must  all 
have  come  into  the  plot  against  the  Chorch ; 
or  all  the  skill  and  malice  of  the  inferior  Acbi* 
tophels  would  have  signified  nothmg.  And 
wtiat  censure  that  man  deserves,  who  has  tho 
confidence  to  insinuate  to  the  world,  that  the 
bishops,  the  other  clerfi^y,  the  convocations,  die 
parliament,  nay,  and  the  late  king  himself,  our 
glorious  deliverer ;  or  at  least  the  greater  part 
of  all  these,  were  engaged  in  a  project  **  so 
monstrous,  so  romantir,  and  absurd,"  (for  liere 
I  am  content  to  use  bis  own  expressions)  '*  tbai 
it  is  hard  to  say  whether  it  had  more  of  tU- 
lainy  or  folly  in  it ;"  I  shall  submit  it  to  your 
Jordships  to  consider.  All  I  design  in  taLkiii|r 
notice  of  this  part  of  his  Sermon,  is  only  to 
clear  the  memory  of  many  excellent  persons 
who  are  dead ;  and  to  vindicate  the  repntattoia 
of  some  still  living,  and  in  the  highest  statioim 
of  the  Church,  from  that  load  of  infamy  whicb 
this  rash  man  has  with  so  much  virulence  of 
speech  cast  upon  them :  And  to  let  j^our  l<Mrd- 
snips  see  that  nothing  was  intended  in.  all  that 
affair  but  what  was  both  honourable  to  ttiose 
who  engaged  in  it,  and,  I  am  persuaded,  vrould 
have  been  for.  the  iuterest  and  peace  of  oar 
Church  and  Stale,  had  itb^n  accomplished. 

I  come  now  to  that  which  is  the  proper  sob* 
ject  of  the  present  debate ;  namely,  Io  offer 
such  passages  to  your  lordshipo,  as  I  hunably 
conceive  do  plainly  and  fully  make  out  the 
Second  Article  of  the  Commons'  Impeachment 
against  the  preacher ;  and  prove  him  to  bsTO 


spoken  with  more  freedom  than  he  ought^ 
only  of  the  Dissenters  themselves,  but  or  the 
Toleration,  or,  (as  he  had  rather  we  should  call 
it)  the  indulgence  granted  by  law  to  them. 

And  here,  as  I  remember,  it  was  not  denied 
either  by  his  counsel  or  himsdf,  hut  thai  be 
had  spoken,  and  spoken  vrith  warmth  too, 
against  Toleration.  The  only  question  ia,  Wbaa 

•  The  Lord  Bishop  of  Loadoii^ 


SOS]  Jor  ta^  Cfimei  and 

the  Takntioii  if  agumt  whidi  be  ipakeP 
Ifbetticr  it  WM  that  which  has  been  granted 
bj  bir  to  the  Disaeiitera  P  Or  whether  it  w4a 
iriy  sgaoMt  a  general  ToleratieD  of  Atheiata, 
lMi,8ociiiianf,  men  ef  no  [triddplei,  perhapa 
tf  BO  ifligianr  'Or  at  moat,  affminat  auoh  of  the 
DiKDten  aa  abnaed  the  ittdtdgenoe  gfranted 
tkm  by  law ;  and  made  tne  of  it  to  parpoa^a 
Ml  it  •N  warranted  by  it  f  Theferuerof  theae 
teConnona  charg;e  upon  him :  the  latter  he 
BRleods;  ^  better  to  dear  himadf  of  their 
Clai|[e. 

Tb  delemine  tfiia  point,  I  must  in  the  firat 
phn  beg  leaTo  to  obaerre,  that  among  the 
•mnl  toria  of  FahK  Brethren  enamcrated  by 
tfaemther,  with  relation  to  God,  Religion  or 
tfaeCbarch ;  the  aeoond  kind  ia  of  those,  who 
fifBBp  any  point  of  the  Ohorch'e  discipHne 
«d  WDrthip,  page  8.  To  Chia  he  addg,  that 
tee  «e  False  Brethren  «vho  defend  Tolera- 
te and  liberty  of  Cooaeienoe.  And  that  we 
wy  the  better  know  what  Toleration  and 
'  lileity  of  Conadence  he  meana,-  be  apecifies 
Atftrrperaona  to  whom  he  refers,  and  of 
tem  he  speaks  ;  the  Dissenters :  '*  If,  (says 
Mtocomply  with  the  Dissenters  both  in  pulwe 
HO  piifate  afhtra,  aa  persons  of  tender  con- 
•teee  snd  piety,  to  promote  their  interests  in 
deetes,  to  snenk  to  them  for  places  and  pre- 
teeats,  to  defend  Toleration  and  Liberty  of 
Gnteoee,  and,  wider  the  pretenee  of  niodera* 
te,  esreose  their  separation,  are  the  criterions 
ifft  trae  Chorch-man ;  God  delirer  us  all  from 
teMse  Brethren!" 

The  Toleration,  therefore,  and  Liberty  of 
Onsdenoe,  against  which  he  speaks,  must 
MmsariJy  be  that  of  the  Dissenters ;  those 
^teparale  from  onr  Church  :  he  names  no 
ttei;  but  carries  the  same  persons  through 
^  whole  sentence,  both  before  and  after  thuse 
Either  therefore  it  is  no  reflection 
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|te  the  Aet  of  Indulgence  to  say,  that  all 
tee  who  defend  the  Toleration  of  the  Dis- 


I,  and  are  for  allowing  Liberty  of  Con- 
tecefd  them,  are  False  Brethren  with 
»*te  to  God,  Religion  or  the  Chnrch,  page 
<^7,aod  soch  against  whom  we  ought  to  pray 
ti  Gsd  to  deliver  us  all,  page  8 :  or  if  this  cannot 
™  wy  reason  be  either  said  or  supposed, 
te  it  most  remam  that  Dr.  Sacbeverell  has 
m  said  what  tlie  Commons  charge  him 
^|Witl ;  and  that  in  esepress  terms,  tiz.  That 
»»a  False  Brother  who  defends  the  Tolera- 
te, sot  of  DeiatB,  Socinians,  and  I  know  not 
y  monsters  of  irreligion,  bnt  of  the  DIs- 
•Jteri :  those  same  Dissenters,  who  by  tlie 
wtof  fiidotgence  hare  a  right  to  that  Liberty 
^Cooaeience  of  which  this  gentleman  speaks 
^^«y  bsrdly ;  and  prays  God  to  defend  us 
tei  ill  toch  False  Brethren  as  shall  presume 
<*nea«eh. 

Bat  Dot  to  in^st  npon  k  single  passage  which 
jjj  fccwppoaed  to  have  dropt  unwarily  from 
1^/'  w  the  second  part  of  his  Sermon,  he  pro- 
JWJtoshew  the  great  ptrils  and  misehien  of 
te*  Wse  Brethren  against  whom  he  was 
^teesfciUiig,  teh  to  Sm  Church  and  State, 


page  '15.  And  that  Iheae  again  Hre  thesam# 
persona  who  have  a  right  to  the  legai  indnl« 
P^encO)  ia  ao  rery  clear,  that  I  do  not  see  how 
It  is  possible  for  any  one  to  make  the  least 
doubt  af  it.  Fs^  18.  He  describes  them  ai 
Occasional  Conformists  to  the  Chnrch.  Pag^ 
19.  As  those  who  had  the  old  learen  of  their 
forefi^hera  still  working  in  them  :  and,  in  the 
next  sentence  he  expressly  talks  of  the  rdigiooa 
liberty  whidi  our  gracious  sorereign  has  in-' 
dulgra  them.  This  in  the  very  same  sentence 
he  calls  their  Toleration ;  (fbr  the  doctor  bim« 
self  is  not  tied  up  to  any  niceties  of  expression  | 
he  may  call  it  so,  though  others  may  not :) 
these  are  the  persona,  and  the  only  persons,  of 
whom  he  speaks  in  all  that  part  of  his  dis* 
comrse ;  let  us  see  what  he  says  of  the  indul- 
gence granted  by  law  to  them. 

And  first,  he  tells  ua,  page  18.  '<  That  fi 
cannot  be  denied,  hot  that  thouu^h  they  do  sub- 
mit to  the  gof  emment,  their  obedience  is  forced 
and  constrained ;  and  so  treacherous  and  un- 
certain, es  never  to  be  trusted.  That  they  are 
as  much  occasional  loyalists  to  the  State,  aa 
they  are  occasional  conformists  to  the  Church  : 
and  will  betray  either  whenerer  it  is  in  their 
power,  and  they  think  it  for  their  advantage. 
That  nothing  but  a  ^sottish  infhtuation  can  so 
far  Mind  our  eyes,  and  our  judgments,  as  to 
make  us  beliere  that  the  same  causes  should 
not  produce  the  same  effects ;  that  the  same 
latitudinarian  and  republican  notions  should  not 
bring  forth  the  same  rebellious  and  pernicious 
consequences.  That  we  shall  be  convinced  to 
our  sorrow,  if  we  do  not  apprehend  that  the  old 
leaven  of  their  forefathers  is  still  working  il^ 
the  present  generation  :  and  that  hia  traditional 
poison  still  remains  in  this  brood  of  vipers  to 
sting  us  to  death.  That  they  have  advanced 
themselves  from  the  religious  liberty  which  our 
gracious  sovereign  has  indulged  them,  to  claim 
a  civil  right;  and  to  jostle  the  Church  oot  of 
her  establishment,  by  hoisting  their  Tolera- 
tion into  its  place.  That  to  convince  us  what 
alone  will  satisfy  them,  they  insolently  demand 
the  repeal  of  the  Corporation  and  lest  Acts, 
which,  under  her  majest}',  is  the  only  securitr 
the  Church  has  to  depend  upon :  and  which  (if 
we  may  believe  him)  they  have  so  far  eluded 
by  their  abominable  hypocrisy,  as  to  have  un- 
dermined her  foundations,  and  endanger  the 
government,  by  filling  it  with  its  professed  ene^ 
mies.*'  His  meaning  is  plainly  this,  that  the 
Dissenters,  whom  we  are  so  roolish  as  to  in- 
dulge, are  a  parcel  uf  false  and  treacherous  per- 
sons ;  enemies  both  to  our  Church  and  State  ; 
and  such  as,  if  not  timely  suppressed,  will  con«> 
vince  us  to  our  sorrow  of  the  weakness  and 
folly  of  taking  such  vipers  into  our  bosom,  aa 
watch  only  for  a  fair  opportunity  to  sting  ua  to 
death. 

But  what  then  must  we  do  to  secure  our* 
selves  against  these  dangerouH  enemies  ?  Why 
first,  the  Doctor  assures  us,  that  they  are  never 
to  be  gained  by  any  favour  that  can  be  shewed 
to  them.  "  That  ne  must  be  very  weak,  or 
aomething  worae,  that  thinks,  or  pretends  that 
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Ui€  Dinentert"  (for  of  theie  be  ttill  speaki) 
**  are  to  be  woo  over  by  any  oiher  fgnntM  and 
udulgeDcei  thao  giving  up  our  w£>le  oooati- 
IntioD."*  Tliiasbews  Uie  folly  of  trying  the 
•oft  way  of  indulgence  with  them :  and  there- 
fore  be  concludes,  **  That  be  who  recedes  the 
least  tittle  from  it'*  (our  constitution)  *^  to  satisfy 
or  ingratiate  with  these  clangorous,  iosatiabra 
church-devouring  malignants,  knows  not  what 
spirit  tbey  are  of;  or  be  ought  to- shew  who  is 
the  true  member  of  our  Church." 

This,  I  think,  comes  fiiUv  up  to  what  is  ob- 
jected against  him ;  namely,  **  That  Dr.  Sa-* 
cheverell  does  in  his  Sermon  suggest  and  main- 
tain, that  the  Toleration  granted  by  law  is  un- 
reasonable and  the  allowance  of  it  unwarranta- 
ble." For  so  it  needs  must  be,  if  the  Dissenters 
be  such  men  as  he  tells  us  they  are ;  and  will 
be  satisfied  with  nothing  less,  than  he  assures 
.  lis  thev  will.  And  yet  what  next  follows,  is,  if 
possible,  still  more  express  to  the  same  pur* 
pose.  It  is  objected  against  him  by  the  Com- 
mons, that  he  bad  affirmed  in  his  Sermons, 
**  Queen  Elisabeth  was  defnded  by  archbishop 
brindall,"  (whom  he  scurrilously  calls  a  false, 
ton  of  tbe  Church,  and  a  per&lious  prelate) 
*'  to  tbe  toleration  of  the  Geoevian  discipline." 
The  fact  is  not  denied,  but  the  expressions  are 
excused  ;  and  the  truth  of  tbe  allegation  is  en- 
deavoured to  ^be  made  out  by  historical  me- 
moirs :  and  it  is  hoped  that  yopr  lordships  will 
not  account  it  a  Jligh  Crime  and  Misdemeanor, 
to  have  spoken  -too  hardly  of  a  prelate  who  has 
been  so  many  years  in  his  grave. 

I  am,  my  lords,  very  far  from  thinking,  that 
tbe.  Commons  erer  intended  to  change  Dr.  Sa- 
cheverell  as  gililty  of  High  Crimes  and  Misde- 
meanors for  speaking  scandalously  of  that  good 
archbishop.     Their  concern  was  not  for  his 

Eerson,  what  respect  soever  they  may  have 
ad  (as  all  true  friends  of  tbe  Reformation 
most  needs  have  a  very  ffreat  one)  for  his  me- 
mory. But  tbe  truth  of  the  matter  is  this : 
the  preacher  complains,  page  19  of  his  Sermon, 
"  That  oueen  Elizabeth  was  delude  by  arcb- 
biHhop  Grindall,  to  tbe  toleration  of  tbe  Gene- 
▼ian  discipline."  He  adds,  <<That  the  arch- 
bishop was  a  perfidious  prelate,  for  deluding 
her  to  tolerate  that  discipline.  That  she  found 
it  such  a  bead-strong  and  encroaching  monster, 
that  in  eight  years  she  saw  it  would  endanger 
the  monarchy  as  well  as- the  hierarchy  :  and 
like  a  queen  of  true  resolution,  and- pious  zeal 
for  both,  she  pronounced  that  such  were  the 
restless  spirits  of  that  foctious  people,f  that  no 
quiet  Was  to  be  expected  from  them,  till  they 
were  utterly  suppressed.  That  this,  therefore, 
like  a  prudent  princess,  she  did  by  wholesome 
severities;  and  the  effect  was,  that  by  this 
means  the  crown  for  many  years  sat  easy  and 
^urishing  on  her  head  :  but  that  her  succes- 
for,  king  James,  did  not  follow"  her  wise  poli- 
tics."   And  the  result  was  as  deplorable  on  his 

fide,  as  it  had  been  glorious  un  hers :   for  by 
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this  means,  <<  His  son  fieU  a  maiiyr  to  their 
fury ;  his  unhappy  offspring' sofiered  soch  £s« 
astroos  calamities,  as  made  the  ro^sl  bmily" 
one  oontiniied  sacrifice  to  their  roaboe."  aA 
all  this  for  want  of  those  wholesome  severitiei, 
which  the  wise  queen,  bis  rtfedcessior,  had 
need  utterly  to  suppress  that  nctions  peopk 

This,  my  lords,  is  Um  Doctor's  namtife; 
and  I  have  ^iven  it  yon  in  his  own  words.  The 
application  is  plain  and  home.    The  DiwcntMi 
are  now  again  tolerated,  as  the^  were  hoeli- 
fore  under  queen  Elizabeth :  tnere  is  a  pail- 
dioQS  prelate  (perhaps  in  his  opimon  a  j^nat 
nnany)  who,  like  archbishop  Grindall,  help  to 
delude  another  queen  into  the  toleratioB  tf 
them.    These  eight  years  past  (for  the  voy 
number  of  vears  is  remarkable)  her  miijeity 
bos  home  the  restless  spirits  or  this  ftctimM 
people ;  and  had  no  quiet  for  thein*    It  if  nov 
higti  time  for  her  to  alter  her  measures,  si 
queen  Elizabeth  wisely  did.    It  is  tbe  vAf 
way  to  make  the  crown  sit  easy  and  ikNirnb* 
ing  upon  her  head.    And  if  this  be  not  phunly 
to  speak  out  what  he  would  have  done  with  the 
Act  of  Indulgence,  T  must  despair  of  ever  !»• 
ing  able  to  know  any  mau^s  meaning  by  hil 
expressions.    Such  examples  are  not  only  the 
most  likely  to  enforce,  but  the  most  proper  ssd 
lively  methods  to  convey  a  man's  sense,  evca 
to  the  dullest  capacity  ;  and  make  him  desHy 
perceive,  if  not  what  he  ought,  ^et  I  am  sora 
what  the  preacher  would  have  him  to  dQ. 

The  truth  is,  so'  plain  was  bis  mesning,  tbil 
he  himself  began  to  fear  that  he  had  gear  a 
little  too  far  m  what  he  said  of  this  matter.  kvA 
for  that  reasou,  be  added  that  one  poor  sea* 
tence  which  immediately  followa,  ana  of  fImIi 
be  has  made  such  good  use  since :  *'  That  be 
would  not  be  misun'derstXNMl  as  if  be  iolesded 
to  cast  the  least  invidious  reflection  upon  that 
mdulgence  the  government  had  condesoesded 
to  give  them  (the  Dissenters) :"  but  whsttbea 
did  he  intend  by  all  this  hitler  invective  egUB*^ 
them  ;  and  thiat  very  instructive  piece  m  bis* 
tory  with  which  he  concluded  it  P  He  has  toU 
us,  **  That  the  Dissenters  are  False  Bretbreoi 
destructive  both  of  our  civil  and  ecclesissdcal 
rights :   that  they  are  occasional  loyalists  tt 
the  State,  as  well  as  occasional  conformists  to 
the  Church;    and  will  betray  both  vheoerer 
they  have  it  in  their  power,  and  it  shall  betbeir 
interest  to  do  it :   that  it  must  be  a  sottish  io- 
fatuation  to  believe  that  the  same  latitadiosrian 
and  republican  notions,  should  not  bring  fiirtb 
the   same  rebellious   and   pernicious  coose- 
quences :    that  we  shall  be  convinced  to  our 
sorrow,  if  we  do  not  apprehend  that  the  old 
leaven  of  their  forefothers  is  still  working  in 
the  present  generation :  that  they  have  already 
maile  dangerous  encroachments  upon  the  g^ 
vernment,  and  published  treasonable  reflectiofli 
upon  her  majesty  :   that  thejr  have  advanced 
their  indulgence  into  a  civil  ngbt,  and  jostled 
the  Church  out  of  her  eatablisbmeot,  by  hrnsl- 
ing  their  Toleration  into  its  place :   that  tb^ 
have  by  tlieir  abominable  hypocrisy,  uadsp 
mined  tbe  foHodatioo  of  tbe  Cbnrobi  and  <9- 
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JMgiTfd  the  gof ernmeDt^  by  filUngf  it  with  its 
pfiwcd  eneiDies :  that  they  Aare  clamorous, 
Mitiible,cburch-deToariiigmalignants ;  whom 
M  other  fnrants  or  indulgeoces  can  win  ofer, 
bsl  the  giiiog  up  our  whole  coostitution :  that 
mtr  ttoce  their  nrat  uubappy  plantation  in  this 
iiDpioin,  they  have  improred,  and  rose  upon 
Ikordemsods  in  the  permission  of  the  ffovem- 
■CDt:  that  qaeen  Elizabeth,  who   tdlerated 
tken  ibr  eight  years  together,  was  forced  at 
bt  to  soppress  them  by  wholesome  severities : 
tbt  this  made  her  crown  nt  easv  and  flourish- 
ii(^  OB  her  bead;  whereas  king  James  the  first, 
byBQtpomiing  the  like  methods,  ruined  the 
wMe  royal  family :  that  nothing  better  could 
kopected  from  such  miscreants,  begot  in  re- 
hdKoD,  bora  in  sedition,  and  nursed  up  in  fac- 
tioB."  AU  this  Dr.  Sacheverell  has  saio  in^these 
nij  pisio,  and  emphatical  words.     If  he  did 
Mt  iateail  by  all  this  to  shew  the  necessity  of 
nppresiiDg  these  factious  people,  these  vipers, 
vbo  sre  jost  ready  to  sting  us  all  to  death,  I 
vsoM  be  clad  to  know  what  it  was  that  he  did  in- 
faKibvitr  Could  he  say  all  this,and  with  such  a 
Mgabr  strain  of  impetuous  eloquence,  and  yet, 
''sot  iotead  to  cast  so  much  as  the  least  invidi- 
Mi  reflection  upon  that  indulgence  which  the 
Ssrenment  has  thought  fit  to  give  them  P'*   1 
Mt  freely  own,  my  lords,  I  could  never  have 
iaogiaed  this :  nay,  T  must  be  excused  if  I 
•U,  diat  notwithstanding  this  spoor  evasion,  I 
cuDot  jet  believe  it.    But  the  Act  of  Indul- 
fesoe  itood  in  his  way :  that  Act  the  queen 
W  dedsied  her  resolution  to  maintain :  your 
brdihips  and  the  Commons  had  ofien  shewn 
yoar  steadiness  to  the  same  effect.   Even  those 
vho  prosed  so  violently  against  occasional 
cMManaion,  yet  thought  it  necessary  to  say,  in 
^very  preamble  oi^hat  Bill,  That  the  Act  of 
Uolgenoe  ought  inviolably  to  be  observed : 
ib4  theiefbre  &.  Sacheverell  thought  it  need- 
fid  to  add  somewhat  that  he  knew  would  not 
^  off  any  thing  from  the  force  of  his  invec- 
^  yet  might  serve  to  excuse  the  severity  of 
jlfSsd  be  made  use  of  to  the  marpose  it  now  is, 
ff  he  duNild  chance  to  be  called  to  account  for 
it.  This,  m  V  lords,  I  conceive  to  be  the  true 
iKsaiag  of  that  one  single  passage,  so  utterly 
i^Qgnsnt  to  all  the  rest  of  his  dSoourse ;  nor 
^  rpat  any  other  interpretation  upon  it.   For 
hid  I  the  same  opinion  of  these  men,  their 
FJMiples  and  their  designs,  that  Dr.  Sacheve- 
^  bu,  I  shoald  be  so  far  from  thinking  them 
yts  be  indulged,  that  I  should  account  i(  my 
j]^>sBd  the  duty  of  every  true  friend  to  our 
^rch  and  GoTemment,  to  take  the  same  me- 
Ml  of  wholesome  severities  with  them  that 
9^ Elizabeth  did:   and  I  hope,  by  God's 
jyy»  that  should  I  be  questioned  for  it,  I 
|Wd  not  diasemble  my  opinion ;   but  should 
■Bathe  courage  honestly  to  own  it,  whatever 
i  aUit  cnance  to  suffer  for  it. 

I  hive,  my  lords,  insisted  the  longer  upon 
WMrt  of  the  Doctor's  Sermon,  Mcause  I 
*WiMt willingly  fall  under  the  censure  of 
)|*™g  out  diqointed  sentences,  and  putting 
MB  together  from  distant  plaoes,  that  so  1 

VOL.  XV.  r       f 


might  the  better  draw  a  s^nseout  of  them,  con* 
trary  to  his  meaning.  I  shall  trouble  your 
lordships  but  with  one  part  more  of  it,  to  the 
same  effect,  page  24,  25,  %vhere  he  comes  to 
consider,  what  should  be  the  result  of  his  long 
discourse  ?  I  shall  read  it  to  your  lordships  in 
bis  own  words,  page  S5,  '*  Let  us  therefore,'* 
says  he,  "  as  we  are  unhappy  sharers  of  St. 
Paul's  misfortune,  to  have  our  Church  in  perils 
amongst  False  Brethren,  follow  hb  examplo 
and  conduct  in  a  parallel  case.  He  tells  us  in 
bis  Epistle  to  the  Galatians,  c.  2,  that  he  was 
obstructed  and  pestered  in  preaching  the  ,Gos- 
pel,  by  False  Brethren  unawares  brought  in, 
who  came  privily  to  spy  out  his  liberty  which 
he  had  in  Christ  Jesus,  that  they  might  bring 
him  into  bondage.  To  whom  he  g^ve  place 
by  subjection,  no  not  for  an  hour,  that  the  truth 
of  the  Gospel  might  continue  with  the  Church. 
Doubtless  this  brave  and  bold  resolution  did  the 
Apostle  take  by  the  peculiar  command  and  in- 
spiration of  the  Holy  Ghost :  and  yet  if  our 
Dissenters  had  lived  in  those  times,  they  would 
have  branded  him  as  an  intemperate,  not,  fu- 
rious SEealot,  that  wanted  to  be  sweetened  by 
the  gentle  spirit  of  charity  and  moderation  fbr- 
sooth." 

Here  we.have  again  the  persons  of  whom  the 
preacher  speaks :  they  are  our  Dissenters,  not 
the  Debts,  Atheists,  »Dcinians,  Hvpocrites,  of 
our  times.  And  accordingly  what  follows, 
plainly  refers  to  them  :  for  thus  he  goes  on, 
"  Schism  and  faction  are  things  of  impudent 
and  encroaching  patures ;  tal^e  permissions  for 

e»wer ;  and  advance  a  Toleration"  (for  so  the 
octor  is  still  at  liberty  to  call  what  we  must 
stile  Indulgence)  ''  immediately  into  an  estab- 
lishment." Your  lordships  will  please  to  ob- 
serve, by  the  way,  that  this  was  the  very  thing 
he  had  before  safd  of  these  same  persons,  pac^e 
19,  and  thereby  plainly  shews,  that  he  speaiks 
in  both  places  of  those  Dissenters  who  have  a 
right  to  the  Toleration  or  Indulgence,  granted 
by  law  to  Protestant  Dissenters.  Let  us  noiv 
bear  what  he  would  have  done  with  them. 
Why  he  would  have  them  *'  treated  like  grow- 
ing mischiefs,  or  infectious  plagues  ;  kept  at  a 
distance,  lest  the  deadly  contagion  spread." 
And  the  method  he  proposes  in  order  there- 
unto, is  ^is,  *<  Let  us  tlierefore,"  says  he, 
**  have  no  fellowship  with  these  works  of  dark- 
ness; but  rather  reprove  tliem."  These  works, 
schism  and  of  faction ;  for  these,  and  these 
only,  be  here  speaks.  This  is  the  people's 
part,  and  the  inferior  pastors :  *'  As  for  the  su- 
perior pastors,  let  them  do  their  duty,  in  thun- 
dering out  their  ecclesinstical  anathemas  against 
them."  Against  whom,  my  lords  f  what 
works  of  darkness  ?  Still  the  same  he  before 
mentioned  :  our  Dissenters,  those  are  the  per- 
sons : '  their  schism  and  faction ;  those  are  the 
works  of  darkness  to  which  he  refers.  *'  And 
let  any  power  on  earth  dare  reverK  a  sentence 
ratified  in  heaven." 

Thi#,  my  lords,  was  the  last  part  of  the 
Commons'  Impeachment  upon  tnis  second 
Article :  and  it  is  so  plainly  expressed  by  the 
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preacher  in  this  passa^,  that  I  eoofefs  it 
Amazes  me  to  consider  with  what  poaitifenesa 
he  baa  thought  fit  to  deny  any  such  thing 
was  meant  by  him.  The  persons  whom  the 
superior  pastors  are  summoned  to  anathema- 
tize, are  the  same  with  those,  whom  the  other 
pastors  and  people  are  to  have  no  fellowship 
withal,  but  to  reprove.  These,  by  the  neces- 
sary connection  of  his  discourse,  are  our  Dis- 
senters ;  whose  works  of  darkness  he  states 
to  be  schism  and  faction :  those  Dissenters  to 
whom  the  gOTefnment  hath  granted  a  Tole- 
ration ;  as  himself,  in  the  same  passage,  takes 
notice.  Which  being  so;  I  shall  leave  the 
Doctor  to  deny  and  protest,  as  he  pleases ;  but 
when  all  is  done,  his  own  words  will  rise  up 
against  him,  and  appear  to  every  impartial 
person  so  plain,  and  positive,  as  to  pnt  it  be- 
yond the  power  of  any  artificial  interpretation 
to  perplex  the  meaning  of  them. 

And  this  lets  us  into  the  true  application  of 
those  passages  of  Scripture,  wito  which  be 
concludes  his  whole  discourse.  In  which, 
having  shewn  the  danger  of  our  Church  from 
these  False  Brethren,  and  exhorted  his  audi- 
tory to  a  steady  courage  and  resolution  in  the 
derenee  of  it ;  he  thus  at  once  both  inforces 
bis  doctrine,  and  abuses  bis  adversaries.  That 
though  the  Church  (for  to  that  he  apnllesi 
what  Zechariah  (xiii.  6.)  spake  of  the  'false 
prophets  that  seduced  the  ^ple)  lies  bleeding 
of  the  wound  she  has  received  in  the  bouse  of 
her  friends :  a  passage  first  thrown  at  myself,* 
ibr  defending  the  prince's  authority,  when 
some  of  these  very  men  en^^aged  as  vehemently 
on  the  side  of  liberty,  against  the  rights  of  the 
crown,  as  they  now  pretend  to  stand  up  vigo- 
rously for  it:  [Lament,  i.  4,  5,]  Though  the 
ways  of  Zion  may  mourn  for  a  time  ^  the 
Doctor  glosses  upon  the  text)  and  her  gfates 
be  desolate ;  her  priests  sigh,  and  she  in  bitter- 
ness, because  (it  is  the  preacher's  reason,  the 
text  has  no  such  wora)  her  adversaries  are 
chief;  he  means  in  the  administration  under 
her   majesty  ;  and  her  enemies  at  present 

Erosper ;  (so  be  [again  improves  the  text ;  in 
opes,  I  suppose,  that  it  wul  not  be  long  before 
he  shall  have  preached  them  out  of  their 
places :)  [Lament,  i.  S.]  Though  among  all 
other  lovers  she  has  few  (the  propj^et  com- 

Elained  that  Jerusalem  had  Qone^  to  ,comfort 
er ;  and  many  (Jeremiah  said  all)  have  dealt 
treacherously  with  her,  and  are  neceme  her 
enemies  ^  (he  refers  to  those  of  whom  he  had 
before  spoken,  pa^e  SS.)  [Isaiah  li.  18.] 
though  tnere  are  few  to  guide  her  among 
all  the  sons  which  she  hath  brought  forth  ; 
neither  are  there  many  to  take  her  by  the 
hand  of  all  the  sons  that  she  hath  brought  up ; 
(Isaiah  in  both  places,  says  none :)  Though  her 
enemies  cry,  down  with  her,  down  wito  her, 
even  to  the  ground :  that  is,  in  other  words, 
Though  (the  preacher,  and  a  fbw  of  his  friends, 
excepted)  both  the  fathers  and  pastors  of  the 

*  See  Dr.  Attarbury's  Rights  of  aa  CngUsb 
CooTocaition. 


Church ;  and  the  men  who  are  alpiSMDt  ia 
power,  and  authority,  in  the  state,  are  beooni 
Fal^e  Brethren,  and  run  in  with  those  eoeaiq 
of  the  Church,  our  Dissenters,  agaiait  it ; 
**  Yet  there  is  a  God  that  can,  and  will  rain 
her  up,  if  we  forsake  her  noL'* 

It  were  an  easy  matteic  to  make  naay 
proper  remarks  upon  these  passages  of  ScriA< 
ture  thus  applied,  or  rather  abused,  by  ui 
preacher:  but  that  would  be  besides  my  pre- 
sent business ;  and  will  fall  in  more  propedj 
under  the  last  Article  of  this  ImneachmeBt* 
It  is  enough  that  I  have,  I  hope,  rally  shein 
your  Jordsbips  how  Dr.  Sacbeverell  hastretle^ 
if  not  the  Indulgence  itself*  yet  1  am  t^ 
those  who  are  entitled  to  the  benefit  of'  U: 
and  who,  if  they  shall  have  the  misfoctiUM^ 
by  this  lundof  pVeaching,  to  beoDoegeoerall| 
tboug[ht  such  wicked,  falsct  and  dangeroui 
enemies  to  our  Church  and  l^teas  tbeytn 
here  represented,  I  cannot  think  that  tkdr' 
indulgence  will  hold  long.  If  they  ksrt 
numTOrs  to  secure  them,  it  is  well  fior  then: 
but  otherwise  1  am  sure  as  the  case  is  hen 
stated,  it  must  be  our  wisdom,  as  well  at 
duty,  to  suppress  them. 

How  criminal  such  an  inve^Tf^  as  tbis  fill 
be  accounted  in  the  eye  of  the  laWr  I  dareoot 
presume  to  suggest :  much  lesi;  shall  I,  p«- 
tend  to  intimate  what  censure  it  miiy  deetffe» 
Somewhat  1  think  should  be  done  to  pot  a 
stop  to  such  preaching,  as  if  not  timi^y  cocf. 
rected  may  kindle  such  heats  and  aninaoiiiiet 
among  os,  as  may  truly  endanger  both  on^ 
Church  and  State.  As  for  the  greacber  him- 
self, I  am  very  willing  to  come  mto  any  raei* 
sures  of  favour  to  him,  that  are  coosisiefit 
with  your  lordships*  honour  and  justice,  m 
will  answer  the  ends  of  the  Impeachment  toat 
has  been  brought  before  us  against  him. 


Tub  Bishop  of  Norwich's*  Spbecb  is 
THE  Houss  OF  Lords,  at  tbb  orBK' 
iNG  OP  TBB  Second  Abticlb  of  In* 

PBACHVBNT    AOAINST    Dr.    SaCBSVS* 
BBLU 

^  Mv  lords ;  I  am  very  s^nsiUe  under  what 
disadvantage  in  the  opinion  of  u^any,  ahisbop 
must  speak  against  a  cleijgyman  that  sUoIi. 
accused  of  crimes  committed  by  him  io  the 

-  *  •      ^  ipecially 
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the  more  sensible  of  this  prejudice  lyii^agaiQat 
me,  for  having  been  so  lately  called  into  that 
order,  and  for  being  so  unvforthy  of  it. 

But  I  think  myself  obliged  notiYitMan^og) 
under  all  these  disad?ao»ges,  to  delifcr  00 
only  my  judgment,  but  also  t^^e  reasons  ttat 
determine  itae  to  it :  which  1  shall  do  ss  I^^^T 
as  lean;  with  that  deference  to  yoiu  Ifrp- 
ships,  which  I  am  sure  it  must  upon  all  o^ci- 
sions  particularly  become  me  to  psy ;  and  M 
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theiMB  tiib«  with  ttiAt  fivedom  which  I  think 
tk(»  impoctaiitie  of  Ibis  etude  does  at  this  time 

Dr.  Sieb«<rU^U  ttinOs  impeached  by  the 
CninMiu  of  Great  Britaih,  of  High  Cfrimes 
ad  Misdemeanore  expressed  in  the  BCTeral 
Ailidesof  the  Charge  exhibited  againtt  him  ; 
itad  jolir  lordships  have  heard  what  they  have 
«id  m  saptwrt  of  that  Charge,  as  well  as 
irhit  bis  been  ofibred  in  the  Doctor's  defence. 

Your  lordships  hare  also  debated  among 

Cnekes  the  merits  of  the  cause  as  to  the 
of  these  Articles;  and  ba?e  come  to  a 
ifBAhitioii,  that  the  Commons  have  made  good 
thit  part  of  their  Charge ;  and  which  reso- 
iMiM  IS  I  did  heartily  concur,  f^.  I  was  ready 
to  hare  hombly  represented  to  your  lordships 
li^icssons  tbr  ko  doing,  bad  there  been  either 
ooeasfta  or  rooiH  for  it. 

Year  loMships  are  now  upon  the  second 
'Article;  lirberein  the  Doctor  is  charged  for 
HfgeitiDg  and  maidtaining,  that,  the  Tolera- 
te granted  by  law  is  nnreasonable,  and  the 
ilsiviiiee  of  It  unwarrantable;  with  other 
pirtienian  that  have  immediate  relation  to 
Ihii  general  Charge,  and  which  are  indeed  so 
■iDyMOoft  of  it. 

la  this  fibw  tfaerefbre,  my  lords,  I  beg  leare 
to  esDsidte  them  :  and  the  first  of  these  in- 
tfnces  id  itupport  of  thia  charge,  is,  that  htf 
MMrtf.  that  he  is  a  False  Brother  with  relation 
to6od,f^lq;ion,  or  the  Chnrch,  who  defends 
Tideration  imdiaberty  of  Conscience ;  and  this, 
mj  Mb,  the  Doctor  does  assert  in  so  many 
mb.  It  is  one  of  the  many  marks  he  gives 
vlisreby  w^  may  discern  who  is  a  False  Bro- 
iwrin  those  respects ;  not  a  small  part  of  one 
|Mral  mark,  as  was  alleged  Tcry  inconclu- 
My,  I  think,  in  his  Defence.  For  if  it  was 
to  bi  mated,  (though  it  cannot  be  fairly  pre- 
toide^  that  the  Doctor  makes  the  defending  of 
Mratiooand  Liberty  of  Conscience,  one  branch 
ttlyof  the  Character  of  a  False  Brother;  I 
d»  not  tee  how  it  could  make  e?en  a  part  of 
teehaneter,  If  there  was  no  False  Brother- 
M  hi  it.  And  1  shall  not  trouble  myself  or 
ynrkNNtoliips  with  going  about  to  settle  the 
4fKcs  of  False  Brotherhood  that  are  in  this 
IMflf  the  ebaracter,  because  I  think  every 
s^pce  of  it  is  unreasonable  and  not  to  be  war* 


Aid  therdhre  the  Doctor  cannot  make  it  so. 
Mb  as  a  part  of  the  character  of  a  False 
f^l^  ^  defend  Toleration  and  Liberty  of 
[^■toritass,  as  it  IS  confessed  that  he  does,  but 
■tBta^attfie  fame  time  suggest  and  maintain 
y  thsTSJeimtion  is  unreasonable,  and  the  al- 
{■''*■«  Sf  it  cuwarrautable.  For  it  can  never 
wMdegfifoof  Ftise  Brotherhood,  to  defend 
^  toieassnable  and  warrantable :  Nor  would 
*^the  Doctor,  as  inconsistent  a  man  as  se- 
J^sf  tie  BoUe  fords  that  haVe  spoken  for 
totoitmiicat  him  to  be,  ever  bare  made  It 
^l  n  he  had  not  himself  condemned  that 
^  he  Uaaei  other*  for  defendbg. 

^«asftdinitanee  aScged  b,  that  he  caHs 
""IMmp  QiMril^filMSOiiof  thcChnrdi, 


and  a  perfidious  prelate,  for  deluding  queen 
Elizabeth  into  the  Toleration  of  the  Genevian 
discipline.  I  shall  not,  my  lords,  go  about  to 
add  any  thing  to  the  full  and  ju6t  vindication 
you  have  heard  of  that  excellent  prelate.  But 
can  any  of  your  lordships  believe,  that  a 
presbyter  of  the  Church  of  England,  professing 
more  than  ordinary  £eal  for  episcopacy  and 
the  constimtion  of  this  Church,  should  bestow 
snch  language  on  one  who  was  the  first  bishop 
and  the  ornament  of  it  so  long ;  only  for  dis- 
posing that  glorious  ^ueen  to  a  mild  treatment 
of  the  Puritans  of  that  time,  which  is  Hhe  ut- 
roost  that  is  pretended  to  bo  laid  to  his  charge, 
if  be  had  thought  Toleration  a  reasonable  thing, 
olr  what  was  fit  to  be  established  by  law  ? 

This,  my  lords,  I  confess  can  never  enter  into 
my  thoughts,  as  ready  as  1  am  to  enlarga 
them,  fi»r  the  admitting  of  any  favourable  con« 
stroction  that  will  not  shut  out  common  sense. 

The  third  instance  is  his  making  it  the  duty 
of  the  superior  pastors  to  thunder  out  their  ec- 
clesiastical anathemas  against  persons  entitled  to 
the  benefits  of  the  Toleration.  And  to  shew 
that  he  has  done  this,  i  need  only  refer  your 
lordships  to  that  part  of  his  Sermon  where  tha 
superior  pastors  are  called  upon  to  do  so ;  viz, 
the  fourtn  and  last  general  head,  where  ho 
draws  the  consequence  of  all  that  he  had 
spoken  before,  in  the  following  words  :^  "  Now 
what  should  be  the  result  of  this  long  discourse, 
but  that  if  we  bear  any  true  concern  for  tho 
interest,  honour,  and  safety  of  our  Church  and 
government,  we  ought  stedfastly  to  adhere  to 
those  fundamental  principles,  upon  which  both 
are  founded,  and  upon  which  their  security 
under  God  alone  depends;  and  consequent] v 
that  it  highly  behoves  us,  cautiously  to  watch 
^  against,  to  mark,  and  avoid  aU  those  that  thus 
treacherously  desert  them.  And  indeed  H 
would  be  both  for  our  advantage,  as  well  as. 
their  credit,  if  such  men  would  throw  off  tho 
mask,  entirely  quit  our  Church  of  which  they, 
are  no  true  members,  and  not  fraudulently  eat 
her  bread,  and  lay  wait  for  her  ruin,  purloin 
her  revenues,  and  ungratefully  lift  up  their 
heels  against  her.  For  then  we  should  be  one 
fold  under  one  shepherd ;  all  those  invidious 
distinctions,  that  now  distract  and  confound  us, 
lost ;  and  we  should  be  terrible  like  an  army 
of  iMmners  to  our  enemies ;  who  could  never 
break  in  upon  such  an  uniform  and  well-com* 
pacted  body.  This  indeed  would  be  a  trno 
peace,  and  solid  union,  when  we  should  aU 
with  one  mind  and  one  mouth  glorify  God, 
and  not  with  a  confused  diversity  of  contradic- 
tious opinions,  and  inconsistent  jargon  of  wor* 
ship,  which  the  God  of  peace,  purity  and  order, 
cannot  but  abhor.  As  it  is  a  maxim  in  politics, 
that  ^11  governments  are  best  supported  by  tho 
same  methods  and  counsels  upon  which  they 
are  founded ;  so  it  will  appear  undeniably  true 
in  its  application  to  our  constitution,  which  can 
be  maintained  by  no  other  principles,  but  tboso 
on  wbkb  it  is  Imilt,  and  like  their  basis,  tho 
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gospel,  if  there  is  any  violations  or  breach 
maae  in  any  branch  of  it,  it  sbaltes  and  en- 
dangers the  whole  frame  and  body.  These 
thinyfs,  however  little  they  may  be  represented 
by  our  adversaries,  will  be  found  of  the  most 
considerable  consequence.  Let  us  therefore, 
as  we  are  unhappy  sharers  of  St.  Paul's  mis* 
fortune,  to  have  our  Church  in  perils  among 
False  Brethren,  follow  his  example  and  con- 
duct in  a  parallel  case.  He  tells  us  in  his 
epistle  to  the  Galatians,  c.  3,  That  he  was  ob- 
structed and  pestered  iu  his  preaching  the 
gospel,  by  False  Brethren  unawares  brought 
in,  who  came  privily  to  spy  out  his  liberty, 
"which  he  had  in  Christ  Jesus,  that  they  mignt 
bring  him  into  bondage :  To  whom  be  gave 
place  by  subjection,  no  not  for  an  hour,  that  the 
troth  of  the  gospel  might  continue  with  the 
Church.  Doubtless  this  brave  and  bold  roso- 
lotion  did  the  Apostle  take  by  the  peculiar  com* 
mand  and  inspiration  of  the  Holy  Ghost ;  and 
yet  if  our  Dissenters  had  lived  in  those  times, 
they  would  have  branded  him  as  an  intempe- 
rate, hot,  furious  zealot,  that  wanted  to  be 
sweetened  by  the  gentle  spii^t  of  charity  and 
moderation  forsoo& !  Schism  and  faction  are 
things  of  impudent  and  incroaching  natures, 
they  thrive  upon  concessions,  take  permission 
for  power,  and  advance  a  toleration  imme- 
diately into  an  establishment  And  are  there- 
fore to  be  treated  like  growing  mischiefs,  or  in- 
fectious plagues,  kept  at  a  distance,  lest  their 
deadly  contagion  spreads.  Let  us  therefore 
Jhave  no  fellowship  with  those  works  of  dark- 
ness, but  rather  reprove  them.  Let  our  su- 
perior pastors  do  their  duty  in  thundering  out 
their  ecclesiastical  anathemas,  and  let  any 
power  on  earth  dare  reverse  a  sentence  ratified 
in  heaven." 

Can  any  thing,  my  lords^be  plainer  than  that 
the  Dissenters,  and  they  only  are  here  spoken 
of?  And  what  does  the  Doctor  say  in  his  own 
Defence,  to  avoid  it?  His  words  in  his  printed 
speech  are  these : 

**  Schismatics,  my  lords,  are  not  the  only 
persons  against  whom  ecclesiastical  censures 
may  be  denounced :  The  works  of  darkness 
which  I  referred  to  as  fit  to  be  reproved,  in  that 
part  of  my  Sermon  where  I  speak  of  these 
eensures,  are  of  the  same  kind  with  those  men- 
tioned by  the  Apostle,  whose  words  T  produced. 
All  lewd  and  immoral  practices,"  &c. 

It  is  very  true,  my  lords,  Schismatics  are 
not  the  only  persons  against  whom  eccle- 
siastical censures  may  te  denounced,  but  I 
must  still  say  they  are  the  only  persons  re- 
ferred to,  in  the  paragraph  I  have  read  to  your 
lordships ;  and  therefore  I  own  1  am  a  good 
deal  concerned,  to  find  the  Doctor  making  so 
▼ain,  so  unsincere  a  defence.  For  it  is  not 
works  of  darkness  in  general  be  is  cautioning 
against,  but  expressly,  by  a  word  of  his  own 
inserting,  not  the  Apostle's,  those  works  of 
darkness  mentioned  immediately  before ;  schism 
and  faction,  which  with  him  go  always  to- 
gether. 

'Thcst  are  the  sins  against  whipb  he  calls 


upon  bis  superior  paslon  to  thunder  out  their 
ecclesiastical  anathemas ;  nor  can  the  ohaifs 
be  avoided  by  that  distinction  which  was  offieret 
in  his  behalf,  between  a  oensnre  purely  spirilDil, 
and  an  ecclesiastical  censure.  For  admittini^ 
there  is  ground  for  that  dtstinction  in  a  schelas- 
tical  consideration  of  the  general  questioB  of 
Christian  censures;  yet  there  is  no  room  to 
make  use  of  it  in  this  case,  because  he  calls  ex- 
pressly for  ecclesiastical  anathemas,  which  eia 
DC  applied  to  none  but  such  as  are  part  of  the 
order  and  discipline  of  this  Church. 

And  it  is  certain,  my  lords,  that  these  oes- 
sures  cannot,  since  the  Act  of  ToleratioD,  be 
inflicted  upon  Dissenters,  how  much  soever 
their  schism  vemuns ;  because  it  is  txfndj 

{provided  by  act  of  parliament,  (an  act,  mv 
ords,  of  the  whole  Christian  society,  to  whiA 
the  superior  pastors  were  personally  concurring) 
that  tney  shall  not  be  treated  as  schiuutics 
in  the  way  of  those  ecclesiastical  censure^  to 
which  their  separation  would  otherwise  hiTt 
certainly  subjected  them. 

And  though  I  cannot  undertake  upon  bm- 
mory  to  be  very  particular,  yet  I  dare  ventore 
to  say,  there  have  anciently  been  relaxations  of 
the  discipline  of  the  Church,  even  when  the 
crime  was  thought  to  deserve  the  continaaiice 
of  it,  for  public  expedience,  and  better  preoenr^ 
ing  the  peace  of  the  Christian  worid :  ind 
that  in  such  cases  any  presbyter  or  bisbop 
would  himself  have  been  censured,  if  he  hid 
not  acquiesced  in  such  relaxations. 

My  lords,  a  presbyterof  the  Church  of  Esg- 
land,  is  the  more  obliged  to  acquiesce  in  all  such 
relaxations  amongst  us  as  are  legally  made,  be- 
cause he  has  solemnly  promised  at  his  ordiDa* 
tion,  that  "  he  will  give  his  faithful  diltgeooe 
always  so  to  minister  the  doctrine,  and  sacra- 
ments, and  the  discipline  of  Christ,  as  the  Lord 
hath  commanded,  and  as  this  Church  sad 
realm  hath  received  the  same." 

I  have  already  observed  to  your  knrdsbipSy 
how  the  discipline  of  the  Church  stands  at  pre- 
sent as  to  the  point  in  question.  And  as  tbe 
relaxation  of  it  m  that  paiticular,  was  agneafals 
to  that  temper  which  the  bbhops  who  petitioned 
king  James,  gave  the  Dissenters  ground  to  ex- 
pect; sol  am  verily  persuaded,  that  the  Cburcb 
IS  so  iar  from  being  hurt  by  this  indulgeno^ 
that  it  has  received  advantage  as  well  as  credit 
from  that  moderation  which  gave  way  to  it  I 
could  give  several  instances  of  this  within  my 
own  observation,  while  I  was  arch-deacoo,  un- 
der a  reverend  prelate  that  sits  now  before  ne, 
and  since  I  have  had  the  honour  to  be  on  this 
bench :  in  which  compass  of  time  seveni  mon 
of  sobriety  and  learning,  bred  up  to  be  miniitn* 
amongst  the  Dissenters,  have  left  tbe  sqian^ 
tion,  and  upon  due  trial  have  been  admitted  to 
orders  in  our  Church ;  in  which  they  have  <^ 
fidated  with  entire  conformity  to  oar  ndest 
and  to  the  honour  of  our  holy  religion. 

These  instances  have  been  so  nequent  and 
remarkable,  since  the  Dissenters  have  been 
exempted  mm  the  penalities  of  certain  lawif 
above  what  bad  been  observed  before  i  tbat  I 
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it  Tery  ill  becomei  toy  dergyman  to 

preidi  agiinst  that  eiemption,  as  the  Doctxnr 
(DodrithsteDdin;  hit  reserre  for  oonicienoea 
irely  tcrapoloiis)  has  done,  and  to  call  upon 
hit  soperion  to  ad  in  contradicti<m  to  it.  He 
liMMld  have  forbore  doing  this,  at  least  oat  of 
Rgvd  to  her  majesty,  who  had  been  graciously 
fuued  to  declare  from  the  throne,  that  she 
voald  preserve  the  Toleration  inriolable ;  a 
icnlution  I  shall  ever  think  it  my  duty,  upon 
i}|  proper  occasions,  to  express  my  approim- 
tioD  of,  as  jusi  and  wise  and  charitable,  and 
ertr?  wajr  agreeable  to  the  spirit  and  genius  of 
tbe  Christian  rdigion. 

I  ihall  not,  my  lords,  enter  into  the  enquiry 
«firliat8entenc«fs  are  ratified  in  beafen :  but 
as  ane  may  venture  to  say,  that  all  that  have 
bees  pronounced  on  earth,  are  not  ratified 
tfcere :  so,  by  all  I  have  seen  of  the  Doctor's 
ifHiit  io  these  matters,  1  have  great  reason  to 
feir,  that  if  the  power  of  the  keys  was  in  his 
basds,  it  would  oi\en  be  very  sadly  abused.. 

However  he  has  so  good  an  opinion  of  his 
owD  spirit,  as  to  pot  bis  superiors  in  mind  of 
lootberpart  of  their  duty,  immediately  aiter 
tkatlbave  mentioned;  and  that  is,  to  pro- 
mote  men  of  probity,  conscience  and  courage ; 
witboot  which,  be  thinks,-  they  cannot  be  fit 
Bwmbers  of  the  Church  militant ;  in  which  I 
cm  as  little  agree  with  him  as  in  the  former 
deimuHi.  For  if  I  may  judge  of  the  probity, 
coucieDce,  and  courage  be  thinks  so  deserv- 
ing, by  what  appears  in  bis  Sermon,  compared 
With  his  Speecli  to  yoor  lordships,  i  cannot 
Ibiok  tbem  qualifications  for  a  minister  of  the 
Cburch  of  Christ  in  any  respect ;  and  I  hope  I 
tball  be  so  happy  as  to  find  all  the  reverend 
prelales,  with  whom  I  have  the  honour  to  sit, 
igreeing  with  me  io  this. 

Bat  toough  1  hope  such  a  conduct  will  ne- 
ver recommend  any  person  to  favour,  yet  I  do 
■ot  desire  that  even  that  which  I  heartily 
biame  should  be  punished  so  much  as  I  think  it 
fkKrves.  And  though  he,  who  pleads  so 
Hnnly  for  wholesome  severities  towards  those 
^  differ  from  him,  has  the  least  title  to  your 


loidshms'  oompMsion ;  yet  I  hope  ha  will  find 
it,  as  far  as  the  just  concern  you  have  for  th* 
public  tranquillity  will  allow  you  to  sh^w  it.    v 

This  I  say  from  that  which,  I  bless  God,  i$ 
the  natnral  temper  of  my  mind,  and  not  from 
the  care  that  has  been  takien  1^  some  to  inti- 
midate, as  fiar  as  they  could,  those  who  were 
to  have  the  cognizance  of  the  Doctor's  c^use, 
and  were  not  thought  to  be  favourable  to  it. 

I  shall  not  take  upon  me  to  charge  the  Doe^ 
tor  or  any  of  his  particular  friends  with  thi* 
practKe,  as  great  a  temptation  as  one  is  under 
to  do  so  from  several  circumstances.  And  it  is 
not  the  least,  that  occurs  in  his  prayers,  which 
he  has  published  upon  this  occasion,  to  repre- 
sent not  so  mnch  to  God  as  to  the  world,  that 
he  is  under  persecution,  when  he  is  prosecuted 
for  ofiending  against  the  law,  by  those,  who  in 
common  justice  ought  to  be  tbouffht  the  iairest 
accusers ;  and  before  your  Jordsbl)>s,  who  am 
justly  acknowledged  to  be  the  most  impartial 
judges. 

However  I  will  never  belieye,  till  I  cannot 
avoid  it,  that  any  members  of  the  Church  of 
England  who  have  acknowledged  the  govern  • 
meot,  much  lew  any  clergyman  who  has  so 
often  professed  his  obedience  to  it  in  Church  and 
State,  should  have  been  any  way  acceasary  to 
those  threateniogs  that  have  been  given  out, 
particularly  against  such  bishops  as  sbouki 
nappen  to  condemn  the  Doctor's  proceedings. 

Ais^far,  my  lords,  as  I  have  seen  of  this 
cause,  I  am  Ukely  to  be  one  of  those  bish<^  ; 
and  though  I  do  not  pretend  to  any  great  shara 
of  courage,  I  am  very  free  to  declare  to  year 
lordships,  that  1  am  fn  no  comparison  so  appro* 
hensive  of  what  may  befal  myself  for  condenm* 
ing  this  person,  as  I  am  of  what  will  probably 
betal  the  public,  if  your  lordships  should  not 
condemn  nim. 

But  that  is  in  your  lordships'  judgment,  to 
which  I  humbly  submit  it :  and  only  beg  par* 
don  for  having  detained  your  lordships  so  long 
in  giving  my  reasons  why  I  think  the  Coni« 
mons  have  made  good  this  second  part  of  thcii 
Charge. 


443.  The  Trials  of  Daniel  Dammaree,*  a  Waterman,  Francis 
Willis,  a  Footman,  and  George  Purchase,  a  Sheriffs  Officer, 
for  High-Treason,  in  levying  War  in  the  Kingdom,  against 
the  Queen,  under  pretence  of  pulling  down  M ee^ing-Housea : 
at  the  Sessions-House  in  the  Old-Bailey :  9  Anne^  a.  d.  1710. 


'^lIsHis,  Dedmo  Octavo  Die  Apvilis,  Anno 
^QiBioi,  1710,  Anno  Annse,  Dei  Gratia, 
MigiMi  Britannise,  Francifle,  et  Hibemise 
'^cgiaie,  &e.  Nono. 

A  BILL  of  indictment  for  High-Treason,  in- 
yry^pm  "war  against  her  majesty,  having 
*•' "Wad  yesterday  by  the  grand  jury  for  the 


county  of  Middlesex,  at  Hicka's-Hall,  against 
Daniel  Dammaree,  Francis  Willis,  and  George 
Purchase,  the  priMuers,  bdng  in  custody  of 

*  See  the  preceding  Case. 

Mr.  Luders  investigates  the  cases  which 
support  the  position  advanced  by  lord  Coke, 
3  Inst  9,  viz.  **  If  any  levy  war  to  expulse 
strangers,  to  deliver  men  out  of  prisbns,  to  re- 
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tibo  Keeper  of  Ncwgiste)  th€  OMnrt  proceeded 
tbiu: 

Clerk  cf  AfTaigw.  Set  Daniel  Dumnaree 
M  die  bar.    (Which  was  done.) 

Clerk  ofArr,  Oaniel  Dannaroei  bold  up 
ihybaod.    (Which  be  did.) 
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more  oomneHon,  or  a|fatDst  any  atatate,  or  to 
any  other  eDd|  jinetendiDg  refomtalion  ef  their 
owB  beada,  witboat  warram ;  tbta  la  lefying 
•f  war  a^fttbat  the  Unqp :  beoaoae  they  take 
upon  then  royal  aathonty,  which  ia  affaimt 
the  kiog^*  There  ia  a  ^loraity  betweeo  levy* 
ing^  of  war  and  oommittinr  of  ^Jfeat  riot,  A 
loaty  or  an  nnlowfiil  aBaemwy.  l^r  oxamplo, 
aa  if  tbree»  or  four,  or  more,  do  rfiae  to  bom,  or 
put  down  an  indoanre  in  Dale,  which  the  lord 
^  of  the  manor  of  Dale  batti  made  there  in  that 
'  partieukr  place ;  thii  or  the  like  ia  a  riot,  a 
fonty  or  an  nnhiwftil  aaaembly,  and  no  treaaon. 
Bat  if  they  had  fiaen  of  purpoae  to  altor  reli- 
gion oatabuahed  wttbin  the  rmlm,  or  lawa,  or 
to  go  from  town  to  town  generally,  and  to 
nnat  down  incloanrea,  thia  ia  a  lerying  of  war 
(tboogh  there  bo  no  great  mimber  of  the  oon- 
•pintora  within  the  purview  of  thia  itatnte,) 
bocaoie  the  pretence  aa  public  and  general, 
and  npt  primte  in  partieukr."  (Stee  the  Notea 
to  the  Caae  of  lleaaenger  and  othera,  anfe, 
?ol.  69  p^  879).    And  then  be  proceeda : 

*'  Havinff  alated  all  the  caaea  now  extant, 
npon  which  the  caae  of  Dammaree  and*thia 
baiah  doctrine  reat,  we  are  now  to  conaider  that 
caao.  It  came  on  at  the  Old  Bailey  in  April 
1710,  before  lord  chief  joatice  Parker,  lord 
chief  baron  Ward,  Mr.  Juatice  Tracy,  and  Mr. 
Baron  Bury. 

**>  The  nriaoncr  waa  the  leader  of  a  mob, 
which  dormjf  the  trial  of  Dr.  Sacbererell  be- 
came Tory  notoua  in  the  support  of  hia  Cause 
and  party,  and  proceeded  in  great  numbera  to 
pnil  down  the  meetiDg-houaea  of  the  Dissen- 
tera ;  crying  *'  Down  with  the  Preabyterians.'* 
In  thia  manner  four  roeeliog- houses  were  de- 
atroyed  by  them ;  at  one  of  which  the  prisoner 
waa  preaent  and  active.  Mr.  Justice  Foster 
(then  a  atudent)  waa  one  of  the  audience  at  this 
trial,  and  relatea,  (Diac.  p.  9 15),  that  <*  the  cases 
referred  to  before  (meaning  those  giTon  here) 
were  cited  at  the  bar ;  and  all  the  judgea  pre- 
sent were  of  opinion,  that  the  prisoner  was 
guilty  of  the  high  treason  charged  upon  hhn 
m  the  indictment.  For  here  was  a  rising,  with 
an  avowed  iOlentien  to  demolish  all  meedng- 
houaes  in  general.  And  this  intent  they  car- 
ried into  etecntion,  as  faf  a^  they  were  able. 
If  the  meetiog-boosea  of  Proteataot  Dissenters 
had  been  erected  and  supported  in  de6ance  of 
all  law,  a  rising  in  order  to  pull  down  such 
houses  in  general,  would  have  fallen  under  the 
rule  Ikid  down  in  Kelyng,  with  regard  to  the 
deraolisbiug  all  bawdy-houses.  But  since  the 
meeting-houses  of  Protestant  Dissenters  are 
by  the  Toleration  Act  taken  under  the  pro- 
*  teetion  of  the  law,  the  rosurrection  in  the  pre- 
sent case  waa  to  be  considered  aa  a  public  de- 
daration  by  the  rabUe  agaiaat  that  Act,  and 


YoO  stahd  indicted  by  the  name  of  Iknid 
Dammaree,  late  of  the  pariflAi  of  St  demeat 
Danes,  in  the  county  of  Middlesex,  li^iirer; 
for  that  you,  not  baring  the  fear  of  God  bsfoit 
Tour  eyes,  nor  weighing  the  duly  of  yoor  al- 
legiance,  but  being  moved  and  sedaoed  b^ 

an  attempt  to  render  it  ineffectnal  by  oumbeif 
and  open  force.*' 

**  If  this  case  were  exactly  the  same  ai  the 
rest  whoae  authority  I  attempt  to  overthrew,  I 
ahould  not  hesitate  to  class  it  with  diem,  ai  OSS 
of  the  aaroe  aaft ;  notwithstanding  the  diflferaMS 
of  times,  and  of  the  characters  of  the  jadgei 
Who  pilsaidiBd ;  because  the  dodrine  is  avoM 
to  be  ta!ken  from  them.    But  it  seems  to  me  tA 

E>  much  farther  than  any  of  them,  and  to  eats- 
nh  a  more  daneeroos  doctrine,  and  tberefon 
requirea  farther  observation. 

**  I  will  not  dwell  upon  the  circomstsiioe, 
though  it  ought  alwaya  to  be  borne  in  mind, 
.that  the  nation  was  at  thia  time  in  a  state  of 
Tiolent  party  fermentation,  upon  the  very  nb- 
jeot  which  occasioned  this  tumult  and  trill. 
The  spirit  of  the  impeachment  of  Saebererell 
iraa  infiised  into  this  prosecution  of  bis  mob. 
The  Attorney  and  Solicitor  General  who  con- 
ducted it,  and  the  Chief  Justice,  had  been  ma- 
nagera  of  the  impeachment  in  Jhe  month  be- 
fbre.  But  the  judgment  npon  the  point  of  hw 
received  the  unanimous  approbation  of  all  tbd 
judgea,  upon  a  consultation  aflerwards  amoag 
themsdves.  The  counsel  for  the  prisooer, 
however,  had  not  had  time  to  prepare  fer 
deep  argument  upon  the  law,  hariug  beeo  ap- 
plied to  only  on  tne  night  before  the  trial.  ^ 

**  My  objection  to  this  judgment,  bcsidei 
those  made  against  the  former,  is  in  tbe  follofr- 
ing  doctrine,  which  I  am  aorry  to  find  sapportid 
by  Mr.  J.  Foster,  riz.  That  circumstanoet  of 
wariike  array  and  arms  are  not  essential  to  tbe 
crime.  (Disc.  p.  308).  Furor  arma  mmUtrst^ 
is  the  maxim  which  he  adopts  for  the  role  of 
law.  This,  however  true  in  fact,  will  not  senre 
for  tbe  occasion  ;  for  if  you  force  the  miod  td 
infer  guilt  by  atrict  technical  arguments,  yod 
must  admit  tbe  same  in  extenuation.  If  yoa 
found  your  doctrine  npon  precedents,  yott  iMtfl*^ 
adhere  to  them. 

<«  I  take  this  rule  to  be  contrary  to  the  ge^ 
neral  tenor  of  every  one  of  the  for^poin^  cises, 
as  well  aa  to  Hale's  opinion.  To  begin  with 
the  Apprentices' Case ;  for  those  of  Henry  8 
have  not  circumstances  enough  related  to  be 
fdied  on.  They  conspired  to  get  anna  for  SOO' 
persons,  firom  a  warehouse  near  the  Tower ; 
moat  probaUy  from  the  queen'a  atom :  sad 
they  had  a  trumpet,  and  a  cloak  on  a  pole  by 
way  of  flag.  Although  the  circumstance  may 
bare  an  air  of  ridicule  to  ua,  it  ahews  thai  tao 
lawyers  of  that  time  thought  otherwise. 

|<  In  Bradsbaw's  Case  they  conspired  la  get 

armour  and  artillery.  And  here  let  me  repeat, 
that  theae  caaes  were  for  conspu«cy  and  iatio* 
tion  only. 

*<  In  Bensted's  Caae  the  reporter  parlicalsriy 
obierresy  that  it  was  in  m  wariike  mnner  and 
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the  uis%Mi«%  of  the  devil,  the  lore,  and  true 
tad  due  obedieiice  which  every  trtfe  and  tkitb* 
fttlfabjecl  ef  our  tofereign  lady  Aune,  by  the 
laee  of  God,  of  Great  Britaio,  France,  and 
Uduid,  <)aeeB,  defeader  of  the  faith,  &c.  tO' 
nr^  our  nid  lady  the  queen  should,  and  of 

wilk drums;  and  Whiteiook  in  hia  short  ac- 
cMstof  the  case  fllemor.  p.  3d),  dwells  ej^- 
peak  oa  this,  as  the  cause  of  the  judgment. 

**  in  Messenger's  Case  the  multitude  were 
hi  bj  persons  called  Captains,  and  had  co- 
hm.  (lUI.  n,  73.)  The  captain  brandished 
« Diked  sword,  and  another  nourished  the  co- 
hun.   Haie  in  stating  the  point  of  this  case 
is  fiew  words,  describes  it  as  an  assembly  more 
pmrnno  for  their  purpose.  Hale  P.  C.  p.  153. 
**  The  phrase  modo  guerrino  arraiati  (ar- 
ftitx  9  far  df  guerre,  in  the  French  of  ancient 
lisies)  is  a  material  description  in  ail  the  old 
iodicUneats.    If  it  be  asserted  that  this  means 
M  more  than  the  force  and  arms  in  a  case  of 
traqMss,  I  answer  that  the  assertion  is  not  sup- 
ported by  any  authority.  Sir  M.  Hale  (p.  150)^ 
(MHideis  it  as  a  description  of  the  orert  act  by 
which  the  crime  is  to  be  proTed.   In  p.  131,  ha 
tiitei,  *'  The  assemblings  of  many  rioters  in 
pHt  Bombers  to  do  unlawful  acts,  if  it  he  not 
modotuerrino  or  in  epeck  belU^  as  if  they  haFe 
MBiiotary  arms,  nor  march  or  continue  to- 
gether id  the  posture  of  war,  may  make  a  great 
mt,  yet  doth  not  always  amount  to  a  letying 
«f  m."    His  obfenrations  from  p.  149  to  154 
ire  intended  to  infbrce  the  same  doctrine.  '*  It 
BBtt  be  such  an  assembly  as  carries  with  it 
ipuitm  belli;  as  if  they  ride  or  march  vexiUu 
ufUcatit;  or  if  they  be  formed  into  compa- 
■iv;  or  if  they  be  furnished  with  military 
veapoDS,  as  swords,  guns,  bills,  halberds  and 

e:ei;  and  are  so  circumstanced,  that  it  may 
resMoahly  concluded  they  are  in  a  posture 
tf  war."  In  the  same  page  he  gives  the  reason 
^  because  they  thereby  snew  that  they  mean 
ti  nake  their  attempts  by  a  military  force." 
Sscfa  if  the  argument  of  the  five  judges  against 
fiit^in  the  WeaFers'  Case,  in  Hale  P.  C.  p. 
14S,  6,  aoeordbg  to  which  the  Attorney  Ge- 
Hol  proceeded  in  the  prosecution.  "  The  eri- 
'esee  should  be  that  they  are  assembled  in 
More  of  war,  armU  offensivis  et  defensivU,** 
vM.  Foster  himself,  m  p.  Sll,  seems  rather 
uooosittentwith  bis  own  doctrine ;  for  he  there 
Mass  the  offence  by  this  sentence;  '<  all 
^>>o^  io  order  to  e^M^t  these  innovations  of  a 
pnUie  and  general  concern  by  an  armed  force." 
^fittt  the  latter  part  of  the  above  quotation 
•na  ar  M.  Foster  suggests  reflectioas  more 
JRioos  than  these.—'*  The  insurrection  was  to 
wcoQiidered  as  a  Declaration  against  the  To* 
Ivitioa  act."\ 

"The  bore  notion  of  a  cooslructI?e  or  im« 
WMlfoilt,  i.  e.  a  method  of  moulding  by  rules 
^[lJ'^the  natural  actions  of  men  into  artificial 
'^i  wberebjjf  to  fit  them  to  the  standard 
''■(tsureef  pnoishment,  is  in  itself  disgusting 
^  ^  laiflMl;  bnt  to  go  further  and  raise 
^'^■^'iiction  vpoa  construction,    by  making 
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right  oqght  to  bear,  wholly  withdrawing,  and 
conspiring,  and  with  all  your  strength  intend- 
ing the  peace  ajid  common  tranquillity  of  thi| 
kingdom  of  Great  Britain  to  disturb ;  the  first 
day  of  March,  in  the  9th  year  of  the  reign  of 
our  said  sovereign  lady  the  queen,  that  now  ia» 


this  artificiaLguilt  the  base  of  a  new  scale  of 
crimes  in  succession,,  is  cruelty  in  extrava-^ 
gance.  Here  we  have  the  rule  of  'bonstrnc- 
tion  extended  hevond  former  precedenta  and 
its  own  principles,  in  this  very  manner. 
Having  construed  the  forcible  opposition  tg 
a  law  into  the  guilt  of  levying  war  against 
the  king,  by  former  examples,  this  decIsioA 
now  proceeds  to  construe  certain  acta  of  th^ 
rabble,  into  a  forcible  (Opposition  to  the  law  i 
of  which,  as  a  statute,  they  perhaps  knew  iio« 
thing  but  the  name.  By  which  degrees  of 
construction,  the  guilt  b  supposed  tone  very 
logically  connectea  with  the  statute  of  treasona* 
the  moral  connection  being  quite  laid  asidew 
This  is  monstrous ;  for  by  tne  same  scheme  of 
inferences  as  logically  drawn,  and  conolusionft 
equally  true,  we  may  prov^  the  man  who  roh^ 
on  the  highway,  to  have  compassed  the  death 
of  tha  king.  But  the  subject  is  too  serious  for. 
ridicule,  and  I  leave  it  here.  This  example 
shews  how  careful  we  should  be  to  adhere  tm 
the  plain  rules  of  reason,  and  how  directly  ooa, 
deviation  from  them  Iciads  to  others,  till  error  i« 
confirmed  by  error,  and  truth  is  coafoimded  in 
their  intricate  mazes. 

"  I  cannot  help  observing  here,  (it  is  ad  hor 
minem  only)  that  the  learned  author  seems  to 
shew  a  partiality  for  the  case  of  Daomuyee, 
and  an  earnest  zeal  to  support  it.  He  beiraya 
this  by  the  manner  in  which  he  relates  the 
pardon  granted  him*  "  Her  majesty's  new 
advisers  did  not  choose  to  have. tne  dawn  of 
their  administration  stained  with  the  blood  of 
one  of  Dr.  SacheverelPs  ablest  advocates." 

"  This  opinion  in  one  of  his  solid  understand* 
ing  and  known  regard  for  the  oonstitutkip,  is 
only  to  be  accounted  for  by  recurring  to  tha 
particulars  of  his  life  and  political  sentiments. 
Be  was  old  enough  at  the  tune  of  the  trial,  to 
have  imbibed  strong  party  prejudices,  which 
he  is  known  to  have  held,  and  which  coincided 
with  the  conviction  of  the  prisoner.  Perhapa 
in  the  eagerness  of  youth  and  party  seal,  bk. 
adopted  tne  doctrine  then  advanced  as  a  rule  of 
faith,  or  test  of  principles,  which  was  confiroRed 
by  habit  and  length  of  time  beyond  the  cuveof 
reflection ;  and  he  might  honesdy  think  him* 
self  bound  to  defend  it.  Such  examplea  are  to 
be  found  even  among  men  of  liberal  n^nds. 

'*  I  cannot  take  leave  of  this  C9m  without 
obfter? ing  further,  that  whoever  connders  cri- 
tically the  judgment  delivered  by  chief  jnstioe 
Parker,  before  quoted  m  p.  19,  upon  the  spe- 
cial verdipt,^  ^H  find  in  it  strong  marks  of  an 
implicit  dependence  on  former  ouniona,  with* 
out  examioatit^n.  Even  the  partaculas  manacc 
of  printing  it  deserves  to  he  notbed.  I  meatkn 
this  as  an  inferior  consideration,  and  perhapa . 
personal  to  tha  writer ;  yet  not  At  to  ha  altoge.. 
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at  the  parish  ofSt  Clement  Danes  afomaid,  in 
the  county  of  Middlesex  aforesaidi  imbely,  on* 
lawfully,  devilishlv,  and  traitoronaly,  did  com- 
I^ass,  imagiue,  and  intend  open  war,  insurrec- 
tion, and  rebellion,  against  our  Said  lad^  the 
queen,  within  this  kin^om  of  Great  Britain,  to 

ther  passed  by  :  For  erery  such  obsenration 
tends  more  or  less  to  Weak«i  the  authority  of 
the  case. 

"  I  haye  now  stated  all  the  leading*  cases. 
For  I  think  it  unnecessary  to  mention  those 
which  hare  happened  since  that  of  Dammaree ; 
because  if  that  case  is  to  be  maintained,  I  know 
of  none  in  modern  times  which  ihay  not  be 
fairiy  deduced  from  it.  On  the  other  hand,  as 
they  derive  their  whole  strength  from  the  same 
source,  they  must  fail  in  like  manner,  if  that 
fiiils.  The  case  of  lord  George  Gordon  carries 
the  construction  farther  indeed,  but  very  logi- 
cally and  lawfully  according  to  its  principles. 
The  chief  justice  at  that  trial  declared  it  to  be 
the  unanimous  opinion  of  the  court,  *<  That  an 
attempt  by  the  multitude  then  assembled,  by 
inthDidation  and  Tiolence,  without  warlike 
array,  to  force  the  repeal  of  a  statute,  was  a 
lerymg  war  against  the  king,  and  high  treason." 

**  Uafing  thus  stated  the  authorities  on 
which  the  cases  de|)end,  and  considered  the 
qualities  of  each  separately,  I  shall  eicamine 
mosenoints  in  which  they  all  agree. 

'*  Tnere  ^eem  to  be  two  general  principles 
current  through  them  all,  (besides  that  of  par- 
taking of  the  long  lost  principles  of  Tudor 
and  Stuart  gOTemments  before- mentioned) 
from  which  they  derive  their  whole  strength 
and  ^cacy.  One  is  ancient,  the  other  mo- 
dem. 

**  I.  The  first  is,  that  the  offence  is  an  inva- 
sion of  the  king's  prerogative,  or  in  the  woi^s 
of  the  books,  an  assuming  of  royal  power,  by 
taking  the  laws  and  reformation  into  the  sub- 
ject's hands. 

**  II.  The  second,  that  this  crime  consists 

in,  or  is  manifested  by  the  generality  of  design. 

•  **  The  first  will  be  found  bad  in  its  origin, 

inconsistent  in  its  theory,  and  uncertain  in  its 

objects. 

^  The  second  is  equally  uncertain,  as  pre- 
foribing  a  rule  of  conduct,  and  futile  in  the  rea- 
laming  used  for  its  support. 

«  1.  On  the  first  of  thes< 
I  offer, 

*<  First,  the  statute  itself,  as  a  full  and  direct 
refutation  of  the  argument.  The  parliament 
poll  enables  us  to  connect  the  petition  in  the 
%l^  year  of  £dw.  3,  with  the  statute.  That 
petition  prays  to  have  the  charge  of  assuming 
royal  power  defined.  The  preamble  there  pre- 
msd  to  the  enacting  of  the  statute,  proceeds 
upon  the  Commons'  petition,  and  tnen  the 
onactment  does  eipressly  define  the  law  with 
reference  to  their  petition.  It  stands  thus  in 
the  original.  **  want  a  la  Petition  tochante 
Troison,  noetre  Seiffnur  ks  Roi  ad  fait  declarer 
ka  articles  do  yodle  en  manere  qe  ensoit: 
Q*m  assa? tr^  Ba  «as  dec."   %,  Pari.  fUt,  S39.] 


these  general  positions, 


raise  and  levy  :  and  your  said  treasons,  oom- 
passinp,  imaginations  and  intentions  io  faifil 
and  bnnir  to  effect,  you  the  said  Daniel  Dam- 
maree  anerwards,  that  is  to  say,  the  said  fink 
day  of  March,  in  the  ninth  year  aforesaid,  in 
the  said  parish  of  8t.  Clement  Danes,  is  the 

It  is  the  same  as  declaring,  *'  Our  jndges  shall 

Eroceed  no  more  upon  these  loose  cbsiges; 
ere  is  the  law  laid  down  for  them,  and  snob  only 
are  the  articles  of  high  treason."  Aadthefi 
specifies  a  peculiar  case,  which  shall  not  be 
deemed  an  act  of  a  treasonable  kind,  thoosli 
apparently  an  invasion  of  the  prerogative  <^tht 
crown. 

"  If  the  minds  of  men  had  not  been,  by  losp 
habits  of  contracted  reasoning, 

"  Held  in  the  magic  chain  of  words  and  formi 
'*  And  definitions  void,*' 

this  view  of  the  law  could  not  have  failed  to 
impress  them  tirith  a  sense  of  the  injustice  of 
«uch  artificial  constructions,  as  we  find  in  the 
fbre^ing  cases.  Sir  £.  Coke  could  not  hare 
considered  the  petition  and  statute  together, 
when  be  wrote  that  passage  quoted  in  pp.  90, 
and  SI,  concluding  the  actions  he  descrioes  to 
*be  treason,  because  the  offenders  take  upon 
them  royal  authority,  &c." 

He  then  observes  upon  this  phrase,  as  I  bare 
already  stated  in  vol.  11,  p.  633. 

Afler  which  he  states,  that  the  aocoaatioos 
which  he  had  noticed  *'  are  not  exactly  similar 
to  those,  on  which  the  foregoing  construclire 
treasons  are  founded.  To  come  therefore  at 
their  true  origin  and  principles,  let  us  examiae 
their  qualities.  The  first  case  put  by  sir  E. 
Coke  is,  <  To  expulse  strangers.'  {Z  lost.  9.) 
Thatoup  kings  did  actually  exercise  tois  pover, 
is  well  known.  Witness  the  different  banish- 
ments of  the  Jews  by  royal  proclamation.  £d* 
ward  the  second  in  the  ninth  year  of  his  rei^o, 
issued  a  writ  for  banishing  all  Flemings  oat  of 
the  kingdom,  because  his  treaty  with  the  fcing^ 
of  France  had  bound  him  to  do  so ;  those  only 
being  excepted,  who  were  married  and  settlra 
here.  (3  Rym.  Foed.  533.)  Edward  the  third 
likewise  banished  the  Flemings  in  a.  d.  1359, 
upon  some  offence  they  had  given  bim.  (3 
Tyrrell,  680.)  The  Commons  in  1376  re- 
quested  him  to  banish  the  Italian  brokers.  (S 
Pari.  Ro.  332,  n.  68.)  An  insurrection  tliere- 
Ibre  to  expel  strangers,  might  with  reason  in 
those  days,  or  when  such  examples  were  prac- 
tised or  remembered,  be  deemed  an  assamptioa 
of  royal  power.  But  is  the  jwwer  of  the  crown 
now  so  gifted,  or  so  considered,  either  by  him 
who  wears  it,  or  his  people? 

•V '  To  alter  religion  or  the  laws,'  is  soother 
of  the  instances  put ;  although  no  case,  or  de- 
cision, or  opinion  of  judges  is  referred  to  for 
its  foundation.  That  was  a  power  exercised  by 
Henry  the  8th.  And  although  be  generally 
made  use  of  parliament  to  serve  his  ends,  the 
nation  was  neither  able  nor  inclined,  to  distio- 
guish  between  the  powers  he  exercised  by  act 
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conlj  of  MiddleMX  aibrenidy  by  force  and 
OTK,  igiiiiit  our  Mdd  loyereigii  lady  the  queen, 
joor  tofcnign  and  undoubted  lieee  lady,  with 
t  great  moratiide  of  men,  to  the  jurors  un- 
famm,  to  the  namber  of  fiTe  hundred  persona, 

if  priiaflMnt,  and  those  he  claimed  by  prero. 
jatafe.  The  general  temper  of  the  poople  was 
Moome  serrile  and  submissife.  They  saw 
lid  felt  that,  whaterer  mij^ht  be  the  form  as- 
HUMd,  the  real  hand  that  directed  every  act  of 
itete  was  the  kind's.  The  articles  against 
Wotaey  may  be  agam  referred  to,  as  they  fnr- 
■sb  a  striking  example  of  this.  They  are  in 
theftrai  of  a  complamt  to  the  king  of  tbe.car- 
disal'fezeesseSyandmadebT  thecouncil.  At 
the  eoodosion  of  them,  the  Lords  beg  the  kmg 
to  Kt  soch  order  and  direction  upon  the  said 
M  esrdinal,  as  mav  be  to  the  terrible  exam- 
ple of  others,  &c.  They  seem  to  ha?e  no  idea 
•faay  other  coarse  than  the  king's  pleasure. 
(PMyt,  Jus  Pari.  923.)  Lord  Herbert  in  his  his- 
iNj  of  this  n^pk  has  a  remark,  very  fit  to  be 
MBlioBed  in  this  place.  He  says,  it  was  not 
bud  for  the  Idx^  to  deviate  from  the  rules  of 
hv;  the  nracttoe  thereof  having  been  so  long 
iolemiptea  in  the  civil  wars  of  York  and  Dm- 
CMter,  which  left  many  openings  for  the  regal 
aothoritj  to  enter  at.    mist.  p.  4.) 

'*  Yet  there  is  somewing  in  the  above  de- 
Kriplion  of  this  treason,  so  correspondent  to 
tbatof  Stat  S,  4,  £dw.  6,  c.  5,  against  unlaw- 
Uiisemblies,  that  the  case  in  question  (if  it 
erer  happened)  seems  likely  to  have  been 
ftunded  upon  that  statute.  By  this  act  it  is 
wde  high  treason,  for  twelve  or  more  persons 
*to  inlad  go  about  practice  or  put  m  ure, 

*  with  foroe  of  arms,  unlawfiiUjr  and  of  their 
*«WB  authority,  to  murder,  kill,  slay,  take 

*  or  imprison  any  of  the  king's  most  honourable 

*  privy  council ;  or  unlawfully  to  alter  or  change 
'  my  kws  made  or  establisfaled  for  religion  by 

*  lalfaority  of  parliament,  or  any  otbec  laws  or 
'  mtotcs  of  this  realm,  or  any  of  them,—'  if 
Mch  persons  do  not  retire  on  being  duly  re- 
paired ;  or  continue  together  an  hour,  Sec, — or 
■ttnppt  any  of  the  afeve  purposes.  Yet  ac- 
ceding to  the  law  of  constnicuve  treason,  the 
cKe  was  already  provided  for  by  the  act  of 
Edward  the  3d. 

**  Before  the  Reformation,  an  attempt  to  alter 

nKgioo  wooM  not  have  been  thought  a  tempo- 

nl  oftuce;  but  would  have  bera  left  to,  or 

^ned  by,  the  spiritual  courts.     Oldcastle, 

Mid  Cobham's  case,  in  the  reign  of  Henry  the 

Ml,  wu  one  of  treason  and  heresy  mixed  toge- 

^i  bat  the  Lollards  were  considered  as  of- 

"Mden  against  the  Church,  and  prosecuted  as 

^>   Or  if  they  assembl^  in  great  numbers, 

**tial  hiw  was  executed  upon  them ;  which 

*Ktlie  cottTK  generally  followed  against  riot- 

•aiaaBemblies,  till  the  end  of  Eliifiabeth's  reign. 

^*nes  the  1st,  in  a  proclamation  that  w'dl  be 

9>N  hereafter,  declares  his  unwillingness  to 

J**^  by  martial  law  against  certain  rioters ; 

w  bit  inie  shews  that  this  course  was  not  out 

^wetbea,  , 
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armed  and  arrayed  in  a  warlike  manner,  that 
is  to  ssT,  with  colours  flying,  swords,  clubs, 
and  other  weapons,  as  well  offensive  as  de« 
fensive,  unlawfully  and  traitorously  being  as« 
sembled  and  gathered  together,  public  war 

*'  If  this  supposed  case  arose  out  of  the  act  of 
Edward  the  sixth,  there  is  an  end  of  it  now : 
For  upon  the  repeal  of  that  statute  in  the  next 
reign,  any  resolutions  of  judges  that  may  have 
been  founded  upon  it  expired;  according  to 
the  doctrine  of  sir  Edward  Coke,  3  Inst.  8, 
and  S4,  and  Hal.  P.  C.  308,  upon  the  effect  of 
the  act  1  Mariee.  Mr.  St.  John  in  his  speech 
against  lord  Strafford,  refers  to  the  case  of  sir 
N.  Throckmorton,  in  queen  Mary's  time,  as 
one  of  levying  war  for  alteration  of  religion. 
(5  Rush.  Coll.  684.)  But  he  ouotes  no  au- 
thority ;  and  the  printed  trials  ot  him  and  sir 
Thomas  Wyat  contain  nothing  of  it.  As  the 
case  rests  on  conjecture,  so  does  my  comment. 
But  is  it  not  disgraceful  io  our  laws,  that  a  po-« 
sition  gravely  laid  down  by  judges  of  former 
times,  and  so  received  by  judges  of  modern 
times,  as  an  established  rule  ot  criminal  law, 
should  rest  upon  conjecture  for  its  authority  f 
An  objector  can  only  state  it  hypothetically, 
and  answer  it  for  the  sake  of  argument.  It 
may  have  bad  no  better  origin,  than  a  writer's 
statement  of  the  law  of  treason,  in  the  reign 
of  Edward  the  sixth,  when  such  was  the  law, 
implicitly  copied  by  succeeding  writers,  with- 
out attention  to  the  change  made  by  his  suc- 
cessor. I  am  sorry  that  there  may  be  found 
such  cases  of  negligence  in  our  books,  which 
have  led  to  errors  as  dangerous  as  this. 

•<  The  article  *  to  remove  counsellors,' 
altered  in  the  second  stage  of  its  progress,  and 
with  no  better  authority,  to  evil  counsellors,  I 
believe  to  have  been  compounded  in  the  samo 
manner  as  the  last,  and  therefore  to  be  liable  to 
the  same  censure.  If  it  arose  out  of  the  earl 
of  Essex's  case,  for  it  is  uncertain  whence  it 
came,  and  this  was  one  of  the  charges  against 
him,  it  belongs  to  the  first  clause  of  the  sta- 
tute, of  compassing  the  death.  (3  Co.  Inst.  12.) 
The  words  respecting  the  privy  council  in  stat. 
3,  4,  Edw.  6,  may  have  had  an  effect  in  Ben* 
sted's  case,  notwithstanding  its  re|)eal.  So 
vague  and  arbitrary  were  the  opinions  of  that 
time. 

**  *  To  pull  down  inclosures,'  Is  another  of 
the  examples.  Edward  the  sixth  issued  a  pro- 
clamation against  inclosures,  commanding  those 
who  had  indoaed  the  commons,  to  lay  them 
out  again  by  a  particular  day,  under  a  penalty. 
(Grafton  Chron.  p.  1301.)  Henry  the  eighth 
had  done  the  same  in  1521.  (I^oUinsh.  p. 
1500,  1st  edit)  Many  similar  proclamations 
were  issued  in  ooth  these  reigns.  It  matters 
not  for  the  present  purpose,  whether  they  were 
lawful  or  not.  [  If  the  reader  wishes  to  consider 
this  subject  of  proclamations  more  particularly, 
it  will  be  worth  his  while  to  read  the  Commons' 
Address  to  James  the  first,  in  Petyt's  Jus  Pari, 
p.  326,  &c.]  They  required  and  inforced  obo* 
dience  from  the  subjects ;  whose  habits  %tA 
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ig^iDst  OQT  said  lady  the  qaeen,  at  the  parish 
aforesaid,  in  the  cooDty  aforesaid,  the  day 
and  year  aforesaid,  traitorously  did  prepare, 
be^^n,  and  levy,  a&aiDSt  the  peace  of  onr  said 
sovereig^n  lady  £e  queen,  that  new  is,  her 
crown  and  dig^nity,  and  against  the  form  of  the 
statute  in  that  case  made  and  provided. 

opinions  are  formed  upon  what  they  see  in 
common  practice,  withoot  enquiring  into  the 
right  or  source  of  authority. 

**  It  appears  from  the  proceedings  against 
the  duke  of  Somerset,  that  the  proclamation  of 
Edward  the  sixth  for  inclosures  was  an  arbi- 
trary measure  of  the  duke's  against  the  advice 
of  the  council.  The  11th  of  the  articles 
(3  Burnet  Ret.  Coll.  of  Rec.  No.  46,)  oljected 
to  him  is  on  this  account,  whereby  he  caused 
insurrections ;  not  because  the  act  itself  was 
thought  illegal,  nor  is  it  so  charged  against  him. 

"  Another  of  the  examples  is,  *  To  set  a 

*  price  upon  victuals.'  This  was  one  ef  the  an- 
ient prerogatives,  in  constant  exercise;  re- 
peatedly restrained  by  acts  of  parliament,  whose 
number  sir  £.  Coke  reckons  above  fMy,  whieh 
were  never  regarded  by  the  purveyor.  The 
89th  of  the  articles  against  Cardinal  Wotsey 
will  sufficiently  explain    this  subject,  viz. — 

*  According  to  the  ancient  custom  used  within 

*  vour  verge,  your  clerk  of  the  market  during 

*  his  office,  did  present  unto  yoiir  officers  of 

*  your  most  honourable  houshold,  the  prices  of 

*  all  manner  of  victuals,  within  the  precinct  of 

*  the  verge.    And  it  was  commanded  bv  your 

*  said  officers,  to  set  up  the  said  prices  both  on  the 
f  gates  of  yonr  honourable  houshold,  and  aJM 
'  within  the  market-place,  &c'  The  charge 
bere  against  the  Cardinal  is,  that  he  ordered 
the  king's  prices  to  be  pulled  down,  and  his 
own  to  be  set  up.  By  which  presumption 
tnd  usurpation,  lie  made  himself  equal  to 
the  king's  real  majestjr.  (Petyt  Jus  Pari, 
p.  220.^ 

■*  King  Edward  the  sixth,  in  his  Journal, 
(3  Burnet  Ref  App.  pp.  40,  55,)  mentions  a 
proclamation  that  he  issued  for  regulating  the 
price  of  meat,  &c.  as  a  matter  of  course ;  and 
adds,  that  the  city  of  London  was  threatened 
with  the  loss  of  its  franchise,  if  the  prices  were 
not  lowered.  King  James  the  first  in  the  be- 
ginning of  his  reign  issued  a  similar  one,  for  the 
clerk  of  the  market  to  proclaim  and  put  in  force 
within  the  verge.  (See  it  in  his  Procl.  p.  11.) 
^  *<  But  what  can  be  said  to  the  examples 

Siven,  of  certain  acts  which  the  crown  never 
id  or  could  perform,  when  they  are  stiled  acts 
of  royal  power  ?  namely,  <  To  open  prisons, 

*  and  pull  down  bawdy-houses  and  meeting- 

*  houses.'  Lord  Chief  Justice  Parker,  in  giving 
judgment  in  the  case  of  Dammaree,  seems 
aware  of  this  absurdity  ;  and  strives  to  obviate 
it  by  saying,  '  It  is  taking  on  them  royal  au- 

*  thority — nay  more ;  for  the  queen  cannot  pull 

*  tliem  down,  till  the  law  be  altered.    Therefore 

*  he  htis  here  taken  on  him  not  only  the  royal 
^  authority,  but  a  power  that  no  person  in  Eng- 

*  land  has.' 


CL  tfArr,  How  say  yov.  Darnel  DamiBi- 
ree,  are  you  Guilty  of  the  Hiffb  Treatoo,  for 
which  you  have  been  indicted,  and  are  nsir 
arraigned,  or  Not  Guilty  ? 

Dammaree,  My  Lord,  I  was  so  much  in  li- 
quor, that  I  do  not  know  what  I  did. 

Serj.    RichardM^,    You    must  now  pM 

*'  If  ao,  (with  submission  to  so  grot  a 
name)  it  seems  unreasonable  to  accuse  trnia 
of  assuming  to  act  as  king,  with  the  nips 
breath  that  admits  the  action  itself  notto  Mai^ 
to  royalty.  His  lordship's  sentiment  and  ex* 
pression  are  in  the  style  of  Lucan's  ezordiois, 

**Be\h^-^^plus  quam  civilia — " 

and  hiore  suitable  to  a  poem  than  the  sesttf 
judgment  If  the  offence  were  grester  thaa 
the  accusation,  it  was  not  a  subject  for  tbit 
trial.  It  might  deserve  greater  piuishineit, 
but  the  hiw  committed  to  him  had  not  o^ 
dained  it. 

*'  Hie  msoaing  ef  shr  M.  Foster  orelodei 
whatseeois  to  be  the  sensible  argument  apoa 
this  point ;  nandy,  that  the  reel  guilt  was  np* 
posed  to  consist  in  the  proceeding  by  an  ansM 
insiirrectbn,  to  the  criminal  purpose.  Forht 
declares  the  purpose  and  iDtentien  (ai  the  law 
discovers  them)  to  make  the  treason ;  and  that  u 
armed  insurreetioo,  without  more,  makes  ao 
inferior  crime.  May,  relies  so  much  on  tht 
supposed  intention,  as  to  put  martial  fores  sot 
of  the  question,  provided  there  be  sofficieiit 
ibroe.  To  me,  this  mode  of  reasoninji^  sensf 
the  reverse  of  that  which  raided  the  judges  of 
former  times.  I  believe  tbey  considered  die 
armed  insurrection,  to  have  made  the  icsl 
dansper  and  offence  to  royalty ;  however  they 
might  impute  it  to  the  designs  of  the  rioting 
clothed  as  they  were  by  them  in  tecbDWsl 
phrases,  in  order  te  avoid  clashing  with  tht 
words  and  pUdn  sense  of  the  statute  of  tressoD. 

"  But  as  observed  befofw,  the  exceptioD  iu 
this  statute,  of  the  case  of  going  out  wilk 
armed  men,  does  directly  Ktote  this  wbols 
reasoning,  about  taking  the  law  and  reforma- 
tion into  the  sobject's  hands.  For  he  that  raised 
a  body  of  armed  men,  to  obtain  satislactioa  <w 
injuries,  and  carried  on  the  petty  warftre  which 
then  prevailed,  certainly  came  within  the  exact 
meanmgof  that  phrase,  which  has  been  so  im- 
properly described  as  a  criterion  of  the  treason. 
He  assumed  royal  power,  and  took  the  lavs 
into  his  own  hands,  to  obtain  justice  for  himself. 

**  If  we  consider  the  ieeble  state  of  a  ro^ii 
residence,  except  in  particular  castles,  befors 
military  guards  were  established,  we  caonot 
wonder  at  the  suspicious  care  with  which  sot 
appearance  of  insurrectk>tt  would  be  watched. 
This  may  serve  a  little  to  excuse  the  se- 
verity of  the  old  opinions,  and  to  account  for 
the  ready  charge  of  high  treason  upon  pahlic 
violence :  Especially  it  those  w  bo  mi^t  bava 
cause  to  fear  any  pc^ular  resentment,  might 
be  found  in  the  kiug*8  retinue.  Even  so  hte 
as  the  time  of  queen  Elizabeth,  the  earl  of 
Essex's  design  to  obtain  possessioo  of  bcr 


6SS} 


Jbr  ISgh  Treason, 


A.  D.  1710. 


[534 


cHkr  Guil^,  or  Not  Gniltj.  If  yoa  plead 
Not  Guilty,  joa  will  be  pat  upon  your  trial,' 
«d  be  beanl  fuily  in  your  defence,  by  yourcelf, 
oreoaosd. 

MJooe,  fru  fenned  upon  the  expeoAation  of 
Riii^  Opposed  by  ooiy  a  dozen  halberdiers,  or 
mne  soeb  email  Dumber.  (Lord  Bacon's 
Works,  8?o.  Tol.  S,  p.  199.) 
^  Seeondly,  this  doetrieeis  incoDsislent. 
^  According'  to  Coke  and  Hale,  a  conspiracy 
lilery  #ar  is  not  an  overt  act  of  compassing 
the  kbit's  death.  But  Foster  says  they  are 
nutdtea.  (Fage  911,  note.)  Therefore  take 
it,  aeeordiog  to  the  latter,  to  oonstitnte  such 
Ofcrtset.  Bat  obeerre:  This  war  is  not  that 
of  the  statute  of  treasons,  against  the  king  in 
Ui  redffl,  but  the  king  of  constructiTe  treason, 
in  tbe  cases.  As  for  e:eample,  if  it  be  an  in- 
asnedion  which  injudgment  of  law  is  intended 
aftiast  the  pemon  <rf  ther  king,  as  to  imprison 
or  dethrone  him ;  a  conspiracy  to  lery  war  for 
liMse  porposes,  is  such  o?ert  act.  (Foster,  sect. 
S.)  Bat  according  to  the  learned  judge's  sixth 
adioB,  a  conspinicy  to '  levy  war  against  the 
kiag's  royal  miyestv,  is  not  an  overt  act  of  coro- 
jmning  the  king's  <Mth.  His  citation  of  Hale 
ratbenuDgin  «?'  the  page  is  not  an  authority 
for  tills  point;  It  stands  here  therefore  as  the 
Kibor's  own  doctrine ;  and  his  two  sections 
csB  be  rendered  consistent,  only  by  making 
ths  kug  on  tbe  throne,  a-  different  being  from 
tiekinc  in  bin  realm,  of  tbe  statute ;  or  by  re- 
fMbtimfng  the  hypocritical  quibble  of  tbe 
uril  wars,  and  separating  his  person  from  his 
a^tsty  and  authority.  So  dangerous  is  the 
kpartore  from  plahi  sense.  The  statatie  oMuns 
ti  dflsortbe  one  kind,  of  direct  war ;  but  the 
uws  have  made  eeveral,  metaphysical  and 
ar^mentattve  wan.  There  is  tbe  war  in 
ltd,  and  the  war  in  law ;  the  war  of  military 
preparation,  and  the  war  of  logical  concltfsion. 
"  There  is  an  answer  in  kind  that  may  be 
gifen  to  this  construction,  which  is  direct  and 
osadiMTe.  It  must  be  admitted,  that  the  kin^ 
whose  death  is  forbidden  to  be  oompasaed,  is 
ths  same  king  as  he  agahiat  whom  war  ought 
aottorbe  levied.  But  &e  long  in  law,  i.  e.  tbe 
np^  aw^Mrity,  never  dies.  If  therefore  under 
llw  statute,  war  may  be  raised  against  the 
isyalaathority,  it  must  be  admitted,  that  the 
teh  of  tbesame  royal  authority  may  be  4sem- 
faitsd,  i.  e.  the  death  of  him  who  dfeth  not, 
•ad  whom  treasou  itself  cannot  kill.  Sir 
Hoar]r  Vane's  defence  eontaios  some  just  oIh 
icivatiena  eo  this  point.  NOr  engbt  it  to  be 
tancd  an  overstraining  of  this  inode  of  con- 
*attiftn,  to  contend  as  ¥ane  does,  and  as  ser- 
jiBBt  Glynn  did  in  Cromwell's  time,  that  the 
aovd  >  king*  ef  Ibe  statute  of  Edw.  3,  extended 
t»  a  protector  in  possession  of  the  supreme 
peer.  Like  lord  Fsler  and  Jack,  in  their 
mM  hmty  seal  to  run  from  each  other,  these 
two sWorAities  immediately  meet  or  cross.  1  n 
Ibio  strain  was  the  resohition,  that  Charies  the 
tt  wisking  defMt^  as  well  as  de  jurt^  whilst 
twiadim  abroad,  and  when  his  controelive 


d.  ffArr.  Are  you  Guilty,  or  Not  Guillj  f 
Damm.  Not  Guilly. 

CI.  of  Arr.  Colpnt,  how  will  thoa  be  tried  P 
Damm.  By  God  and  the  country. 

subjects  did  not  know  where  to  find  him.  (See 
Kel.  15.) 

*'  I  must  enlarge  upon  the  discussion  of  this 
point,  because  it  will  receive  direct  and  ample 
illustration  from  that  highest  example  which 
our  history  furnishes,  the  civil  war  of  the  17th 
century.  It  is  remarkable,  that  in  those  de- 
clarations of  the  king  and  parliament,  by  which 
both  parties  endeavoured  to  make  their  causes 
good,  the  king  contends  f(»r  the  plain  doctrine 
of  treason,  by  levying  war  against  his  person, 
and  the  pariiament  is  driven  to  equivocation^ 
in  maintaining  the  constructive  doctrine. 

«<  The  kin^s  answer  of  May  4, 1642,  to  the 
parliament's  declaration,  shortly  statea  the  case 
of  sir  J.  Hotham's  armed  opposition  to  him  at 
Hull,  (See  4  Rushw.  Coll.  p.  573.)  as  high 
treason-  according  to  stat.  t5  Edw.  S,  by  te- 
vying  war  against  his  person,  (lb.  pp.  568,  9.) 
'the  remonstrance  of  Lords  and  Commons  of 
May  26th,  contains  the  following  article  of 
answer  to  the  above,  which  they  caH  the  main 
|)oint  of  all.  (lb.  pp.  584,  5.)  *  Sir  John 
'  Hotham  is  said  to  have  shut  the  gates  against 

*  his  majesty,  and  to  have  made  resistanoe  with 

*  armed  men  in  defiance  of  his  majesty :  Where* 
'  as  it  was  indeed  in  obedience  to  his  majesty 

*  and  his  authority,  and  for  his  service,  and  the 

*  service  of  tbe  kingdom,  for  which  use  only 
^  all  that  interest  is,  that  the  king  hath  in  the 

*  town  ;   and  it  is  no  farther  his  to  dispose  of 

*  than  he  useth  it  for  that  end.     And  sir  Jo^ 

*  Hotham  being  commanded  to  keep  the|  V.^ 
«  .Dd  m.8«ane,  for  hi.  majesty  mi^K     ^ 

*  doro,  and  not  to  deliver  them  iif.  ij^.,*!^  ^v 
'  majesty's  authority  signified  b^  '^•j  "?^.f  k  J 
«  PariiaLnt,  all  that  b  ti>.*'*  ""IfT^n^ 

*  those  exprassions,  of  -**""> '"^.^S^^J^^'T^? 

« his  majeSity^s  en>«»  ?»^  '!  •'"*  *"™  w 

*  plain  teroig  bp^nould  not  come  in,  was  only 

« this  •  that  ^«  humbly  desired  his  majesty  to 
i  forbear  ^w  ennrance  till  he  might  acquaint 
ithej^i<^n»>^^  and  that  his  authority  rois^ht 
I  pame  signified  to  him  by  both  Houses  of  Par- 

*  liament,  according  tothe  trust  reposiMl  in  him. 
«  And  certainly  if  tlie  letter  of  the  statute  of  25 

*  Edw.  3,  c.  2,  be  tiiought  to  import  this,  that 
(  no  war  can  be  levied  against  the  king  but 
«  whst  is  directed  and  intended  against  bis  per- 
«  son ;  or  that  every  levying  of  forces,  for  the 

*  dslenee  of  the  king^s  authority  aud  his  king- 
«  dom,  against  the  personal  commands  of  the 

*  king  opposed  thereunto,  though  accompanied 
'  with  his  presence,  is  levying  war  against  the 
«  king,  it  is  very  fiir  from  the  sense  of  that 
<  sUtute.  Aud  so  much  the  statute  itself  speaks 

*  (besides  the  authority  of  book  cases,  prece- 

*  dents  of  divere  traitors  condemned  upon  that 
« interpretation  thereof  )  For  if  the  claose  of 
« levying  war  had  been  meant  only  against  the 

*  king's  person,  what  need  had  there  been 
« theraof  alWr  the  other  branch  of  treaaoa  in 
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CL  of  Arr.    God  send  thee  a  good  4«ii* 
Teranee, 

Then  the  Prisoaer  was  taken  away. 

.  CI.  fArr.  Set  Francii  WUlis  to  the  bar. 
(Which  was  done.) 

'  the  same  etatotey  of  Gompaasinff  the  kind's 

*  death,  which  would  necessarily  have  impbed 

*  this  P   And  because  the  former  branch  doth 

*  imply  this,  it  seems  not  at  all  to  be  intended  in 

*  this  iatter  branch ;  but  only  the  levying  war 
^  against  the  king,  that  is,  against  his  laws  and 

*  authority.    And  the  Ie?yinff  war  against  his 

<  laws  and  authority,  thon^  not  a^nst  his 

*  person,  is  leFving  war  against  the  ung.   But 

*  the  levying  jorce  against  his  personal  com- 

*  mands,  though  accompanied  with  his  pre- 

*  sence,  and  not  against  his  laws  and  authority 

*  but  in  the  maintenance  thereof,  is  no  levying 

*  war  against  the  king,  but  for  him.'-«A  little 
ailer  tliey  avow,  consistently  enouffh,  ^that 

*  there  can  be  no  competent  judge  of  this,  or 

*  any  the  like  case,  but  a  parliament.' 

'*  Now  where  did  the  parliament  learn  this 
sophistry  ?  From  the  principles  of  those  servile 
eouriiers  and  judges  who  supported  the  Tudor 
tyranny,  which  we  find  here,  adopted  and 
maintained  in  their  very  word^i,  by  the  Repub- 
licans. Another  instance  for  recurring  to 
£wift's  allegorical  characters  of  the  Tub. 

<*  The  king's  answer  to  the  above  article 
compares  their  pretensions  to  those  of  the  Pope, 
whose  exorbitant  power  was  obtained  under 
pretence  of  ioteqireting  the  scriptures,  and  de- 
claring articles  of  faith,  and  proceeds  thus :  (4 
Rushw.  Coll.  p.  597.)  *  May  not  this  munition 
«'^Uull)  which  is  not  taken  from  us,  [This  al- 

•  that  *  1^  '^  allegation  of  the  remonstrance 
4  a»o:»^*'\!^  kept  for  his  use,]  be  employed 
«  !S^  k  ^.Not  against  our  authority  sig- 

nl?!^Ai'r?u  Houses  of  ParhamenC  but 

A  t  ^"  '^'•'  counsellors  the  malig- 
nant  party  which  IS  ao^.^^  ^  ^^j    ^t  for  ^r 

'Sot  '•?""  the  public  goo*.p'  They  will  de- 

•  inrj^'p'i  """i  ^  llV'tT"  "i^"*  t»^«  sta- 
tute 25  Edw.  3.     Which  by  thei.  intcrnre- 

•  tation  hath  left  us,  the  king  of  Eogu^  *ab- 

•  solutely  less  provided  for  in  iwint  of  s(U«tv 

•  than  the  meanest  subject  of  the  kingdom. 

•  And  every  sulgect  of  this  land,  for  whose  se- 

•  cumy  the  law  was  made,  that  they  may 

<  know  their  doty,  and  their  danger  in  breaking 

•  it,  may  be  made  a  traitor,  when  these  men 

•  please  to  say  he  is  so.  But  do  they  think 
^  that  upon  such  an  interpretation  (upon  pre- 

•  fence  of  authority  of  book-cases  and  prece- 

•  dents,  which  without  doubt  Ihey  would  have 
«  cited,  if  it  had  been  to  their  purpose)  out  of 

•  which  nothing  can  result  but  confusion  to 
«  king  and  people,  will  find  any  credit  with  our 

•  good  subjects  ?  And  that  so  excellent  a  law, 
«  made  both  for  security  of  king  and  people, 
« shall  be  so  eluded  bj^  an  interpietaUon,  no 
« learned  lawyer  in  England  will  at  this  hour, 
♦we  believe,  set  under  his  band;  notwith* 
'  standing  tha  authority  of  that  dedaiation, 


CLofArr.  Francis  Willis,  hold  op  thy 
hand.    (Which  he  did.) 

You  stand  indicted  by  the  name  of  Frandi 
Willis,  late  of  the  parish  of  St.  Andrew,  Hsl- 
bom,  in  the  county  of  Middlesex,  hboorer; 
for  that  yon,  not  having  the  fear  of  God  before 

*  which  we  hope  aball  bring  nothing  but  in* 

*  famy  upon  the  oontrivera  of  it.' 

"  Another  passage  of  this  dedaiadon  thevs 
that  the  king  expected  the  nation  at  ^lai^^,  to 
give  him  cr^it  for  the  iosttoe  of  his  nation  of 
the  law,  viz.  ^  From  declaring  how  mesa  a 

*  person  we  are,  and  how  mudi  the  kingdon 

*  hath  been  mistaken  in  the  undenftandiafif  of 

*  the  statute  of  35  Edw.  3,  conoenung  Mson 

*  —  they  proceed  in  the  spirit  of  dedaring— 

<  &c.'  (4  Rushw.,  Coll.  p.  598.)  He  tbn 
accuses  tbem  of  the  like  perversion  of  the 
act  of  11  Hen.  7,  eh.  1,  and  concludes  widi 
stating  seven  propositions,  as  a  necessary  oon* 
sequence  of  theii  doctrine,  from  wb«iee  it 
wonM  follow  that  the  whole  |iower  <tf  the  suys 
belonged  to  the  pariiament. 

**  I  am  afraid  that  the  parUament  migfat 
have  found  more  ancient  authority  than  their 
own  for  their  interpretation,  if  they  had  pleai* 
ed  to  ffive  it  the  lung,  and  of  the  same  kisd. 
It  had  been  very  recently  held  forth  in  the 
charjue  against  lord  Strafiord,  as  theneceaiaiy 
and  J ust  construction  of  the  law.  Mr.  St.  Jobs, 
in  explaining  the  grohnds  of  the  bill  of  at- 
tainder to  the  Lords,  (5  Rushw.  Coll.  679.) 
says,  *  If  levying  of  war  extend  no  further thaa 

<  to  the  person  of  the  king,  these  words  of  the 

*  statute  are  to  no  purpose ;  for  then  the  M 
'treason  of  compassing  the  king's  death,  bid 
< fully  included  it  before:    Because  that  he 

<  which  levies  war  against  the  person  of  the 

*  king,  doth  neoessari^  compass  his  death.' " 

Then  follows  the  passage  cited  in  lord  Straf- 
ford's Case,  vol.  3,  p.  1482,  which  he  illnstratei, 
and  proceeds  as  follows : 

"  I  remember  the  following  case  appearisif 
in  the  court  of  King's-bench  in  Easter  term, 
1783.  Complaint  had  been  made  by  the  mar- 
shal, of  great  irregularities  committed  amoDf 
his  prisoners ;  and  upon  an  inquiry  being  di- 
rected by  lord  Mansfield,  these  circumstsBoei 
w«re  brought  forth.  The  prisoners  had  estsb- 
Iisb«4  a  court  of  lord  mayor  and  aldermen  sod 
other  officers,  for  determining  all  disputes  ia 
the  prison ;  who  acted  with  the  formalities  of 
a  real  couit,  and  in  some  instanees  bad  ese- 
cuted  judgment  with  much  severitj.  Tbej 
had  a  printed  book  of  rules,  and  demanded  mo- 
ney ol  every  prisoner  upon  entrance,  for  eop- 
port  of  the  court  The  mock  magistiale  bed 
not  only  a  mace  and  tipstaves  attending  bini) 
but  being  a  clever  fellow,  was  able  to  support 
his  jurisdiction  for  some  time;  till  meenag 
with  some  relractory  offenders,  he  prooeeded 
with  bis  officers  to  punish  them  for  con*eiMt» 
by  the  summary  process  of  ducking.  Iw 
was  the  immediate  cause  of  the  comptaiot. 
Hereupon  my  lord  mi\yor  and  his  aUmev* 


Bsr] 


Jot  High  TreasMi 


A.D.  1710. 


[PS6 


mr  eyei^  Mr  wdgbiogf  the  daty  of  yoar  al- 
legiaiice,  but  beine  moved  ftod  seduoed  by  the 
iBrtigBtion  of  the  devil,  the  loTe,  and  trne»  and 
due  obedience,  which  everr  trae  and  faithful 
lobjeek  of  our  sovereign  lady  Anne,  liy  the 
gnee  of  God,  of  Great  Britain,  France,  and 

witb  mace  and  alaff,  were  brooffbt  by  rale  into 
eooil,  in  the  presence  of  lord  Mansmd.  The 
tvo  chief  magistrates,  true  and  fidse,  stared  at 
etch  other,  and  remiiided  us  of  the  two  Sosias: 
bat  the  true  judge  did  not  intimate  a  charge  of 
kigfa  treason  ^punst  his  false  brother ;  nor  did 
ibe  attorney  general,  who  was  there,  direct  an 
iadictniat  of  high  treason  to  be  preferred 
9fpum  him.  He  joined  with  the  rest  of  the 
•odience  in  a  hearty  langh,  and  the  offenders 
voe  diniiased  with  a  sentence  of  dose  con* 
inaDcnt  in  the  King's-bench  and  other  pri- 
Mm,  according  to  the  degrees  of  their  guilt. 
The  ensign  of  anthority,  the  mace,  the  overt 
act  of  usurpation  and  de6ance,  was  wrapped 
sp  b  a  bag,  and  carried  away  by  the  tipstaff. 
One  of  the  offenders  in  bis  defence  denied  tbat 
he  was  an  alderman ;  another  nrged  the  im- 
nemorial  custom  of  the  prison,  yet  professing 
to  have  but  lately  come  there.  Tne  mayor 
would  have  n^ade  a  long  speech,  to  shew  that 
he  bad  been  acting  for  the  public  good  of  the 
frmn.  Lord  Mansfield  addressed  these  words 
tobim,  *  Your  crime  is  the  having  acted  as  a 

*  court  of  justice,    daring  to  assume  a  jwisdic-' 

«tiOB.> 

**  If  Mr.  Justice  Foster  had  been  alive,  and 

Eieat  in  his  seat,  be  must,  consistently  witb 
own  principles,  have  thought  him  guilty  of 
hi^  trtason ;  ibr  the  case  had  every  one  of 
tbedfcnmstanoesof  his  definition,  in  the  case  of 
OtDunaree.  It  was  levelled  at  the  king's  crown 
and  royal  dignity,  f Discourses,  pp.  Sll,  215,) 
—a  rising  to  effect  tnis  end  by  force  and  num- 
bers—for the  reformation  of  real  or  imaginary 
erik  of  a  public  nature^-a  public  dedaration 
a|;ainit  the  bw  of  the  land— 4uid  an  attempt  to 
Rsder  it  ineffectual,  by  numbers  and  open 
Hite. 

^  If  a  precedent  is  necessary  to  justify  my 
■gnacnt,  I  can  bring  one  finnn  that  prolific 
•ooBoe  of  bad  ones,  the  reign  of  Edwiurd  the 
Moad.  Those  judges  and  lawyers  who  snp- 
psited  the  Tudor  law  of  treason,  would  not  ob- 
JMt  t»  it  on  that  score.  The  sixth  article  of 
Ibe  impeaehnMnt  of  the  Spensers,  runs  thus, 

''/ Wbereae  the  earl  of  Hereford  and  lord 

*  Wigttore  were  directed  by  the  king  to  make 

*  war  imon  Lewellyn  firen, — who  surrendered 

*  hiosdf  to  those  lords  at  the  king's  grace  and 

*  pleasure,  and  those  lords  promised  him  the 

*  Huae^--4ind  the  king  did  so  accept  bim-^The 
*taidair  Huffh  the  ihther  and  sir  Hugh  the 

*  •QB,who  bad  accroached  royal  power  as  above- 

*  ^t  took  the  said  Lewellyn,  and  carried  biro 

*  ta  Cardiff— where  consmimg  together  to  exer- 
*ciMa  juris^etion  wbicn  th^  could  not  law- 

*  fully  have,  they  caused  him  to  be  hanged, 
^diaara,  beheaded  and  duartered,  as  a  felon ; 
*tbasiaking  on  tbenswci  royil  power  aid 


Ireland,  queen,  Defender  of  the  Faith,  &e.  to-^ 
wards  our  said  lady  the  queen  should,  and  of 
right  ought  to  bear,  wholly  withdrawing,  and 
conspiring,  and  with  aH  your  strength  intend* 
ing  tne  peace  and  common  tranquillity  of  this 
kingdom  of  Great  Britam  to  disturb ;  the  first 

<  jurisdiction,  which  belonged  to  the  crown.* 
(Ruff  head's  Appendix,  p.  17.) 

**'  There  is  a  case  in  common  practice,  which 
furnishes  a  rery  pointed  example,  of  the  taking 
the  laws  and  rerormation  out  of  the  hands  of 
the  crown,  by  numbers  and  open  force,  which 
has  never  yet  received  the  imputation  of  levy- 
ing war  against  the  king,  though  answering 
the  description  of  the  crmiinal  law,  as  estab- 
lished by  the  cases.  It  used  to  be  frequently 
practised  within  sight  of  the  kins's  palace,  to 
the  disturbance  of  his  royal  residence.  How 
often  have  3  or  300  persons  been  assembled  in 
St.  James's  Pftrk,  for  the  purpose  of  ducking  a 
pickpocket  in  the  canal,  before  it  was  inclosed, 
which  they  accomplished  in  defiance  of  autho* 
rity  P  What  defence  could  be  made  to  an  in« 
dictment  of  high  treason  for  this  offence,  if  the 
case  of  Dammaree  is  to  stand  ?  The  prisoner 
most  rely  on  the  illegal  jpnood  sense  of  tne  joiTy 
for  his  acquittal.  Chief  Justice  Kelyng*s  aa« 
dres^  to  the  jury  in  Messenger's  case,  (Kd.  71) 
might  be  as  well  delivered  on  such  trial,  with  a 
change  of  names :  and  if  a  danmrous  rebellion 
should  happen  to  have  preceded  it  recently, 
might  perhaps  bring  about  a  conviction  of  the 
cinders. 

"  Thirdly,  The  doctrine  is  uncertain  in  its 
dgects. 

*<  ft  is  not  possible  to  extract  a  rule  of  action 
for  common  ufe,  which  all  lavrs  ought  to  have 
in  riew,  from  a  law  so  variously  and  capri* 
ciously  exponnded.  The  bw  of  the  land  tons 
becomes  a  snare,  and  an  irr^fular  rule  of  right ; 
which  is  one  definition  of  tyranny.  Can  the 
most  discriminating  mind  perceive  a  prindple 
of  connection,  between  the  following  actions  ? 
viz.  To  invade  the  kingdom  witb  an  army,  and 
to  raise  a  mob  to  pull  cfown  bawdy-bouses :  to 
change  the  esublisbed  rdigion,  and  to  puJl 
down  the  places^  worship  ofthose  who  oppose 
itf  (*Lors^tt'  on  fiut tant  que  derendre nuBon 
'  d'une  kii,  il  faut  que  cette  raison  soit  digue 
*d'elle.' — Esprit  deslioiz,  liy.  S9,ch.  16.)  Un- 
less it  is  that  nrindple  which  sir  M.  Foster  will 
not  admit  to  be  condusive,  of  popular  tumult 
and  insanection.  For  be  allows  tbat  there 
may  be  insurrection  without  high  treason.  Al* 
though  the  secret  motive  of  prosecutkm  in  Hbm 
obje&onable  cases,  will  be  found  to  contradiok 
him,  and  to  shew  a  desire  on  the  part  of  the 
crown,  to  suppress  opposition  to  the  govern* 
mentofthetmie.'* 

*<  The  attorney  general  m  the  case  of  Par- 
chase,  adds  a  charge  of  aggravation,  to  the  war 
which  the  prisoner  had  kvied  agwist  the  To* 
leration  Act,  at  the  head  of  Sacheverell'smob, 
whicb  goes  fiurther  than  any  of  his  predeces^ 
son.    He  considers  a  heavy  part  of  Uie  prise* 
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day  of  March,  in  the  ninth  yaar  of  the  rtifn  of 
our  saidsQveraigu  lady  the  queen,  that  now  is,  at 
the  parish  of  Si.  Andrew,  Holborn,  aforesaid, 
in  the  county  of  Middlesex  aforesoid,  folsly, 
unlawfully,    devilishly,  ami   traitorously  did 

oompass,  imagine  and  intend  open  war,  insur- 

.  -  -    — 

ner's  crime  to  be,  the  opposing  a  jost  and  ne- 
cessary prosecution  that  was  carrying  on  by 
the  Commons  of  £ngland.  Though  a  manager 
of  that  impeachment,  he  does  not  indeed  cflH- 
gtrue  this  to  be  high  treason.  But  I  would 
enitage  to  prove  it  so,  by  arguments  as  good  as 
those  which  support  the  foundations  of  hisdoo- 
trine. 

<*  Another  general  principle  before  mentiohed, 
of  interring  guili  from  the  generality  of  design, 
has  been  made  subservient-  to  the  first.  But 
the  distinction  advanced  is  not  to  lie  found  in 
the  cases  In^DUght  to  illustrate  it,  except  by 
those  who  make  it  for  themselves ;  and  never 
can  arise,  but  in  convulsions  of  the  state,  which 
tend  to  a  total  dissolotiod-  of  the  government. 
Consequently  no  certain  rule  of  law,  no  useful 
Iseson  of  conduct  can  be  drawn  from  the  argo- 
ments  used. 

«*  If  it  has  any  meaning  it  is  this,  that  the 
insurgents  who  thus  assume  the  supreme 
power,  (for  it  is  not  royal,  which  a  consistency 
m  re  technUa  requires  it  to  be)  act  with  a  de- 
termination to  alter  the  law,  and  abolish  alto- 
gether the  subject  they  complain  of,  whether 
incloaures,  high  price  of  victuals,  &c.  To  es- 
tablish this  design  by  such  evidence  as  the  fact 
requires,  it  seems  necessary  to  shew,  either  a 
national  convention  for  the  purpose,  or  a  design 
oo-extensive  with  the  kingaom.  It  is  not  the 
tumultuous  assembly  of  the  inhabitants  of  one 
pariah  or  town,  whose  passions  are  expressed 
m  general  words,  because  passionate  language 
nativally  flows  into  them,  whose  knowledge  of 
the  kingdom  is  confined  vrithin  ten  miles  of 
their  ovm  home,  and  whose  grievance  has 
ansen  there;  it  is  not  such  an  insuiiieetion, 
•vea  with  armS|  that  will  prove  that  th^  in* 
tended  lo  procure  the  same  redress  in  Com- 
"iNdly  which  they  may  be  aotnally  seeking  in 
Horthumberland ;  and  to  carry  mutinv  all 
tbrongfa  the  landi  while  they  seance  oould  find 
their  way  to  the  next  oonoty.  Yet  the  argu- 
■lent  requires  this  extent  and  oonclusien, 

**'  Hers  the  reasonitiGT  of  «ir  M.  Hale,  and  of 
tiie  five  judges  of  whom  he  was  one  against 
ftve,  in  the  Weaver*)'  case,  shews  itself  true 
wuk  equitable ;  namely,  Tint  it  cannot  fairiy 
he  presmneii,  that  tlie  intention  of  aueh  })ersons 
ia  a  general  one.  It  is  more  just,  and  sooord- 
iag  to  the  truth,  to  impute  their  offenoe  to  their 
pitfticttlar  gtievanoe,  (see  1  HaL  F.  C.  146, 6,) 
and  to  consider  it  a  great  rio^  and  do  treason. 
This  is  according  to  the  rule  of  law  in  other 
oases,  to  presume  m  favour  of  the  prisoner,  ra- 
ther tbao  to  his  prejudice,  where  the  act  is 
equivocal. 

«*  We  frequently  read  and  hear  of  the  great 
and  venerable  sir  Matthew  Uale,  when  the 
efwiipof  thateKceUem  jadgeiaqaoled  upon- 


rection,  and  rebellion^  against  our  said  lady  the 
queen,  within  this  kingdom  of  Great  Britun,  to 
raise  and  levy  ;  and  your  said  treasons,  com- 
passings,  imaginations,  and  intentioos,  to  fulfil, 
and  bnng  to  efiect,  yon  the  said  Francis  Wil- 
lis, afterwards,  that  is  to  say,  the  said  6nt  day 

the  law  of  treason.  Let  thoee  who  write  or 
speak  so  highly  in  his  praise,  turn  to  the  follow- 
ing reflection,  at  the  end  of  his  deventh  diap- 
ter.     *  How  dangerous  it  is  by  eonstroction 

*  and  analogy  to  make  treason,  where  the  letter 
<  of  the  law  has  not  done  it.   For  such  a  mclhod 

*  admits  of  no  limits  or  bounds ;  but  runs  ai  far 
'  and  as  wide  ai^the  wit  and  invention  of  aoeosen, 

*  and  the  detestation  of  persons  accused  will 

*  carry  men.'  In  another  place  he  praises  the 
legislature  in  the  reigns  of  Edward  the6di, 
Mary,  and  Elizabeth,  ibr  their  great  cantioB 
upon  the  subject  of  oonstmetive  tressons,  aod 
their  fears  of  extending  the  statute  of  Edw.  S, 
beyond  the  letter.  (Pa.  ^93,  ib.)  If  theperaoni 
above  mentioned  are  sincere  in  their  praite,  let 
them  press  that  reflection  to  their  boBooii. 
More  espeeially,  if  they  fill  judidsl  station, 
let  them  shew  their  respect  €ov  Hale's  superior 
wisdom,  by  ^ving  efiect  to  his  opbion ;  and 
not  admire  his  excellence  only  when  it  ftvoinv 
their  own  opinions,  but  pass  it  by  when  opposed 
by  such  men  as  Kelyngand  others  his  inferion. 

**  It  is  impossible  to  read  his  observatioos  on 
the  subject  before  us,  without  feeling  that  iir 
every  page  he  isiStruggling  a^inst  htsooDriC'' 
tion,  in  order  to  give  an  intelligible  and  cobm- 
tent  form  to  the  opinions  of  his  brethren,  and 
that  even  he  has  failed  in  this  endeavour.  He 
is  obliged  to  call  the  clause  of  levying  wir 
obscure;  (Hal.  P.  C.  p.  148,)  whereas  the 
truth  is  that  the  decisions  have  made  it  so. 
They  place  it  in  the  dark,  and  then  it  is  not  lo 
be  seen. 

«<  Sir  M.  Foster,  and  afler  him,  BlacketoBe, 
seem  aware  of  the  technical  difllcolties  of  this 
doctrine,  and  endeavour  to  obviate  ttiem  by 
laying  stress  on  the  wwd  all — all  inclosores,  &o. 
But  this  is  an  addition  of  their  own,  not  to  be 
found  in  the  Reports;  and  shews  their  hesita- 
tion upon  the  point,  without  hcipmg  the  aiga* 
naent.  If  sucli  grave  authors  oould  be  ooi- 
peeted  of  being  satirical,  we  might  doubt  whe- 
ther they  had  not  por|X»ely  clogged  the  role 
of  law  with  this  emphaticai  word ;  from  a  Mooe 
of  the  absurdity  of  the  case,  and  a  desire  Is 
render  the  rale  useless,  by  involving  it  io  a 
course  of  proof  impossible  to  be  had.  Gaa  it 
be  expected  in  the  nature  of  things,  if  the 
case  were  an  insurrection  against  inclosflrei, 
that  theriotera  should  be  proved  to  have  is- 
tendefl  to  destroy  all  the  inclosures  beiweetf 
Lancaster  and  the  Land's  End  ?  or  all  the  meet- 
ing bouses,  if  that  were  the  grievance  P  For 
what  purpose  then  do  they  define  |he  law,  witif 
a  qualification  so  idly  placed? 

"  The  expolsing  strahgers  and  inbaociDg" 
wages  bave  not  the  word  *  all'  tacked  to  them* 
There  is  obe  case  and  but  one  of  tbsss  timcf; 
in  whidi  thia  vford  hasoocorted  tomy  ebsnta^ 
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«fliMtb,iji  tkeuiith  year  aforankl,  ia  the 
Mid  parish  of  Sc  Andiew^  Holborn,  in  the 
coootjr  of  Middlesex  aforefaidy  by  force  and 
•ras,  agiioft  oor  said  aorereig^n  lady  the 
^neeo,  your  aoverei^  and  undoubted  Kege  bdy , 
with  a  great  multitude  of  men,  la  the  jurors 

tioD.  In  lord  Herbert's  description  of  the  York- 
shire issurrectioa  in  S8  Hen.  8,  tlie  rebels  were 
fir  eipuisiDg  all  villain  blood  and  e?il  couii- 
idkn.  And  tboueh  this  was  levelled  at  lord 
GrndwcU  and  his  low  birth,  it  did  not  excite 
the  mioister'^  vengeance  against  them.  (Lord 
Hoi.  p._476.)  I  foar  that  some  readers  may 
he  retdy'to  accuse  me  here,  of  as  narrow  rea- 
soning as  that  1  inveigh  against  I  admit  it  to 
Be  so,  and  merely  technical :  but  it  is  in  bind, 
sail  1  hope  as  fair  and  just  as  that  of  the  Re- 
ports, and  more  satisfactory. 

"  That  riot  which  seems  to  have  been  the 
most  eitensive  of  any  in  its  object,  ia  the  case 
of  Henry  8th's  reign,  to  inhance  the  price  of 
Isiioor.  Yet  what  does  this  war  against  the 
slatate  of  labourers  amount  to  ?  It  has  been 
•hewn  that  the  act  ia  question  was  probably  that 
•f  6  Hen.  8,  cfa.  3,  then  recently  made ;  which 
vu  corrected  in  the  year  following,  by  having 
thedtyof  London  excepted  out  of  its  provi- 
sions. It  regulates  the  rate  of  labour  and 
hoart  of  work  to  day  labourers  and  artificers ; 
t  part  only  of  those  who  work  for  daily  wagesr 
Aad  because  we  have  an  imperfect  account  of 
n  insurrection,  occasioned  (as  the  obscnritv  of 
the  report  leaves  us  to  conjecture)  by  this  mw, 
lod  or  the  result  of  a  previous  consultation  of 
the  judges  thereupon,  two  lawyers  of  eminence 
have  itouffht  proptfr  to  frame  a  general  rule, 
extracted  m>ip  this  obscure  account,  to  explain 
thslaw  of  treason.  They  first,  without  snffi- 
cieiit  proof,  infor  this  to  have  been  a  general 
Mga,  to  raise  the  price  of  all  daily  labour. 
Then,  secondly,  they  conclude,  that  such 
general  discontent  makes  their  conduct  in 
Raderingiteflectual,  war  and  rebellion  against 
thekiag  upon  the  throne. 

^  In  tbe  Apprentices'  Case,  they  conspired  to 
Mirer  out  of  prison  some  comrades  wno  had 
1«B  confined  for  making  riots,  to  kill  the  lord 
Mayor,  bum  hw  house  and  get  arms.  This  is 
■opposed  to  constitute  a  general  design  against 
thequecn's  authority.  The  universality  of  the 
Morreelion  then,  has  this  extent,  viz.  the  limits 
of  one  prison,  the  house  and  life  of  one  magis- 
kate,  and  the  arming  of  SOO  men.  The  Pope 
aaa  a  better  pretence  for  calling  his  own  the 
tiairersal  religion,  tbough  it  embraces  less  than 
t  tveatietb  part  of  mankind. 

'*  The  Oxfordshire  conspiracy  to  destroy  in^ 
wares,  and  so  to  levy  war  in  the  kingdom, 
(**s  to  insigniflcant  as  not  to  have  found  a 
phee  in  tbe  contemporary  histories.  [The  earl 
*f  Sirafibrd  npoo  an  example  of  the  same  kind 
odaims,  « These  be  wonderful  wars.  If  we 
I  have  no  greater  wars  than  such  as  four  men 
*  sre  able  to  raise,  by  tbe  grace  of  Gotl  we  shall 

**  sleep  very  unquietly.' — -6  Rush.  Coll. 
^)*]  Whafeevfr  tha  words  or  cry  of  the  insur- 


imkMWB,  to  the  nnnber  of  fiva  hwdred  per* 
sons,  armed  and  arrayed  in  a  wariike  manner, 
that  is  10  sav,  with  eoloora  flying,  swofvls» 
clubs,  and  oNier  weapons,  «as  well  offensive  as 
defensive,  unhtwfnlly  and  traitorously  being 
assembled  aad  gathered  together,  public  war 

gents  might  be,  they  ought  not  in  common 
seuse  to  be  carried  bevond  tbe  jrrievanoe  folt  in 
their  own  neighbourhood,  which  made  them 
complain.  1 1  was  as  reasonable  in  the  Wea  vera' 
Case,  to  conclude  their  design  to  have  been 
general,  as  in  this  of  inclosnres.  The  prosecu- 
tion directed  by  the  attorney  general  in  that 
case,  onon  tbe  eoual  division  of  the  judges, 
should  be  held  to  have  detprmioed  tbe  point  of 
law.  But,  aa  before  observed,  that  case  of  in- 
closures  ought  not  to  be  brought  under  consi- 
deration at  all,  upon  the  statute  of  treasons. 

**  There  was  a  trial  at  the  £ssex  assises  im 
August  1800,  which  paased  without  notkse, 
upon  the  point  for  which  I  refer  to  it,  in  which 
this  law  of  high  treaaoa  ought  to  have  come  in 
question,  if  it  is  to  be  naaintained  consistently* 
My  information  of  tbe  case  was  from  a  news- 
paper, but  I  have  examined  the  indictment 
myself  upon  the  file.  It  was  a  prosecution  of 
one  Little  and  four  others,  <  for  conspiring  and 

*  confederating  to  raise  the  price  or  wages  in 
^  husbandry ;'   charging,  that  ^  in  pursuance 

*  of  the  said  conspiracy  and  confederacy,  they 
^did  with   others  unlawfully  assemble  and 

*  meet  together,  and  by  threats,  &C'  and 
'  with  force  and  arms,  compelled  one  T.  T. 
^  labourer  and  T.  P.  labourer  to  leave  their 
'  lawful  work  and  occupations,  and  to  join  with 
'  them.'  The  trial  was  before  lord  JLenyon, 
who  is  reported  to  have  declared  the  offsnce  to 
be  like  <  high  treason :'  yet  upon  the  ddwadants 
being  fonnd  guilty,  they  were  punished  hj 
twelve  months  imprisonment,  and  to  give  seeu« 
rity  for  their  good  behavienr. 

^  But  if  precedent  and  antberily  are  to  bavn 
effect,  thia  was  a  case  of  high  treason.  What 
shall  we  aay  P  Is  the  judge  to  be  awakened  by 
the  attorney  general's  cominsr  into  oomrt  to 
addreaa  the  jury,  and  is  the  law  likewise  tn 
sleep  till  he  calls  it  forth  ?  I  will  pursue  the 
reflection  no  further. 

<«  There  are  three  prochmiatious  of  Jaaaei 
the  first  upon  tiris  sulgeot,  which  furnish  argn- 
menta  to  confirm  the  forcing  ebserratious. 
They  arein  the  5th  year  of  hisreign.  (Pkuckutt. 
Ja.  1,  pp.  189,  140, 149)  The  first  is  for-« 

*  suppressing  persons  riotously  assamfaled  for 

*  the  laying  open  of  inckwores.*  Rsttiting 
some  late  riotous  proceedings  of  tills  sort  in 
Nortbamptonabire,  it  calls  upon  all  persens  in 
authority  te  suppress  them  by  force  of  arms,  if 
necessary.  This  instrument  does  not  aocusu 
the  offenders  of  the  crime  of  treason,  though  it 
charges  them  with  attempts  which  according 
to  Fineux,  amount  to  it,agiaust  the  king's  crown 
and  dignity.  The  aecoira  proclamatioo,  dated 
about  a  month  alto,  is  for  the  same  purpose, 
and  for  *  reformation  of  depopulations.'  In  thip 
the  effenderp  are  accused  of  heinous  Mmmm^ 
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minit  im  nid  lady  the  qneen,  at  the  parish 
wresaid/  in  the  oonnty  aforesaid,  the  day  and 
year  aforesaid,  traitorously  did  prepare,  hegin, 
and  levy,  against  the  peace  of  oar  said  sofe- 

•But  if  the  opinion  of  the  priry  oonncil,  hy 
whose  ad?ice  the  proclamation  most  be  sup- 
posed to  ha? e  issued,  may  be  relied  on,  It  con- 
tradicts the  above  doctrineof  Foster  and  Black- 
stone,  deduced  from  the  universality  of  design ; 
for  it  expressly  describes  the  grievance  they 
would  redress,  to  be  peculiar  lo  the  oflenders, 
aad  not  gfeneral ;  namely,  *  some  towns  depo- 

*  pulated,  and  divers  families  undone  by  means 

*  of  such  inclosures.'  This  declaration  by  the 
crown,  which  threatens  to  pursue  the  traitors 
as  well  by  our  arms  as  our  laws,  does  not, 
according  to  the  learned  writers  of  modem 
times,  define  the  treason  justly.  But,  I  think 
it  wiser  to  receive  it  as  the  doctrine  that  would 
have  paawd  in  Westminster-hall  in  that  day, 
although  I  would  reject  it  in  this  as  untenable, 
for  the  reasons  before  given. 

''The  third  proclamation,  dated  about  a 
month  after  the  last,  is  for  general  pardon  of 
these  offenders.  I  here  copy  the  beginning  of 
it,  because  it  supplies  an  argument  to  contnu 
diet  the  technical  reasoning  of  the  cases  upon 
another  p<Hnt,  and  proves  how  vague,  and  there- 
fore little  intitled  to  respect  as  pf eoedents,  the 
authorised  opinions  of  treason  m  these  times 
were.    1 1  is  mtitled  '  A  proclamation  signifying 

*  his  mi^^y's  gracious  (Mudon  for  the  offenders 
'  about  mclosurss;'  beginning  thus,  *  In  call- 

*  ing  to  our  princely  remembrance,  tfiat  in  the 

*  late  rebellion  upon  pretence  of  depopulation 

*  and  unlawful  indosures,  the  greatest  number 

*  of  the  offenders  have  not  been  proceeded  with 

<  according  to  justice,  and  their  traiterous  de- 

*  servings ;  no  nor  so  much  as  apprehended  or 

*  touched  for  the  same,  although  tnev  be  in  no 

*  better  case  or  degree  than  wose  rew  which 

*  have  suffered  or  wen  called  in  question ;  there 

*  want  not  some  rsasoni  and  drcumstances, 

*  which  if  we  would  consult  only  with  policy 

<  or  passion,  might  induce  us  to  further  severity, 

*  and  a  more  general  eicecntionof  the  law  upon 

<  the  same  offenders.  For  we  are  not  ignorant  that 

*  of  ail  other  seditions  and  rebellions,  none  doth 
'*  bring  such  Infinite  vrasteand  desolation  upon 

*  a  kingdom  or  state  as  these  popular  insurrec- 

*  tions ;  which  though  they  do  seldom  shake  or 
'  endai^)(er  a  crown,  yet  they  do  bring  a  heap  of 

*  calamities  upon  multitude  of  innocent  sub- 

*  jects,  and  chieflv  upon  the  authors  and  actors 

*  themselves.'  Here  we  find  a  rebellion  and 
traitors,  and  yet  an  admission  on  the  part  of  the 
orown,  that  the  acts  themselves  do  sddom 
shake  or  endanger  a  crown. 

'<  We  learn  from  the  prochunation  that  the 
insurrection  was  a  considerable  one.  There  is 
a  particular  account  of  it  in  Howes's  oontinua- 
tion  of  Stowe'sChronide,  (p.  890,)  who  relates 
that  there  was  a  special  commission  to  certain 
lords  and  others,  for  ddns  justice  upon  the  of- 
fenders, of  whom  sir  Edward  Coke  was  one. 
It  is  tbecefora  remarkable  that  be  should  not 


reign  lady  the  queen,  that  now  is,  her  erovi 
and  digmty,  and  against  the  form  of  thestatols 
In  that  case  made  and  provided. 
CL  ofArr,   How  say  you,  Fraods  Willii, 

have  mentioned  the  case ;  for  some  were  tiici 
and  executed  for  high  treason  in  levying  war, 
and  others  for  felony  and  miidemcanor. 

"  Compare  with  the  above  procUmatioiii, 
the  style  of  one  issued  by  his  present  majesty, 
on  the  31st  of  October  1795,  after  a  deiperate 
act  of  violence  against  his  perton  in  the  pro- 
cesdon  to  parliament.  It  states  the  riotouili 
assembling  of  the  offenders,  who — ^  proceeded 

*  to  certain  daring|Land  hu^ly  criminal  oat- 
<  rages,  in  gross  violation  m  the  pnblic  peace, 

*  to  the  actual  danger  of  our  royal  person,  and 
'  to  the  interruption  of  our  passage  to  and  from 
'  our  parliament,' — offering  reward  and  pardon 
for  discovering  of  the  prindpal  offenders. 

(« They  who  were  in  London  at  that  tioe, 
and  had  an  opportunity  of  knowing  the  cur* 
cumstances,  know  that  the  danger  to  bis  ma- 
jesty's sacred  life  by  this  outrage,  might  bare 
been  with  truth  represented  greater  than  it  ap* 
pears  in  the  proclamation.  Yet  we  find  no- 
thin|;'  of  the  haid  names  of  treason  and  traitor 
appked  to  the  offence.  So  much  hare  the 
times  changed.  The  point  of  law,  whieli  would 
have  warranted  the  use  of  those  phrases,  was 
made  to  give  way  to  the  general  opinion  of  the 
transaction;  which  seemed  to  be  a  suddea 
thoughtless  motion  of  daring  outrage  and  ioiult, 
by  a  rude  mob. 

''  The  new  statute  of  treason  which  was  en- 
acted in  the  session  following  (stau  36.  Geo.  3, 
ch.  7)  proceeds  upon  a  condderation  of  tbew 
daring  outrages,  which,  together  with  other  at- 
tempts of  the  disaffected,  are  dedared  to  bare 
made  it  necessary  to  provide  a  ftirther  remedy 
for  the  security  of  the  throne:  which  the  act 
accordingly  carries  into  effect." 

See  also  other  impoi*tant  observatioos  upoa 
this  Casein  the  early  part  of  the  same  chapter. 
In  the  following  chapter  the  learned  author, 
with  great  ability,  considers,  '<  the  declarations 
of  the  legislature  at  different  times  relalif e  to 
the  doctrine  of  constructive  treason.^'  Of  the 
Riot  Act  (1  Geo.  1,  stat.  S,  chap.  5,)  he  wdl 
remarks  that  it  has  declared  the  law  and  sense 
of  the  legislature,  upon  offences  tlie  same  m 
kind  and  effect  as  those  which  formerly  occa- 
sioned the  objectionable  cases  of  constructiTS 
treason.  It  proceeds  expressly  agdnst  re- 
bellious riots  and  tumults,  which  are  thereby 
made  felony.  This  has  made  a  great  cbanf^e 
in  the  law  m  the  present  age,  and  subsequent  to 
Dammaree's  case.  It  adds  a  powerful  vga* 
ment  to  this  treatise,  which  opposes  itself  to 
that  judgment.  First  by  enablmg  us  to  renew 
the  argument  of  sir  M.  Hale,  upon  ajiuHitf 
act  of  queen  Mary's  reign,  and  with  greater 
force;  because  he  only  reasoned  from  anal(^/ 
upon  a  law  expired,  but  we  can  argne ^^.\ 
law  in  force.  Secondly  by  depriving  lord  «>» 
justice  Parker  of  one  which  he  makes  gnw 
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tatyva  6o3ty  of  the  Bigh  TreMon  wfaereof 
jw  are  indictedv  and  ftir  which  yon  are  now 
inakped,  or  Not  Gailty  ? 

mliit.  1  am  entirdy  innocent. 

Serj.  RkJ^artkon,  Then  plead  Not  Guilty ; 
mi  if  opon  triat  yon  appear  to  be  innocent,  you 
wiO  be  aeqnitted. 

CL  9flrr.  Are  yoo  QoiUy,  tnr  Not  Guilty  P 
Tou  most  use  the  words. 

WUUs.  NotGnill^.- 

€1,  tfArr,  Colpnt,  how  wik  thou  be  tried  ? 

dm  Newgate.  You  must  say.  By  God  and 

WiUii.  By  God  and  the  Countiy. 

CL  rf  Arr.    God  tend  you  a  good  deli- 


Then  he  was  taken  from  the  bar. 

Cl,ofArr.  Set  George  Purchase  to  the  bar. 
(Which  was  done.) 

CL  ifArr,  George  Purchase,  hold  up  thy 
IttBd.  (Which  be  did.)  You  stand  indicted 
V7  the  name  of  George  Purchase,  late  of  the 
larish  of  8t  Giles  in  the  Fields,  in  the  county 
<f  BCddlesez,  labourer ;  for  thai  you,  not  haT- 
ng  the'  fear  of  God  before  your  eyes,  nor 
wcigliiBg  the  duty  of  yoar  allegiance,  but  be- 
mg  oKwed  and  seduced  by  the  instigation  of 
Ae  devil,  the  lore,  and  true  and  due  obedience, 
wbich  crery  true  and  faithful  subiect  of  our 
iwerekp  lady  Anne,  by  the  grace  of  God  of 
GKat  Britain,  France,  and  Ireland,  queen,  De- 
ftnder  of  the  Faith,  &o.  towards  our  said  lady 
thtqaeen  should,  and  of  right  ought  to  bear, 
vbolly  withdrawing,  and  conspiring,  and  with 
iB  yoor  atren^^  intending  the  peace  and  com- 
iBOo  tranquillity  of  this  kmgdom  of  Great  Bri- 
tib  to  disturb ;  the  first  day  of  March,  in  the 
siath  year  of  the  reign  of  our  said  sorereign 
hdy  tne  queen,  that  now  is,  at  the  parish  of  St. 
Giwt  ID  the  Fields  aforesaid,  in  the  county  of 
Middlesex  aforesaid,  '■  falsly,  unlawfully,  de- 
vfliihly,  and  traitorously,  did  compass,  imagine, 
•ad  iatend  open  war,  insurrection,  and  rebellion, 
^fuaX  oar  said  lady  the  queen,  within  this 
btfdom  of  Great  Britain,  to  raise  and  levy  $ 
umT  yoor  said  treasons,  compassings,  imagi- 
ution,  and  intentions,  to  fulfil  and  bring  to 
<ftct,  you  the  said  George  Purchase,  after- 
]»iidB,  that  is  to  say,  the  said  first  day^  of  March, 
tttbe  ninth  year  aforesaid,  in  the  said  parish  of 
at  6ilesin  the  Fields,  in  the  county  of  Midf 
'hiai  aibiesaid,  by  force  and  arms,  against  our 

m  of.  For  in  the  reign  of  queen  Anne  there 
*iiiio  such  law,  and  no  such  argument  could 
^e  been  urged  against  his  decisiott.  Thus 
^  main  position  of  it,  wherein  he  asserts, 
^■tthe  arguments  were  the  same  as  those  for- 
iKriy  used  by  Hale,  and  held  insufficient,  to- 
^ly  iails.  And  here  I  may  call  in  aid  an  opi- 
>*B  of  Mr.  Jiistice  Foster,  upon  a  ease  of  the 
i>aie  kind.  It  is  upon  tbeqoestion  of  words  being 
W  treason  in  certain  cases :  Upon  which  he 
^1^  that  Bale's  reasoning  upon  statutes 
^■Idi  had  miide  the  words  ouly  fUony,  was 
^"MwmabtL,  (Dise.  p.  «01.)" 
VOL.  XV. 


said  sOTereign  lady  the  queen,  your  soTereigu 
and  undoubted  liege  lady,  with  a  great  multi- 
tude  of  men,  to  the  jurors-  unknown,  to'  the 
number  of  fire  hundred  persons,  armed,  and 
arrayed  in  a  warlike  mauner,  that  is  to  fl^y, 
wi&  colours  flying,  swords,  clubs,  and  other 
weapons,  as  welt  offensire  as  ddTensire,  un- 
lawfully and  traiterousty  being  assembled  and 
gathered  together,  pubne  war  against  out  said 
lady  the  queen,  at  the  parish  aforesaid,  in  the 
county  aforesaid,  the  day  and'year  aforesaid^ 
traitorously  did  prepare,  o^in  and  levy,  against 
the  peace  of  our  said  sovereign  lady  the  queen 
that  now  is,  her  crown  and  dignity,  and  against 
the  form  of  the  statute  in  that  case  made  and 
provided.* 

CLcfArr.  How  say  you,.  George  Purchase  ? 
Are  yon  Gailty  of  the  High  Treason  for  which 
yon  have  been  indicted, and  are  now  arraigned, 
or  Not  Gailty  F 

Furehate.  Not  Guilty. 

CL  cfArr.  Culprit,  Sow  wilt  thou  be  tried  f 

Purchase^  By  God  and  the  Country. 

CLqfArr,  God  send  thee  a  good  deli* 
venince. 

Then  he  was  taken  away,  and  the  Court  ad» 
journed  to  the  day  foUowing. 


Die  Mercuru^  19  ApriHSf  1710,  9  Annm. 

DoMiNA  Rbgdta  9ermt  Damhasei. 

Present,  the  right  hon.  sir  Samuel  Garrard, 
hart,  lord  mayor  of  the  city  of  London  $ 
the  right  hon.  sir  Thomas  Parker,  knt* 

*  "  The  indictment  against  Purchase  and 
Dammaree  for  pulling  down  meeting-houses, 
charged  that  they,  with  a  multitude  to  the 
number  of  500,  to  the  jury  unknown,  ariAed 
and  Arrayed  in  a  warlike  manner  with  clubs 
and  staves,  and  other  arms  crfiensive  and  de- 
fensive,  levied  war* against  the  queen.  No  ex« 
ception  was  taken  to  the  indictment  by  Dam- 
maree's  counsel :  but  on  behalf  of  Purchase  it 
was  objected,  that  there  ought  to  have  been  aa 
overt  act  laid  of  the  treason ;  because  there 
bein^f  such  a  variety  of  facts  which  amount  to 
levying  war,  if  the  particular  facts'intended  td 
be  brought  forward  against  the  prisoner  wer^ 
not  alleged,  he  could  not  know  how  to  make  his 
defonce.  But  it  was  resolved  by  all  the  judges, 
upon  conference,  that  the  indictment  was 
good,  and  that  levying  war  being  an  overt  act 
of  itself,  no  other  o?ert  act  nera  be  alleged. 
They  agreed,  however,  that  it  ought  to  appeal^ 
sufficiently  xipon  the  indictment  that  a  war  wa^ 
levied,  and  thai  they  appeared  in  such  warlike 
manner ;  and  that  an  indictment  generally  that 
A.  levied  war  is  not  good.  The  indictments 
hat  Benstead's  case,  and  in  the  case  of  the  Ap« 
prentices  for  pulling  down  bawdy-housesy  were 
framed  as  thu  is.  And  they  aU  resolved  that 
tbestat.  7  W.  S,  did  not  make  the  hiving  ad 
overt  act  neeessaiy  where  it  was  not  so  before/* 
East's  Pleas  of  the  Crown,  chap.  S,  seel.  54. 
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Jord  chief  justice  of  her  majesty'^  court  of 
QueeD's  Bench ;  the  riffht  hon.  sir  £<1  • 
vard  Ward,  knt  lord  chief  baron  of  her 
maiesty's  court  of  Exchequer ;  the  hon. 
Bobert  Tracy,  esq.  one  of  the  judges  of  the 
court  of  Cotomon  Pleas;  the  hon.  sir 
Thomas  Bury,  lent,  one  of  the  barons  of 
the  Exchequer,  and  a  nomerous  company 
of  the  nobility,  and  penons  of  quality  and 
distinction. 

CI  ofArr,   -Crier,  make  proclamation. 

Crier.  O  Yes. 

CLofArr.  Again,  again. 

Crier.  O  Yes,  O  Yes.  All  manner  of  per- 
sons that  hsFe  any  thing  more  to  do  at  this  ge- 
Qeral  sessions  of  the  peace,  sessions  of  Oyer 
and  Ternainer,  holden  for  the  city  of  London, 
tfnd  gaol  delirery  of  Newgate,  holden  for  the 
city  of  London  and  county  of  Middlesex, 
and  adjourned  orer  to  this  day,  draw  near,  and 
give  your  attendance,  for  now  the  Court  will 
proceed  to  the  pleas  of  the  same  city  and 
county. — God  save  the  Queen. 

CU  ofArr,  Middlesex  Crier,  i&ake  procla- 
mation. 

Crier.  O  Yes,  O  Yes.  You  good  men  of 
the  county  of  Middlesex,  summoned  to  appear 
bere  this  day,  to  try  between  our  sovereign 
lady  the  queen,  and  the  prisoners  that  shall 
be  at  the  bar,  answer  to  your  names  as  you 
ahatt'  he  called,  every  man  at  the  first  call, 
-tipon  pain  and  peril  shall  fall  thereon. 

Then  the  Jury  that  were  returned  ou  the 
pannel,  were  all  called  over,  and  the  appear- 
ances of  all  those  that  answered  to  the  call, 
were  recorded. 

CL  of  Am  Set  Daniel  Dammaree  to  the 
bar.— .(Which  was  done.) 

CL  ofArr.  Daniel  Dammaree,  hold  up  thy 
band— (Which  be  did.) 

CU  of  Arr.  You  the  prisoner  at  the  bar, 
these  good  men,  whom  you  shall  hear  called, 
and  do  now  personally  appear,  are  to  pass  be- 
tween our  sovereign  lady  the  queen  and  you, 
upon  trial  of  your  life  and  death.  If  there- 
fore you  will  challenge  them,  or  any  of  them, 
your  time  is  to  speak  to  them  as  they  come 
to  the  book  to  be  sworn,  and  before  they  be 
aworn. 

CL  ofArr,  Call  sir  Edward  Gould,  knt. 

Ojfficer,  Here  he  is,  Sir. 

CL  ofArr,  (I'o  the  prisoner.)  There  is  sur 
Edward  Gould,  do  you  challenge  him  ? 

Damm.  No,  my  lord,  I  do  not  intend  to  make 
any  challenges. 

CL  of  Arr.  Then  hold  sir  Edward  Gould 
the  book — (Which  was  done.) 

CL  ofArr.  Look  upon  the  prisoner.—- You 
shall  well  and  truly  try,  and  true  deUverance 
make  between  our  sovereign  lady  the  queen, 
and  the  prisoner  at  the  bar,  whom  you  shall 
have  in  charge,  and  a  true  verdict  give  ac- 
cording to  your  evidence.   So  help  you  God. 

CLofArr.  Richard  Browne,  esq. ;  (He  was 
•worn.) 


The  Prisoner  making  no  challeogQB,  theibl* 
lowing  gentlemen  were  sworn. 

Jury. 

Sir  Edward  Gould,  kt.  Giles  Riddle, 

Richard  Browne,  esq.  Thomas  Dodd, 

Peter  Levigne,  esq.  Charles  Williami^ 

Robert  BreedoB,  esq.  Thomas  Sotton, 

Charles  Bateman,  esq.  Daniel  Selnum, 

Peter  Lekeux,  esq.  John  Collis. 

CL  of  Arr.  Crycr,  Count  these.— Sir  Ed 
ward  Goukl,  knt. 

Cryer.  One,  (and  so  of  the  rest.) 

CL  ofArr,  John  Collb. 

Crver.  Twelve  good  men  and  true,  stand 
together,  and  hear  your  evidence. — Are  you  al 
sworn,  gentlemen  ? 

CL  ^  Arr.  Cryer,  make  proclamatioo. 

Crytr,  O  Yes,  If  any  one  can  inform  my 
lords  the  queen's  justices,  the  queen's  Serjeant, 
the  q\ieen's  attorney-general^  or  this  ioooeit 
now  to  be  taken,  of  the  high  treason  of  wbich 
the  prisoner  at  the  bar  stands  indicted,  let  them 
come  forth,  and  they  shall  be  heard,  for  now 
the  prisoner  stands  at  the  bar  upon  his  deli« 
veranoe  ;  and  all  others  that  areboand  byre- 
cognizance,  to  give  evidence  against  the  pri- 
soner at  the  bar,  let  them  come  forth,  and 
give  their  evidence,  or  else  they  forfeit  their 
recognizance,  ^nd  all  jurymen  of  Middleiex 
that  have  appeared,  aud  are  not  sworn,  may 
depart  the  Court  for  this  time,  and  give  thetf 
attendance  here  again  to-morrow  morning. 

CL  of  Arr.  Daniel  Dammaree,  hoUoptbr 
hand.    (Which  he  did.> 

Gentlemen  of  the  jury,  look  upon  the  pri* 
soner,  and  hearken  to  his  cause.  He  standi 
indicted  by  the  name  of  Daniel  Dammaree, 
late  of  the  parish  of  St.  Clement-Danes,  is  the 
county  of  Middlesex,  labourer,  for  that  be  not 
having  the  fear  of  God  before  bis  eyes,  but 
being  moved  and  seduced  by  the  mstigatioD  oT 
the  devil,  &c.  (prout  in  themdictment,  imtati$ 
mutandiSi)  against  the' peace  of  our  sovereign 
lad^^  the  queen,  her  crown  and  dignity,  a^ 
against  the  form  of  the  statute  in  that  case 
made  and  provided.  Upon  this  indictment  he 
has  been  arraigned,  and  thereunto  hath  pleaded 
Not  Guilty,  and  for  his  trial  hath  put  hifflielf 
upon  God  and  his  country,  which  coantry 
you  are.  Your  charge  is  to  inquire  whether 
he  be  Guilty  of  the  high -treason  whereof  he 
stands  indicted,  in  manner  and  form  as  he  stands 
indicted,  or  Not  Guilty.  If  you  find  him 
Guilty,  you  are  to  enquire  what  goods  and 
chattels,  lands  and  tenements  tie  bad  at  the 
time  of  the  high-treason  committed,  or  at  any 
time  sithence.  Jf  yon  find  him  Not  Gniltjr, 
you  are  to  enquire  uhether  he  fied  for  it :  if 
you  find  that  he  fled  for.it,  you  are  to  enquire 
of  his  goods  and  chattels,  lands  and  tenements, 
as  if  you  found  him  Guilty.  If  you  find  him 
Not  Guilty,  nor  that  he  fled  for  it,  you  are  to 
say  so,  and  no  more,  and  hear  your  evidence. 

Foreman  of  the  Jury.  My  lord,  here  is  such 
a  great  noise  in  the  Court^  that  unless  a  stop 
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be  put  tait,  we  shall  not  be  able  to  bear  the 
eouosel,  or  the  evidence:  we  hf^mbly  pray 
the  Coart  may  be  kept  quiet. 

L.  C.  J,  Officer,  make  prodamation  of 
nteoee. 

Cryer,  O  Yes,  My  lords,  tbeqaeen's  jus- 
tices strictly  charge  and  command  all  manner 
of  persons  to  keep  silence  upon  pain  of  im- 
prisoomeot. 

LC.J.  Gentlemen  of  the  queen's  counsel, 
U  plessed  to  proceed. 

Then  William  Thomson  of  the  Middle- 
Temple,  esq.  (afterwards  recorder  of  London, 
and  baron  of  the  Exchec^uer,)  of  counsel  ibr 
tbeqoeen,  opened  the  Indictment  thus : 

Mr.  Thomson,  May  it  please  your  lordship, 
and  jon  gfentlemen  of  the  jury,  Daniel  Dam- 
Biaree,  the  prisoner  at  the  bar,  stands  indicted, 
for  that  he,  not  having  the  fear  of  God  before 
kis  iires,  but  bemg  nooved  by  the  instigation  of 
tbe  devil,  and  desiffninff  to  withdraw  the  cor- 
dial love  and  naturuobedienoe,  which  true  and 
faithful  suljects  of  our  sovereigu  lady  the 
foeeo  do,  and  ought  to  bear  towards  her,  and 
ioteadio^  to  disturb  the  peace  and  common 
tranqailkty  of  this  kingdomf  on  the  first  of 
March  last,  in  the  parish  of  St.  Clement 
Daoes,  in  the  county  or  Middlesex,  traitorously 
eompessed  and  imagined  to  levy  war,  and  stir 
op  rebellion  and  insurrection  against  our  said 
lady  tbe  queen  within  this  kin^om:  and  that 
be  might  accomplish  his  said  traitorous  ima- 
ginatioos  and  designs,  on  the  said  first  of  March, 
aod  in  tbe  said  parish  being  assembled,  with  a 
multitade  and  gpreat  number  of  people  armed, 
aod  arrajed  in  a  warlike  manner,  he  did  then 
aod  there  unlawfully  and  traitorously  levy  war 
agaiost  our  said  lady  the  queen,  contrary  to  the 
dnty  of  his  allegiance,  against  the  peace  of 
•or  said  lady  the  queen,  her  crown  and 
dignity. 

To  this  indictment  he  has  pleaded  Not 
Grilty. 

Geotlemen,  if  the  evidence  for  the  queen 
prove  the  Charge,  as  laid  in  tbe  indictment,  it 
nyoor  dnty  to  find  him  Guilty. 

Alt,  Gem,  May  it  please  your  lordship,  and 
Yoo  gendepien  of  the  jur)r,  the  record  that  has 
beea  openeid  to  you  is  an  indictment  of  high- 
tnaaon  a^nst  the  prisoner  at  the  bar:  it 
chaiges  bim  with  disturinog  the  general  peace 
■od  qoiet  of  the  realm,  and  inciting  rebellion 
vithiQ  your  county.  The  crime  that  this  in- 
^toMnt  is  founded  upon,  has  in  all  ages  and 
coontries  been  accounted  the  higbest  crime 
1^  can  be  committed  against  any  state,  or 
gttfenunent.  The  laws  of  England  are  very 
^pwss,  that  if  any  man  takes  himself  to  be 
ag^cd  by  any  law  whatsoever,  and  endea- 
tOQTi  by  force  to  seek  redress  of  those  griev- 
|>BC(s,  or  to  get  any  reformation  of  those 
uoogibfi  complains  of,  and  this  against  the 
oriTauthority,  it  is  levying  of  war,  and  is 
^jMrewa  within  the  sUtute  of  the  S5th  of 


That  there  has  been  an  insorrection  within 
this  county,  not  only  in  the  place  mentioned  in 
the  indictment,  but  in  other  places,  I  believe  is 
so  well  known  to  all  here,  that  it  would  be  mis- 
spending time  to  call  many  witnesses  to  that 
matter.  But  it  will  be  incumbent  on  us,  now 
the  prisoner  stands  on  his  trial,  to  shew  what 
particular  part  he  had  in  this  business ;  and 
therefore  we  shall  call  many  witnesses  to  prove 
what  part  he  bad  in  this  affair :  and  if  they 
give  the  same  account  that  they  have  given  in 
their  informations,  we  shall  make  it  appear 
that  the  prisoner  at  the  bar  was  the  riug-leader 
of  those  tumultuous  and  rebellious  persons, 
that  assembled  the  first  of  March  last ;  first  to 
pull  down  the  meeting-houses  in  the  neigh* 
tiourhood,  and  after  burning  them,  went  on  ta 
4mll  dowu  others. . 

The  immediate  design  which  they  pretended 
was,  the  pulling  down  the  meeting -bouses^ 
that  is,  those  places  which  are  allowed  to  such 
as  are  unhappy  enough  to  diasent  fhim  the 
Church  of  England,  to  meet  in  for  their  reli* 
gious  worship. 

Whether  Mr.  Burgess  has  given  any  offence 
to  the  prisoner,  or  whether  any  of  the  con-' 
gregation  have  given  him  any  offence,  we  shall 
bear  from  himself ;  but- no  provocation  can 
justify  such  rebellious  tumults  as  were  made 
on  thur  occaswn :  the  pretences  that  are  men- 
tioned, will  not  excuse  what  the  law  makes . 
high-treason. 

It  will  be  in  rain  for  the  prisoner  at  the  bar, . 
or  any  person  in  bia  circumstances,  to  pretend 
that  he  is  a  friend  to  the  government,  or  a 
loyal  solject,  when  his  actions  shew  he  is 
guilty  of  high- treason.  The  prisoner  at  the 
bar  stands  doubly  obliged  to  bear  faith  and 
true  allegiance  to  her  majesty,  not  only  as  all 
good  subjects  are  obliged  to  it,  but  as  he  is  a 
menial  servant  to  her  majesty,  for  you  will  find 
that  he  was,  at  tbe  time  he  committed  this 
treason,  in  her  own  cloth,  wearing  her  own 
badfpe,  wbibt  he  was  thus  acting  in  rebellioa 
against  her. 

That  this  tumultuous  meeting  was  not  acci« 
dental,  will  appear,  when  the  witnesses  shew, 
that  some  days  before  this,  there  had  been 
great  disorders  in  the  streets :  and  the  night 
before,  you  will  find  by  our  witnesses,  that  a 
great  disorderly  tumult  was  in  the  Temple, 
and  there  it  was  resolved  upon,  by  those  tu- 
multuous persons,  that  the  night  following 
they  would  pull  down  I>r.  Burgess's  meeting- 
house, and  all  the  other  meeting-houses  there- 
about. You  will  find,  this  was  not  only  talked 
of,  but  put  in  execution,*  by  tbe  prisoner,  and 

*  This  outrage  Swift  thought  fit  to  com- 
memorate with  much  baseness  in  one  of  his 
hired  performances  of  time-serving  scurrility. 
In  his  letter  to  the  excellent  bishop  Fleetwood, 
he  perverts  the  bishop's  expression  of  regret 
that  '*  the  places  of  Divine  Worship  bad  not 
been  spared  by  the  spirit  of  discord,''  and  with 
a  puny  despicable  affectation  thus  elegantly 
oommeoti  upon  his  own  perfersion*   *^  How 
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•thers  with  bim :  f>r,  the  firat  of  Moreb,  ttev 
•aw  the  prisoDer,  and  abeot  500  otbeni,  wiib 
•Caves,  and  dubtt,  and  other  weapons,  in  the 
iodictmeot  mentioiied,  boib  offiensiro  and  de- 
lentive  ;  there  thej  were  lavying^  war,  as  the 
law  expounds  it.  And  though  the  darkness  of 
the  night  would  otherwise  have  ooncealed  biro, 
yet  the  fire  they  made  in  Linooln's-lnn- Fields, 
with  the  materials  of  that  meeting-bonse,  did 
afford  light  enough  for  the  witnesses  to  give  an 
account  -of  the  prisoner:  how  he  seemed 
nore  forward  than  all  the  others ;  and  that  he 
was  not  content  with  doing  the  misohief  he 
designed  there,  hot  afterwards,  as  head  of  the 
m(»b,  commanded  them  to  go  and  assist  at 
another,  and  they  w«nt  with  him,  through 
Queen-street,  to  Drurv*lane,  to  another  fire, 
that  was  made  by  anotner  company. 

We  shall  shew,  that  it  was  not  only  at  these 
two  places,  but  that  it  was  a  general  design,  to 
puU.down  all  the  meetings  houses  at  that  time, 
ibid  when  we  liav«  mi&out  this  general  in- 
tention, and  that  it  was  executed  in  this  manner, 
we  do  not  doubt,  but  yon  will  all  be  sensible, 
that  this  prosecution  was  rery  requisite :  For 
it  is  the  interest  of  every  honest  man  to  put  an 
end  to  these  tnronlls  ioA  disorden,  be  their 
oninions  what  they  .will.  It  is  the  interest  of 
all  people  (in  onler  to  enjoy  what  God  has 
blessed  them  with,  be  it  moreior  lesi)  to  put  an 
end  to  these  disorders:  For  these  are  like  the 
mat  tumults  of  waters,  that  bear  down  all  be- 
Sirie  them.  Whererer  diesa  things  are,  all  the 
buivlars  and  robbers,  and  such  people,  join 
with  them  to  do  mischief. 

We  will  call  our  witnesses,  and  giro  an  ac- 
count of  what  rebites  to  the  prisoner,  and  they 
will  make  it  appear,  that  he  was  chiefly  con- 
cerned in  this  insurrection ;  and  not  only  acted 
in  Lmcohi's-Inn-FieMs,  but  in  oUier  pb!ces. 

SoLGtn.  My  lord,  the  facu  that  have  been 
opened  by  Mr.  Attorney,  we  tske  to  be  fully 
and pfaunly rebellion, and  high  treason:  IshaU 
not  thereiore  trouble  your  lordship  with  saying 

pathetically  does  your  lordship  complain  of  the 
downfall  of  whiggiam,  and  Daniel  Burgess's 
neeting-honse !  The  generous  compassion  your 
lordship  has  shown  upon  this  tragical  occasion 
makes  me  believe  your  lordship  vriU  not  be 
imaflfeded  with  an  aocidant  that  had  like  to 
liave  befallen  a  poor  whore  of  my  acquaintance 
nboat  that  time,  who,  being  Ing  with  whig,  was 
•o  alarmed  at  the  rising  of  the  mob,  that  she 
bad  like  to  have  miscarried  upon  it ;  fOr  the 
logical  jade  pitMotly  omclnded  (and  the  in* 
ferenoe  was  natural  enough)  that,  if  they 
b^an  with  pulling  down  meetmg-houscs,  it 
might  end  in  demolishing  those  houses  of 
pleasure  where  she  constantly  paid  her  devo- 
tionj  and,  indeed,  there  seems  a  close  con- 
nexion between  cKtsmpore  prayer  and  extem- 
pore love.  I  doubt  not,  if  this  disaster  had 
reached  your  lordship  before,  you  wookl  hare 
found  some  room  in  that  moving  paranthesis, 
to  have  expressed  your  conoem  for  it."  S  wift'a 
Works,  voL  6,  p.  9%. 


any  thing  more  of  the  fteti,  hot  soly  shortly 
state  the  course  of  our  evidence. 

We  shall  shew  that  there  was  a  design,  the 
day  before  these  meeting-houses  were  polled 
down,  to  pull  them  down  :  That  the  neitdiy 
that  design  was  -put  in  execution :  Tbtt  the 
prisoner  was  the  most  active  among  thegi,  tod 
took  upon  him  to  be  the  leader,  and  capuin  of 
the  mob,  on  tliat  occasion.  And  if  this  be 
made  out,  1  hope  it  will  give  your  lorddrip, 
and  the  jury,  full  satisftction,  that  he  isgoilty  i 
the  crime  laid  to  bis  charge  in  f  his  imfictment. 
--Call  Thomas  Iblboy.     (Who  was  swora.) 

Att.  Gtn,  Pray,  give  my  lord,  and  the  jiirj, 
an  account  what  you  know  of  the  deiiga  tii 
intention  of  pulling  down  meeting-honaei,  aoi 
when,  and  where  it  was. 

Toiboy,  My  lord,  1  was  pasnbg  through  the 
Temple,  on  Tuesday  night,  where  I  saw  a  greet 
mob  :  I  heard  them  consult  of  demolishing  the 
meeting-houses  the  next  day. 

Att.  Gen.  What  meeting-.houses  did  ther 
talk  of? 

Tolboy,  It  was  Mr.  Burgess's  in  liiioola'i* 
Inn-Fields. 

Att,  Gen.  Was  tou  among  them  ? 

Tolffoy.-  No ;  1  was  passing  tbroogh  the 
Temple,  and  heard  them  talking  as  1  paseed. 

Soi.  Gen.  How  many  were  there  tsgether 
at  that  time  f 

Totbcw,  I  believe  there  were  some  thoasands. 

Sol,  Gen.  When  were  they  to  be  poHei 
down? 

Tolboy.  Some  were  for  pulling  of  them  dowa 
then,  and  some  were  for  leaving  of  them  nntil 
the  next  night,  and  others  were  for  leaving  ef 
them  alone,  until  the  event  of  Dr.  Sacheveieli'f 
trial. 

8oL  Gen.  What  was  the  occasion  of  the 
meeting  of  tbst  mob  that  talked  of  this  f 

Jblb(w,  1  do  not  know  that. 

Sol.  Gen.  Do  you  know  that  that  meediyo 
house  was  pulled  downP 

ToUwu,  Yes,  1  know  it  was  pulled  down. 

Sol,  6en.  Did  you  see  it  ? 

Tolboy.  No,  I  did  not  see  it,  I  only  beard 
•ay  so. 

BIr.  Whittaker.  Did  you  see  the  prieooer 
at  the  bar  in  that  company,  in  the  Temple  ? 

Tolbw.  No. 

Mr.  Whittaker.  When  yon  overheaid  then, 
were  they  talking  low,  or  loud  ? 

Tolbw.  It  was  loud. 

Mr.  Whittaker.  Bow  came  yon  not  to  giw 
information  of  it  to  some  magistrate  f 

Tolboy.  It  was  known  before ;  thsy  bad 
broke  the  wuidows  the  night  before. 

Mr.  Darnell.  Do  you  know  any  naitkolar 
person  that  expressed  himself  for  pulling  dom 
the  meeting  houses  ?-s-To/6d^.  No. 

Mr.  Darnell.  Who  then  did  yoi^hesr  say 
there  was  such  a  design? 

Tolbew.  I  heard  several. 

Mr.DamelL  Then  yon  do  not  know  soy 
one?— To/kry.  No. 

Mr.  Darnell.  Then  yon  only  express  yoor- 
self,  that  you  heard  the  mob  ssy  so? 
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JUiMtn,  ^h  d«  not  4:1111  tliis  witness  to 
tpeak  in  particular  against  the  prisoner,  but  to 
shev,  Uiat  these  people  resolf  ed  among  tbem- 
ustTM,  to  poll  down  the  meeting- honses. 

LCf,  Yoo  say  yon  was  passing  tbrongh ; 
yw  did  not  make  any  long  stay,  did  yon  P 

To&oy,  No,  my  lord. 

L  C.  /.  Were  they  come  to  a  oonclusion  of 
Ibe  diieonne  of  pulling  them  down  P  Or  did 
yw  ieare  them  talking  of  it  ? 

2Wi0v.  I  left  them  talldo^  of  it. 

M  Gen.  He  said  there  was  an  intimation  of 
11  on  Monday  night,  1  desire  to  know  how  he 
ineirer  heard  etfit? 

Ttfftoy.  Yon  know  the  windows  were  brake 
m  Monday  nq[ht. 

SeLGem.  Did  yon  see  them  P 

TMoy.  No,  but  1  heard  so. 

SoL  Gen.  Who  told  you  so  ? 

TeUogf.  Jt  wae  a  man  that  lives  in  the  bouse 
with  me.    • 

Lard  Chief  Baron.  What  were  they  met 
abottl? 

Jh&oy,  They  were  the  mob  that  aooompa- 
liedDr.SaefaerenHhome  to  the  Temple. 

Then  Captain  Edward  Orrel  was  sworn. 

Att,  Gm.  Pray  look  on  the  prisoner  at  the 
hr,  tod  gif e  an  ncconnt  of  all  yon  know  of 
Itiis  riot,  and  how  he  was  conoerded  in  it. 

OrreL  My  lord,  I  heard  there  were  sereral 
dhUiriwuces  on  Monday  night :  on  Tuesday 
light  I  was  at  a  coffee-hoose,  where  there 
veie  several  honselDtepers :  when  1  was  there, 
tbere  was  news  brought,  that  they  had  pulled 
^iTD  Mr.  Bargens's  meeting- house. 

ML  Gen,  Who? 

OrreL  The  mob  that  came  with  Dr.  Sacbe^ 

Tcreil.    Pnjj  says  I  to  Mr.  Leonard,  who 

keqn  tiie  ooffiee-nouse,  (he  is  one  of  that  con- 

grcjfatioD)  pray  step  up  and  see  the  truth  of  it, 

ttd  whether  yoa  can  do  him  any  senrice :  you 

will  find  bb  son,  and,  perhaps,  be  will  put  you 

isU  t  way  to  piit  a  stop  to  it.     He  went  up  to 

Mr^Baigen's,  and  found  that  they  had  broke 

the  windows  of  his  house,  and  meeting-house ; 

aod  after  they  had  done  that,  they  went  off. 

Pnm  thence  he  went  to  Mr.  Burgess's  son, 

^,  I  suppose,  he  went  to  the  secretary  of 

>i«te.  On  Wednesday  I  went  to  Westminster- 

ttli,  with  some  neighbours,  and  went  into  OU- 

T(r*scoiee-houae,  where  I  staid  some  time, 

>ad  afterwards  saw  her  majesty  return  through 

we  park  to  St.  Jamea's.    There  were  sereral 

P^nt  dispersed  about  a  iprize-fighling ;    I 

"M«bt  they  had  been  thecommon  papers  that 

''^utpcrsed.  about  such  prioes,  but  I  found  it 

^  about  a  prize  between'  Sacheverell  and 

iJ^iy-    When  I  returned,  I  went  to  thesame 

^^boQse, and  when  I  had  been  thereabout 

p>  la  hoar,  heanf  that  the  mob  were  gone 

rr«ii  the  Temple  to  Mr.  Buivess's  meeting ; 

**yfli  la  some  of  my  friends  there,  I  will  stay 

^bn^btee;-  the  least  wie  can  do,  is  to  en- 

«tfiQr  tor  keep^the  peace :   I.  wiH  go  up,  and 

<«  what  ia  doing.    /Aceordmg^  I  went,  and 

^  fnead  wittune :  1  w^nt  to.  UifthoHse,  to  of- 
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fertodojiim  wbatserrioe  I  could»  though  I 
do  not  belong  to  bim. .  When  we  camenrst, 
my  friend  was  fearful :  said  J,  I  will  go  into 
the  meeting-house.  I  met  sereral  that  as- 
saulted me,  and  made  me  pull  off  my  hat. 
When  I  came  into  the  meeting-house,!  saw 
them  pulling  it  down ;  several  gentlemen,  io 
yery  good  habits,  1  believe  20  or  SO,  werebuiy 
in  pulling  down  the  pews ;  and  1  observed  a 
little  man  in  the  pulpit  very  busy,  nulling  it 
down :  I  took  particular  notice  of  oim,  but 
could  not  see  bim  among  the  prisoners  that 
have  been  taken.  1  came  out,  and  told  my 
friend,  that  it  was  all  destroyed.  We  staid  a 
little  while  at  the  comer  of  the  street,  and  then 
I  went  in  again :  I  went  in  several  times,  till 
some  of  them,  that  were  pulling  up  the  boards, 
swore  at  me,  and  said,  Damn  nim,  what  does 
that  lazy  fellow  do  ?  And  I  believe,  they  took 
me  for  a  spy.  I  went  again  to  the  coffee* 
house,  and  gave  this  acoounttomy  neigiibours, 
and  presently  news  was  brought,  that  they 
were  gone  to  several  other  meetings.  W^ 
went  out  again,  and  went  round  by  Fetter* 
lane.  I  saw  the  constable  and  the  wateh  wer« 
very  much  insulted.  I  spoke  to  the  consti^ble : 
he  said,  1  wish  I  could  -do  any  service ;  but  we 
have  our  lives  in  their  hands  ;  we  dace  not  do 
any  more,  we  have  been  so  much  abiiABd.  I 
went  into  Hulborn,  and  saw^he  fire  lig)^, 
and  went  round  at  a>distance,^imd  saw  several 
pieces  of  timber  thrown  into  it.  From  thence 
we  went  again  to  Lincob's- inn- fields ;  theve  I 
beard  some  asking,  which  was  the  lord  Whar- 
ton's house f  Others  said,  St.  James's:  no, 
said  others.  The  city,  the  citv,  the  bank :  damn 
them,  says  another,  we  will  nave  all  the  meet- 
ing-houses down.  We  walked  dow9  that  row 
wbero  sir  Francis  Child's  son's  house  is,  and 
went  towards  my  lord  chancellor's  bouse :  I 
saw  a  chariot  standing  at  his  door ;  said  f  to 
my  friend,  I  believe  here  is  somebody  from 
court,  I  hope  there  will  be  some  guaids  come 
down  by  and  bye.  When  I  was  there,  I  halted 
a  little,  and  observed  a  small  body  of  the  mob 
detached  from  that  fire ;  they  run  after  one 
another,  cross  the  fields :  1  observed  a  prettgF 
tallyman  at  the  head  of  them ;  1  kept  mv  eye 
on  that  party.  In  the  middle  of  the  field  they 
grew  stronger,  and  then  they  divided  them- 
selves ;  some  went  towards  the  areb,  but  more 
towards  Fowis  house :  I  went  towards  those  at 
Povris  bouse,  and  there  I  saw  Dammarte 
Jn  the  queen's  livery,  with  his  badge ;  and 
there  they  held  a  council  of  the  mob,  as  i 
called  it  God  damn.it,  savs  Dammaree,  we 
will  have  them  all  dovra.  Some  were  for  go- 
ing into-Wikl-'Street;  Damn  it,  says  another, 
that  is  a  hen-roost,  the  other  is  worth  ten  of  it : 
says  Dammaree,  I'll  lead  yon  on,  boys;  hua- 
za  i  birh  cfauroh  and  SacbeverelL!  God  damn 
them  all,  we  will  have  them  all  down.  Some 
of  them  turned  off  towards  Wild-street,  ttnd 
others  towards  Powis-house.  Dammaree,  and 
the  mob  with  him,  went  through  Queen-^treel, 
and  once  in  ten  or  twelve  yards,>he  tomed 
about,  Huzza!  Why  don't  yon  come  on,  boyS| 
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to  Drunr-lftae?  God  damn  them,  we  wilt  haye 
them  all  down.  I  called  to  him,  and  said,  How 
now,  DammareeP  He  tamed  about,  Huzza! 
Come  along,  boys :  but  he  made  me  no  an  • 
awer.  In  this  manner,  he  led  them  on  from 
Lincoln's-inn- fields  to  Drury-lane,  but  I  neyer 
taw  him  afterwards.  By  and  bye  oomes  a  lit- 
tle fellow ;  I'll  make  way,  sajs  he ;  and  with 
a  pick- axe,  which  he  had  in  bis  hand,  eodea- 
Toared  to  break  open  the  meetingp-house  door, 
and  was  working  with  it  at  the  bottom.  After- 
wards, while  he  was  working  at  the  door, 
comes  another  man,  one  Henry  Sanders,  about 
my  size,  or  a  little  higher ;  he  had  a  hatchet  in 
his  hand :  he  oomes  up,  and  swears,  God  damn 
you,  you  break  open  a  meeting-house!  you 
do  not  know  how  to  do  it ;  and,  with  the  se- 
cond or  third  stroke,  he  broke  through.  I 
stood  close  by  him,  laid  my  bands  upon  him, 
and  looked  upon  him,  while  he  broke  open  the 
door,  and  made  the  best  remarks  I  conld  of 
him :  1  hare  seen  most  of  the  prisoners,  but 
could  not  find  him  among  them ;  but,  at  last, 
was  informed,  that  be  was  apprentice  to  one 
IVallis,  a  sawyer,  in  Parker^s-lane. 

Ait.  Gen.  It  is  no  matter  to  gi? e  sn  account 
of  him :  I  ask,  when  they  had  broke  open  the 
door,  what  did  they  do  next  ? 

Orrel,  I  went  mto  the  meeting-house  with 
them,  and  asked,  Where  is  Jolly,  the  queen's 
waterman  t  Says  one,  he  is  gone  to  the  back- 
door :  no,  says  another,  he  is  i|[one  to  my  lord 
Wharton's.  But  I  never  saw  Dammaree  after 
that. 

SoL  Oen,  You  sav,  he  led  them  fi«m  the 
fire  at  Lincoln's-inn-neldsP 

OrreL  f  observed  him  first  there,  but  did  not 
know  him,  till  they  came  near  the  arch,  and 
there  they  consulted  together,  which  way  to 

S;   and  by  that  time  they  came  to  Drory- 
le,  I  belieye  there  were  2  or  S,000  of  them. 

Att.  Gen,  At  Drury-lane,  you  say,  there 
was  a  tumult  of  S  or  S,000 ;  pray  obserTc  the 
prisoner,  and  tell  us,  whether  you  are  sure,  that 
lie  is  the  man  that  beaded  the  mob  at  the  arch 
in  Lincoln's- inn- fiekhr,  and  led  them  to  Drury- 
haef-^Orrel   Yes,  he  is. 

SoL  Gen.  What  happened  afterwards?  did 
any  guards  come  P  and  was  there  any  opposi- 
tion given  to  them  ?  Or  did  they  disperse  them- 
•elves  P 

OrreL  My  lord,  I  was  in  Drury-lane  half  an 
hour  and  more.  My  ftiend  had  been  some 
time  in  a  house,  and  after  we  had  heard  all  Uiis 
noise,  Well,  says  I,  I  will  go  to  my  neighbonn 
at  the  coffee-house,  and  acquaint  them  what 
has  happened.  As  we  were  going  intoLin- 
cohi's-inn-fields  we  met  a  detachment  of  the 
horse  guards :  I  went  up  to  the  captain ;  Sir, 
says  I,  this  is  the  best  way,  through  the  arch, 
lor  there  is  a  veiy  great  mob :  I  run  backatong 
with  them.  As  soon  as  they  came,  they  halted 
at  Great  Queen-street  There  came  another 
detachment  of  the  horse-mnadiers,  and  met 
them,  and  both  joined.  After  they  had  drawn 
themselves  up  m  one  line,  the  officer  com- 
naaded  them  to  ride  maohg  the  mob,  and  dis« 
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perse  them,  which  they  did ;  but  were  veiyfe- 
vonrable,  and  struck  them  with  the  flats  of 
tlieir  swords.  Aftpr  this,  a  fellow  drew  hit 
sword,  and  got  under  a  bulk ;  I  stepped  up  is 
him,  and  as  soon  as  I  came  ap,  Sir,  says  1, 
what  (he  detij  are  yon  doing  P  I  raw  two  or 
three  greoadiers  strike  him  with  tl^e  fists  of 
their  swords :  he  stood  with  his  drawn  swoid, 
and  pricked  at  two  or  three  horses,  not  so  as  to 
do  them  any  harm. 

SoL  Gen.  Do  not  go  into  the  particulars  re- 
lating to  that  man,  but  tell  us,  did  yoa  see  soy 
other  tumult  P 

OrreL  I  went  down  with  the  grenadien  ani 
life-guards  to  Blackfriars. 

SoL  Gen.  Was  any  opposition  given  to  tk 
guards  at  Drury-lane  P 

OrreL  None  by  Dammaree,  nor  to  the  bom 
guards,  as  1  saw. 

SoL  Gen.  Was  there  any  to  the  gieDsdieraf 

OrreL  There  was  opposition ;  for  1  saws 
sword  drawn,  and  the  officer  assaulted,  and  be 
swore,  God  damn  them,  he  would  fig^bt  the 
best  of  them. 

SoL  Gen^  Do  yon  know  of  any  other  meet- 
ing-bouses that  were  pulled  down  that  aiffbtr 

OrreL  I  went  to  the  guards,  and  told  Uieai 
that  1  heard  some  of  the  mob  were  gooe. into 
the  city ;  some  said  to  the  Bank ;  some  said  to 
Mr.  Shower's,  and  others  said  to  other  plaoM. 
I  went  to  them ;  Gentlemen,  says  1,  it  is  bHler 
to  have  all  the  meeting-houses  destroyed  iban 
the  Bank,  pray  let  us  go  thither :  I  weotaloDg 
with  them  down  HolMrn,  and  brought  tbcn 
up  Fleet-lane ;  there  1  heard  they  were  not 
gone  to  the  Bank,  but  that  they  were  gene  to 
Blackfriars :  I  shewed  them  the  way,  and 
went  down  with  them  almost  to  the  meeting- 
house, and  shewed  them  where  it  was. 

Sol,  Oen.  Was  that  meeting-famise  poUoi 
downP 

OrreL  It  was  then  nulling  down,  but  it  was 
prevented  by  the  guards. 

SoL  Gen.  Then  you  speak  as  to  Mr.  Bor^ 
gess's,  and  the  meetmgsin  Fetter>lane,Dnii7- 
lane,  and  Blackfriars  P 

Orrel.  I  was  at  them  all.* 

Mr.  Whittaker.  Pray,  what  tune  of  mf^t 
was  it  that  you  saw  Mr.  Danunaree  P 

OrreL  1  cannot  be  positive^  but  I  beliere  it 
was  about  half  an  hour  afWr  ten. 

Mr.  Whii.   Pray,  in  what  condition  was  beP 

Orrel.  I  did  not  much  observe  it ;  I  beliers 
he  had  been  drinking,  he  looked  flush«i. 

Mr.  DamelL  I  think  you  say,  you  was  io 
Mr.  Burvess's  meeting-house,  and  saw  set  era! 
there  pulung  it  down ;  now,  did  you  see  Dsm- 
maree there? — OrreL  No. 

Mr.  Darnell.  Did  you  see  Dammaree,  till 
yon  came  to  the  fire  P 

*  Fetter-lane  and  Blackfifian  are  within  the 
city  of  London.  The  prisoners  were  indided 
for  levying  war  in  Middlesex.  As  to  the  ad* 
missibility  of  this  evidence,  see  the  4th  Resoki- 
tiott  in  sur  Henry  Yane's  case,  nnie,  the  aols 
thereto,  eiUe,  vol*  6, pp.  12S»  €$  uq. 
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Ond,  No,  DOT  at  the  fire. 
Mr.  DarneU,  Did  yoo  see  him  at  the  meet- 
ii|r.|ifioseio  Dnury-lane  ? 
QmL  No ;  nor  did  I  see  him  after  he  had 

a  I  u|»  that  party  throug^b  Queen -street: 
elie?e  him  to  be  the  chief  person  that 
M  tkem  from  Lincoln's-inn-fields  to  Dmiy- 

Dam,  Wbeo  I  was  in  gaol,  you  asked  me, 
wbetherl  was  the  waterman  ?  Yes,  1  am,  said 
fjdojoaknowme?    If  you  are  the  water* 

Ditt,iiiilyoarI  do. 

LCf,  If  you  have  a  mind  to  ask  him  any 
qMiMm,yoa  may. 

Dons.  I  desire  to  ask  him,  whether  he  saw 
BMis  aoy  of  the  meeting^- houses  ? 

OrreL  1  said  before,  1  did  not.  My  lord 
SmMiod  desired  me  to  see  the  prisoners  in 
Nemte;  I  did  so :  When  I  came,  they  were 
iDtdaik  Me.  1  desired  to  speak  with  Dam- 
jDiree  and  Purchase;  and  as  soon  as  we  went 
into  a  fighter  room,  I  knew  them  both. 

Then  Joseph  Collier  was  sworn. 

SoL  Gen.  Do  yon  know  the  prisoner  at  the 
hv?  Tell  usy  whether  you  ever  saw  him 
WAre,  and  where  ? 

Collier.  My  lord,  I  saw  him  at  the  fire»  at 
iiaoob's-bn-fields. 

&LOen.  What  time? 

CeL  About  dght  or  nine  o'clock. 

SoLGen.  What  day? 

CeL  Wednesday,  the  Ist  of  March  last ;  I 
nm  bim  bring  the  branch  that  holds  the  can- 
da. 

SU.  Gen.  Where  had  he  it  ? 

CoL  In  Dr.  Burgess's  meeting. 

Sol,  Gen.  What  did  he  do  with  it  ? 

Co/.  Be  went  two  or  three  times  round  the 
in^aod  then  threw  it  in. 

SoL  Gen,  What  did  be  do  besides  ? 

Cot  He  hallooed,  and  threw  up  his  hat  and 
figf  several  times. 

Alt,  Gen,  Where  did  yon  see  him  first  ? 

Ol.  la  lincoln's-inn- fields. 

Alt,  Gen.  Did  yon  go  into  the  meeting- 
hwe?-Col.  No. 

Alt,  Gen,  Where  did  you  see  him  with  the 
Anoch?— Co/.  Just  at  the  end  of  the  alley. 

Au,  Gen,  Did  you  see  him  come  out  of  the 
■ec^ag-hoose  ? — Col,  I  did. 

Att,  Gen,  And  yon  saw  in  his  hand  the 
kiBch.'-Co/.  Yes. 

Att,  Gen.  Where  did  he  carry  it  ? 

Col.  He  carried  it  to  the  fire. 

An.  Gen,  What  did  he  do  then  ? 

CeL  He  went  about  hallooing  for  Sachere- 
>dl,  and  went  round  the  fire  two  or  three  times, 
tt^  then  threw  it  in. 

SoL  Gen.  What  was  that  fire  made  of? 

CU.  It  was  made  before  I  came. 

SoL  Gtn.  How  long  was  he  there  ? 

CcL  I  believe  two  or  three  hours. 

SU.  Gtn*  When  did  he  go  away  ? 

CeL  He  went  before  the  guards,  and  led  the 

*A  off  to  Drury*lane. 
^^  Gen.  How  do  you  know  he  led  thorn  ofi*? 


CoL  He  said.  Let  ns  go  to  Dniry*lane,  and 
he  went  with  them,  and  1  saw  them  go  up 
Great  Queen-street. 

Mr.  Thompson,  What  sort  of  ckMiths  had  the 
prisoner  that  night  ? 

CoL  His  waterman's  coat  and  badge. 

SoL  Oen.  Who  appeared  to  be  the  most 
active  man  at  the  fire  ? 

Col,  The  waterman ;  he  that  stands  there. 

Mr.  Thoa^fton.  Do  you  know  of.  any  thing 
else  fetched  by  this  man,  besides  the  candle- < 
stick  ?^Co/.  No. 

Mr.  Whittaker.  What  time  of  night  did  you 
first  see  Dammaree  ? 

CoL.  1  believe  it  was  near  nine. 

Mr.  Whittaker.  Will  you  be  positive  it  was 
about  that  time? 

Col.  ft  was  about  nine,  or  ten. 

Mr.  Whittaker,  Will  you  be  positive  it  was 
before  half  an  hour  after  ten  ? 

Col.  I  cannot  be  positive  to  half  an  hour. 

Mr.  Whittaker.  Was  not  the  meeting-honst 
pulled  down  before  you  saw  Dammaree  ? 

Col,  Yes,  there  was  a  fire  before. 

Mr.  Whittaker.  What  time  was  that? 

CoL  It  was  about  nine. 

Mr.  Whittaker.  If  the  meeting-house  was 
pulled  down,  did  not  they  take  out  the  candle- 
stick at  first,  before  they  pulled  it  down  ? 

Col.  No,  there  was  a  great  fire  before  they 
brought  it  away :  I  was  not  there  at  the  be* 
ginning. 

Mr.  Darnell.  Yon  say  you  came  after  tho 
fire  was  lighted,  and  thereyou  saw  Dammaree, 
but  you  £d  not  go  into  the  meeting-house;, 
how  then  can  you  say  he  was  in  the  meeting- 
house? 

Col.  Because  I  stood  at  the  end  of  the  alley, 
and  saw  him  come  oot_ 

Mr.  Darnell.  Why,Vera  there  any  lights 
there? 

Col,  Yes ;  the  alley  was  very  full  of  lights, 
and  the  meeting- house  too. 

Juryman,  Aly  k>rd,  I  desue  he  may  be  ask« 
ed,  whether  he  saw  Dammaree  Inring  that 
branch  out  of  the  meeting-nouse  ? 

Att.  Gen,  What  did  you  see  him  bring  out 
of  the  meeting-house? — CoL  The  branch* 

L.  C.  J.  Could  yon  see  the  door  of  the. 
meeti^-house  where  you  stood?— Col.  Yes. 

L.C.J.  Did  you  see  bim  bring  that  branch 
out  of  the  meetinfl^-house  ? 

Col.  Yes  $  and  I  saw  him  throw  it  into  the 
fire. 

Mr.  Darnell.  Was  yon  near  the  door? 

Col,  As  near  as  I  am  to  yon. 

Then  John  Still  was  sworn. 

Att.  Gen,  Look  upon  the  prisoner,  and  see 
if  you  know  him. 

StilL  Yes,  I  do  know  him. 

Att,  Gen.  Where,  and  when  did  you  seo 
him? 

StilL  The  night  that  the  fire  was,  I  saw  him 
in  the  alley,  that  leads  to  Mr.  Burgess's  meet- 
ing-house. 

Att.  Gen*  Where  was  yon  ? 
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Siill.  Jofll  HI  the  attey. 

Att.  Oen.  Wher*  wm  Km  goiog,  or  from 
whence  was  he  eomine  f 

Still,  They  were  alf  standings  and  hallooing. 

Att.  Gen.  Did  you  nee  him  do  any  thing 
more?— 5^t/^.  No. 

Att.  Gm.  What  time  was  it  ? 

StUL  It  was,  aa  near  as  I  can  goatf,  about 
deren. 

SoL  Gen.  Was  the  meeting>hoase  down,  or 
sot? 

Still.  I  cannot  teQ;  there  wns  such  a  crowd, 
I  could  not  get  to  it. 

Sal.  Gen.  Was  you  at  the  fire  ? 

Still.  Yes,  but  I  did  not  see  him  there. 

M.  Gen.  Did  yon  hear  him  say  any  thmg? 

Still.  Nothing,  but  only  halloo. 

Then  John  Mitchell  was  sworn. 

Sol.  Gen.  Was  yon  at  the  firs  in  Lincoln's- 
inn-fields  the  1st  of  Msrch  last? 

MitchtU.  Yes. 

Sol.  Gen,  Do  you  know  the  prisoner? 

Mitchell.  Yes. 

Sol.  Gen.  Where  did  yon  see  him  ? 

Mitchell.  I  saw  him  that  night  at  the  fire; 

Sol.  Gen.  What  did  he  do  there? 

Mitchell.  I  only  saw.him  ran  about  the  fire, 
and  halloo. 

Sol.  Gen.  Where  had  they  the  wood  for  that 
fire? 

Mitchell.  From  Dr.  Burgess's  meeting* 
place. 

Sol.  Gen.  Did*  you  see  any  wood  brought 
Iron  thence? 

MitchelL  No ;  it  was  all  laid  there  befiyre  I 
saw  it. 

Sol.  Gen.  Was  you  at  the  meeting-honse  ? 

MitcheU.  No. 

Sol.  Gen.  Was  you  there  when  he  went  from 
the  fire  ?—Jlfi7cAek  No. 

Att.  Gen,  What  time  was  it  that  you  saw 
him  there  ? — Mitchell.  About  eleven. 

Sol.  Gen.  Pray,  who  appeared  the  most 
active  person  there  ? 

Mitchell.  1  do  not  knoir,  they  were  all 
•et^o. 

Mr.  nampion.  Did  you  hear  him  ssy  any 
Hlkigtothemob? 

Mitchell.  No;  only  halloo. 

L.  C.  J.  Did  they  force  him  to  halloo,  as  he 
did? 

J^tehell.  No ;  there  was  no  forchig  of  him. 

Sol.  Gen.  Did  he  act  as  a  man  that  was 
Ibcced  to  halloo  ?  or  as  one  that  did  it  willingly  ? 

MitcheU.  Myhird,  he  had  no  occasion  to 
halloo  unless  he  would. 

Mr.  Whittaker.  Wbattimeofnight  was  this? 

Miteheil.  About  eleten. 

Mr.]Whiitaker.  Was  you  there  when  the  mob 
went  away  to  Drury-lane? — Mitchell.  No. 

Then  Francis  Morgan  was  sworn. 

Att.  Gen.  Prsy  look  upon  the  prisoner  at 
tiiehart  and  Isll  us  if  you  know  him. 

Morgan.  My  lord,  the  Ist  of  March  last,  at 
about  ten  in  the  efeomgi  I  heard  thore  was  a 


tumult  in  the  dty:  1  live  in  Soolhwiik,  aid  I 
came  over  the  water,  with  another  penoa,  li  i 
see  what  it  was  that  occasioned  it.   I  eane  tt 
Dr.  Burgess's  meetmg-hoose,  where  I  mrt 
great  number  ef  persons  pull  it  down.   hS^  I 
had  viewed  them  there  a«whib,  I  went  is 
Lincoln's-inn-fields,  and  I  saw  then  nahe  t 
bonfire ;  and  there  I  saw  this  man  in  theqnen^i 
livery  as  a  waterman ;    he  excited  the  mk 
very  much  in  their  proceedings,  ud  I  nw  him 
pull  off  his  wigv  snd  halloo,  and  ufmd 
mightily  to  be  rejoiced :  He  went  nmnd  tW 
fire,  with  several  other  perMns,  that  badftaici 
in  their  hands,  I  did  not  see  him  have  tsy,  H 
he  bad  his  wig  in  his  hand ;  he  walked  roonl 
the  fire  with  mem,  in  procession,  with  a  fci^ 
slaad  that  was  going  to  be  thrown  in. 

Att.  Gen.  You  say  it  was  ten  o'deck  it 
night'  when  yon  came  there  fint ;  ins  ll» 
fii«  kindled  then  ? — Morgan.  Yes. 

Att.  Gen.  Did  you  see  Damouns  tbos 
when  you  first  came  ? 

Iforgaa.  I  didsee  him :  I  did  not  then  knmr 
his  name ;  but  tbst  is  the  man.    1  took  nobcs ' 
of  him,  because  of  his  livery. 

SoL  Gen.  Where  had  they  the  matmabkr 
that  fire? 

Morgan.  I  saw  a  great  manr  bring  wood 
firom  the  meeting-house:  I  said  to  eome  of 
them.  Gentlemen,  what  are  youdoin^F  Tko 
guards  are  coming.  SwI,  they,  Damn  the 
guards,  and  the  parliament  too ;  we  are  icidy 
to  fiioe  them  all. 

Sol.  Gen,  Why  did  they  cnree  the  perifli- 
ment? — Morgan.  I  do  not  know  that 

SoL  Gen.  Fray  who  seemed  to  betbemort 
active  man^  and  mciter  of  them  ? 

Morgan.  The  principal  man  I  observed  wu 
the  prisoner  at  the  bar,  whose  name  I  oader* 
stand  since  to  be  Dammaree. 

SoL  Gen.  How  long  did  you  stay  at  the  fire  ? 

Morgan.  About  half  a  quarter  of  an  bisr, 
and  then  I  heard  them  enquire.  Where  ii  (be 
fellow  that  said  the  guards  were  comiag ;  m  I 
ffot  away  as  fast  as  1  could,  for  I  csme  oHf 
die  water  in  my  nirht-gowD. 

SoL  Gen.   Was  Linooln-inn*s  fields  tbeesty 

place  you  came  to  ? 

Morgan.  1  saw  no  other  fire ;  I  came  fo  tbi 
meeting-plaGe  first,  and  saw  them  poll  it  de/wn^ 
and  then  went  to  the  fire,  which  wss  vei) 
great,  and  I  saw  the  prisoner  euooura${e  tkea 
in  bringing  things  to  throw  in :  I  saw  fcitt 
walk  round  the  fire,  and  several  ahcMit  him  wA 
sticks  in  their  handa ;  but  as  to  him,  i  obeo^ 
none  in  his  hand. 

Att.  Gen,  How  msny  people  4o  you  tbinl 
might  be  there  at  that  time  f 

Morgan.  I  believe  two  thousand. 

Damm.  What  time  of  ni^t  was  this  ? 

Morgan.  About  half  an  hoor  afier  ten,  o 
eleven. 

Damm.  Wdl,  my  lord,  I  am  very  well  sa 
tisfied. 

Mr.  7%m^$on.  You  say  you  saw  a  ff^ 
cession  before  the  bedstead  was  thrown  n  2  Bit 
yoo  see  any  thing  else  thst  was  tfaroim  ia  ?  * 
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Mtrgm.  Yes,  the  doors  of  the  metting  • 


Mr.  Thimpiim,  Was  there  ao  j  procesnon,  or 
hiUnugbsferethemP 

MoTfan.  Yes,  tod  I  saw  abondanoe  of  other 
■imb  thrown  in.  ^ 

Me,Tkomp9tm,  Did  they  make  the  same 
pwwiPD  belbre  all  of  them  f 

Miorgan.  No,  not  before  all. 

Dnm.  Did  you  see  m^  throw  any  thing  in  ? 

Morgan,  No. 
'  Jwryman,  Did  yon  apprehend  him  to  he 
tad[,orsoberf 

Ufirgan,  I  did  not  apprehend  him  to  he  dis- 
gOMd  in  drink ;  I  took  him  to  be  rather  a 
md^aoj  than  any  thhig  else. 

JMnman.  Did  yon  see  him  with  any  of  the 
■ob,  between  the  meeting- bouse  and  the  fire  ? 

Morgan,  The  mob  was  so  lam,  as  to  ez« 
tadfrointhe  meeting-hottse  to  the  fire ;  there 
woe  great  mimfaen  ranning  to  adtl  again,  but 
I  nw  bun  at  the  fire. 

Then  John  Eaton  was  sworn. 

Ah.  Gen.  Pray  give  an  aoconnt  of  what 
yn  kooir  of  this  oofiage,  and  of  the  prisoner  at 
Ibeber. 

£tton»  I  saw  him  at  the  place  where  the  fire 

hm. 

SoL  Gen,  Was  yon  there  at  the  makittgof 
Aefiier— ffffim.  No. 

BolMen.  What  was  the  fire  made  off 
^  Eaton,  Of  the  wood  brought  ftom  the  meet- 
hf-iioose;  I  wenttotbemeeting-hoose  with 
tbe  geDtleman  that  was  up  belbre.' 

&  Gen,  What  did  yon  see  brought  out  f 

Eaton,  I  saw  a  grq^t  many  people  bring  out 
^oesot  noard. 

SoL  Gen.  Did  yon  see  the  prisoner  bring  any 
ihiiwootf 

&ton.  No,  I  only  saw  him  at  th«  fire. 

IkLGen,  How  did  he  bebare  himself  there? 

Baton.  Hallooing,  as  thereat  of  the  mob  did. 

SoL  Gen,  What  ceremony  did  they  use  to 
tut  timber  before  they  threw  it  in  f 

Baton.  They  hallooed  when  they  threw 
ita. 

SoL  Gen.  Did  they  walk  rooid  the  fire  with 

Buon.  Yet,  with  the  bedstead. 

SoL  Gen,  Who  did  appear  to  be  the  most 

JEsfoa.  There  were  many  as  active  as  he; 
■it  be  was  fonr  actiTO. 

SU.  Gen.  ffray  what  conditiott  was  he  in : 
•vkorsoberf 

Baton.  1  am  no  jodge  of  that. 

Att,  Gen.  There  can  benothing  in  that;  no 
^cUt  ean  be  laid  open  it. 

£L  Gen.  There  is  nothing  in  it:  If  any  one 
^lA  ntn  when  he  is  drank,  he  must  be 
■■yd  when  he  is  sober. 
.Asm.  I  desire  he  may  be  asked  what  time 
w^ibtitwas. 

£><ea.  It  was  about  half  an  hour  after  ten. 

M  Gea.  DU  yon  see  any  soldier  there? 

W  Yes,  CM  that  looked  like  a  soldier. 

VOU  XY. 


Sol.  Gen.  What  nassed'between  them? 

Eaton.    He,  and  some  others,  forced  the 
soldier  to  pull  off  his  hat.^ 

Sol.  Gen.  Did  yon  see  Dammaree  with 
them  that  forced  him  to  poll  off  his  hat  ? 

Eaton.  Yes. 

Sol.  Gen.  Did  you  stay  till  he  went  away, 
or  did  yon  leaye  him  there  ?  ^ 

Eaton.  I  left  him  there. 

Mr.  Thompoon.  Did  you  hear  him  say  any 
thing  to  that  soldier  ? 

Eaton.  I  heard  htm  say,  Poll  nffj^xkt  hat. 

'Mr.  Darnell.  You  say  you  saw  serend  per* 
sons  bring  out  materiahr^How  many  might 
there  be  ? 

Eaton.  1  cannot  tell ;  hot  there  were  a  great 
many. 

Mr.  Darnell.  Did  you  see  Dammaree  bring 
any  thing  out?— £af on.  No. 

Mr.  Darnell.  Wh^re  was  he  ? 

Eaton.  I  saw  him  first  at  the  fire,  and  I  left 
him  there. 

Att.  Gen.  My  lord,  there  was  a  question 
asked  by  the  counsel  for  the  prisoner,  which  we 
did  not  then  oppose ;  but  we  must  be  in  your 
lordship's  judgment,  whether  it  can  bare  any 
r^ard  to  the  merits  of  this  cause.  For  ad- 
mitting he  was  drunk  to  that  degree  they  would 
hare  it,  that  is  no  excuse  of  his  crime;  i  do  not 
find  they  dear  that  matter  up :  But  if  it  be  so, 
it  is  ntf  excuse  for  felony  or  treason.  The  onlj 
question  is,  whether  he  was  not  assisting  in  this 
tumult? 

X.  C.  J.  Tt  is  almost  necessary,  that  when  a 
man  goes  upon  such  actions^  he  should  be  in 
drink;  and  I  do  not  know  hot  a  little  more 
drink  might  have  carried  him  to  St  James's,  to 
hare  pnlled  that  down. 

Att.  Gen.  My  lord,  we  have  done  with  onr 
eridenee  for  the  queen. 

Mr.  Whittaker.  May  it  please  your  lordship* 
and  gentlemen  of  the  jury,  I  am  of  counsel  for 
the  defendant:  The  defendant  stands  accused 
of  a  Tery  high  crime ;  it  is  treason,  and  levying 
war  against  the  queen,  under  whose  gorern- 
ment  we  are  the  happiest  people  in  the  world. 
And  I  agree  with  the  gendenien  that  are  of 
counsel  with  her  majesty,  that  a  prosecution  of 
this  nature  is  very  necessary,  if  tnese  tumnltO'* 
ous  actions  amount  to  levying  war ;  and  thair 
no  tumnlts  are  to  be  borne.*  But  the  question 
is  what  share  the  prisoner  had  in  this  tumult? 
I  agree  these  tumults  are  not  to  be  endured  in 
any  civil  society,  nor  will  any  body,  I  believe, 
say,  that  those  methods  are  to  be  taken  with, 
or  any  injuries  whatever  to  be  used,  to  the  Dis- 
senters. The  law  is  their  protection  as  much 
as  of  any  other  subjects  of  this  kingdom :  III 
ways  of  force  and  violence  towards  the  Dis« 
senters  are  unjustifiable,  and  these  ways  are 
abominable ;  and  no  such  vile  and  base  me- 
thods are  to  be  used  towards  tbem.  But  that 
which  we  insist  on,  is,  that  the  prisoner  had  no 
share  of  gi  ilt  in  the  action,  and  if  so,  then 
there  will  be  no  cdonr  to  say,  that  he  is  guilty 
of  a  riot,  much  less  of  levying  war. 

I  beg  leave  just  to  fUte  what  has  bfeo  sworn 
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■fiimt  him,  and  Um  apply  mytttf  l»  gif«  it 
anf  aiMwer.  The  first  witiww  waa  mdy  to  pra?e 
that  there  waa  a  design,  and  that  thia  witnesa 
beard  a  romour  among'  a  great  many  people  iD 
the  Temple,  to  pull  dowa  the  mectiiijr-bfiiiae  of 
Mr.  Bargees;  but  be  did  not  see  Dammaree 
there,  nor  ia  U  proved  that  Mr.  Damioaree  waa 
any  wave  priry  thereto:  And  we  shall  sheir 
that  he  was  innocent  of  anr  siloh  deei^.  The 
aeit  witness  ie  Orrel :  He  speaba  directly  to 
Uie  prisoner  at  the  bar;  but  I  would  obeer?^ 
that  oe  does  not  speak  to  him  till  half  an  hoar 
after  ten,  when  he  finds  him  in  lincolnVlnn 
fields,  at  the  fire  of  the  materials  of  Mr.  Bor- 
gess's  meeting- house.  Indeed  he  does  speak 
as  to  bis  ha? iBg  aome  share  in  the  duordera  of 
the  mob ;  hot  we  shall  shew  that  he  was  not  a 
^notery  agent  in  that  matter,  and  if  so,  that 
will  samoiently  aooount  for,  and  thereby  we 
shall  answer  the  evidence  giTon  by  him.  The 
vest  is  Collier :  We  will  shew  him  to  be  under 
a  groes  mistake,  and  that  it  is  impossible  that 
wmthesweamcanbetrae:  He  confines  him- 
self to  about  nine  o'clock,  when  this  action  of 
carrying  out  the  branch,  and  throwing  it  into 
the  fire  with  anch  a  formal  procession,  was. 
We  shall  shew  where  the  defendant  waa  till 
luJf  an  hour  after  ten ;  and  that  it  is  impossible 
lor  him  to  have  the  least  hand  in  plundering 
or  demolishing  the  meeting-house :  And  if  that 
be  aneweredi  we  think  it  will  go  a  great  way 
towards  clearing  him  of  thb  charge.  The 
other  witnesses  only  speak  to  hts  being  among 
the  rabble,  hallooing  amongst  them :  If  we 
give  an  account  how  the  prisoner  came  to  be 
ilitfre,  and  that  be  was  under  a  necessity  to  do 
as  he  did,  and  that  it  was  a  perfect  accident, 
we  hope  the  imputation  of  any  crime  for  bis 
being  an  actor  in  this  niatteri  especially  treason, 
will  not  be  laid  to  his  charge. 

The  prisooer'a  ease  was  this:  On  Wednes- 
dinr  morning  he  bad  occasion,  to  apply  to  the 
orooers  of  the  Blue  Coat  Hospital  for  a  young 
fellow  that  he  bad  a  mind  to  have  for  his  ap- 
prentice :  Be  was  with  the  beadlealrom  ten 
m  the  morning  till  about  two  o'clock,  and  in- 
deed he  might  have  better  employed  his  time^ 
Ibr  they  were  all  that  while  at  an  alehouse 
drinking.  After  this,  be  fidls  into  company 
with  one  Wood,  with  whom  be  coDtiaiied  at 
another  alehouse,  till  after  ten  o'clock  at  night. 
As  they  were  drinking,  there  came  a  report  that 
there  was  a  fire  in  the  Strand.  The  prisonnr 
and  the  rest  of  the  company  were  surprized, 
and  get  up ;  says  the  prisoner,  there  is  a  lady 
I  serve  with  coak,  that  Uvea  in  the  Strand,  I 
most  go  flibd  lake  care  of  ber:  He  cornea  out 
of  Water-lane  into  Fleet-street,  and  there  he 
waa  stopped,  and  stood  and  talked  some  short 
time,  and  findin^^  there  waa  no  fire,  in  the 
Strand,  he  was  going  straiff  hi  home;  he  thought 
the  Starand  was  a  troublesome  place  to  go 
through  tlien,  and  therefore  chose  to  go  lbs 
backway.  His  companion,  Mr.  Wooo,  went 
with  him ;  but  be  being  in  a  better  condition 
than  Dammaree,  he  got  rid  of  the  mob.  But 
we  shsU.piova  thai  the  prisoBer  wai  under  a 


force,  and  by  sofne  of  tbemobdiimdiBlsdii 
midst  of  them :  And  you  observe  by  the  wiU 
nesses  sffainst  the  prieonery  that  thej  tieited 
every  booy  as  spies  that  did  not  join  with  tbep; 
and  when  he  was  in  the  power  of  these  aaraff 
people,  and  acted  under  such  force,  no  oae  can 
say  he  was  a  criminal.  'And  there  is  no  pre- 
teoee  to  say,  that  this  man  was  over-aigbt, « 
at  any  time  before,  in  any  design,  or  wasading 
with  the  tumultuous  persons  Uie  night  htkn, 
but  by  mere  accident  cante  in  among  thcia  it 
night,  on  the  Ist  of  March,  If  be  did  misbe- 
have himself  there,  jret  we  hope  the  coortM4 
the  jury  will  be  of  opinion  that  he  wai  not  t 
criminal  actor  in  that  case. 

If  the  defendant  should  be  so  UDfortsoite  Is 
be  looked  upon  as  a  criminal  actor,  yet  we 
hope  the  foct  will  not  amount  to  mors  than  t 
riot,  and  not  to  levying  war,  nor  be  bi^-tret- 
son.  I  shall  not  take  op  yoqr  lordsbip'*liBM 
at  present  ia  speaking  to  that  point,  till  we 
have  called  oiir  witnesses,  when  we  see  bef 
the  matter  then  stands.  If  any  guilt  shosld 
appear  against  him,  or  the  net  be  doubtfol 
whether  be  was  a  willing  agent  in  these  irre* 
gularities  or  no,  the  question  will  then  be  piOf 
per,  whether  it  amounts  to  levying  war,  oroet? 
We  will  call  our  witnesses,  and  hope  that  that 
point  shall  be  reserved  to  us. 


Mr.  DamelL  My  lord,  I  beg  a-fow  WKk 
on  the  same  side:    As  this  uidioUneat  diaifBi 
the  prisoner  with  levying  war,  there  moat  mi 
proof  of  such  facts  as  w  amount  to  a  IsTviag 
of  war.    The  witnesses  for  the  gneea  hare 
sworn,  that  the  prisoner  was  at  the  fire  in  Lio- 
cdns-inn- fields,  and  that  he  there  did  hattoe 
and  throw  up  his  hat.    1  believe  that  moat  be 
agreed,  for  my  instructions  are  that  bedideo, 
and  our  witoesses  will  all  say  as  much.    But 
if  that  were  all,  then  the  witneases  against  Ibe 
prisoner  must  be  equally  guilty :  For  the  ^itd 
of  them,  Orrel,  says,  be  was  forced  to  pidl  9i 
his  hat,  and  it  was  known  to  be  the  practioe  of 
the  mob  that  n^ht,  to  make  all  that  naseed  bf 
pay  obedience,  as  they  called  it,  to  Dr.  Sech- 
everell,  and  High  Church.    But,  my  lord,  that 
which  I  humbly  offsr  on  behalf  of  the  pnaoser, 
is,  that  unless  be  were  in  the  intention  of  pallt 
ing  down  the  naseting^bousef.  in  generaCiDd 
did  somethinff  in  execution  of  that  general  la- 
tention,  it  willnot  be  a  levying  of  war  agaiaat 
her  n^jesty.    Mv  tordL  it iaobserved  tbatthii 
man  was  at  the  dre  in  bis  coat  and  badge,  and 
we  think  a  great  deal  may  be  inferred  from  bis 
habit,  that  he  was  not  in  so  eril  an  intentioa,  ai 
levying  war  against  her  miyesiT,  whose  serrast 
he  was  so  remarkably  distingudied  to  be ;  bat 
a  man  who  had  such  a  vile  design  to  execsHii 
wouki  dresskimsslf  in  such  a  manner  aa  wseld 
best  conceal  him :  Therefore  we  think  bis  beiag 
present  at  the  fire,  and  hallooingt  and  the  r«rt 
of  the  evidence  against  him,  is  not  enoittb  to 
prove  him  in  that  general  inte|itiNi«  ui  Ani 
execution  of  it. 

The  gentlemen  of  the  other  side  tbop^  it 
necsiisry  togivcsomeandeimaf  adsii09^ 
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Sl'daiiiilhe  m>t(ing«hi»ei  in  gaienJ ;  ttad 
that  porpow  proved  that  a  fgrmX  ntomber  of 
f«i^  were  got,  together  the  nigbt  beferario  the 
Miple-waUEi,  wlwre 'there  was  a  disontrae  by 
MM  of  theiD»  that  they  would  pull  dowa  Mr. 
ingeai's  meethif  choose ;  but  who  thoiepeo* 
pie  were,  I  do  not  bear,  nor  do  tliey  by  any 
■eambiinff  that  home  to  the  prieoner.  And 
JtishnpOMuleforiM  to  give  an  anawertolhat 
eridnee,^r  to  say  the  mob  said  so,  is  to  say 
that  nobody  said  so ;  and  no  witBSssas  can  be 
iUfied  on  soeh  an  efidenco,  for  who  that  mob 
wire  is  not  ex|ilained.  And,  my  lord,  if  there 
woe  no  intention>  or  no  general  intention  to 
fd  down  meeting-hoaBef ,  we  apprehend  there 
fiB  be  no  letting  of  war:  iftheibctweresud- 
dnand  aeciMital,  or  only  intended  against  a 
farticnbr  nneeting-lioase,  we  must  sobmit  that 
l»yeiir  lordship,  whether  if  be  were  guilty  of 
that  ftet,  it  would  amount  to  high  treason  P 
We  think  all  the  cases  go  on  this  foundation, 
that  there  must  be  an  intention  to  commit  such 
iikeofience  in  general;  and  an  intentioii  to 
eemmit  H  to  the  particular  injury  of  a  person, 
«r  plaoe,  will  not  be  suficient     The  witnesses 


ijpuoit  the  pnooner  say,  there  was  an  inten- 
lim  or  discourse  of  going  to  Mr.  Burgess's 
flMetbff-house,  and  no  talK  of  any  other ;  but 
vhen  they  were  there,  then  they  went  to  a  se- 
sosd,  and  on  to  a  third :  but  the  original  intent 
fcy  the  mob,  doth  not  appear  to  be  more  than  to 
go  to  Mr.  Burgess's  meeting- house,  and  to 
fsfl  thst  down,  and  therefore  is  n<it  a  levying 
ifwar. 

The  ease  in  |vrint,  in  the  second  Anderson, 
^  where  the  people  in  Oxfordshire  conspire 
teaaiemble  tog^ether,  and  move  o^ers  to  join 
tbeni,  and  to  paU  down  inclosures,  was  attend- 
ed with  this  cireumstaace,  that  it  was  a  general 
ialent ;  snd  when  thev  were  got  together  them- 
■Ives,  tiiey  persuaded  others  to  join  with  them ; 
tbey  conspired  to  go  to  serenl  genidemen's 
homes,  and  to  take  arms  and/horaes,  and  to  kill 
Kveral  geutlemen,  and  then  to  come  to  Lon- 
<Am  ;  aM  their  intent  was  general,  not  to  pull 
davB  any  paiticuhur  ineloaure,  but  all  of  them, 
fc'  the  enlargement  of  highways  and  com- 
*Mii  and  80  to  reform  that  which  tiie  law 
io^todo. 

ooiathesauie  book,  in  the  Case  of  the  Ap- 
fnntesof  Ijoodon,  9  Anderson,  4,  5.  For  re* 
■MBff  the  price  of  rictuab  in  general,  they 
■|w«d  to  break  open  the  prisons,  to  rdease 
MBS  ef  their  conpdlions,  and  to  go  to  the  lord 
yyr'a  houses  and  to  kill  him,  and  bom  liis 
"Ome^  and  then  to  break  open  two  other  houaes 
jjgtfthe  TOwer,  where  thoe  were  arms  for  300 
i*Ms:  thentodl^ierse  libels,  and  to  persuade 
*te  people  to  join  with  them. 

There  18  a  hu«r  case  in  my  lord  chief  justice 
«q^Dg%  Reports^  which  was  the  intention  of 
lAigdownoawdy-houses;  there  they  took 
^«  thomselTes  rsgal  authority,  and  would 
Mt  take  the  courae  tiie  law  prescribed;  but, 
^  lord,  those  eases  are  att^ed  with  many 
fy?t  circumstances  than  this  is,  for  there  they 
"' with  anas;  thtreth^  had cno  they 


called  captrfn  to  lead  them,  with  his  owoni 
dnwn  ;  they  had  aprons,  and  auah  ihingsea 
stares,  which  they  called  standardsand  colonrsv 
and  In  a  ihilitary  way  theyoMiohed,  and  did 
pull  down  seveml  houses,  which  tiiey  calM 
bawdy- houses :  that  case  is  reported  in  wr 
lord  &eyling^s Reports,  fd.  70,  and  was  ad- 
judged levying  of  war,  beu^use  the  inteut 
was  general,  and  because  they  took  upon 
themwifes  to  do  that  which  is  the  businasa 
of  the  oueen,  and  the  laws  of  the  Idngdorii 
only  to  00.  But,  my  lord,  in  that  case,  there 
are  two  persons  who  seem  to  have  as  great  m 
charge  or  guih  upon  them  as  the  prisoner  at 
the  Imr,  and  were  discharged  from  those  im^ 
dictihentsfor  levying  wais  by  the  opinion  of  aH 
the  judges.  One  of  them  was  found  to  be  al 
the  meeting  where  the  discourse  was  of  puUiag 
down  thepe  bawdy  <  houses,  that  is  VViiliam 
Green,  lEhat  he  went  along  with  tlieip,  caotiiy 
up  his  cap,  and  hallooiag  with  a  staff  in  hS 
hand ;  but  because  there  was  not  any  partic»> 
hn-  act  offeree  found  to  be  oommirtted  by  him, 
he  was  dischaiWed.  Another,  one  Bedell,  was 
found  among  the  mob,  and  when  tlie  guarda 
came  to  disperse  them^  and  he  was  pufNied  li^ 
oae  of  the  fcmg^  soldiers,  he  called  out  to  hm 
followv  to  fooe  about,  and  not  to  leave  him. 
This  we  thmk  is  at  least  as  Strang  an  evidence 
agahnt  them  ashas  been  given  against  the  pri^ 
soner  at  the  bttr,  and  yet  they  were  both  am 
charged  by  the  opinion  of  all  the  judges. 

L,  C  J.  That  was  not  because  of  a  defect  in 
the  evidence,  but  the  imperfectioD  of  the  ver* 
diet  The  jury  did  not  io  their  verdict  ex^ 
pressly  find  that  they  were  aiding  and  assisting, 
and  therefore  the  Court  couki  not  supply  ibe 
defect  in  the  finding  of  the  jury. 

Mr.  DamelL  The  case  io  my  lord  Key  ling 
is  thus :  «•  The  jury  find  that  a  great  numb« 
of  persons^  to  the  number  mentioned  in  the  in- 
dictment, armed  as  in  the  indictment,  did  meet 
together  in  Clerkenwdl-green,  in  the  coontv 
of  Middlesex,  on  pretence  of  Inreaking  open  pri- 
sons, and  releamng  priaoners ;  that  one  of 
them,  who  had  a  half  pike  in  hia  hand,  owned 
himself  to  be  their  captain :  that  they  came  sb 
assembled  together,  to  a  place  there  called  the 
Mew  Prison,  being  a  pubHc  prison  of  the  coun- 
-tr  of  Middlesex,  and  then  and  there  said,  TlMlt 
they  came  to  search  for  prisoners,  and  break 
open  the  prison  doors,  and  let  out  four  priso- 
ners, two  whereof  Were  committed  tliitber  for 
felony,  and  two  for  other  offences^  and  that 
they  bemg  charged  to  depart,  repli6d»  Tliey 
had  been  servants  long,  but  now  thev  would  be 
mastere;  that  some  being  taken,  they  cried. 
One  die,  and  all  dici  that  Lattimer  was 
amongst  them,  and  active  in  breakinu^  of  the 
prison,  and  was  with  the  rest  in  the  prison  at'tM 
it  was  broke  open.  And  that  Bedell  was  thel«, 
and  being  pursued  by  one  of  the  king's  soldiers, 
called  out  to  the  rest  of  the  company  to  foce 
about,  and  iiot  to  leave  him."   ■ 

My  hwd,  where  a  foot  is  found,  which  fact  ii; 
an  aaluiv  and  aeiialiiigi  we  tfeuk  it  camiot  bea; 
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def«Q«  in  tlie  taimg  of  Um  v«iliot,  Umi  be  d/d 
Mt  aid  aod  URst.  The  facts  they  found,  were 
mdy  inetaaoet  of  aiding  and  aMUtiiw,  and  if 
theie  iiwtuM?^  win  foe  tuffideotydiai  tue  Cooit 
weie  as  fnUjr  poisesiodef  themasthey  arenow 
upon  this  eviocnoe. 

My  lord,  as  to  the  fact,  we  think  we  hsTe  a 
Yery  gooA  case  of  it.  We  have  proof,  efery 
iiottr  of  the  day  of  the  fint  of  Blaicb,  where  the 

Clsoner  was,  ihmi  moraing  till  niffbt.  That 
was  not  at  the  oonsoit,  the  night  before. 
with  the  mob,  I  think,  is  pretended  on  tlie 
€>dier  side.  On  the  day  in  the  indictment,  we 
shall  shew  he  was,  from  eight  or  nine  in  the 
aoining,  in  the  company  of  several  penons, 
that  we  have  here,  until  about  ten  at  night,  or 
later :  that  at  that  nour,  he  was  at  an  alehouse 
in  Water-lane  in  Fleet-street,  where  a  gentle- 
man's serrant  came  in,  and  told  the  company 
there  was  a  fiie ;  the  prisoner  started  op,  and 
Iboeght  it  bad  been  in  the  house,  but  finding  it 
was  not,  he  went  into  the  street ;  there  it  was 
mported,  that  Mr.  Burgess's  meetuig-house 
was  polled  down  and  burnt.  In  about  an  hour 
nfter  that,  he  came  along  Fleet-street,  and  at 
Herculea-pilbirs -alley,  near  the  Temple,  there 
was  a  sempstress  standing  at  her  door,  with 
whom  the  prisoner  stayed  talking  sometime, 
and  whilst  they  were  together,  sercral  people 
came  by,  and  said,  that  Buigess's  meeting- 
house was  quite  down,  and  burnt :  from  tbence 
he  went  up  Chancery -lane,  and  through  Lin* 
coln's-inn* fields,  to  see  what  was  the  matter, 
and  found,  as  it  was  reported,  that  it  was  all 
burnt.  The  mob  that  were  then  about  the  fire, 
laid  hold  of  him,  and  used  him  as  thev  did  a|| 
other  people  f  bat  came  by,  and  made  him  poll 
off  bis  hat,  and  halloo,  High  Church  and  Sa- 
cheverell ;  if  not,  they  must  have  a  knock  on 
the  nate.  When  they  found  he  was  much  in 
dnnK,  they  pushed  him  about,  and  said,  he 
should  be  tbeir  csntain ;  and  then  thejjr  hal- 
looed, and  saluted  him  captain ;  but  nothing  of 
this  came  from  himself^  but  they  gathered 
about  biro,  and  there  their  captain  was  in  the 
middle,  more  like  to  suffer,  than  command. 
My  lord,  the  evidence  against  bun  does  not  pre- 
tend to  charge  him  to  be  in  Drury-lane,  only 
that  Jie  went  that  way  with  tfaemr  Now,  as  to 
the  intention,  which  they  would  suppose  the 
prisoner  had,  of  pulling  down  all  the  roeeting- 
iKHises,  I  say,  my  lord,  a  man  would  not,  firom 
being  a  captain,  and  from  so  great  a. zeal  to  the 
cause,  desert  his  companions,  even  in  the  first 
instance  in  which  he  could  serve  them :  for  I 
eubnut  it,  whether  there  is  any  evidence  that 
he  was  in,  or  at  any  one  of  the  meeting-houses, 
after  the  fire  in  Uncofai's-inn-fields?  And  if  he 
was  so  forward,  as  the  witnesses  seem  to  charge 
him  to  have  been,  sorely  he  would  have  gone 
•to  Drury-lane,  at  least,  and  done  .some  act  of 
his  authority,  but  that  is  not  proved.  And,  my 
lord,  of  our  ttde,  we  shall  prove,  that  he  did 
nol^ge  to  Drury-lane,  bat  that,  at  IS  o'clock, 
he  was  in  bed»  at  his  own  house  in  Lambeth  ; 
«o  that  there  will  be  no  time  to  suppose  him 
guilty  of  doing  any  thing  aflsr  his  entering 
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open  his  eifiee,  but  only  tlMt  he  WM  off  n 
soon  as  he  conhl. 

There  was  one  of  the  witnesses,  say  M, 
that  said,  he  was  iv  Unoohi'suu-MlB  abost 
eight  or  nine  o'dock,  and  ww  the  piiimi 
there;  now  we  shall  shew,  that  till  half  as  bm 
after  tn  bevraa  engaged  in  CQmpan3r,iB  Wtter- 
lane :  but  there  is  a  circmnslance  in  our  eii* 
dence,  whksh  we  thinks  may  rseeneile  thit; 
for  vre  dan  prove,  that  at  Dr.  BorjfSBs's  nod- 
ing-hottse  mere  was  a  waterman^  m  his  livsrv 
SM  bodge,  who  was  busy  in  pnlbng  down,  tod . 
carrying  away  the  matnials,  but  the  srisoae 
cannot  ne  supposed  to  be  the  same,  for  thit 
person  wore  nis  own  hair,  and  the  prisoner  hsi 
'worn  a  wig  many  years ;  and,  my  lord,  Hmf 
instructions  are  true,  we  have  nersoos  tbt 
knew  the  prisoner  b^ore,  that  wul  take  it  ta 
their  oaths,  that  it  was  not  Dammaree ;  if  ao^ 
then  the  witness  that  proves  him  to  bring  oat 
the  branch,  we  hope,  will  be  reconciled  by  tbig, 
that  there  was  another  man  m  the  same  hakit. 
It  is  an  casy^thing  for  a  boy  in  a  eroird,  to 
make  such  a  mistake ;  for  that  was  the  lesMSi 
wh  V  he  knew  it  lo  be  Damflsaree,  beoaan  he 
had  his  waterman's  coat  and  badge  od  :  that 
man  is  not  found  out,  but  we  hope  we  shaUsit 
stand  in  his  place. 

My  lord,  another  cirounutanoe  we  bam  af 
the  innocence  of  the  prisoner,  is,  that  the  not 
morning,  when  he  got  up,  he  went  lo  bis  com- 
mon business,  to  work  upon  one  of  the  qaoeo'a 
barges,  and  there,  I  think,  be  was,  when  tbemcSf 
senger^came  to  take  him ;  he  was  not  under  die 
least  apprehension,  that  be  had  done  any  tbii; 
that  would  make  him  guihT  of  a  crime,  esfio- 
cially  so  great  a  one  as  this  be  ischaiged  with; 
if  be  had,  be  wonid  have  taken  some  csre  of 
himself;  but  bis  innocence  was  all  the  proteo* 
tion  he  made  use  of.  We  hope  our  evideaee 
will  satisfy  your  lordship  and  the  jury,  that 
some  of  the  witnesses  against  him  were  M- 
taken ;  and  ours  will  shew  that  he  witMiev 
from  the  fire  as  soon  as  possibly  heconld ;  aad 
we  shall  call  some  other  witnesses  toshew  that 
he  is  a  man  of  another  charao|Br,  than  to  be 
guilty  of  such  an  ofienoe.  The  gentlenea*  af 
the  other  side  said,  he  was  doubly  obliged  la 
bear  allegiance  to  her  majesty  ;  we  own  it, 
that  he  was  her  waterman  ;  that  he  alwayi 
behaved  himself  dutifolly  towards  her ma^eatv; 
that  on  other  occasions  he  •  has  ezpressail  nis 
abhorrence  of  any  thing  of  this  nature.  My 
lord,  if  he  isof  a  good  character,  aealonsfor  the 
government,  and  has  always  expressed  hiflMalf 
so,  no  man,  that  is  of  thst  character,  osn  ha 

guilty  of  such  a  cnaoe,  than  which  there  osn 
B  none  greater,  to  raise  war  against  :bsr  aas- 
jestyin  the  bowels  of  the  kingdom;  and  die 
greatness  of  the  chaige  is  that  which,  we  hope, 
will  make  your  hirdship  and  the  jury  reqwe 
the  more  exact  prooC  We  will  call  our  wi^ 
noises  to  make  out  our  caae,  and  then  sohfloit 
it  to  your  lordship «nd  the  jury.  - 

Then  Thomat  AUsn  was  sworn. 

Mr.  WhUtaker.  Do  you  know  Mr.  Jk^ 
maree?— J/^  Yes. 
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Mr.  WkiUaker.  Wasbewilk  y^athefinkof 
Much  hst  f-^AUen,  Yes. 

Mr.  ITAataAer.  At  whal  lioM  P 

ifa.  Abogt  ten  o'dock. 

Mr.  )F%iM«icr.  On  wbnt  oecsMiM  wis  he 
uMiMf 

Jmr.  TohnfftaonppientioecNilofCbrist'e- 

Mr.  )F%tfldk<r.   Was  it  ten  in  tbe  morning 

irnllieeircniogf?— ui/tot.  In  the  morning. 
Mr.  WMtalur.  How  long  ^id  yen  itny  to- 

gdlMrf-ni/fen.  Until  «bonttwel?e. 
Mr.  WkitUk€r.  Wbere  did  you  leave  bim  P 
<ii(n.  Atapnbiic-lioiMeinGrey-frive*.  ' 
Mr.  Whittahtr.  Who  did  yon  Mve  him  in 

wmnywithf 
ifibi.  There  wns  ono  Wood,  thnt  went  oot 

oTlhebQan  with  him. 


Then  Stephen  Pink  was  sworn. 

Mr.  Whittak^r,  Do  yon  know  DammareeP 

jPiac.  Yes. 

Mr.  Wkittuker.  Was  yon  with  him  the  firat 
tfMsnhlast? 

Fmk,  Yes;  on  Wednesday,  the  first  of 
Hvth  lasi 

Mr.  WkitiMk£r.  .  About  what  time  of  the 
&j  did  be  oomo  to  you  ? 

PisiL  About  ten  of  tbeclock  in  the  morning. 

Mr.  WkUuUur.  How  long  did  he  oontinno 
with  youi 

im.  Until  between  two  and  three. 

Mr.  Wkitiaker.  What  bnsincss  was  he  about  P 

JHsAl  He  came  to  the  hospital,  on  account 
of  lilDOf  a  boy  to  be  bis  apprentice. 

Mt.  WkUtAp-.  What  ttme  did  you  part  with 
himf  And  where? 

FinL  I  left  him  at  the  Cock  at  Amen -comer, 
tilk  Mr,  Wood,  between  twoand  three  o'clock. 

Then  S,  Wood  was  sworn. 

Mr.  IFAjtloAer,  Was  you  in  company  with 
OtsHniree,  on  tbe  first  of  March  kst  P 

WooSL  I  was  in  company  with  him,  from 
use  in  tbe  morning  until  past  ten  at  night. 

Mr.  WkUiaker.  How  did  yon  employ  your- 
teifcs  all  that  whUeP 

Wmd,  We  went  from  house  to  house;  we 
vwedrinking  from  ono  friend's  house  to  ano- 
•sw. 

Mr.  Whittuker.  What  was  the  last  ale-house 
7M  was  at  with  bim  P 

Wmd.  It  was  at  the  Bell,  in  Water-lane. 

Mr.  Wkitiaker.  What  time  wa^it  when  you 
^tbewP 

VWd.  It  was  a  quarter  after  ten* 

Mr.  DwneU.   From  the  time  that  Pink  left 

Sat  Amcn-comer,  was  you  in  oompany  with 
■Btil  a  nunrtev  after  ten  P 
j^  Yes,  I  was. 

Mr.  DamelL  Was  he  not  out  of  your  oom- 
NviUtbattineP^iroiM;.  No. 

w-  DtmeiL  I  suppose  you  was  not  idle  all 
■•J^iile;  wasyoudrinkSngP 
jootf.  Yes  \  we  were  dnnkmg  all  that  time. 
Kr.  Wkitiaker.  Whitt  news  bad  you  about 
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ITosd.  Tbflte  WMonn  John  Ught,  n  postilioB, 
came  in,  and  said  there  was  a  great  five,  and 
all  the  street  was  light  Mr.  Hammarso  starts 
up,  says  he,  I  hafo  a  gentlewoman  in  tbeStiand 
that  is  my  acquaintanoe,  I  must  go  and  assist 
her. 

Mr.  Whiiiaker.  Was  there  any  Ulk  of  the 
fire  being  in  the  Strand  P 

Ifbed.  Yes,  in  tbe  Strand. 

Mr.  J)aniW/.  WbotoMyooitwasthenP   ' 

Wood.  It  was  John  Light. 

Mr.  Darnell  What  did  Dammaine  do  then  f 

Wood.  He  said,  he  must  assist  tbe  gcotle- 


Mr.  Dameii.  What  time  did  yon  come  out 
of  the  ale-house  P 

Wood.  It  was  not  half  an  hour  after  ten. 

Mr.  Darnell.  Did  you  come  out  of  the  ale* 
house  with  bim  P — Wood.  Yes. 

Mr.  Darnell.  Did  you  stop  any  whereP 

Wood.  No  where  as  I  know  of.  He  was  at 
Temnle-bar,  making  way  to  the  gentlewomant 
and  tne  crowd  forced  bun  up  Sbeer*lane^  into 
Lincoln's-inn-fidds ;  and  when  they  saw  bis 
badge,  they  said.  Damn  ye,  you  are  the  queen's 
waterman,  yos  shall  go  with  us. 

Mr.  Wkiiiaker.  Gire  an  aooonnt  of  what 
passed  when  be  was  there. 

Wood,  I  saw  bim  stand  against^the  dead  wall, 
and  they  took  hold  of  him,  and  said.  Damn 
ye,  you  are  tbe  queen's  watermen,  you  shall 
go  with  us,  or  we  will  tear  you  in  pieces. 

Mr.  WhUiaker.  Did  he  go  willingly  P  Or 
what  did  be  say  P 

Wood.  He  said,  God  Uess  the  queen,  gentle- 
men, I  will  do  any  tbinff  you  would  hare  moi 
do  not  knock  me  on  the  need. 

Mr.WMtiaker.  Whereabout  was  this  P 

ITood.  It  was,  I  think,  just  by  tbe  street 
they  call  Duke-street. 

Aii.  Gen.  You  say  vou  was  with  him  all 
this  while,  and  came  along  with  him,  and  at 
Duke- street,  you  say— 

Wood.  At  Duke-street,  I  think  they  call  it, 
as  you  go  to  Turnstile,  just  at  tbe  wicket,  as 
you  go  through  lincoln's-inn. 

Ati.  Gen.  Where  did  they  ky  hold  of  him  f 

IToad.  Just  at  Lincoln^s-inn-gate. 

Aii.  Gen.  But  1  thought  he  had  been  pnUed 
by  tbe  mob  at-Temple-bar  P 
„  Wood.  We  were  going  to  the  gentlewomaB*s 
house.      , 

Aii.  Gen.  Why,  I  thought  she  Hfod  in  the 
Strand ;  WasIiiMDoln's-inn-fieUls  the  way  tn 
the  Strand  P 

Wood.  The  multitude  of  people  forced  him 
from  Fleet-street  up  Sheer-lane. 

Aii.Gen.  Where  did  yon  meet  them  at  first  f 

ITood.  He  was  going  through  Temple-bnr 
to  tbe  Strand,  and  they  said,  here  is  tho  fire; 
so  we  tnmed  up  tbe  lane :  There  was  no 
ing  through  to  the  Strand,  there  was  such 
crowd. 

Ati.  Gen.  But  yon  found  no  crowd  afterw 
wards,  I  suppose.  Was  the  press  so  grsat  nt 
Temple-bar  ttukt  yon  was  forced  npSbeer«lnoeP 

Wood.  YeSt 
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Aii.  Q€k:  Yon  did  b«I  toaeh  the  gromid'ali 
Hm  wbilef  did  yoa  P 

IToecf.  I  saw  IbMi  fin«e  him  all  te  time, 

itfl.  Gen.  IMd  they  foroe  yoa  too  r  ' 

ITocNi.  No,  1  want  aloBgf. 

Att.  Oen.  Wan  you  foroed  op  from  Temple- 
Wr  to  LinoDlD*s-imi-frato  f 


[WJ 


ITomf .  Forced  ?  No,  S 
.    ulf^.  Gen.  Why,  be  is  aa  big  a  man  as  voo, 
how  came  they  to  foroe  him,  aod  not  your 

Wood,  He  was  takaii  bold  of  by  the  mob  in 
IMie-straet 

Ait.  Gtn.  Now  you  say,  the  tet  time  he 
was  touched  by  them  was  at  Duke-street ;  oan 
YOU  say  you  was  Ibroed  from  1teple4Mr  to 
Lincoln's- inn-fidds  ? 

Wood.  Yes,  we  were  forced  by  fiotenoe. 

Att.  Oen.  Was  you  Ibreed  fiir  oneP 

Wood.  Yes,  we  were  fereed  among  tlie  crowd 
of  people. 

Just.  2Va<y.  Yon  sav  yon  was  carried  in 
the  crowd  from  Temple^bar;  How  far  was  yon 
earriedP 

Wood.  To  Dn]ce*slicot. 

Just,  f^acy.  Where  is  Duke*streetf 

Wood.  It  IS  behind  Linooln's-iDn ;  you  go 
through  a  little  wicket ;  it  is  where  the  shop- 
keepers are. 

ooi.  Gen.  Where  is  this  which  you  call 
Duke- street  P 

Wood,  I  am  not  well  aoquamted  with  the 
streets. 

Sol.  Gen.  How  came  you  then  to  call  it 
Duke*8treetP 

Wood.  Thej^tellme  it  is  called  so:  It  is  a 
natrow  street,  just  behind  Lincoln's- inn.  When 
yon  come  through  tbe  wicket,  you  must  turn 
of  the  right  band  to  go  to  Tuin-stile. 

X.  C.J.  You  say  yon  went  to  Temple-bar 
to  go  into  tbe  Strand,  and  then  yon  met  so  great 
ii  press,  that  yon  could  notgothrough.  Where 
did  you  go  then : 

Wood.  I  went  op  Sheer-lane. 

X.  C.  J.  Did  tbe  crowd  force  yon  upP 

Wood.  Yes. 

X.  C.  J.  Did  all  that  crowd  that  you  met  at 
Temple-bar  go  up  Sheer-lane  P 

Wood,  Some  went  one  way,  and  some  ao- 
ether. 

X.  C.  J.  Which  side  of  Fleet-street  was  you 
when  you  went  to  Temple-bar  P 

Wood.  On  tbe  side  next  the  Temple. 

X.  C.  J.  Then  how  came  you  to  cross  tbe 
street,  when  there  was  such  a  crowd  yon  could 
not  get  along  P 

Wood.  They  Ibrced  us  along. 

X.  C.  J.  I  ask  yon,  if  there  was  such  a 
crowd,  that  you  could  not  get  through,  how 
eonld  you jret  cross  the  street  to  Sheer- lane  P 

Wood,  Tney  all  went  that  way. 

X.  C.  X  Then  yon  say,  that  all  that  crowd 
that  filled  up  the  street,  so  as  to  hinder  your 
passing  into  the  Strand,  were  all  receiTed  into 
Bheer-iane :  When  you  was  got  up  into  Sheer- 
hne,  where  did  the  crowd  canry  you  thenP 

Wood.  Into  linoohi's-lntt. 

£.G.X  When  y#a  was  m  the  squareiwtoe 


did  you  go  then  P  Did  the  crowd  any  ym 
through  the  wicket? 

Wood.  They  forced  as  hard  as  efsr  dwy 
could  force. 

X.  C.  /.  Then  you  say,  when  yea  wtsis  tbe 
open  square,  von  could  not  avoid  beinff  ctfiied 
by  the  erowu  through  tbe  wkfcet  Goarider 
what  you  sav,  jon  are  on  ijfoor  oath.  Bov 
oouM  you,  whien  you  was  in  tbe  sqaara^  be 
forced  by  tiie  crowd  tbrongb  the  wicketf  h 
the  nest  pUoe,  whera  did  yon  get  oat  (Wmd  tbe 
crowjd,  when  you  waseottlinMttbtbewictalf 
How  did  you  get  from  me  crowdP 

Wood.  I  came  down  LinoohiVina,  nto 
Sheer-lane;  there  is  a  way  that  ^oei  bick- 
wards,  behind  the  houses:  I  went  awsy,ud 
leftAemaU. 

X.  C.  /.  When  you  left  them,  where  im 
DammareeP 

Wood.  Tbey  foroed  bim  to  tbe  fire. 

X.  C.  J.  Where  did  they  lay  hold  of  bin  P 

Wood.  It  was  Mi  the  dead  wail  at  Doke- 


X.  C.  /.  Is  that  between  tbe  wieketsad  tbi 
fields  P 

Wood,  Yes,  it  is  opposite  to  the  wicket 

X.  C.  X  I  ask,  was  it  between  the  wicket 
and  the  fields  P—IToorf.  Yes,  it  was. 

X.  C.J.  I  thouffht  yon  iMd  not  ffooe  ttiS 
of  the  right  hand  towards  the  fielde,bsttbit 
you  turned  down  towards  Sheer-laDe. 

Wood,  No,  there  was  no  getting  that  way,  I 
went  down  into  Chancery-lane. 

X.  C.  J.  Now,  tell  me  which  way  did  yoa 
get  into  Chancery-lane,  if  you  were  it  tbe 
backside  of  Liocotn's-hin,  ami,  did  not  gsinie 
the  fiddsP  Is  not  the  other  way  the  way  It 
Sheer-lane  P 

Sol.  Gen.  How  could  you  get  into  ChaasBrf 
lane,  without  goinjr  by  Smser-lane,  or  inH 
Holbomf— TToorf.  f  went  the  backway. 

SoL  Gen.  Then  teH  us  which  wst  did 
you  go. — Wood.  I  turned  on  the  left  hUML 

SoL  Gen.  Where  was  you  standingf  whes 
you  turned  ?— If oorf.  Just  at  the  widget 

Sol.  Oen,  Did  vou  go  no  further  P 

Wood.  No,  no  further. 

Sol.  Gen.  Then  bow  could  you  see  tbe  neb 
lav  bold  of  him  at  the  dead  wall  P  Pray  teH  m 
where,  and  in  what  manner  you  got  from  tbe 
mob  to  go  home  P 

Wood,  I  came  down  into  Fleet-street 

SoL  Gen.  Where  did  you  come  into  Flcet- 
streetP 

Wood,  Just  against  the  tower  Temale-cile. 

SoL  Gen.  Which  do  you  caU  the  lower 
Temple-gate,  that  neit  to  the  bar,  or  the  od^r? 

Wood,  I  mean  that  next  to  Fleet-bridge. 

L.C.J.  At  that  time  might  not  Damnaree 
and  you  baTO  gone  away  into  Chanceiy-liB^ 
or  where  you  would  P 

Wood.  No,  they  took  hold  of  him. 

X.  C,J.  Ifthey  aeiaad  hfan  ui  that  [daee, 
whither  did  tbey  take  him  P  what  did  they  dc 
withhhnP 

Wood.  They  took  hidd  of  htm,  and  poUed 
,  and  houM  and  foroed  him  by  violeaee. 
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L  C.J.  Weil,  did  you «ee  bkn aftarwvdi? 

Did  be  not  (^  along  witli  you  F 

Wwd.  No,  when  1  saw  they  laid  hold  on 
bin,  I  left  him. 

L  C.  /.  Then  you  mw  nothug  of  what 
pMcdio  the  fields? 
Wooii  Ne ;  nothing  of  that. 
L  C.  J.  Now  yon  nave  been  telling  us  that 
it  WM  a  quarter  after  ten  when  yon  parted 
fiMi  the  Bdl,  in  Water- lane :  How  came  yon 
to  be  10  exact  as  to  the  time  ?  How  could  you, 
tbit  bad  been  drioking  twei? e  hours,  be  able  to 
tell  lo  a  quarter  of  an  boor  what  time  it  was  ? 
Wbitsay  jrou  to  itf — [No  answer.] 

Mr.  Whittaktr.  Do  vou  know  the  names  of 
the  itreets  shoot  Lincoln's- in  n  ? 
IFootf.  I  know  the  street  again. 
L  C.  J.  He  has  described  the  streets  sufB- 
deotlv;'BO  ad?antage  must  be  taken  of  his 
niitaking  the  name. 

L  C.  Ssroii.  Yon  speak  of  some  that  took 
bold  of  him,  whereabout  was  that? 

Wood,  At  Duke-stieet»  behind  LincolnVinn 
wket 

L  C.  Banm.  Yon  said,  as  soon  as  they 
hkHMods  on  him,  yon  left  him :  Was  it  so  or 
WtP-lfW.  Yes. 

L,  C.  Baron,  Then  yon  say  no  more  ;  yon 
«w  no  more  what  was  done  by  him»  or  with 
biD,  after  that. — [No  answer.] 

Then  Fuc4ird  was  sworn. 

Mr.  Whittdker.  Did  iron  see  Mr.  Dam- 
mee  on  the  first  of  March  last  ? 

futard.  I  keep  the  Bell  ale-house  in  Water- 
hoe;  became  to  my  house  about  two,  and 
mid  there  till  half  an  hour  after  ten. 

Mr.  WhUtaker,  Are  von  sure  of  that? 

JPacord.  I  am  sure  of  it. 

X.  C.  J.  Was  he  full  of  drink  then  I 

fueard.  Yee,  full  of  drink. 

Mr.  DarnelL  Do  you  remember  that  any 
five  an  aooeunt  of  a  fire  in  the  Strand  ? 

Fucird,  I  know  nothing  of  that. 

Mr.  DanuU.  Do  you  know  on  what  ooca- 
Ma  he  went  away. 

^J^^'^^'   He  went  on  no  occasion  that  1 
•Mw  of,  but  bein^  in  drink. 

Mr.  Dameli.  Did  you  hear  any  thing. of  a 
we?-*Ftfcard.  Nothing. 

Atl,  Gen,  Where  do  yon  lire  f 

iWeord.  At  the  Bell  in  Water-Lane. 

4U,  Gen,  What  countryman  are  you  ? 

iWeard..A  German. 

AtuGen.  Did  yon  take  any  acconnt.wben 
iewentawav? 

tneard.  Yes,  about  half  an  hour  afier  ten. 

il<.  Gen,  How  came  you  to  take  so  parti- 
*w  notice  of  the  time  ? 

twMrd,  1  cannot  Udl  how  it  cane. 

9oL  Gcii.  Did  nobody  oome  in  and  lell  of  a 
■tf-^Facertf.  1  heard  nothing  of  it. 

Then  CharUt  Biehtip  was  sworn. 

Mr.  WkUtaker,  Was  you  with  Dammaree 
^intof  Btaieh  last  f-^Biihi^.  Yes. 
Mr.  WhUtaker,  Bow  king  did  yoa  atajr 

^th  him  ? 


Bi$kop,  Until  half  an  hour  after  tea. 

Mr.  WkUtaker,  Did  any  body  bring  any 

count  of  a  fire  ?—>BisAoj».  Yes,  our  poetilfiett. 
Mr.  WkUtaker i  What  was  done  Umr 
Bitkop,  We  staid  an  hour  after  that 

Mr.  Dame//.  Whenwasitthattheybronghl 
the  news  of  the  fire  ? 

Biikop,  It  was  half  an  hour  after  eigh^ 
or  nine. 

Mr.  Demc//.  Pray  give  an  aoeount  whal 
passed  after  ? 

Bukop,  We  had  a  poond  of  saossgee,  and 
smoked  a  pipe. 

Mr.  Wkitiaker.  When  he  went  away,  oa 
what  occasion  did  he  say. he  would  go  ? 

Bukop,  Be  said  nothing  of  the  fire,  bnl^ 
parted  from  me,  kod  was  much  in  drink. 

Mr.  Darnell,  How  long  did  he  stay  after 
the  talk  of  the  fire  ?— BttAqp.  About  an  hour. 

Mr.  DarnelL  Did  you  leare  him  there,  or 
did  he  leave  yon  ? 

BUkqp,  He  left  me ;  I  staid  a  while  after, 
and  I  saw  biro  afterwards  in  Fleet*street  talk- 
ing with  a  woman. 

Mr.  Darne//.  Whereabout  was  that?  , 

BUhap,  Just  by  the  Green-Dragon  taren. 

Mr.  DarnelL  Did  yoa  speak  with  them 
there? 

Biskcp,  No ;  he  was  so  much  in  drink,  that 
I  did  not  cans  to  speak  with  him. 

Mr.  Justice  ZVocy.  Was  Wood  with  hio^ 
then? — Biskop,  No ;  1  did  not  see  him. 

X.  C.  J.  Did  Wood  go  with  him  from  yeaf 

Bisk4^,  Yes. 

L,C,J.  Do  you  remember  that  when  the 
news  was  brought,  he  said  there  was  a  gsn« 
tiewoman  in  the  Strand  that  he  must  take  caM 
of? — Biskop.  No;  I  do  not  remember  it 

Mr.  DarnelL  Our  intent  in  calling  this  wit* 
ness,  is  to  shew  that  he  was  at  tbat  house  tiU 
half  an  hour  after  ten. 

X.  C.  J.  He  says,  the  news  was  brought  at 
half  an  hour  after  eight  or  nine,  and  that  they: 
parted  half  an  hour  after  ten ;  and  when  he  n 
asked  how  long  they  staid  after  the  news,  he 
says  about  an  hour. 

X.  C  Baron,  How  long  did  yon  sit  after  the 
news  of  the  fire? 

BUkoD,  I  cannot  exactly  tell ;  but  we  staid 
until  half  an  hour  after  ten. 

L,  C,  Baron.  When  yon  saw  him  at  the 
tavern  door,  was  Wood  with  him  ? 

BUhop.  No. 

X.  C.  Baron,  Pray,  what  time  waa  it  ym^ 
saw  him.  there  ? 

BUbop,  It  was  about  threequarters  after  ten* 

Then  JoAn  lAght  was  sworn. 

Mr.  WhUtaker,  Was  you  at  the  Bell  ale* 
house  the  first  of  March  last  with  Dammaiee  f 

Ligkt.  Yes,  1  came  in  there. 

Mr.  WkUtaker,  At  what  time  of  night  P. 

Ligkt,  Between  eight  and  nine  o^Jeck. 

Mr.  Wki^aher^  Wbat  ac^unt  did  yen 
briog  of  a  fire  ^-^ligkt,  I  brouglil  in  the  newne 

Mr.  WkUtaker.  How  long  did  yoa  Hvry 
with  him  after  that?  .  . 


875] 


9  ANNE. 


Triat  of  Daniel  Dammaree^ 


[576 


Zight,  I  did  Dot  tarry  at  all ;  Icameinfbr 
tr  pint  of  drink,  and  went  away. 

Mr.  WhUtaker.  Was  yoo  not  in  hiii  com- 
pany after  that  f 

Light.  I  came  into  the  hoiue  before  they 
went  away. 

Mr.  mittaker.  What  time  of  ni^t  was  it 
when  you  came  in  the  second  time  P 

lAgnt.  About  ten  o'clock. 

Mr.  Whittaker.  How  long  did  they  stay 
•ftertbatP 

Light  Until  between  ten  and  eleven. 

Then  Ward  was  sworn. 

Mr.  Wldttaker.  Did  you  see  Dammaree  the 
first  of  March  at  mffhif-^Ward.  Yes. 

Mr.  WhUtaker,  What  time  of  night  was  it? 

Ward.  Half  an  hour  after  ten. 

Mr.  WhUtaker,  Where  did  yon  see  him  P 

Ward,  I  left  him  at  this  gentlewoman's 
shop. 

Mr.  Wkittaker.  Where  does  she  live  ? 

Ward.  In  Fleet-street 

Mr.  Whittaker.  In  what  condition  was  he 
when  you  saw  him  there  P 

Ward.  He  was  drunk. 

Mr.  WhUtaker.  Did  you  see  him  do  any 
thing  indecent  P 

Ward.  Yes,  he  reeled  about,  and  asked 
what  is  the  matter  P  We  told  him  there  was  a 
dystuibance ;  says  he»  I  hear  there  is  a  6re. 

Mr.  WhUtaker.  What  did  he  do  after  that  P 

Ward.  I  left  him  there. 

IMlr.  WhUtaker.  Was  any  body  with  hiin  P 

Ward.  No»  none  but  himself. 

Mr.  Darnell.  How  long  before  had  the 
■ra  been? 

Ward.  A  long  time;  there  were  forty  people 
had  come  and  said,  that  all  the  inside  of  the 
BBcetingwas  burned. 

Mr.  jDamell.  How  long  before  that  P 

Ward.  I  believe  it  might  be  an  hour  before ; 
about  eight  o'clock :  i  was  going  into  the 
city,  I  saw  a  great  many  people,  and  they 
iMd  die  two  irons  that  bore  up  the  ton  of  the 
pulpit:  what  is  the  matter,  said  IP  Why,  say 
Aey,  those  men  have  the  bars  that  kept  up 
the  top  of  Mr.  Burgess's  pulpit ;  and  I  knew 
them  to  be  those  bars,  for  I  nsTe  seen  them 
often. 

Mr.  Darnell.  Where  was  it  that  yon  saw 
them  P— Tfarrf.  It  was  at  St  Bride's  church. 

Mr.  Darnell.  You  say  the  fire  had  been  an 
hour  before  you  saw  him  in  Fleet-street  P 

Ward.  Yes. 

L.  C.  Bsron.  Who  told  yon  tl^y  were  the 
bttvP 

Ward.  The  |ieople  that  flocked  after  them. 

Then  Mrs..  Gifet  was  sworn. 

Mr.  Whittaker.  Do  you  remember  the  nifffat 
that  this  disturbance  was,  that  you  saw  Mr. 
Dammaree  P 

Mrs.  Qiki.  I  saw  him,  I  bdieve  about  a 
fuarter  after  ten ;  be  stood  and  talked  with  me. 

Mr.  WhUtaker.  How  long  did  he  stay  P 

ifUee.  Abort  A  quarter  ^fan  hour. 


Mr.  WhUtaker.  How  do  yoo  know  it  wu 
that,  time  P 

Qilee.  After  he  was  gone,  I  did  but  feck  op 
my  doors,  and  go  up  stairs,  and  it  struck  ekrco. 

Mr.  WhUtaker.  What  condition  waibeinr 

GUei.  Very  drunk. 

Mr.  WhUtaker.  How  long  had  die  fire  ben 
before  that  P 

Gilet,  A  long  timci  some  hoora:  the  people 
that  went  Silong,  said,  they  had  burnt  the 
inside  of  the  meeting.  About  eight  o'doek 
they  were  horning  if,  and  about  ten  o'doek 
thev  said  it  was  all  burnt. 

Just.  Tracy,  Did  you  hear  him  talk  of  any 
fire  at  a  friend's  house  in  the  Strand  P 

Gilei,  He  said  nothing  of  thst,  but  laked 
me  if  there  was  not  a  fire :  I  said  there  waii 
fire  in  Lincoln's-inn- fields. 

S(d.  Gen.  Was  any  body  whh  him? 

GUet.  Nobody  but  himself. 

Att.  Gen.  Was  you  acquainted  with  fain? 

GUet.  I  never  saw  him  before,  that  I  know. 

Att,  Gen.  Then  yoo  was  an  utter  stranger 
to  him  P  How  came  he  to  be  taHdog  with  yooP 

Gilee.  I  was  standing  at  the  door  wnSk  tome 
others,  and  he  came  to  us. 

Att.  Gen.  Did  he  com«  to  you  on  any  lm< 
sinessP 

G'dee.  He  came  as  he  waswafkiogtkng, 
and  asked  me,  what  was  the  matter? 

Att.  Gen,  Had  not  you  been  asked  thst 
question  by  a  great  many  before  P 

GUet.  fiy  ti  grant  many. 

Att.  Gen.  po  you  remember  who  vM 
you  the  question  before  him  f^^GUee.  No. 
.    Att.  (Sen.  Then  how  came  you  to  take  noie 
notice  of  him  than  of  others  that  asked  the 
same  question  P 

GUei.  Because  he  stood  a  great  while,  and 
talked,  and  had  the  queen's  coat  on:  be  was 
veiy  fuddled,  and  stood  and  talked  with  me, 
and  that  made  me  take  nodce  of  him. 

Att.  Gen.  How  canne  you  to  be  subMBDaed  P 

GUet.  Because  I  had  said  to  several  gentle- 
women, that  there  was  such  an  one  taken  op ; 
they  said  he  was  pnlling  down  tbe  meeting- 
house: r  said  it  was  impossible,  for  that  oe 
was  with  me  at  that  timoy  and  came  frost 
the  city-wards,  and  that  made  me  eoquiie 
into  it 

Att.  Gen.  Then  you  was  sent  to  him,  was 
youP 

GUet.  No ;  1  did  not  go,  but  a  gentlewonaa 
in  Arundel-street,  one  Mrs.  Pinkner,  did :  I 
know  nothing  of  him :  but  because  I  tfaooght 
he  could  not  be  the  man,  I  was  wUfing tocmr 
him  if  I  could. 

Mr.  WhUtaker.  How  loi^  hare  you  lirad 
where  you  now  do  P 

GUet.  I  have  lived  there  twenty  years. 

SoLGen.  What  did  :fOu  talk  about  P  Be 
could  not  be  a  quarter  of  an  hour  asking  that 

question.  . 

GUet.  No ;  but  a  great  many  came  by,  and 
asked,  who  are  you  for  f  and  what  are  yoa  P 
And  he  said,  you  may  see  who  I  am  for ;  I  m 
for  the  queen* 
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SoL  Gm.  Then  be  did  not  talk  with  you  fo  I 

uUa,  I  was  at  tl>e  door  all  the  time,  and  he 
talked  with  me  and  others. 

Dawm,  I  desire  to  ask  her,  whether  I  said 
njrtbiag  of  a  nurse-child  ? 

GiUt,  He  said  he  had  nursed  my  lord 
Bayor's  children. 

AU.  Gen,  What  else  did  you  talk  of? 

Gila.  I  adfised  him  to  go  home ;  and  I 
toned  about  and  went  in,  and  he  said,  Good 
aigiit,  Mistress. 

LC  Baron,  Did  he  talk  sensibly  P 

Oiks.  He  talked  as  if  he  was  drunk. 

I.  C.  Baron.  He  trave  an  account  you  say 
of  DursiDg  children :  how  came  that  ? 

GUet.  I  said  to  him,  I  wished  my  lord 
jDiyor  would  send  out  the  guards  to  quell  the 
moo :  says  he,  I  nursed  his  children ;  that  was 
tbeoocasionof  it. 

Hr.  Darnell,  Did  he  say  any  thing  of  any 
other  nurse-children  ? 

GUes.  Yes  ;  he  said  be  nursed  sir  Richard 
Hoare's;  did  you  nurse  them,  said  I?  Yes, 
nys  be,  we  did  at  home. 

AU,  {jen.  Are  you  sure  that  is  the  man  ? 

Giles.  Yes;  fort  wentto  Newgate  to  see  him. 

Mr.  Thompson,  How  came  you  to  remem- 
ber the  time  so  exactly  ? 

Gila.  Because  I  nad  stood  at  the  door  so 
W,  and  heard  several  go  by,  and  say,  it  was 
MicD  an  hour. 

Mr.  Whittaker,  How  near  do  you  live  from 
St  Dnnstan's  clock  P 

G'Ua.  Just  oTcr-against  it. 

Mr.  Whittaker.  We  will  now  call  some  wit- 
seises,  to  shew  that  he  was  under  force  and 
coDstraiot, 

Then  Mr.  CtmnrnM  was  swoni, 

Mr.  Darnell.  Do  you  remember  that  you 
aw  Dammaree^  the  oigbt  that  the  disturbance 
was  at  the  meeting- house  P 

Cummim.  My  lord,  I  do  not  know  the  man  : 
bst  I  did  see  a  man  with  the  queen's  coat  and 
bidge;  I  keep  a  shop  in  Lincoln's- inn- fields, 
sad  a  bouse  in  Turnstile :  1  being  robbed  there 
some  time  before,  I  went  between  the  two 
ibsps  to  see  they  did  me  no  harm :  I  sent  my 
KTvaot  to  bed,  and  going  to  see  if  he  was  there, 
I  did  not  find  him ;  but  going  back  again  by 
tbe fire,  the  mob  cried,  Huzza,  SacheYer^ll.  ,  1 
thinkifig  of  the  boy,  Hid  not  mind  to  pull  off  my 
bat,  and  they  struck  me  over  my  head,  and 
tbea  I  was  forced  to  halloo <08  they  did.  I  met 
lay  boy  presently,  and  sent  him  to  bed  :  I  went 
>vay  immediately,  and  by  the  fire  I  saw  that 
■sao,  and  some  people  had  him  by  the  shoul- 
dos,  and  thru^  him  about,  some  one  way,  and 
■ome  another :  sometimes  he  was  at  a  distance 
^ron  tbe  fire,  and  sometimes  yery  near  it ;  but 
be  teemed  as  if  he  could  not  stand. 

Mr.  Darnell.  What  time  of  night  was  this  P 

Cumm.  As  near  as  I  can  guess,  it  was  about 
•leren  o'clock. 

Mr.  Darnell,  Did  you  see  the  mob  !oy  hands 
•Bbim? 

VOL.  XV. 


Curnm,  I  saw  them  push  him  from  "band  to 
hand,  and  I  could  compare  him  to  nothing  but 
a  dog  in  a  ring,  they  tossed  hfm  up  and  down ; 
but  I  do  not  know  the  mau,  but  only  by  the 
coat. 

Mr.  Darnell.  Do  you  take  it  the  mob  made 
themselves  merry  with  him,  or,  that  he  aided 
them  ? 

Cumm.  I  cannot  be  a  judge  of  that  maitter. 

Att.  Gen,  What  time  did  you  shut  up  youb 
sbopP 

Cumm.  I  shut  it  up,  as  near  as  I  can  guess, 
at  seven  o'clock,  because \bere  was  a  great 
mob :  my  next  neighbour  would  not  keep  open 
any  loncrer  ;  so  we  sliut  up  our  shops.. 

Alt.  Gm,  What  time  did  yoii  send  your 
servant  to  bed  P 

Cumm,  I  sent  him  out  about  three  quarters 
after  ten,  or  more,  and  I  pun  down  after  him. 

Alt.  Gen,  How  long  was  it  after  you  sent 
him  away,  that  you  went  to  look  after  him  P  , 

Cumm.  I  went  presently  after  him  ;  I  got  to 
the  shop  before  him. 

Sol.  Gen,  Were  not  other  people  pushed 
about  besides  him  P  ^  ^ 

Cumm,  I  saw  nobody  pushed  about  but  him 
that  had  the  oueen's  cloth  on  ;  1  did  not  stay, 
but  made  all  tbe  haste  I  could  away. 

L,  C.  J.  Are  you  sure  the  prisoner  is  the 
man  you  speak  of  ? — Cumm,  No. 

X.  C,  J,  Do  you  believe  it  is  he. ' 

Cumm,  I  cannot  tell ;  1  cannot  take  upon 
me  to  say,  for  it  was  a  man  with  the  queeu's 
cloth  on. 

Z.  C  J,  Whereabout  did  you  see  him  T 

Cumm.  I  was  oomiog  up  tbe  dead  wall  un* 
der  Lincoln's-inn  garden  to  see  for  my  servant* 
and  at  the  lower  end,  just  by  the  shops,  there 
was  a  great  number  of  people  made  a  ring, 
like  that  where  they  play  at  cudgels :  he  was 
in  the  middle  of  them,  and  they  shoved  him 
abont  from  one  to  another:  I  met  immediately 
with  my  boy,  and  I  took  him  a  box  on  the 
ear. 

X.  C.  J,  I  only  want  to  know  the  pUct 
where  you  saw  him. 

Cumm,  In  Lincoln's -inn -fields,  within  the 
rails,  under  Lincoln's-inn  garden,  towards 
PortUjI^-row  ;  I  believe  it  might  be  seven  or 
eight  yards  within  the  rails. 

D'amm,  My  lord,  this  shirt  which  I  have  oa 
now,  was  torn  by  them. 

Then  Mary  Reading  was  sworn. 

Mr.  Whittaker.  Was  you  near  this  fire? 

Reading,  My  lord,  I  heard  there  was  a 
great  fire,  so  I  went  out,  and  saw  a  great  Iid>t ; 
I  saw  one  of  our  neighbours ;  says  she,' where 
is  this  fire  P  I  said,  1  heard  it  was  in  LincolnV 
inn -fields ;  at  that,  says  she,  my  brother  was 
here  just  now,  I  wish  he  is  not  gone  to  it.  She, 
asked  me  to  go  along  with  her ;  we  went  into 
Lincoln's- inn-fields,  and  saw  the  fire.  As  we 
stood  there,  I  saw  a  sconce  brought,  and 
thrown  into  the  fire.  I  saw  a  little  short  man, 
a  black  man,  in  black  hair,  carry  the  sconce. 
round  the  fire  three  times, 
I     3P 
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Mr.  Whit  taker,  Whatdress  wits  hein? 

Reading.  I  ooald  not  see  what  dress ;  I  saw 
he  was  in  waterman's  cloaths,  bat  I  could  not 
see  the  oelour ;  but  that  is  not  the  man. 

Mr.  Dametl,  Is  that  the  man  ? 

Reading,  No ;  he  was  a  little  short  man  in 
^18  own  hair. 

Mr.  Darnell,  Was  there  any  jnore  than  one 
sconce  thrown  in  ? 

Reading,  1  saw  no  more. 

X.  C.  J.  You  could  not  say  wh^t  cdoar  his 
eloaths  were ;  and  can  you  'say  that  this  was 
BOtthemauP — Reading.  Yes. 

Mr.  Damelt  Did  you  see  any  thing  more  ? 

Reading.  When  I  came  away,  the  fire  was 
pretty  well  burnt»  and  coming  along,  we  met 
with  a  waterman  ;  says  the  woman  that  was 
with  roe,  Lord  btess  me!  Here  is  one  of 
the  queen's  watermen.  What  bare  you  to  say 
to  the  queen's  waterman?  says  he:  nothing, 
Mid  she :  but  God  bless  the  queen,  and  her 
waterman  too.  Says  he,  yon  are  a  jolly  girl, 
and  I  will  kuMyou. 

X.  C.  J.  Wnereaboata  did  yea  meet  that 
waterman  r 

Reading.  As  we  were  going  from  the  ifa«, 
we  met  him  going  up  to  it ;  and  this  is  the  man 
^at  we  met  going  towards  the  fire  when  we 
came  iVom  it 

Is.  C.J.  Was  that  before  or  after  the  horn- 
lag  the  sconce  P 

Reading.  It  was  afterwards. 

X.  C.  f.  How  long  was  it  after  f 

Xetiding.  I  can  suely  take  my  oath,  it  wa» 
half  an  hour. 

,L.C.J.  Was  any  thing  thrown  into  the  fire 
after  that  man  came  F 

Reading.  I  never  went  thither  after  it 

Att.  Gen.  Where  do  you  lire  P  • 

Readfng.  In  St  Andrew's-street,  near  the 
Seven  Dials. 

Att.  Gen.  Did  you  ever  see  him  before  P 

Reading,  Never  before. 

L.C.  J.  Where  was  yon  going  when  you 
net  him  P 

Reading.  I  was  going  homewards,  towards 
Great  Queen-street,  and  I  met  him  coming  to- 
wards the  fire. 

X.  C.  J,  Was  there  at  that  time  any  fire  in 
Drury-laneP 

Reading.  They  were  polling  down  the 
meetine-housein  brury-lane. 

X.  d.  J.  Then  you  met  hind  coming  from 
Queen-street,  a  little  time  after  that  they  had 
begun  to  pull  down  the  house  in  Drury-iane ; 
and.  about  half  an  hour  after  the  branch 
was  thrown  into  the  fire  in  Lincoln's-inn* 
fields? 

Reading,    Yes,  it  was. 

X.  C.  Baron.  Did  you  see  that  he  was  in 
drink  P 

Reading.  I  believe  he  was ;  for  the  woman 
he  kissed  Mid,  he  smeh  strong  of  liquor. 

Att,  Gen.  How  liAig  was  this  after  the 
sconce  was  thrown  in. 

JReading,  It  was  about  half  an  hour ;  I  be- 
lieve rather  more  than  less 


Then  Label  Prince  wps  swon. 

Mr.  Whittaher.  Was  you  at  the  fire  in 
Linoohi Vino- fields  the  first  of  March  last,  it 
niffhtP — Prince.  Yes. 

Mr;  Whittaker.  Do  yon  rememlMr  irbo  k 
was  that  carried  the  brass' sconce  P 

Prince.  Sir,  I  went  to  the  fire,  beoMtte  1 
have  a  brother  lives  by  there,  Wid  wu  afivd 
that  he  might  come  to  some  dama^.  As  I  vai 
going,  there  was  a  vast  crowd,  and  a  gratt 
ring ;  and  in  that  ring,  u  I  could  see  betwseh 
tliem,  I  saw  a  little  man  with  black  htir,  very 
short ;  he  carried  the  sconce  three  times  rotnid 
the  fire,  and  then  threw  it  in. 

Mr.  Whittaker.  What  sort  of  man  do  yob 
say  he  was  P 

Prince.  He  was  a  black  man,  a  short  nA 
with  his  own  hair. 

Mr.  Whittaker.  Is  that  he  ?-^Prince.  Ns. 

Mr.  Whittaker.  Was  he  in  a  wstennu'i 
haUtP 

Prince.  Yes ;  but  I  cannotsay  he  hadaMge. 

L.C.J.  Was  you  with. the  last  witness? 

Prince.  Yes. 

L.C.J.  How  near  was  you  to  the  fire  wliei 
you  saw  him  carry  it  round  P 

Prinu.  As  near  as  I  could  get  fbr  the  crowd, 
I  believe  as  near  as  that  place.  [Pbintiog  k 
the  other  side  the  Court.]  I  could  not  go  119 
nearer,  for  the  fire  was  vastly  hot. 

L.C.J.  Was  there  any  crowd  there? 

Prince.  "Yes,  a  great  one ;  but  I  wasof  tl|e 
outside  of  the  ring. 

X.  C.  J.  Then  if  he  was  a  litfie  man,  sad 
you  are  no  tall  woman,  and  you  were  <rfP  the 
outside  of  the  tiikg,'how  could  you  see  blmP ' 

Prince.  Because  I  looked  through  nader 
their  arms  as  they  passed  along :  The  erowd 
was  still  going  to  fetch  fire^  so  that  they  masy 
times  abated  and  came  agam. 

X.  C.  J.  You  say  you  distin^ished  his  hik 
to  be  black  ;  what  colour  was  his  coat  P 

Prince,  I  cannot  well  tell ;  hut  I  befieve  it 
was  either  my  or  black. 

X.  C.  J.  Had  he  any  badge? 

Prince,  I  believe  he  had. 

X.  C.  J,  Where  was  it  ? 

Prince,'  I  saw  it  upon  his  attn. 

Mr.  Whittaker,  Was  the  crowd  grttftr 
about  the  fire  at  some  times  than  others  ? 

Prince.  Yes,  the  crowd  abated ;  some  went 
to  Holbova,  and  some  to  the  right,  and  someto 
the  left. 

X.  C.  X  The  last  witness  said,  the  fire  wv 
burnt  to  a  coal. 

Prince.  Ye9>  the  fire  was  burnt  to  a  e6sl ; 
and  as  I  was  going  home,  I  met  this  nan ; 
says  I,  there  goes  the  queen's  watennio: 
says  he,  What  nave  you  to  say  to  the  queed's 
waterman  P  Nothing,  says  I,  but  God  Uess 
the  queen,  and  her  waterman  too.  •  And  thfen 
he  gave  me  a  kiss,  and  there  we  parted. 

X.  C.  J.  I  take  notice  of  that  earpressioB, 
that  you  said,  there  goes  the  queen's  watar- 
man  :•  Had  you  heard  any  talk  befiAie  of  the 
queen's  waterman  P 


m 


Jbr  High  Treason^ 


A.  D.  1710. 


[fi8| 


iPfMcr.  NOy  but  I  beard  that  the  gaards 
werecomioc^ 

L  a  J.  Too  did  not  take  the  waterman  for 
onaofthegiiardsydidye? — Prince,  No. 

L  C.  J.  But  had  you  beard  aoy  one  speak 
^tbe  w^erman  before  ? — Prince,  No. 

L  C.  iartin.  Where  did  you  meet  him, 
wbeo  yoo  bad  that  favour  from  him  T  - 

Prince,  Within  the  rails ;  he  was  going  to 
ibe  fire,  and  I  was  going  from  it. 

L  C.  Baron,  Whence  did  he  come  P 

Frince, '  1  think  either  from  the  comer,  by 
IfaeDiikeof  Newcastle's,  or  from  Clare-market ; 
I  do  sot  know  wbi^i  for  I  met  him  -witbin 
flienfls. 

Then  Rowland  Walker  was  sworn. 

Mr.  Whittaker,  Did  yoa  see  Dammaree 
M  fint  of Blarch  last  ?'^Walker.  Yes. 

Mi,  Whittaker,  At  what  time? 

Walker,  At  half  an  hour  after  eleven. 

Mr.  Whittaker,  Where  did  you  see  himP 

Walker,  At  Strandibndgei  1  carried  him  in 
BTboat 

Mr.  Whittaker,  Where  did  yon  carry  him  P 

Walker,  Cross  the  water. 

yb,I}amelL  1M  you  observe  any  clock 

Walker,  Yes ;  Somerset-house  clock  struck 
b|D»  quarters  pasi  eleven  before  he  came  into 
niTboat. 

Mr.  DamelL  'Where  did  you  carry  him  P 

Welker,  To  lHarsb's  causeway. 

Mjt,  Darnell.  Does  be  live  there  P 

Votter.  YeSy  just  by . 

Hr.  DamelL  Jiid  vou  see  him  home  P 

Walker,  No :  I  helped  him  out  of  the  boat ; 
fatt  I  did  not  go  bomawith  him. 

AtL  Gen.  Was  yon  desired  to  take  notice 
^o'elookitwas? 

Walker.  No;  but  I  was  in  my  boat  waiting, 
lad  beard  the  quarlers  strike. 

Att,  Ges.  1  oa  say  it  struck  the  quarters ; 
bsv  many  strokes  denotes  it  ? — Walker,  Two. 

Att,  Gen.  Then  you  did  not  hear  what  the 
cMc  itself  struck  P 

Walker,  Yes ;  I  heard  the  clqck  strike 
deicB  before  he  came  down. 

Ux.  DamelL  What  hour  did  the  clock 
firike,  befofe  it  struck  the  two  quarters  P 

W^ker.  The  great  clock  struck  eleTen,  and 

lad  in  my  boat  and  smoaked  a  pipe,  and  at  the 

iBQBBd  stroke  after  eleven  I  tooK  nim  into  my 
kit  ' 

LCBam,  WJiat  oopdition  was  he  in P 
Walker,  Very  much  in  drink. 

Then  Hotter  Halet  was  sworn, 

¥t»WhittMker,  Pid  you  see  Afr.  Dammaree 
■efrft  of  Karch  last,  at  night  f-^Halet.  Yes. 

Mr.  WhUtaker.  At  what  time  ? 

wa.  A  little  after  eleven. 

Mr.  Wkittak^,  At  what  place  did  you  see 
w-;-Ha/et.   At  the  Maypole,  in  the  Strand. 

Hr.  Whittaker,  Which  way  was  he  going? 
J^  1  was  coming  out  of  Fleet-street, 
W  Ite  wtt  going  the  other  way. 


i-  C.J.  Which*  way  was  you  going  ? 

Hales,  1  was  going  out  of  F)ect*8treet  home^ 
'  where  I  live* 

L,  C.  J.  Where  do  yon  live  P 

Hales,  Over  against  Somerset- house. 

X.  C*  J.  Where  did  you  meet  himP 

Hales,  I  met  him  by  the  H^aypole. 

X.  C.  X  What  place  did  you  come  from  P 

Hales.  I  came  out  of  New-street. 

X.  C.  J.  Which  way  do  you  apprehend  h^ 
had  4H>me  P 

Hales.  I  did  not  ask  him ;  but  he  was  in  the 
Strand,  going  along  towards  Temple-bar. 

X.  C.  J.  thereabouts  in  the  Strand  P 

Haks.  On  the  other  side  the  Maypole,  going 
towards  Strand-bridge. 

t,  C.  J.  What  o'clock  was  it  then  P 

Hales.  A  little  after  eleven. 

Att,  Gen.  What  o'clock  do  you  take  it  to  b« 

BOWp 

Hales.  What  o'clock !   Why,  it  is  past  one. 
Sol,  Gen,  Which  side  of  Drury  lane  was  it 
you  saw  him  P 
Hales,  On  this  side  Dmry  lane. 

.  Then  Hariins  was  sworn. 

Mr.  Whittaker.  Did  you  meet  the  prisoner 
at  the  bar  on  the  first  of  Alarch  last ;  and  at 
what  time  P 

Harhine.  I  met  him  in  the  Strand^  as  I  was 
going  home  to  my  lodging  about  eleven  o'clock : 
He  was  in  drink,  and  I  said  to  the  gentle* 
woman  with  me.  Pray  have  a  care  of  tb^  mao^ 
for  he  is  in  drink. 

Att,  Gem.  Whereabouts  did  you  meet  him  P 

Harlins,  I  met  him  about  three  doors  from 
the  Swan  taTenu    " 

Mr,  WhUtaker,  My  kirdy  we  will  call  some 
witnesses  to  his  reputation,  to  shew  how'  hf 
has  all  abN^  demeaned  himself. 

Then  /o&fi  Michaelmas  was  sworn. 

Mr.  Whittaker.  Do  you  know  the  prisoner 
at  the  bar  P — Michaehnas.  Yes. 

Mr.  Whittaker,  Do  you  live  in  the  saoM 
parish  P — Michaelmas,  Yes. 

Mr.  Whittaker.  What  are  you  there  P 

Michaelmas.  The  church-^warden. 

Mr.  WhUtaker.  What  behaviour  is  ho  of  P 

Michaelmas,  Of  very  good  behaviour. 

Mr.  WhUioker,  Is  he  disaffected  to  tho 
queen  and  gOTernmentP* 

Michaefmas,  I  believe  no  man  better  affected. 

Mr.  Whittaker.  Did  yon  ever  hear  him  talk 
disrespectfally  of  the  queen  or  goyemment  ? 

Michaelmas.  No  ;  quite  otherwise:  In  Feb. 
last  he  came  to  me,  and  asked  me,  Do  you  hear 
what  a  noise  diis  nob  makes  ?  Yes,  said  I ;  I 
am  sorry  for  it :  and  I  am  sorry  too,  says  be  t 
They  say  the  oueen  is  aggrieved  at  it,  and  it 
Iroublef  me  to  tbink  of  it 

Mr.  Whittaker,  At  any  times  when  there 
has  been  public  rgoidngs  for  any  rictoriesi 
how  has  he  behaved  himwlf  P 


*  See  in  this  Collection  vol.  9,  pp.  631; 
1099,  vol.  13|  pp.  371|  4t  seq^ 
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Mkltaelmas,  The  moctforward  man  in  them. 

X.  C,  J,  Is  be  a  sober  man  P 

Michaelmas.  Yes. 

X.  C.  J.  Does  be  use  to  drink  ? 

Michaelmai,   I  have  seen  bim  in  drink. 

X.  C.  J.  What  kind  a  man  is  be  then  ? 

Michaelmas,  A  quiet  temper;  not  at  all 
qnari-elsome,  but  a  fawning,  loving  temper. 

X.  C  J.  Did  you  ever  bear  him  talk  about 
the  meeting- bouses  f — Michaelmas.  No. 

X.  C.  J.  I  ask  that  question,  because  there 
has  been  a  gross  mistake  spread  abroad  as  if 
they  were  serving  the  queen,  when  they  made 
that  bustle  ;  that  is  a  mistake  that  has  gone 
abroad. 

X.  C.  /•  Did  yoQ  ever  Jiear  him  say  any 
thing  of  Dr.  Sacbeverell  ? — Michaelmas.    Yes. 

X.  C.  J.  What  did  he  say  of  bim  ? 

Michaelmas,  He  said,  be  wished  the  Sermon 
had  never  been  preached,  or  printed }  and  then 
this  trouble  had  not  been. 

Mr.  Whittaker.  Did  you  see  him  after  this  p 

Michaelmas.  Yes,  I  saw  him  the'  next  day 
at  noon  i 

An.  Gen.  Had  yoa  any  discourse  about  the 
meeting-  bouses  P 

Michaelmas.  No,  none  at  all. 

Mr.  Darnell.  Where  did  yoa  see  him  the 
next  day,  and  at  what  timeP 

Michaelmas.  At  twelve  o'clock  I  saw  bim 
pass  by  my  door. 

Mr.  Thompson.  You  have  conversed  with 
him  :  did  you  never  hear  bim  give  his  opinion 
of  the  Dissenters  and  the  meeting-houses  P 

Michaelmas.  No,  never. 

Then  Mr.  Pottinger  was  sworn. 

Mr.  Darnell,  How  Jong  have  you  known 
Mr.  Dammaree  P 

PoUinger.  I  bare  known  him  eighteen  or 
nineteen  yean. 

Mr.  Darnell.  Do  you  take  him  lo  be  disaf- 
fected to  the  government  P 

Pottinger.  No;  not  in  my  opinion. 

Mr.  Darnell.  When  you  conversed  with  him 
how  has  he  declared  himself  P 

Pottinger,  Always  for  the  goTernment  as 
nuich  as  any  man  in  our  parish,  and  1  believe 
has  been  as  serviceable  as  any  mau  in  getting 
men  to  serve  the  queen  when  ue  was  master  of 
the  company. 

X.  C.  J.  What  are  you  ? 

Pottinger,  I  call  myself  a  timber- merchant. 

X.  C.  J,  Then  I  suppose  you  have  nfli  had 
much  conversation  with  a  waterman  P 

Pottinger,   N ot  a  great  deal. 

Then  Mr.  Moor  was  sworn. 

Mr.  Whittaker.  How  long  have  you  known 
Mr.  Dammaree  P 

Moor.  1  have  known  him  above  tbifty  yearsP 

Mr.  Whittaker.  What  character  'has  he 
hadP 

Jlfoor.  An  honest,  civil  man^jind  as  good  a 
neighbour  as  can  be. 

Mr.  Whittaker.  How  has  he  carried  himself 
to  the  queen  and  government  P 
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Moor,  I  nerer  heard  him  say  a  wordagtiMt 
the  queen,^r  government,  but  was  always  wil- 
ling to  serve  the  queen ;  and  particularly  when 
he  was  master  oftbe  company,  in  sendiog  men 
into  the  service. 

Mr.  Whittaker,  How  did  be  behave  himseir  ' 
In  that  P 

Moor,   He  did  great  service  to  the  queen.  ' 

Mr.  Whittaker.  Were  there  a  great  mioy 
men  taken  up  by  him  P 

M9or,  He  took  up  a  great  many  men. 

Then  John  Hatfield  was  sworn. 

Mr.  Whittaker.  How  long  have  yoa  known 
the  prisoner  at  the  l^r  P 

Hatfield.   Almost  twenty  years. 

Mr.  Whittaker.  How  is  he  with  respectto 
his  principles  towards  the  government? 

Hatfield,  I  never  knew  any  ill  by  bim:  I 
never  heard  but  he  was  an  honest,  carefol 
man ;  1  never  heard  but  that  he  lo? ed  tbe 
que^n. 

X.  C  J.  As  to  the  matter  of  his  reputation,  I 
think  it  is  pretty  well  established,  and  they  ny 
nothing  against  it. 

Att.  Gen.  We  coiqe  to  try  the  man  for  this 
fact  only,  and  have  nothing  to  say  to  any  fonncr 
trausactiotts.      • 

Mr.  Whittaker.  My  lord,  we  will  call  no 
more  witnesses,  unless  the  queen's  counsel  giro 
occasion  in  their  reply.  We  think  we  hare 
proved  that  be  was  not  a  free  agent,  but  uod^ 
the  utmost  force.  We  hope  we  have  made  it 
appear  to  the  satisfaction  of  your  lordship,  and 
of  the  jury,  that  this  man,  though  he  bad  the 
misfortune  to  be  present  when  these  tumults 
and  disorders  were,  yet  be  had  no  share  that 
was  criminal  in  them. 

Gentlemen,  you  will  remember  that  though 
one  person  did  swear  that  he  carried  the  scooce 
in  procession,  yet  we  have  proved  tfaatio  point 
of  time  it  was  impossible  he  should  be  there, 
and  that  there  .was  another  person  that  did  it 
As  to  the  other  witnesses,  they  take  upon  them  to 
say,  that  hedid  halloo  with  the  mob ;  we  muat 
appeal  to  you,  the  gentlemen  of  the  jury,  and 
do  not  doubt  but  you  lave  taken  notice  of  what 
has  been  sworn,  that  be  was  under  a  force ;  and 
wheu  he  was  in  that  condition,  and  in  fear  of 
such  a  tumultuous  assembly,  if  to  save  himself 
he  did  so  far  comply  with  them,  that  will  not 
make  him  guilty  of  treason,  and  levying^  war 
against  tbe  queen. 

1  must  oMerve  as  to  Orrel,  that  vrittoess  that 
seems  to  affect  us  most,  and  carries  ussoftr  as 
towards.  Drury-lane,  he  does  not  pretend  to 
give  an  account  of  any  thing  that  coaoeros  os 
precedent  to  that.  Now  if  this  man  was  got 
mto  snch  a  tumult  as  this,  and  he  did  go  alon^. 
with  them  a  little  way,  and  thev  cannot  shew 
that  he  acted  any  thing  aAerwards,  there  will  ho 
no  reason  to  think  him  guilty  of  any  ^^rime,  at 
least,  not  of  levyingi  war,  and  so  not  of  biffu 
treason.  We  hope  we  shall  stand  fair  m  the 
opmion  of  tbe  juty,  that  he  was  not  a  voloi^tsr^ 
or  free  agent  ia theie  dinoiders:   butif  ws 
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liioafa)  iie  90  unfortoiitte  as  to  be  thou^ t  other- 

wiK,  yet  we  roust  insist,  that  that  point  which 

tlie  qofeo's  counsel  insist  on,  to  wit,  that  the 

fad  attempted  to  be  proved  on  the  prisoner  is 

kfjiog  a  war,  is  not  yet  so  settled  a  point,  hot 

nay  deserte  a  farther  and  deliberate  considera- 

tioB.    I  am  sensible  there  is  one  case  of  the 

London  Apprentices,  which  was  in  king  Charles 

the  leooDd's  time ;  there  was  a  resolution,  that 

tbat  ftct  was  leryingf  of  war,  and  so  high 

IreaiOD;  but  I  cannot  but  observe  one  thtngthat 

my  lord  chief  baron  Hale,  who  can  never  be 

igwkeof  but  with  the  greatest  esteem  that  may 

K,  in  the  very  case  mentioned,  that  he  differs 

vith  the  other  judges,  and  that  he  was  of  opi- 

BioD  tbat  tbat  fact  was  not  levyiosr  war,  and  be 

groooded  bis  opinion  upon  tbat  which  we  think 

was  great  reason,  and  that  is  the  statute  prime 

Marie  1,  cap.  IS.    It  is  not  printed  at  large  in 

KeUe,  but  it  is  in  Rastall ;     and  on  view  of 

tint  act,  bis  opinion  is  well  justified,  for  that 

act  of  parliament  shews,  that  all  the  several 

liKtsfor  which  the  Apprentices,  in  king  Charles 

the  Sod's  time,  were  indicted,  as  reported  in 

KeylJDg's  Reports,  all  the  several    circom> 

ttaoces,  tbat  are  in  that  case,  were  not  looked 

VjioD  then  to  be  high-treason.    But  even  in  that 

qoeeo*B  time,  who  had  just  reason  to  be  very 

apprehensive  of  tumults  and  wars,  is  this  statute 

Bade,  to  make  the  actors  in  such  tumults  guilty 

af  felony :  and  if  such  tumults  did  amount  to 

levyinflr  war,  and  was  high- treason,  it  is  strange, 

Ibt  the  parliament  should  make  so  onneces- 

»y  a  statute  as  this,  prime  Mariae.     And 

More  queen  Elizabeth's  time,  no  one  can  give 

ao  instance,  that  a  tumult  of  this  nature  was 

looked  upon,  or  a^udged  as  levying  of  war. 

That  it  was  not  so  before  the  statute  of  13  EUz^ 

o  phio,  because  that  statute  seems  to  be  made 

as  purposeto  shew  it  was  not  a  capital  ofience, 

and  that  such  tumults  had  not  beenadindged 

lerying  war,  and  so  not  treason,  before  that  sta- 

tateof  the  13th  of  queen  Elizabeth  ;  and  for  that 

very  purpose,  and  to  prevent  such  riots  and 

bKDDits,  was  that  very  statute  made :   and  the 

jwovision  made  by  this  statute  of  queen  Eliza- 

Mth,  which  was  a  temporary  law,  was   the 

fcaaoo  of  the  resolution  jn  the  earl  of  Essex's 

CMe,  and  that  statute  made  his  insurrection  be 

^fyi^ged  levying  war  find  high-treason,  and 

ihewB  that  it  was  necessary  to  have  another 

aet  besides  the  25  Edw.  3,  to  make  such 

temnhsand  riots  treason. 

The  case  in  Keyling's  Reports,  of  Messen- 
ger and  the  others,  supposing  it  to  be  law, 
*ill  nut  warrant  the  adjudghdg  this  case  to  be 
l^oaaoo,  in  regard  there  appears  to  be  many  cir- 
mvtiiDoes  in  thoae  cases  in  Keylmg's  Re- 
Vwli,  which  are  not  proved  in  this  case  now 
■dbre  your  lordship.  But  I  must  needs  say, 
^  prisoner  at  the  bar  has  had  so  little  care 
tekea  of  bim,  that  I  bad  no  notwe  of  this  till  8 
^^dfick  last  night,  and  have  not  had  time  to 
look  iato  the  cases,  and  to  be  able  to  discharge 
^y  ^vty  to  my  client  as  I  ought ;  but  I  am 
^»  the  geot Jemen  tbat  appear  for  the  queen 
MYe  sa  muich  ca^dovy  thftt  they  will  not  de- 


sire any  thing  in  this  man's  case,  but  what  shall 
be  a  precedent  in  all  future  cases ;  therefore  I 
shall  state  the  cases  relied  upon  for  the  antbo-  - 
rity  of  the  resolution  in  Keyling's  Reports,  bb 
well  as  I  can,  upon  this  short  notice.  The  first 
case  is  in  9  Anderson,  fol.  5,  it  was  the  case  of 
the  Apprentices  of  London  and  Soothwark: 
they  assemble  together  upon  a  formed  design, 
concerted  and  contrived  amongst  them  before, 
tohreak  open  the  prisons,  to  kill  the  k)id  mayor, - 
to  burn  bis  house,  and  to  seize  some  arms  in 
houses  near  the  Tower  of  London.  They  had 
a  trumpet  before  them,  and  a  flag  displayed 
With  them,  and  that  was  adjudged  to  be  levy-* 
ing  war,  within  the  tS  Eliz.  I  must  observe, 
that  this  was  an  opinion  not  given  in  court,  nor 
upon  a  special  veidict,  but  giwen  privately,  and 
i|ot  othcrwMe ;  so  that  we  think  the  authority 
in  that  case  will  not  weigh  very  mneb,  thoagh 
all  the  subsequent  cases  jn  Fopbam's  Reports, 
and  Keyling's  Reports,  are  built  on  the  aotbOi- 
rity  of  this  case,  and  yet  the  judges  in  this  case, 
in  Anderson's  Reports,  rely  for  that  opinion  on- 
the  statute  of  13  Eliz.  and  that  statutei  was  on 
^^17^  gr^t  reason  made  to  prevent  the  ill  de- 
signs then  on  foot  by  the  Roman  Catholics. 
There  were  many  Roman  Catholics  then  be» 
gan  openly  to  shew  their  aversion  to  the  Re- 
lormatiun  in  general,  and  it  was  then,  for  the 
preservation  of  tbat  good  queen  and  her  go« 
vernment,  thought  necessary  to  enlarge  the 
951  h  of  Edw.  3,  and  also  to  make  the  design  to 
levy  war  high  treason  during  her  life  on^,  ao 
that  that  case  in  S  Anderson,  was  not  rssolved- 
on  the  95th  of  ]Sdw.  3,  but  on  the  13th  of  £lt» 
zabetb. 

There  is  another  case,  which  was  the  earl  of 
Essex's,  and  that  was  relied  on  as  an  authority 
'  in  Mesiienger's  case  in  Keyling's  Reports ;  but* 
that  diflers  from  this :  there  was  a  design  of 
the  earl  iB  have  assistance  from  the  city,  and 
by  force  40  remove  his  enemies  firou  thequeen, 
and  with  armed  force  to  go  to  the  queen's  pa* 
lace,  and  to  her  person,  and  an  actoat  rismg' 
and  appearing  in  arms  accordingly.  This  was 
conspiring  the  death  of  the  queen,  and  levying 
war  m  the  most  notorious  manner ;  and  this 
was  one  of  the  cases  relied  on  in  Messenger'tf 
case :  but  here,  in  the  case  now  before  your 
lordship,  there  is  no  one  circumstance  resem- 
bling the  earl  of  Essex's  case.  There  is  one 
resdution  in  that  case  applicable  to  ours,  and 
that  is  the  resolution  of  the  judges  in  the  earl 
of  Essex's  case,  tbat  where  people  by  accident 
came  among,  and  were  in  company  with  the 
earl  of  Essex  and  his  adherents,  and  afterwarda 
departed  upon  proclamation  nukde,  they  should 
not  be  gnilty  of  the  treason.  In  the  case  be- 
fore your  lordship,  it  appears,  the  prisoner 
came  there  by  accident ;  and  we  have  shewn 
by  witnesses^  he  quickly  left  these  disorderly 
people. 

Another  case  relied  on  in  Keyling's  Reports, 
is,  that  in  Croke  Car.  the  case  of  the  people 
tbat  beset  Lambeth -house ;  tbat  was  a  most 
nnjostifiable  act,  done  in  despite  and  in  the  ut« 
mott  contempt  of  theorown  and  regal  dignity. 
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and  willf  analiiMdibroe  witli  drums,'  and  an 
anood  nollit^diQ  ;  and  Uiq  reiolatioQ  in  that 
caw,  will  be  no  wana&t  for  the  adiadguig  tbia 
oaie  of  tha  priipoper  treason,  «iDppo«o|f  wo 
8hoqld.iv>t  be  so  bappy  aa  to  have  our  witpeasa* 
beliaved,  that  we  ware  brought  in  by  force ; 
fpr,  in  our  oasai  hare  are  no  dnuna,  nothing 
reaemUiag.waii,  buj^  only  a  tumultaoan  rabble. 
The  case  of  BcaMiaw  and  Burton,  in  Pop. 
ham's  Reports,  |il^,  is  wholl  v  built  npon,  and 
abiidmely  depends  on  Ae  authority  of  the  cara 
in  9  Anderson  $  and  yet  in  the  case  of  Brad* 
ahaw  and  Burton,  thece  was  a  prerions  agree- 
ment, to  go  from  house  to  hoi^  and  to  iniU 
Sown  all  inelosurea.  It  ia  true,  that  the  putting 
bia  agreemaot  in  ezecuUon  aooardingiy,  is  re- 
solved la  ba  hiffb  treason.    We  think,  that  that 
agKaemcnt  and  rising  according  to  it,  is  move 
than  appears  in  tbia  case  of  the  pisoner  at  the 
bar;  and  besides^  it  is  a  xeapbitmn  in  the  39th 
year  of  qneen  Elisabeth,  whan  the  statue  of 
the  IS  Elis.  was  in  force,  and  depends  on  the 
anthori^  of  the  case  I  have  mentioned  in  S 
Anderson'a  Reports ;  and  in  onr  csse.thaie  is 
no  proof  that  we  knfsw  any  thing  of  this  tumnW 
tuooa  meeting,  bat  that  by  accident  we  fell 
among  them.    We  hope,  tliat  if  the  jury  shall 
think  there  ia  any  eolonr  In  faaUeTe,  that  we 
have  net  answered  by  enr  witnesses  (whose 
mdit  is  not  qneatiianed)  the  evidance  produced 
againat  the  priaoaer,  that  this  point  may  be  ve- 
aerved  ta  us ;  for  we  apprehend,  that  tt  v$  not 
aettled  that  thia  case  or  Messenger,  and  the 
athera  in  Kayling'a  Reporta,  is  law :  butsup" 
posing  it  should  be  law,  yet  we  hope  it  will  not 
affect  us ;  for  it  goea  upon  a  previous  agiea- 
ment,  and' all  there  were  partaicam  of  it,  and 
willing,  and  ontragaoua  actors  in  it,  and  knew 
of  the  design  before  exeoated :  and  there  was 
this  cirottmstanoe,  that  when  the  captain  of  the 
guarda  eame  to  appease  them,  they  aaked  if  it 
was  the  dnka  of  York ;  and  when  thay  appre- 
hended it  waa  the  duke  of  York,  they  called 
•nt.  That  they  cared  not  for  the  goards,  and 
that  they  would  come  and  pnll  down  White- 
liall :  so  that,  by  these  dedantions,  it  is  plain, 
the  king  and  hia  authority  were  aimed  at  But 
HI  this  case  of  oura,  there  is  nothing  of  resisting 
anthority  chaiged  on  this  man,  nut  that  ha 
came  by  accident,  and  aeted  only  by  constraint 
and  finroe,  when  nnliappilyamoM;Bta  disorder- 
ly multitude :  therefore,  mv  lorcl^  on  the  whole 
matter,  in  ro^ard  wedo,  witn  submission,  think, 
that  the  law  la  not  settled  by  the  resolntjona  in 
Kcg^ling's  RepoitSy  hnt  thai  a  review  thereof 
SMty  be  admitted,  and  in  regard  we  think  our 
ease  ia  far  different,  and  a  much  hatter  than 
any  of  the  former  caaea,  which  have  been  look- 
ad  upon  or  esteemed  aa  levying  war,  we  hope, 
that  m  case  the  jury  sboidd  thmk  we  are  guilty 
nf  any  criminal  aist,  that  whether  such  acts  lj!a 
levying  of  war,  or  no,  shall  receive  a  further,  and 
more  deliberate  determination.    1  ahali  there- 
fore take  up  no  more  of  your  lordship's  time; 


Mr.Deme//.  My  lord,  the  6rst  time  I  heard 
from  the  priaoner  ralatiii^  to  this  eans^  waa 


_     late ;  and  must  own  my  opision  to. 
be,  that  a  longer  lin^e  is  necessary  to  enoouDter 
the  authority  of  the  Report  of  my  lord  Key. 
ling.    But,  my  lord,  without  dispnting  the  au* 
thority  of  that  book,  we  most  say,  mis  cue 
cornea  far  short  of  that  resolution ;  finr  tboa 
was  Ot  plain  hostility,  a  captain  with  a  gword. 
drawn,  colours,  two  meetmgs  to  consnlt,  and 
a  i;esolution  taken,  a  resistiog  and  woundinif 
the  constable,  and  striking  the  officer  of  the 
ffuards,  and  their  intention  to  pull  down  bawdy 
nousea,  whicb  might  be  any  house  they  thought 
fit  to  caJlso.    As  for  the  caseof  O;drordsbiie,it 
ia  plain  there  was  an  arming  themsdres,  tb^ 
had  put  on  armour  to  act  ottensively,  as  wellai 
defensively  ;  they  proposed  to  come  to  Loodos, 
and  to  have  others  jom  with  them,  sod  thai; 
•  case  waa  adjudged  high  treason.    For  the  ge- 
neral intention  to  pulldown  inclosures :  where 
there  is  any  fesolution,  tha^  these  great  to* 
multa  amount  to  high  treason ;  it  is  oa  thj^ 
foundation,  that  the  desbn  is  general,  aod  ii 
an  exercising  of  a  regalauthority,  which  no- 
body but  her  miyeaty  ought  to  make  ose  aL 
It  is  said  in  Measenger's  case,  that  thelDtent 
must  be  snch,  and  that  such  intent  most  appeal; 
by  such  proof  aa  will  satisfy  the  jury.    Noa, 
how  do  tbeY  ofier  to  prove  the  intent  of  thjt 
man  f   If  tnere  ia  any  thing  to  prove  it,  it  ii^ 
subsequent  to  the  pulling  down  the  first  meef-. 
ing-house,  for  it  is  plam  he  was  not  there  til( 
the  design  was  so  far  executed,  and  the  fim 
)iad  been  made  an  hour  before  he  came:  nofj 
if  he  cornea  there,  and  hallooes  and  rqjoiocs  at 
it,  that  cannot  make  him  guilty.    I  agree,  tha| 
if  any  nnmher  of  persons  are  going  to  ooouHit 
high  treaaon,  and  a  man  meeta  them,  and  jeiof 
with  them  m  the  executioni»f  ^lat  net.  he  is 
guilty  ;  but  if  he  be  ignorant  of  their  ueain, 
and  hallooes  and  r^oicea  with  the  crowd,  nat 
will  not  make  him  guilty :  and  in  this  case,  it 
appears,  that  every  body  that  passed  by  the 
crowd  that  night  were  eonatraineo  m  to  do ;  bo( 
where  auch  person  who  ia  got  into  sncb  a  toi 
multuous  assembly,  doth  get  off  as  ftst  as  ht| 
can,  this  cannot  be  high  treason,  or  any  crioN 
whatsoever.      If  the  priaoner  had  goae  Is 
DruTY-hme,  and  they  bad  shewn  that  he  di^ 
any  tnmg  tbare,  we  should  have  had  a  bardff 
case  than  we  hope  we  have ;  but  we  thisif 
then  is  no  proof  of  the  intention  of  thismaol^ 
commit  thoee  faicts  of  pnlune .  down  the  meet* 
ing-houses  in  ffeneral;  and  of  aasistimr  ia  tiiiff 
execmian  of  that  intention.    My  kwo,  if  our 
witnesses,  (whose  credit  stands  nnimpetcbcjOt 
ha  believed,  it  is  impossible  that  he  coyld  ba 
concerned  m  thia  design,  or  the  ezecntiMi  of  i^ 
or  know  any  thing  ofit,  till  it  waa  executed; 
for  it  does  not  appear,  that  on  any  of  Che  daj" 
when  the  mob  were  togyeiber,  that  be 
amouff  them,  or  that  he-  actjed  any  cbiiic 
after  tne  meeting-house  was  pulled  down, 
ike  fire  made.    We  have  shewn  whers  be  way  | 
all  that  day,  and  that  it  waa  near  devim  wbcf  i 
he  cfme  to  the  fire,    i  think  we  havesbefi'; 
by  the  waterman  tl^at  oanied  him  b<iM)  ^ ' 
ther^  waanot  coGSD  for  him  to  bear  any  ihaKf^ 
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iBfbiiQttfnge;  for  Mween  the  time  of  bis 
comifl^  to  t&tre,  and  going  home  hy  water, 
tlMK  n  no  room  for  him  to  do  any  thing  more, 
tetogobetweelithoieplaGei.  There  is  no 
pntf  tliit  be  did  any  thing  hot  what  the  mob 
aimi&Deribroedhim'todo;  and  perhapait 
■ifbt  bare  oott  him  hb  life  in  so  tomultnoua 
a  aaembly,  or,  at  leaat,  some  bodily  harm,  if 
fteteddtaeleii. 

Jtt  Gen.  My  !oi4,I  beg  leave  to  saym 
fiew  words  in  answer  to  what  has  been  insisted 
SB  b^  tbs  orisoner.  They  have  insisted  on 
tbaetbRedifaigs;  FiHt,  that  notwithstanding 
oar  witMSMs  have  giren  that  aooonnt  which 

Eknt  heaid,  yet  they  are  mistaken  in  the 
for  he  was  not  the  man  that  they  say  was 
tbere  bringmg  the  brass  candlertcK;  that  it 
vttaiNther  man,  a  Kttle  man  m  his  own  hair, 
tod  not  lilce  the  prisoner,  and  therefore  he  is 
aot  guilty  of  the  fact  charged  on  him.  In  the 
Mst  phee,  they  tell  you,  that  admitting  he  was 
tiwre,  and  that  onr  witnesses  have  told  you 
tnilh,  yet  be  was  there  miTolnnturily,  and 
wktthebas  done  was  under  a  force,  and  there- 
Ate  he  cannot  be  looked  npon  to  be  guilty  of 
tItttRsson,  because,  intentionally,  he  dfid  not 
|»  aloag  with  them  hi  that  desisn.  The  third 
H^lfait  admittmg  yon  should  beliere  all  that 
liie  witoeases  sa^,  that  he  was  there^  that  he  did 
bov  of  this  design,  and  acted  in  it,  in  concert 
with  the  rest,  yet  this  charge  does  not  amount 
te  l^g|b-treason,  and  thermre  he  ought  to  be 
^owitted, 

Nov,  thou(^  this  is  the  last  thing  mentioned, 
Ifctit  is  of  the  most  consequence,  and  ought  to 
wttluanodce  of  first;  because  if  he  is  guilty 
tf  the  fittt,  yet  if  it  does  not  amount  to  treason, 
ttomst  beacqnitted.  They  tell  yon  it  is  a 
Morions  riot,  such  a  tumult  as  is  not  to  be  en- 
toed  ;  that  a  pmnshment  ought  to  be  inflicted 
Atheoepeople  that  were  concerned  in  it:  But 
Ihoy  iant  on  it,  that  this  is  not  high  treason, 
Hcbar^  in  the  hidictment  Now  I  think  it 
h  t  jiliui  nioposition  hdd  down,  that  whenerer 
1^  tt  tbree  used  against  the  ffOTemment ; 
^toeyer  there  is  a  general  intention  to  work  a 
t^^Mottion ;  wheneter  there  is  an  oppression 
ctnplnned  of,  and  the  people  nse  rorce  in 
^■toto  i^edy  it,  and  there  is  an  assembly  of 
t  anhiiode  tor  that  purpose,  it  is  levying  war ; 
wit  if  an  opposition  to  the  government,  and 
••  dfil  magistrate. 

My  iordCJoke  in  his  comment  on  the  statute 
wtreaMi,  takestotice  of  this,  and  says,  that  if 
'^y  go  mot  by  force  to  reform  any  thing  they 
JJJpisb  ofy  it  is  levying  war;  because  they 
hmnpeit  tiiem  i-oyal  authority,  which  is 
ipMt  the  king.  The  case  they  mention  of 
Mthaw,  where  a  great  number  assembled,  in 
JJw  to  settle  the  rate  of  Waees,  they  thought 
y  ^^  not  enough  given  mem  for  their  la^ 
ly :  They  did  appear  in  public  in  order  to 
r*J**hat' grievance;  and  that  appearance 
iBMlie  wss looked  upon  to  be  high -treason. 

2* » »ot  proper  here,  to  enter  into  ail  the 
that  may  be  cited;  the  hwt  book  they 
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taketioticeOf  temy  lord  chief  justieeKeyllog^y 
which  was  printed  with  the  approbation  of  all 
the  judges  of  the  ft^ueen's-bench ;  and  every 
body  knoWs  that  he' Wss  as  great  a  judge,  par- 
ticttlariy  in  the  erownokw,as  any  ibat  weift 
before  mm.  And  It  is  the  opinion  Of  all  the 
judges,  excepting  one,  that  that  case  Is  treason ; 
ancTyou  see  on  what  his  ophiion  was  founded, 
that  It  was  not  high-treason,  because  there  is  n 
particular  act  of  paHiament  which  says,  that  in 
case  proclamation  shall  be  made  for  tiiem  to 
depart,  those  perscM  that  do  not  depart  on  tfadt 
proclamation  shall  be  guilty  of  folony.  That 
act  rebtes  only  to  the  meeting  and  assembly 
On  a  private,-patticular  account ;  for  if  a  lent 
endose'a  waste,  and  thetenants  rise  In  opposi- 
tion to  that  act,  in  order  to  redress  that  inooii« 
' venienoe,  nobody  wiH  pretend  to  say,  it  extends 
to  high-treason ;  because  it  is  a  private  inoon- ' 
'  venienoe  that  goes  no  faitherthan  that  manor. 
But  at  Hiesame  time  that  they  made  use  of  this 
distinction,  itis  token  notice  of,  that  if  there  b^ 
a  public  law,  that  is  looked  on  to  be  the  griev* 
mice,  and  they  came  to  redress  the  grievanca 
arising  from  that  law,  that  is  opposiiig  tim 
public,  and  is  high-treason. 

Now,  to  comnare  these  cases:  There  was  « 
design  on  Tuesday  night  declared  among  the 
mob,  that  on  the  next  day  they  would  destroy 
all  the  meeting* bouses  thereabouts:  Sure  none 
ittSI  say  (let  their  opinions  be  what  they  will), 
that  destroying  a  meetiag^^ioiise  is  more  ser- 
vice to  the  pnUic,  than  destroyihg  abawdv- 
house?  And  yet  their  meeting  to  pull  down  the 
bawdy-houses  was  s^judgra  to  be  treason. 
And  shall  they  be  hanged  for  pnUing  down 
bawdy-houses,  and  have  nothing  but  a  fine  for 
pnlling  down  meeting-houses?  Every  body 
knows  they  are  allowed  bv  law.  The  ect  of 
parihiment  that  gives  indulgence  to  the  Ois<i 
senters  allows  them  to  meet  in  those  places: 
It  were  to  be  wished,  that  there'were  no  such 
persons  that  did  dissent  from  the  Church ;  bot 
these  places  being  allowed  by  law,  itas  law- 
ful  for  them  to  meet  there.  Now  for  people 
to  find  fault  with  this  law,  and  to  say,  we  will 
redress  this  inconvenience :  though  the  public 
will  not  throw  these  people  into  ^ols  for  meet- 
ing there,  we  will  pull  down  their  houses  about 
their  ears ;  thiff  is  an  insolence  not  to  be  suf- 
fered. This  is  assuming  an  authority  that  does 
not  lie  in  the  people ;  every  body  that  lives 
under  a  government  has  courts  of  justice  to 
apply  to,  and  when  any  thing  is  acted  contrary 
to  law,  the  courts  of  justice  are  open ;  and  i 
may  defy  any  one  to  shew  that  there 'has  been 
a  d^ial  of  justice  upon  due  application. 

Now  for  people  to  meet  together  to  do  right 
to  themselves,  and  to  be  judges  and  execu- 
tioners at  the  same  time,  isliever  to  be  borne, 
but  deserves  the  most  severe  prosecution ;  and 
it  is  a  sense  of  this  that  brings  this  cause  here. 
For,  as  to  the  man,  I  never  saw  him  before ; 
nobody  bears  bhn  any  ill  •vill ;  but  it  is  known 
that  there  have  been  these  riots  and  rebellions 
committed ;  and  it  is  agreed  that  he  was  among 
them.    This  brings  me  to  take  notice  whether 
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our  witfli^iMft  are  mistalMD  in  iayiog  he  wm 
there:  Tbev  knew  the  mao ;  they  spoke  with 
hioi ;  and  they  are  positite  to  him ;  aod  they 
'  i^ve  a  particalar  accouot  of  what  be  aod  they 
•aid,  aod  -what  they  saw  him  do ;  and  now 
they  say,  our  witnesses  are  mistaken.    As  to 
the  hours,  little  is  to  be  depended  on,  because 
people  are  so  uncertain  in  tneir  computations : 
it  is  plain  they  were  all  suppressed  by  twelf  e 
o'clock,  so  that  be  might  stay  as  long  as  any, 
and  yet  be  in  bed  by  twelve  o'clock,  for  by  that 
time  the  guards  oame  and  suppressed  them. 
They  give  an  account  of  him  till  ten  o'clock ;  I 
find  there  i¥as  no  business  that  detained  him  till 
that  time ;  he  had  nothing  to  do  in  the  alehouse ; 
Jie  was  got  drunk,  aqd  he  staid  in  this  dis- 
orderly place  till  the  time  was  proper  for  him 
to  come  out,  and  transact  this  matter.    For  it 
was  about  ten  that  one  of  our  witnesses  saw 
him  at  the  meeting-bouse,  and  at  the  fire,  and 
be  went  along  with  him  towards  Drury-lane, 
and  there  be  left  bim :  And  this  agrees  with 
what  bis  own  two  witnesses  say;  they  say, 
they  saw  bim  by  the  duke  of  Newcastle's 
oorner,  coming  from  Queen's-street,  and  going 
towards  the  fire:  It  was  after  this,  that  be  had 
hallooed  them  away  to  Drury-lane,  and  was 
again  returning ;  it  is  plain  by  the  evidence  of 
both  sides,  that  he  was -there.    All  that  they 
insist  on,  is,  tbst  he  was  forced  into  the  crowd : 
but  bow  agreeable  ia  that  to  the  story  of  the  wit- 
nesses that  saw  him  bring  the  sconce,  and  carry 
it  in  procession  round  the  fire,  and  throw  it  in? 
He  calls  Wood,  who  tells  you  he  was  his 
IHend ;  that  be  bad  been  with  him  all  day.  He 
lells  you,  that  they  received*  news  that  there 
was  a  fire  in  the  Strand ;  that  the  prisoner  was 
concerned  ft>r  a  gentlewoman  that  lived  there, 
^  and  that  they  went  away  immediately  to  assist 
her.    Wood  says,  be  went'  with  him  as  far  as 
Temple-bar,  and  there  the  crowd  was  so  great, 
that  they  were  forced  by  the  torrent  of  people 
up   Sheer -lane,  and   through  lincoln's-inn- 
square,  and  they  could  not  ^et  away  till  they 
were  crowded  through  the  little  gate,  and  there 
tbey  took  hold  of  and  forced  bim  to  do  all  that 
he  did :  We  must  leave  that  to  your  considera- 
tion; but  we  think  it  very  extraordinary.    But 
the  other  witnesses  do  contradict  it:    VYard 
and  Giles  say,  that  be  stood  and  talked  witli 
her,  and  she  told  him  first  of  this  riot,  and  that 
he  was  then  alone  and  nobody  with  him.    I 
trill  not  repeat  the  particular   circumstances 
that  have  been  proved;   that  he  was  there 
they  have  proved ;  and  we  have  proved,  that 
there  was  a  general  design  of  pulling  down 
these  meeting-houses.    We  cannot  prove  the 
design  of  any  man  but  by  his  actions.    If  a 
man  meet  with  people  that  have  before  laid  a 
desi^,  and  he  acts  with  them,  the  law  says, 
the  intention  of  every  man  there  is  to  do  what 
was  the  design  of  that  meeting.    The  design 
was  to  pull  down  these  Jiiouses,  and  they  did 
execute  it;   and  it  being  done  by  force,  we 
think  it  does  maintain  the  indictment,  and  that 
he  is  guilty  of  the  fact  charged  on  bim,  and  we 
aubait  it  to  your  k^rdsbip  and  the  jury. 


SoL  Gen,  My  lord,  there  are  tws  points  ts 
be  considei'ed  in  this  case :  First,  wb^her  tbii 
tumult  be  a  levying  war,  and  high-tresion  P 
Aod  in  the  next  place,  how  fir  the  prisoDcv'' 
may  be  concerned  in  it,  whether  what  be  hai 
done,  has  made  him  equally  guilty  with  tlic 
others,  supposing  the  general  design  aad  tht 
execution  of  it  to  be  high -treason? 

We  take  it  that  this  design,  to  poll  dowa 
these  meeting- bousA,  was  a  general  design ; 
and  being  a  general  #aign,  aod  done  upoo 

Iiretence  of  reformation,  and  in  defiaooe  of  tfac 
aw,  that  this  is  bi^h  treason,  and  levying  wv*, 
and  facts  of  this  kind  in  all  ages  have  been  ad. 
judged  so.    The  general  design  is  proved  by 
what  followed,  by  the  action,  by  piimng  then 
down ;    for  we  have  proved  that  four  wot 
pulled  down,  and  that  there  was  an  intentioB, 
or  declaration  that  they  would  pull  down  meet- 
ing-houses.    What  is  this  design  against?  U 
is  against  the  qneen :    It  is  levying  war  with- 
in the  realm,  which  1  take  to  be  a  material  worf 
in  the  25tb  of  £dw.  3.      It  is  levying  wv 
aj^nst  her  sovereignty,  her  power  and  aatho* 
rity,  in  matters  which  she,  either  as  coocenel 
in  the  legislature,  or  in  the  executive  power  tf 
the  government,  may  reform  and  correct.  Tht 
taking  arms  in  defiance  of  any  law,  or  to  cor- 
rect any  abuse,  or  to  deprive  the  subject  of  the 
benefit  of  any  particular  act  of  parliament,  ii 
levying  war  ana  high  treason,  and  so  adjadgdl 
by  the  statute  of  queen  Elizabeth.    The  case 
of  the  was  long  before  that  time; ' 

the  case  of  ioclosures  was  a  private  ioteres^ 
yet  the  gettine  a  number  of  people  together, 
m  order  to  throw  down  all  inclosures,  is  ad- 
judged to  be  high-treason ;  and  that  resoliitiot 
has  always  been  affirmed.    That  is  the  ioterat 
of  private  persons,  and  therefore  will  shew, that 
what  they  insist  on  of  the  other  side  agaiiMt 
the  queen,  is  of  no  consequence ;  for  if  it  wM 
levied  against  her  authority,  with  submisaos 
that  is  high-treason :  the  taking  up  arms  agsiiMt 
it,  though  there  was  no  immediate  ioteatiea 
againstlier  person,  or  to  destroy  her.    Indeoi 
it  has  been  common  to  lay  a  design  to  compM 
and  imagine  the  death  of  the  queen,  and  the 
overt-act  of  the  treason  has  been  the  proof  of 
that  design ;  there  the  compassing  is  the  trea- 
son, and  the  overt-act  is  only  the  proof,  snd 
therefore  a  design  must  be  laid  in  that  case. 
But  in  cases  of  this  nature,  the  levying  war  is 
the  treason,  and  therefore  the  proving  tbe  levy- 
ing war  is  sufficient,  without  laying  any  design 
to  compass  or  imagine  her  death.    Now  that 
this  is  against  the  queen,  and  her  sovereignty, 
is  most  plain,  because  it  is  certain  these  mert* 
ing- houses  are  tolerated  by  law :   Tbe  Disaeo- 
ters  arc  indulged  in  tbe  exercise  of  tbe  wor« 
ship  of  God  in  their  own  way,  by  the  act  of 
parliament:    That  act  of  parliament  can  be 
taken  away  by  nothing  but  an  equal  power : 
in  which  the  queen  must  give  her  assent,  aod 
it  must  have  her  concurrence.     Tbe  qoeen  hal 
the  administration  of  justice  under  her  car^ 
therefore  taking  up  arms  to'  destroy  meeting- 
houses  in  this  manner,  is  levying  war  agtiaH 
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the^oeen,  and  lefjring^  war  .within  the  realm; 
to  bvade  that  right  Which  by  the  laws  of  the 
iingdum  these  people  are  intitled  to :  For  the 
iiw  bas  gif  en  this  right.  Now  to  take  up  arms 
t0  nolaie  that  right  is  high -treason,  and  is  a 

itrosgercase  than  an^  that  have  been  men- 
liMed  and  agreed  to  be  law.  The  case  of  an 
iMloMure  is  a  private  iutei-est ;  the  taking  arms 
to  enlarge  a  highway  is  so ;  to  destroy  bawdy  - 
liomes  if  so ;  to  take  up  arms  to  remove  a 
jmblic  nuisance,  which  ought  to  be  the  parti- 
cttlar  care  of  the  government,  that  is  levying 
var. 

They  have  insisted  upon  the  statute  of  the 
IStlk  of  Elizabeth,  which  they  use  as  an  ar- 
foaeot  to  shew  that  this  was  not  treason  with- 
in Ibe  statute  of  Edward  the  third ;  but  that 
act  iras  to  make  a  conspiracy  to  levy  war  high 
treacon.  But  then  how  stood  the  case  of  the 
isdoioresat  that  timeP  Several  people  con* 
ipired  to  throw  down  inclosures,  and  that  was 
aiyadged  high  treason,  because  it  was  a  conspi- 
ncj  to  levy  war ;  and  how  could  that  be  high 
treason,  if  taking  arms  to  throw  down  inclo- 
laies  were  not  so  ?  We  take  it,  that  the  case 
is  Aoderton  is  full  in  point,  and  these  cases  are 
affirmed  by  the  judges  in  the  case  of  Messen- 
ger: aotbiat  it  is  the  greatest  authority,  and 
Aeier  to  be  shaken.  They  say  the  case  in 
ioder^n  is  a  private  opinion ;  it  is  the  opinion 
cf  the  two  chief  justices,  and  the  master  of  the 
RoUb;  the  others 'are  the  opinion  of  all  the 
jwlgea:  so  that  it  is  such  an  authority  as  never 
cu  be  shaken. 

This  shews  the  foundation  that  there  is  for 
(im  necessary  proeecution,  that  people  may 
Me  that  it  is  not  in  the  power  of  every  man,  ao- 
Ofding  to  his  own  fancv,  to  find  fault  with  the 
fwenment,  and  alter  the  laws,  and  deprive  the 
■aj^ect  of  any  benefit  he  is  entitled  to  by  law, 
it  is  an  invasion  of  the  royal  authority;  they 
tmj  by  the  same  reason  fall  upon  a  man's  per- 
•Mt  as  they  may  pull  down  bis  house ;  and 
tbiofsofibis  nature  must  run  into  endless  con- 
AnoB,  and  none  can  be  safe,  unless  people  that 
xvthns  guilty  be  brought  to  punishment. 

These  anthoriti^  then  being  so  strong,  we 
bpfe,  that,  as  the  case  stands,  on  the  evidence 
ftr  the  qoeeo,  that  the  prisoner  bas  been  proved 
fvilty  of  the  charge  in  the  indictment :  ior  that 
l^wasa  general  design,  appears  by  what 
VIS  done  m  the  execution  of  it.  The  only 
1>«^  is,  whether  this  man  was  privy  to  any 
pMoteot  desiga  ?  And  for  this,  1  rely  on  the 
Wd  Essex's  case,  in  Moor's  Reports,  which 
unsettled  by  all  the  judges  in  England.  1 
^li  that  it  is  not  necessary  to  prove  any  such 
felons  intention,  any  more  than  if  a  man 
jMakl  be  bo  bold  as  to  murder  a  judge  on  the 
*^,  must  you  prove  that  there  was  any  de- 
*p?  Does  n«t  the  blow  that  was  given 
*^v  the  design?  And  is  it  not  high  trea- 
*Hk  in  case  of  counterfeiting  the  coin  ? 
amt  yon  prove  an  intention  ?  No,  the  frea- 
Mt  ii  in  the  tact,  and  not  in  the  intention : 
V^^  it  is  in  the  intention,  as  compassing 
"•-,^fj*b  of  the  queeo.  there  must  be  an 
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intention  prored ;  but  where  it  is  in  fact,  where 
the  fact  IS  treason,  no  previous  desij^n  is  ne- 
cessary to  be  proved,  in  any  case  whatsoever  t 
the  fact  itself  is  the  treason,  and  speaks  the  de* 
sign ;  and. the  man  that  commits  treason,  must 
do  it  with  a  treasonable  intention.  And  in  the 
lord  Essex's  case,  it  was  adjiid§^ed,  thilt  my 
lord  Southampton,  who  joined  wjth  him  in  that 
fact,  which  ^as  adjudged  levying  war,  was 
guUty  of  the  same  treason,  though  he  did  not 
know  of  the  design  of  the  lord  Essex,  but 
thought  he  meant  only  to  remove  some  parti- 
cular enemies  of  his  from  the  queen. 

They  say,  if  he  was  there,  he  was  only  ther4 
by  force :  as  to  his  coming  there,  I  think  it  ig 
as  fully  proved  as  can  be ;  but  say  they,  it  wad 
not  he  that  threw  the  sconce  into  the  fire,  for 
he  was  at  another. place  at  that  time,  for  that 
was  thrown  in  at  nine  or  ten  o'clock,  and  hk 
was  then  elsewhere.    I  wonder  this  should  he 
insisted  upon,  it  being  only  a  small  variance  i^ 
time:  ana  as  he  was  observed  to  do  the  fact,  it 
is  not  material  as  to  the  hour :  therefore,  on- 
less  what  the  women  say  is  an  answer  to  that 
evidence,  it  still  remains  unanswered ;  and  aa 
to  what  they  say,  we  must  submit  it,  whether 
it  can  be  believed,  whether  they  deserve  that 
credit ;  whether  a  man  that  stood  by,  and  sair 
every  thing  that  passed,  and  followed  him  up 
the  street,  to  the  fields  ;  whether  they  can  de* 
serve  that  credit  that  this  man  does ;  for  what 
they  saw  was  only  at  the  fire.    They  agree  a 
waterman  did  it,  but  it  was  a  short  man  in  black 
hair,  and  they  saw  him  only  by  looking  under 
some  people's  arms ;  they  could  not  discern  sO 
particularlf  as  this -man,  that  saw  bim  come 
out  of  the  bouse,  and  followed  him :  but  wha^ 
ther  he  was  concerned  in  that  act  or  no,  is  not 
material.    His  going  from  the  fields,  and  hal- 
looing the  people  to  Drury-lane,  is  a  matter 
they  have  not  answered,  they  have  given  no 
evidence  to  answer  that ;  and  if  that  were  so» 
it  is  a  sufficient  evidence  of  his  levying  war ; 
that  is  enough,  his  saying,  he  would  lead  them, 
and  encouraging  them  to  go  with  him  ;   that, 
no  doubt,  will  be  a  full  evidence,  ioined  with  his 
bebg  at  the  fire,  which  is  proved  by  five  or  six 
witnesses ;  and  this  is  contradicted  bv  nothing, 
but  saying,  he  did  it  by  force,  and  if  that  wera 
fact,  then  certainly  he  would  not  be  guilty : 
but  on  what  does  this  depend  ?    On  two  wit- 
nessess  •,  en  Wood,  whom,  I  think,  nobody 
can  believe,  for  he  contradicts  himself,  in  com- 
ing to  the  place,  and  going  from  it  again ;  and 
how  defective  he  was  in  every  point,  I  doubt 
not  your  lordship  and  the  jury  have  observed. 
But  when  they  call  their  other  witness,  they 
make  it  clear :  for  if  any  credit  is  to  be  given 
to  their  other  witness,  Wood  is  not  to  be  be- 
lieved, for  he  says,  the  prisoner  left  the  ale- 
house to  serve  a  friend  in  the  Strand,  and  that 
he  went  along  with  him ;    but  this  is  contra- 
dicted by  the  other  witnesses,  and  it  appears 
that   he  was  not  with    him    in    Fleet- street. 
Cummins  says,  the  prisoner  was  drunk,  and 
thrust  ab(»ut  by  the  mob,  from  one  to  another ; 
but  he  does  not  prove  he  WM  under  any  forco^ 
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if  be  had,  ih«y  would  bare  treated  him  otbcn*- 
wbe,  bat  tbey  are  contiodallv  juttiincf,  aBd 
playing  with  one  another ;  and  though  other 
people  were  threatened,  that  does  not  prove 
that  he  wlu.  Tbey  say  he  was  drunk,  tnat  is 
BO  excuse  at  all.  I  was  willing  the  jury  should 
have  all  the  circumstaooes  befbre  them,  and 
therefore  joined  in  asking  that  question ;  but  it 
cannot  be  uMteriaJ,  nor  is  be  more  or  less 
guilty,  whether  he  was  drunk,  or  sober;  so 
that  we  take  it,  there  is  no  evidence  that  he  was 
under  any  such  ^rce,  as  put  him  under  a  ne* 
oesaity,  for  his  own  preservation,  to  join  with 
the  people  in  this  tumult.  If  he  was  not  un* 
der  an  absolute  necessity^  he  cannot  be  ex- 
cused ;  so  that  it  is  plain,  tbey  have  not  an- 
swered that  matter  at'  all.  And  as  to  the  two 
women,  that  never  saw  him  before,  but  met  him 
coming  back  to  the  fire ;  and  as  to  the  proof, 
that  he  was  at  home  at  twelve  o'clock,  that  is 
too  ways  inconsistent  with  our  evidence.  The 
matter  of  reputation  is  no  waya  to  be  consi- 
dered in  this  case :  I  would  not  say  any  thing 
more,  but  you  hear  what  was  the  noise  of  the 
mob ;  and  that  cry  and  hurry  that  was  made 
on  this  occasion,  was  in  defiance  of  the  justice 
of  the  nation,  which  was  then  carrying  on  in 
the  mc»st  solemn  manner.  But  we  submit  it  to 
your  lordship,  that  this  ftct,  this  design,  exe- 
cuted in  this  manner,  is  plainly  levying  war, 
and  high  treason  ;  and  the  prisoner  at  the  bar, 
by  the  evidence  that  has  been  offered,  is  guilty 
or  the  fact  charged  against  him  in  the  mdict- 
nent. 

Mr.  Thompson,  My  ford,  1  wonld  be^  leave 
to  add  a  very  few  worda.  As  to  what  Ine  gen- 
tlemen for  the  prisoner  insist  on,  in  point  of  Taw, 
that  this  does  not  amount  to  levying  war,  it  has 
been  spoke  to  so  fuUy,  that  1  will  tiot  waste 
Your  lordship's  time  unnecessarily ;  The  rale  of 
Jaw  is  verv  plain,  that  wherever  any  number  of 
persons  anatl  assemble  together  of  their  own 
Beads,  without  warrant,  pretending  a  reforma- 
tion of  what  they  think  ah  abuse,  this  is  an 
invading  the  regal  authority ;  and  if  that  de- 
iiign  is  executed,  it  is  levying  war,  and  higfa- 
iTMSon,  in  all,  as  well  those  £at  conspired,  and 
were  not  at  the  execution,  aa  those  that  were 
iudinjj^  in  the  execution,  and  were  not  iu  the 
conspiracy :  Aa  to  whit  is  mentioned  of  palling 
down  incfosures,  if  it  be  a  dbrticular  inclosure, 
it  is  true,  it  is  only  a  riot ;  out  wherever  there 
is  an  intent  expressed,  to  pall  down  one,  and 
then  another,  and  so  -on,  tnat  is  levying  war, 
and  high-treason.  And  here  you  have  had  a 
proof  of  an  intent  to  pull  down  meeting-houses, 
and  an  actual  execution  of  that  design  in  seve- 
ral :  Whether  this  man  knew  it  or  no.  Is  not 
material ;  if  he  is  aiding  in  the  execution  of 
that  treason  which  was  cfesigned  by  others,  he, 
under  favour,  must  be  gouty  of  treason  too. 
And  so  is  the  case  of  my  lord  Essex,,  which 
has  been  mentioued;  and  so  says  my  lord 
Coke,  in  the  3d  report ;  and  my  lord  Hale  hi.m- 
aelf,  in  bis  Pleas  oif  the  Crown ;  And  this  case 
^oas  farther  tfaaa  that  in  my  lord  Keyling,  of 


the  bawdy-houses,  for  tbey  wem  aboMs  !«<* 
movable  by  law;    but  these  nsetiog-boaiai 
are  so  far  tolerated  by  law,  that  it  is  not  ia  tba 
power  (I  may  take  leave  to  say)  even  of  the 
crown,  to  commission  any  to  suppress  theiik 
The  ouestion,  my  kml,  as  to  the  fact,  is,  Whe- 
ther be  has  been  proved  to  be  aiding  sod  ii- 
sisting  in  the  execution- of  this  desigaP  Tlie 
evidem^  for  the  queen  has  sweni  as  ts  semtl 
circumstances ;  his  going  to  (be  meetiDg-hoaie; 
bringing  .out  the  sconce ;  carrying  it  to  thefin ; 
tbrowing  it  in ;  and  going  from  thence  to  Dray 
lane,  to  pull  down  another  meeting  hoese,  it 
the  head  of  the  mob,  leading  them  oo,  tad  ca- 
oouraging  tfiem  to  follow  him ;  that  thej  tt 
fbllow  him,  and  did  pull  down  that  meeliBf- 
house.  What  do  they  say,  my  lord,  in  asswerf 
They  produce  a  great  many  witnenes,  Mse 
tbat  are  inconsistent  with  the  others,  and  tone 
that  do  not  deserve  much  credit    Theywyt 
we  are  out  in  pomt  of  time ;  that  he  wti  tf 
the  alehouse  until  half  an  hour  after  tea,* 
eonM  not  throw  the  sconce  m  the  fire,  st  the 
witnesa  swore.    1  must  observe,  that  the  fit- 
ness was  positive  aa  to  the  man  that  be  «t, 
.and  the  fact :   bat  as  to  the  time,  though  he  it 
Hrst  declared  ft  about  nine  or  ten,  yet,  whea 
pressed  as  to  the  certainty,  he  answered,  he 
could  not  be  positire  as  to  the  time.    Thai 
they  say,  that  the  prisoner  was  driven  telle 
fire,  and  that  Wood,  the  witness,  was  with  bittf 
and  saw  him  forced  by  the  mob.     Mrs.  Gim, 
another  of  their  witncsseay  aay  s,  that  Weed  tn 
not  with  him  when  h^  was  going  to  thelri* 
Then,  as  to  the  innocence  of  his  iBtentieei,  it 
is  said,  the  prisoner  left  the  ale-house,  te  belpa 
gentlewoman  in  the  Btrand,  vpon  the  aewi  if 
the  fire ;  but  the  poetiHion  that  breoghl  Ibi 
news,  came  to  him  soon  afVer  ei^t,  m  lh» 
prisoner  did  not  go  then,  bat  ataid  until  ef^ 
ten,  80  that  is  only  a  pretence  of  excuse,  Vat  as 
real  one.     Then  they  aay,  what  he  didetfiw 
fire  was  not  as  a  firee  agent,  bat  by  compalm : 
Aa  to  that,  we  have  proved  tlwt  be  did  net  ealy 
halloo,  and  throw  up  bis  hat  abd  Wig,  en 
huzza,  and  make  proeeaaioilt  befbra  the  fe^ 
but  that  he  made  a  soldier  poll  elT  bia  hat,  sad 
huzza,  and  do  aa  he  did,  which  aecMS  le  W 
something  diflRerent  from  eompulaioa. 

My  lord,  the  other  fbcte,  bieaidea  tbeeeeaeer 
have  b^n  proved  by  aa  many  HKritnesees,  thit 
it  is  not  very  material,  whether  that  be  tree  * 
not ;  but  even,  as  to  tfiajk,  the  cireottslaaee  m 
time  ia  ao  rtry  trivial,  ainee  the  *^taeM 
would  not  be  poaitive  to  that,  tbere  is  lUde  Mn 
for  doubt  of  it.  However,  ae  to  the  k^M^ 
very  phdnty  and  fully  proved,  and  we  wbon 
it  to  your  lordahip  and  the  jury. 

L.  Ci  /.  Gentlemen  of  tbe  Jdiy  $  tkmA 
Damroaree,  the  priaoncr  at  tite  bar,  standan* 
dieted  fbr  high  treaaon ;  for  that  he,  oa  the 
first  of  Mardi  last,  in  the  pnriah  ef  St.  Ola- 
ment  Danea,  did,  with  a  great  mnltitttie  off^ 
aona,  to^the  number  of  five  hundred,  araig 
with  awords  and  ciuba,  raise  and  lery  F^"* 
war  mgainit  tbe  queen. 
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matter  to  tiro  pobts  by  tbecooaael 
iid«9:  One  i«  ai  to  Ui«  feet,  which  sviiU  h^ 
|i9fi«r  lor  joiir  ooiiii4erati<}pi,  to  consider  th9 
pHioalu*  circumaUocet :  Apd  tfio  other*  e9 
Htbcltw;  jaowfaritpvitfainoHjilioiiighAret* 
Hi,  vi4  that  is  wkeit  it  is  the  ^y  el'  me,  and 
llii  ptiwr  jiidgw  her^  to  direct  you  in.  >  I  ahall 
Int  Hate  the  fact  «8  itatanda  on  the  cvideaoe, 
•ill  then  Doiot  out,  aa  well  «a  icfUy  ir|iape  k 
will  phC  Mr  your  consideration;  and  ir  1  mis- 
lake,  I  an  so  well  assisted,  that  I  am  aure  it 
Irifl  beaet riifbt.    Aa  to  the  fact;  tlie  first  wit- 
Mifwodttoeilis  Xoli)oy,  whodoesnots^akany 
ilHB|lo  abar^e  the  prisoner  particnlvly,  biU 
aifieian  aocDunty  that   upon  the  .Tueada^, 
>  fteda^  before  this  matter  for  whieb  the  pri« 
Hocr  la  iodieied,  be  passing  tbrongh  the  T^m- 
|b^  law  a  mat  number  of  persona  that  had 
Midaaisd  Ur.  ^oheAveU  to  his  Lodgings; 
lime  bebeai^d  a  diaeourse  of  pulling  down  the 
IMlui^-bauses:   Dr.  Burgess's  was  named; 
awl  aosAS  wei!a  proposing  to  have  i;  deferred 
mlil  afiar  the  triad ;  but  others  would  hate  it 
Aa  Bsit  ^y.     What  the  result  of  that  dia- 
amne  waa^  he  does  pot  know,  for  be  made  no 
alw;  bepaasad  through  theil.  and  left  them 

iWQOISIQg. 

Tbe  next  witness  was  Orrd :  He  gives  a 
fvtimlar  acoouat  of  the  prisoner,  and  the 
l^etiag-bopaea  be  had  any  ooncera  in  the 
friiiag  down.  He  says  (after  he  bad  observed 
MMdMDg  of  a  great  mob  gathered  together, 
•ftiglMl  or  two  before),  that  be  was  at  a  coffee* 
barney  where  word  was  brought,  that  thev  were 
Wdting  down  Dr.  Bui^gess's  meeting-house; 
wvaat  to  see  what  they  were  doing ;  he  was 
lithe  meetiog-house  three  or  four  times,  and 
Wat  to  and  fro.  He  takes  notice  that  there 
^  a  little  man  in  the  pulpit,  pulling  that 
dma,  aad  tbatsiopeam  to  be  ^pretty  early :  That 
lfc«iltJO.o*elook>ne  had  notice  of  their  pulliog 
^Mmaaotberraeeting-houae;  That  he  went  to 
f ltlar>l»oe,  and  there  was  the  constahle  in- 
0M  to  seen  a  degiee,  that  he  was  foroed  to 
fisff:  Xbat  meeting  bouse  waa  pulled  down, 
iidlanit  in  Bidbom;  th»5  materials  of  Mr. 
tema'a  wate  carried  into  linooln's-inn^lds, 
^Mnttbei^:  That  thence  he  wentronnd, 
ttd  .ssaie  ipto  LuMolnVifm-fields  .Sffaiq,  jmd 
PMid  tbem  veiy  .busy  oboait  thgt  ,nre.  ^e 
^  ysi  whaiqueationa  were.theve  .^kedt  ^^ 
^  iaatigRtioQa  wcire  used  pqe  .to  another : 
w.^abed,  where  is  the  lord  .Wharton's  r  And 
*^>>wlikere.is  the  Bank?  «ai|d  the  cry  was,, 
Vtbeoity,  to  the  Bank,  and  damn  tbem,  f|e 
y  bare  all  the  meeting* honoea  down;  and 
■"'waids  Dammi^rae  uiaa  one  of  them  that 
MiitbwtexpveasioD  himself:  That  then  ho 
^MMotiae,  that  fiom  tbe  middle  of  the  fields 
*<Miridcd  a. small  bodfr»  and  be  took  notice 
;  ^.pwttytoli.mnn  leading  Ihem  on :  I  was 
2***Mys  be,  too  &r  oflT  io  distinguish  him ; 
T^^^iaysiibe.  kept:bi8e\ye  on  him»  ond  com- 
2^«mrer  boibopdit  nasDammoree:  That 
**<tlW  .00  them  to  go  tp  Drurv-lano ;  oud 
■^raej^Qi|mii«  t»«o.  to  WikT-Mmt}  Moie 
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of  tbe  eompwr  aaid.  That  was  bat  a  bird's* 
nest,  that  in  Xmiry-laoe  was  worth  a  grea$ 
xnany  of  ii;  Dammaree  all  the  time  en* 
oour^giDg,  and  damning  them  to  come  qo,  and 
the  cry  was,  High-Chureh  and  Sache^eireU. 
Seing  thus  attended,  part  of  them  went  towards 
the  arch ;  the  other  party,  which  Dammaree 
led,  went  towards  Great  Queen-street:  That  be 
aaw  tiiem  go  into  Great  Ciueon* street,  and  the^i 
he  saw  no  more  of  Dammaree.  Be  says,  that 
h»  went  into  Drury-laae,  and  there  tliey  had 

C"  ad  down  another  meetiitt;- house,  and  were 
ing  it ;  that  tbe  guardsxomiog  thither,  h^ 
met  them,  and  told  tbem,  tbe  great  body  was 
in  VrMry-laine :  That  when  lie  came  there,  tho 
guai^  .were  resisted  by  tbepa.  One  person 
he  mentions  particularly,  but  it  was  not  thought 
material  to  go  into  that ;  he  drew  his  sword, 
and  aaid,  Damn  Uiem,  be  did  not  care  for  the 
guards,  Jior  the  parliament  neither  ;  that  tliece 
were  awords  drawn,  the  officers  and  so|dieiaa 
were  attacked,  and  that  they  said,  they  would 
fight  tbe  best  of  tbeoji*  Dammaree  does  not  ap- 
pear to  be  there,  for  these  are  the  persons  thai 
he  had  led  on,  but  what  was  become  of  him 
does  not  appear  but  by  his  own  witnesses.  On 
this,  Mr.  Orrei  went  away  ;  for  there  was  a 
rnmour,  that  a  body  was  gone  to  the  Bank, 
therefore  he  thouglit  to  lead  tbe  goards  thither, 
that  beiiig  of  greatest  ootosequence  to  the  pub* 
lie;  and  those  persons  that  had  it  in  their 
heads  to  go  thither,  knew  they  aboald  haie 
ppiven  a  great  blow  to  the  credit  of  the  nation, 
if  they  could  do  any  thing  there :  That  l^e 
found,  instead  of  that,  they  were  gone  to  Black 
Friers ;  That  be  called  on  the  captain  of  the 
ff uards,  and  shewed  him  the  way  to  tbe  meet- 
UUT-  house  there.  This  is  the  account  he  gives 
oftbe  matter. 

The  next  is  Collier:^  he  aays  he  saw  Dam-^ 
outree  in  linooln's-inn-fields,  at  the  fire, 
bring  the  branch  from  the  meeting-house: 
thatbe  carried  it  threo  times  round  tlie  fire,  in 
a  sort  of  processfon,  hoczaing,  and  then  threw 
it  in.  He  gives  an  account  of  something  elso 
that  was  brought  there,  and  carried  likewise 
about  in  .prooesaion.  The  first  witness  ob- 
aervea,  that  he  threw  up  his  bat  and  his  wig 
both,  that  you  may  not  mistake  him  for  the 
man  iohla  own  black  hair ;  and  another  beiqg 
asked,  what  he  had  in  his  hand  ?  said.  He  baa 
nothiqg  but  bis  mg  ;  •and  you  will  consider, 
whether  the  hair  be  had  on  then,  was  not  the 
sbovtbair  that  tbe  other  witnesses  speak  of. 

The  neiEt  witness  says,  that  he  saw  him  at 
the  five  first  about  nine :  that  he  believes  he 
was  there  two  or  three  boora ;  and  that  be 
called  upon  them  to  go  aw^y  to  Druiy-bine, 
and  that  ho  went  with  wem  that  way.  As  to 
tbB  meeting-house  io  Drmy-laiie,  none  si^ 
that  they  saw  him  there. 
,  8tiU  soya,. that  he  saw  Dammaree  in  the 
^lle^y  about  eloven,  and  says,  there  was  then,  a 
fire  in  tbe.fields ;  and  he  onl|y  saya,  that  Dam« 
maree  (mlioood  amobg  the  rest :  but  it  may  be 
material,  by  and  bye,  to  consider  bis  bein^  in 
tlie  allqriObQOt  tleten ;  for  irhoo  you  oonaider 
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the  evidence  of  the  women,  of  bring^ngf  the 
branch  to  the  6re,  and  that  the  fire  was  "dead 
bnrnt  when  they  went  away ;  you  will  then 
call  to  mind,  that  the  bringing  the  branch  was 
one  of  the  last  things. 

Mitchell  says  little  more,  than  that  he  saw 
bim  hallooing,  and  throwing  up  bis  hat;  and 
that  it  was  ahtuit  eleven  o*cIock.  This  there- 
fore only  confirms  that  he  was  there,  and  tbat 
be  was  in  the  alley. 

The  next  was  Morgan  :  be  says,  that  hear- 
ing of  a  great  tiunolt  at  the  meeting- bouse, 
be  went  thither,  and  found  them  at  work,  and 
a  fire  was  made  before  he  came :  that  Dam- 
maree  was  there,  in  bis  waterman's  coat, 
which  is  a  circnmstance  all  the  rest  do  agree 
in :  that  he  encouraged  the  mob  very  much  : 
that  he  walked  round  the  fire  with  the  bedstead 
that  was  thrown  in,  and  some  other  things 
were  thrown  in  afterwards.  This  man  asked 
them,  what  they  were  doing?  The  guards  are 
coming,  and  they  said.  Damn  the  guards,  and 
the  parliament  too,  we  are  ready  to  face  them 
all.  When  they  enquired  where  tbat  man 
was  tbat  spoke  of  the  guards  (for  be  was  a 
discourager  of  the  business)  thereupon  he  got 
off,  and  went  away.  He  says,  -he  saw  the 
doors  of  the  meeting-house  thrown  in,  after 
they  had  been  carried  in  procession ;  and  that 
it  might  be  half  an  hour  after  ten,  or  more. 

The  next  is  Eaton :  he  says,  he  saw  him  at 
the  fire,  and  saw  several  things  brought  to  the 
'fire,  but  did  not  see  him  bring  any  thin^; 
'  but  Dammaree  appeared  %»  one  of  the  prin- 
cipal :  and  tbat  Dammaree,  and  some  otners, 
compelled  a  soldier  to  pull  off  bis  hat,  and  that 
Dammaree  spoke  to  him  particularly ;  and 
the  time  be  speaks  of  is  about  half  an  hour 
after  ten. 

This  is  the  stress  of  the  evidence  for  the 
queen,  by  which,  supposing  that  there  was 
nothing  said  to  opiiose  it,  it  is  fully  made  out, 
tbat  he  was  engaged  with  those  other  persons 
that  did  pull  down  Mr.  Burgess's  meeting- 
house, and  assist  in  carrying  the  things  to  the 
fire  in  Lincoln  Vinn-fields,  and  burning  them : 
that  he  led  them  away  to  Drurylane,  and 
that  he  and  others  said,  they  would  have  all  the 
meeting- bouses  dowo.  There  was  an  oppo- 
flition  given  to  the  guards,  and  you  will  nnd 
tbat  the  like  was  done  in  other  piaces. 
^  Now  you  are  on  the  other  hand  to  con- 
aider  what  defence  is  made  for  the  prisoner, 
and  by  tbat,  to  weigh  what  credit  you  will 
give  to  this  testimony  oa  the  behalf  of  the 
queen.  They  attempt  to  give  an  account 
where  he  was  all  that  day,  and  by  that  they 
would  shew,  tbat  the  witnesses  produced  for 
the  queen  must  be  mistaken;  because  it  is 
impossible  be  should  be  there  at  the  time  they 
say  he  was,  for  they  undertake  to  shew  from 
ten  in  the  morning  until  eleven- at  night,  where 
he  was.  And  another  thing  they  insist  on  is, 
tbat  what  he  did  was  by  force  and  vioMce ; 
though  tbey  do  not  deny  be  was  there,  yet  say 
tbey,  he  did  nothing  ooore  than  the  queen's 
witaessss  did:  tbey  |olM  off  their >. bats,  and 


made  the  same  outcries  fiir  their  emi  nfHj. 
They  say  likewise,  that  the  man  wu  in  drisk; 
and  I  know  not  what  use  tbey  wooM  mdn  of , 
that,  whether  by  way  of  eicose  of  kis  eriaie, 
or  whether  it  is  to  snew  tbat  be  coaM  astli 
what  be  is  alleged  to  bsTedone.  They  all 
Allen  and  Pink  to  shew  where  hs  wai  u  dM 
morning;  they  only  shew  how  euly  tbey 
began  to  drink :  and  as  Wood  says,  he  cot* 
tinned  it  till  after  ten  at  night 

The  next  is  W<ood,  and  be  is  materiil,  if  jov 
can  give  credit  to  what  he  says :  be  nyi,  he 
was  at  the  Bell  in  Water-lane  till  a  {(aaitat 
after  ten  ;  that  there  came  in  news  that  there 
was  a  fire  in  the  Strand,  and  that  wu  iIm 
reason,  of  Dammsvee's  going  out ;  that  he 
started  up,  and  said  there  was  a  gentlewwsn 
in  the  Stnnd  that  was  an  aconaintanoe  of  Ui, 
and  be  wonld  go  and  help  her;  that  thcie- 
upon  be  and  Wood  went  out  to  sseiit  ihii 
gentlewoman.    It  fell  out,  that  as  they  eon 
going  through  Temple*  bar,  there  wasso  fMt 
a  multitude  that  came  out  of  the  Strand,  thu 
they  stopt  them,  and  they  were  carried  a1ei| 
with  the  stream  up  Sheer- lane  tbroogh  Lis- 
coln's-inn,  through  the  wicket,  and  £ei«  the 
mob  seized  hirfl,  and  would  have  him  iloo; 
with  them.    I  am  sorry,  I  must  nesdi  «y, 
that  we  are  forced  sometimes  to  see  sodi  flics 
brought  into  a  court  of  justice  ;  I  woeld  set 
^ke  notice  of  it,  were  it   not  fiagriDt  wA 
visible   to    every  body's  view.    In  the  M 
place,  it  is  inconsistent  with  itself,  that  he 
should   be  going  along  Fleet-street  hy  Ae 
Temple  at  ten,  or  between  ten  and  eleven,  ui 
that  there  should  be  so  great  a  crowd,  whet 
the  fire  had  been  three  hours  before,  as  the? 
would  have  it.    From  what  pbce  ooold  tins 
mob  come  P  There  is  no  accountof  any  aMW* 
biy  ofa  mob  tbat  had  been  tbat  way;  bitY 
they  were  stopt  from  going  along,  how  mold 
they  get  serosa  the  street  P  For  it  wsi  wmt 
easy  to  go  along  by  the  walls,  than  to  eras 
the  street ;  and  how  could  be  get  into  thit 
stream  P  He  must  force  himself  into  itM; 
and  how  couM  that  great  crowd  get  into  Sheer' 
laneP   Then  in  Lincohi's-inn    you  sre  git 
into  a  large  place,  and  m  tbat  large  m|^^ 
unless  a  man  would  lay  h«»id  on  bim,  it  le  im- 
possible to  drive-  bim  through  tbat  ntns* 
passage  at  the  wicket.     Then  wbatbecaiseef 
him  after,  he  cannot  give  any  aooount :.  some- 
tiroes  be  went  by  the  dead  wall,  sometiniee  by 
Sheer- lane,    and    sometimes    by    Gbanocfy- 
lane.    Then  be  is  asked  where  they  oeisM 
Dammaree  P  He  says  against  the  dttdwall; 
I  believe  every  body  knows  there  is  no  deed 
wall  until  yon  come  to  Lineo!n's-ioB-AeMi| 
and  that  be  who  turned  on  the  left-band  (rod 
the  mob  could  not  see  them  seise  -him  then 
But  all  that  he  says  U  overthrown  by  the  othe 
witnesses,  for  they  contradict  bim  as  ts  M 
going  to  assist  this  gentlewoman ;  no,  hectmi 
an  hour  after  the  news :  nay,  that  yon  vsj 
have  an  instance  of  the  vncertainty  of  lb 
oompotation  of  time,  that  witness,  which  < 
Bishopi  says,  the  iievrt  van  broiigfat  bil»i 
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Inlf  ao  boor  put  eight,  and  that  he  staid  until 
inif  u  boor  put  ten  ;  and  then  beingr  aaked, 
hnrloD^  after  the  newa  was  hrongbt  he  went 
iwiy,  he  says,  about  an  heor:  and  thiaisan 
wlHice  that  people  are  not.exact  m  gifingan 
hwr  on  soch  oeeasioDO. 

Fncanleaiaenezt:  he  nvs  only  that  be  waa 
isdriak.  fiat  that  part  of  Wood's  eridenoe, 
vbmby  be  would  ba?e  you  belief e  that  he 
wntiskiDdness  to  help  the  gentlewoman,  is 
coBttidicled  by  Bishop  $  for  he  said,  they  ftiad 
tn^  after  the  news  of' the  fire ;  and  the 
pottillioB  says,  that  he  staid  an  hour  at  least 

Ward  aod  Giles  giro  this  aeooont :  that  be 
mi  at  Giles's  shop  in  Fleet-street  about  half 
SB  boor  after  ten,  which  is  about  the  time  thai 
bo  veat  away  from  the  Bell :  that  he  staid 
(bcre  titt  three  quarters  of  an  boor  after ;   but 

abstb  contradict  Wood,  for  he  says  he  went 
Dammarse;  but  they  say,  he  waa  not 
viib  bin.  She  gives  this  aeoonnt :  that  thev 
bcani  there  was  a  fire  in  liocoln's-inn-fieliu 
hofjf  before  this ;  that  they  heard  of  it  about  8 
o'cfock,  and  that  about  that  time  they  saw  two 
■MB  with  irons,  which  they  said  were  the  irons 
of  the  palpit ;  and  he  says,  that  he  knew  them ; 
wkieb  does  prore  that  the  business.  She  was 
idnd,  bow  she  knew  him  to  be  the  same  man  * 
aid  I  tbink  she  gives  a  gaod  account  of  it. 
file  takes  notice  of  one  thing  that  some  asked 
bioiy  who  be  was  for  ?  He  did  not  make  an- 
over  that  he  was  for  High  Church  or  Sacbe- 
verell,  or  any  thing  of  that ;  but  gave  a  civil 
taiwer :  Yon  aee  who  I  am  for,  I  am  for  the 
qoceo. 

Cammins  says^  that  he  saw  a  waterman  in 
tbe  queen's  coat,  and  that  he  saw  him  receive 
abkiw  00  bis  bead  for  not  taking  off  his  hat ; 
lod  that  be  saw  him  pushe<l  to  and  again ;  and 
tbu  be  seemed  to  be  very  drunk  ;  aud  this  be 
Beatioas  to  be  about  eleven  o'clock. 

Tile  next  are  Reading  and  Prince;  they 
caaie  together,  and  went  together :  they  say, 
tbey  aaw  the  sconce  brought  by  a  short  man  in 
bii  own  black  hair,  and  that  this  man  bad  on  a 
waterman's  coat  with  a  badge,  but  they  could 
not  distinguiMh  it ;  they  could  not  diatinguish 
tbe  colour  of  the  coat,  but  bis  hair  was  black, 
ttd  he  a  little  man ;  and  though  they  were  not 
Mar  bioa,  yet  they  were  near  Damroaree  soon 
lAer.  About  three  quarters  of  an  hour  after, 
goiog  homewards,  they  went  towards  Q^ueen- 
>treet,  aod  there  they  met  Dammaree  (that  was 
ibsiit  eleven)  coming  from  Clueen-street,  and 
fMog  to  the  fire.  It  seems  tbey  bad  some  talk 
*itb  bim,  and  he  kissed  one  of  them,  and  tbey 
Ms  lore  that  this  is  the  roan,  and  there  tbey 
M  bim  at  eleven.  Cummins  saw  him  at  the 
fca  at  eleven,  and'  he  was  with  Mrs.  Giles  three 
^tttsrs  of  an  hour  after  ten.  These  women 
i^i  when  they  observed  this  short  man,  they 
1*^  without  the  mo^ :  when  they  came  to  the 
■le,  ttitre  was  a  t«eat  mob  about  it ;  and  as 
yoo  have  heani  trom  others  of  the  witnesses, 
ibil  ibem  wAt€  «oade  thousands,  you  may  ima- 
#eethem  aooNf  bowheds.  They  were  bebmd 
ll»inob»aiidhe4ah«ta»Mi^.   aad  they  were 


aaked  bow  they  could  see  or  obsenre  bim  f 
They  say,  tbey  discovered  bim  as  tbey  looked 
onder  the  arms  of  some  of  the  people.  Yoa 
will  have  some  regard  to  this  evkfenoe  by-and- 
bye. 

The  next  is  Walker,  who  is  a  waterman,  and 
says,  be  took  op  Dammaree  at  half  an  hour 
after  eleven,  tior  he  took  notice  of  the  clock  ; 
and  there  is  reason  to  think,  that  while  be  wai 
waiting  in  bis  boat,  be  might  observe  the  dock : 
he  therefore,  I  believe,  may  be  relied  on.  Hd 
says,  be  carried  bim  cross  the  water,  and  set 
him  down  at,  or  near  home ;  and  therefore  yoa 
may  believe  he  did  no  more. 

Hales  says,  that  she  met  him  at  the  Strand- 
bridge  near  eleven  ;  there  could  not*  be  nrach 
difierence  in  that  time.  Harbins  says,  she 
met' him  with  Hales,  and  it  was  about  eleven. 

This  is  the  evidence  as  to  the  facts :  tbey 
have  called  others  to  give  an  account  of  his  re- 
putation ;  and  as  of  the.  one  side  bis  reputation 
IS  not  attempted  to  be  shaken  before  this  time, 
-so  they  have  brought  witnesses  to  prove  bim  a 
firm  man  to  the  Chnrch  and  Qneen,  and  a 
peaceable  man.  He  took  notice  of  tbe  pro- 
ceedings of  Dr.  Sacheverell,  and  as  one  of  the 
witnesses  says,  he  wished  that,  Sermon  had  not 
been  printed,  and  then  we  had  not  had  tbia 
bnstle ;  and  thst  shews,  in  that  instance,  an  in- 
clination not  to  be  engaged  in  such  a  mob  av 
this.  They  shew  other  mstancea  of  bis  presa^ 
ing  seamen  for  tbe  queen ;  and  this  is  the 
strength  of  tbe  evidence  on  tbe  other  side. 

An  to  the  use  they  would  make  of  the  diffe- 
rence in  point  of  time,  I  would  observe,  that  it 
is  difficult  to  set  that  right  among  hia  own  wit- 
nesses ;  and  it  ia  almost  impossible  to  be  exact 
to  half  an  hour.  For  Giles  says,  that  he  came 
to  her  shop  at  a  quarter  after  ten,  and  the  other 
witnesses  say,  he  did  not  leave  tbe  alehouse  till 
half  an  hour  after  ten :  but  this  is  no  objeetibD. 
it  is  not  to  be  expected  that  people  should  be 
so  exact  ujion  such  an  occasion ;  therefore  how 
does  this  oppose  the  evidence  of  the  other  side? 
If  tbey  had  not  brought  some  witnesses  them- 
sdves  to  prove  be  was  there,  they  might  aa 
well  have  used  it  as  an  argument  to  prove  he 
was  not  there  at  all.  For  they  have  gpven  an 
account  of  bim  till  eleven ;  but  you  must  con- 
sider what  credit  is  to  be  given  to  some  of  their 
own  witnesses,  that  prove  be  was  there ;  and 
then  you  must  consider  what  weight  is  to  be 
laid  on  the  variance  of  time,  when  all  lies  in 
the  compass  of  about  twa  hours.  You  observe 
too,  that  they  give  nocaccount  where  be  'bad 
been  when  he  came  from  towards  Qoeea- 
street ;  for  if  it  be  true  that  he  was  ill  used  for 
not  polling  off"  bis  bat,  bow  comes  he  to  be 
coming  back  aifain  to  tbe  same  fire  ?  There- 
fore consider  how  far  they  are  to  be  reeonciled  ; 
for  if  there  is  a  way  to  reconcile  them  all,  that 
will  be  an  inducement  to  you  to  believe  they  alt 
speak  right.  ' 

Collier  says,  he  saw  him  bring  the  braneb^ 
that  it  was  pt'etty  near  the  time  of  his  going 
awayto  pruvy-iane,  and  it  was  not  long  S^fore 
the  time  that  the  wom^n  went  away^  and  met 
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liim  comiiigtiMk  agaio :  m  tlMft  thoi^b  U  #m 
b^lpui  to  be  rifl«d  at  mghl  o'dook,  yet  by  the 
•fidlence  of  the  woiaeii«  it  appears  that  Ifae 
branch  waa  thrown  in  betireen  tea  and  eleven ; 
•Qd  that  18  connstent  with  the  time  that  he  left 
Mrs.  Giles.  Then  if  ftliat  be  so,  wiiat  is  there 
that  contradicts  it  ?  Nothing  but  a  conpotatimi 
in  tune,  and  an  easy  snpjpeBaionaets  that  right 
If  (liey  mistook  but  halfan  hour,  or  an  hoiir,  it 
nets  ail  right ;  and  it  is  easy  i&  snch  ahurry  to 
nistake  it.* 

Orrel  saysi  that  Dammaree  led  the  mob  to- 
wards Drury-laae  throogfa  Great  Qneen-staet  \ 
then,  when  he  had  dose  hia  work  Ikere,  and 
the  guards  had  dispersed  Ihem,  he  «am<a  back 
again,  and  the  consequence  is,  that  those  tiPO 
women  abonU  meet  him.  Thisiblls  in  witii 
what  the  witnesses  asy,  that  ho  kd  them  to- 
wards Qoeen-atraet  abont  ele?ea,  and  they  say, 
Ihey  met  him  eommgfrom  4hat  way  hack  agwn, 
pboat  eleven ;  and  they  do  not  pretend  to  |fiire 
any  aocooat  of  him  that  way,  thoiKgh  it  mi^ 
have  been  as  easy  for  him  to  do  it,  as  to  gwe 
an  aeoottot  of  himself  in  Linooln's-ina-fiods. 
And  if  this  man  was  only  forced  to  throw  up 
his  bat  and  huaza,  and  got  from  them  as  soon 
as  he  could,  hb  nearest  way  to  Strand -bridge 
was  not  by  Great  QiHeen-«traet ;  and  then  bow 
comes  he  to  come  back  again  P  Bat  if  he  set 
them  on  in  iDrurjr-lane,  it  was  then  yery  proper 
§w  him  to  come  back  and  visit  his  frieoas  that 
he  bad  left  in  Linooln's-ian-fields,  and  see  how 
the  woi-k  he  left  then  to  do  went  on.  Then 
the  time  that  the  waterman  carried  htm  orer  is 
Tight;  that  after  all  was  done,  he  should  go 
home ;  hot  it  doeft  net  ap|iear  which  way  he 
Jwent,  and  be  migbtdo  att  thesethia£pi  oharged, 
•nd  yet  go  hooM  at  that  time. 

As  to  his  defence  that  he  waa  forced,  there 
^iaonly  Wood  and  the  man  that  went  to  see  his 
apprentice*  CuBunins  only  saw  him  receive  a 
Mow  Ibff  fiot  pttUing  off  his  hat ;  and  says,  he 
was  shoved  aboat  by  the  mob :  but  it  ia  iiian, 
he  was  one  of  them  that  forced  the  soklier  to 
huflca  and  pull  off  his  hat,  and  there  is  nothing 
to  contradict  that.  They  take  notice  of  bis  be- 
ing in  drink-;  it  is  reasonable  to  think  it  was  so, 
butihatisDot'tobeanyezcoseataUt  1  believe 
a  great  many  of  those  people  might  be  in  drink, 
•«nd  that  ia  a  fit  praparatioa  lor  soch  enterpnaas 
:ns  these ;  <when  men  are  going  to  act  so  eoo- 
trarj  to  law,  they  ooght  to  prepare  themaalvea 
#>r  It  by  drink,  and  a  little  more  might  carry 
ihem  to  any  other  hooses;  nay,  might 
'Carty  them  to  St.  Jamea^.-  If  a  man  be  guUty 
of  a  mime  of  so  great  conaa^enee,  it  is  no  eac- 
^uae  that  he  is  in  drink :  it  is  a  crime  that  he 
-is  in  drinks  Iwt  he  wasnetaofiurdiaordend, 
Jbnt  he  Iboew  what  he  waa  about:  he  conU 
lead  them  to  Dniry-kme,  tell  them  that  he 
would  JiavemU  the  meeliDg- hooses  <down,  and 
use  proper  words  to  eneooiage  them :  there- 
fore that  drink,  that  docs  not  disable  him  fvam 
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doing  mischief,  auat  not  bo  an  eiense  for  do* 
ingit.* 

As  to  his  reputaUon,  I  oaght  to  take  attiot 
to  you  what  I  think  is  the  natare  sf  that  Mct«f 
evidence,  «id  the  proper  weight  thatiits  hi 
given  to  it  When  a  man  is  accuted  of  asy 
cvioM  that  is  wicked  or  dishonesty  and  it  iiaot 
ftrily  proved  upon  him,  but  it  is  in  doabt  $  tbd 
km  reputntioa  is  of  graat  momeat,  bscaoK  it  ii 
not  to  bethought  that  a  man  of  a  gosd  sepsti* 
lion  would  be  gniky  of  such  a  crime  a$  ssniti 
slander  with  it.  But  you  will  csnsUer,  ia  thi 
first  place,  that  that  is  not  to  prevsil  sgtisit 
positive  evidence,  il'  you  beliove  the  vitaesMt ; 
if  so,  a  ouinaanat  aLwaya  eacape  thefinterian 
ha  is  ifuilty  of.  But  there  is  another  lUiArta- 
aate  mrcumotaiiee  I  must  oboerve,  that  we  ut 
in  a  tioae  when  nmny  people  were  led  iato  a 
bdief,  thot  doing  these  actions  was  a  eom- 
mendable  thing ;  that  it  was  a  shewing  Ihdr 
ceal  to  the  queen  and  the  ehnreh ;  and  I  Mt 
sot,  hot  many  of  tiiem  that  ware  osneerD«4  ia 
this  matter  were  poor  nistaken  mm  dut 
thought  they  were  doing  their  duty,  and  wbik 
did  wdl  beoome  them.  Aorflil'thatbethasiai, 
then  his  reputation  and  good  behavKMr  Mr 
is  of  00  consideration. 

•  See  vol.  7,  p.  150.  Leach's  Bawfc,  Fl. 
Cr.  book  1,  cli.  1,  s.  6.  Pftley  (Principlei  tf 
Morai  and  Political  Philosophy,  b.  #,  cfaap.  Q 
haa  some  casuistical  learoiugf  on  the  gadt  i 
drunkenness,  in  so  &r  as  it  sul^ts  thednislaud 
to  the  basard  of  committing  orimes,  wbisbiaa 
state  of  sobriety  he  would  not  commit 

Fielding  (Tom  Jones,  book  5,  chap.  9,)lliUf 
comments  on  a  renresentation  of  Xschioei, 
that  drunkeDuess  eztiibits  the  character  of  the 
mind,  as  a  mirror  exhibits  the  featores  of  tbe 
countenance : 

"  Nothing  is  more  erroneous  than  tbe  eom* 
mon  observation,  that  men,  who  are  ili-natored 
and  quarrelsome  when  they  are  drank,  are 
very  worthy  persons  when  they  are  sober:  ftr 
drink,  Ih  reality,  doth  not  reverse  natare,  or 
create  passions  in  men,  which  did  not  exist  in 
them  Mfore.  It  takes  away  tbe  guard  of  rea- 
son, and  consequently  forces  us  to  produee 
those  symptoms,  which  many,  when  sober, 
have  art  enough  to  conceal.  It  heigbteM  and 
inflames  our  passions,  (generally  indeed  that 
passion  which  is  uppermost  in  our  mind,)  to 
fbat  the  angry  temper,  the  amorous,  tbe  ge- 
nerous, the  good-humoured,  the  avaricioaa, 
and  all  other  dispositions  of  men,  are  in  their 
cups  heightened  and  exposed." 

This  Case  of  Dammaree  was  reforred  l»  vk 
theTrial  (Alaceh,  1737,  befote  the  Court  sfioi- 
ticiary  in  Sootland,)  of  William  Madaoebltfi 
for  beiiM^  one  of  the  Porteouamob  (Mao^lAOWi 
633,)  u4erein  the  excuse  of  drunkeanen  M 
alle^,  and  authorities  troaa  the  civil  biw  citsd 
as  to  the  point 

See  also  Berrington'a*  Qhsarvations  on  ^ 
totes  made  Sdo  vuigo  primo  Jooofai:  Bbefcit. 
<)omm.  book  4|  «h^  S»  «•  ^ 
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It  u  onhapp]r>  indMd,  timt  these  mistakei 
are  jiropagatea ;  bat  it  is  moDStrout  toaee  how 
people  may  be  misted ;   that  they  should  fall 
flwl  00  the  Dissenters,  and   pult  doim  the 
Deeting'hooset,  when  thev  are  rather  the  ob- 
jtets  of  pity  than  anger.    If  they  are  not  satis- 
fied with  the  established  Church,  which  i^  the 
best  in  the  world,  and  they  lose  the  benefit  and 
advamap  of  that  excellent  constitution,  they 
are  to  be  pitied  for  their  mistake :   but  why 
sbonfd  any  one  he  ani^,  becanse  they  do  a 
prejjii(Hce  to   themselves  f    But  this  matter 
wimg  been  under  the  consideration  of  the 
kgi^nre,  and  there  being  a  law  that  allows 
tbem  the  liberty  of  serring  God  in  their  own 
tray ;  siooe  that  liberty  is  allowed  them,  why 
SboaM  any  body  be  concerned  that  they  enjoy 
it?  And  why  should  their  meeting-houses  be 
)>ofled  down  f    But  Dr.  Sacheverell  at  that 
titoe  (I  would  not  reflect  on  him;    he  has 
vndergODe  a  censure  in  another  place)  when  he 
bad  fallen  foul  on  the  Tcderation,  and  repre- 
•eoted  it  as  an  encouragement  to  schism,  and  a 

Kiuod  of  daUfi^  to  the  Church,  those  people 
t  tbooght  him  a  confessor  ior  the  Church, 
fhoQ|rht  they  oould  do  no  less  than  pull  down 
those  meeting-houses,  which  were  the  semina- 
lies  of  schism.  And  this  doctrine  of  Non-Re- 
listaDce,  which  is  cried  up  in  all  cases  to  be  the 
doetrioe  of  the  Church,  this  doctrine  is  to  he 
propftgaled  by  Resistance ;  these  people  will 
ftsist,  to  sliew  they  are  not  for  resisting,  and 
oppose  the  queen's  guards  in  vindication  of  that 
doctrine  that  nobody  ought  to  resist :  but  it 
kbews  that  when  a  madness  is  got  among  the 
people,  they  cannot  thmk  as  they  ought  to  d^, 
and  many  unaccountable  thin^  will  be  done; 
lad  therefore  he  might  think  it  no  blemish  to 
bis  reputation :  and  Dr.  Sacheverell,  that  has 
been  ooodemned  for  those  things  by  the  parlia- 
ment, and  stands  convicted  or  beitopr  guilty  of 
theoi,  some  people  having  made  it  honourable 
to  him,  others  thought  4t  might  be  an  honour  to 
Uiem  too,  to  demolish  meetinff-houses,  and  to 
nise  seditions  and  riots,  whicn  are  aot  to  be 
mrne  in  a  civilized  country ;  fbr  nobody  knows 
>bfre  popular  tumults  will  end.*^ 

This  beidg  then  the  matter  of  fact  on  both 
>des,  and  what  there  is  in  fhct,  and  in  pre- 
ismption ;  give  me  leave  to  take  notice  what 
tbe  law  is  in  this  case.  For  it  has  been  insisted 
^  bv  tbe  counsel  for  the  prisoner  (and  I  must 
i»  toem  right,  they  have  taken  into  considera- 

^^ —  . 
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*  **  It  must  be  admitted,  that  the  object  of  a 
fieat  riot  or  insurrection,  comparatively  trivial 
'^  its  origm,  may  so  faf  vary  by  its  success, 
natinnance,  or  other  circumstances,  as  to  a^- 
^me  a  decided  tone  of  resistanceio  the  person 
tf  the  kmg  and  his  government,  and  bo  become 
*^  overt  act  of  compassing  his  death.  For  it 
■  t  kind  of  natural  or  necessary  consequenoe, 
M  Hate  observes,  that  he  who  attempts  to 
*>bdaethe  kin^r  cannot  intend  less  than  his 
d^b  (  and  su^m,  he  adds,  has  always  been  the 
^isenible  consequence  of  such '  a  contest'* 
wt's  Picas  of  the  Clown,  chap,  d,  sect.  9. 
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tiOB  all  the  cases  that  relate  to  ihia  n«iter>^ 
Thev  insist  that  this  is  not  levying  war ;  and 
on  this  gronndy  that  he  was  not  proved  to  be  at 
the  meeting-house  in  Drory-lane,  bot  only  at 
the  fire  at  Dr.  Bur^ss^i ;  and  if  be  was  onlv 
at  one  place,  one  mstanoe  wouM  not  make  It 
levying  war.  If,  say  they,  there  had  been  a 
general*  intention,  it  would  hare  gone  hard 
with  him ;  there  was  an  intention  the  night 
before,^  and  Mr.  Bure^ess's  was  only  mentioned  $ 
and  it  is  not  certain  that  there  was  a  ireneral  de* 
sign  to  pull  down  the  rest.  May,  ue  was  not 
there,  and  it  was  by  accident  that  he  came  to 
Lincoin's-tnn-fiekh,  and  he  was  but  at  tbaton4 
place ;  and  they  take  notice  of  some  cases, 
especially  that  about  the  bawdy-houses,  and 
that  the  lord-chief- justice  Hale  differed  from 
the  rest  of  the  judges.-!- 

This  is  a  matter  tnat  has  been  often  under 
consideration:  the  act  of  the  25th  Edward  the 
Srd,  which  is  the  great  law  for  declarations  of 
treason,  declares  whatshall  be  a^udgsd  treason : 
compassing  or  imagining  the  death  of  the  king| 
and  levying  war  against  the  king,  ate  two  dis- 
tinct species  of  treason.  Now  they  say,  that 
nothing  was  designed  .against  the  queen.  Jf 
the  levying  war  against  the  queen,  was  there 
meant  only  of  a  war  against  the  queen's  person, 
it  would  have  been  idle  to  mention  it  in  tiiat  act, 
because  they  had  before  made  the  compassing 
her  death  to  be  treason. 

Now  he  that  levies  war,  does  more  than  com« 
pass  and  imagine  the  king's  death ;  therefore 
it  has  been  always  ruled,  that  where  there  is 
an  actual  levying  of  war,  which  concerns  the 
person  of  the  king,  thev  Ity  the  ti'eason  to  b* 
the  compassing  the  death  of  the  king,  and  give 
a  proof  of  it  by  levying  war.  But  there  is  ano- 
ther levying  of  war,  which  is  not  immediatelj 
against  the  person  of  the  king,  but  only  between 
some  particular  persons.^     There  is  a  vast 


turn 


*  See  lAders'  Considerations  on  the  Law  of 
High  Treason. 

t  Ibid. 

X  *^  Constiiietive  levying  of  war  is  in  truth 
more  directed  i^ainst  tlie  ffovemment  than  the 
person  of  the  king ;  'thouf^  in  legal  construc- 
tion it  is  a  levying  war  against  the  king  him- 
self. This  is  when  an  insurrection  is  raised  to 
refbrm  some  national  grierance,  to  alter  the  es^ 
tablisbed  law  or  religwn,  to  punish  magistrates^ 
to  introduce  innovation  of  a  public  ooncern,  In 
obstruct  the  execution  of  some  general  law  br 
an  armed  force,  or  for  any  other  purpose  which 
usurps  the  government  in  matters  of  a  public 
and  general  nature.  On  the  trial  of  lord  Cieorge 
Gordon,  the  court  of  King^-bench  declared 
their  unanimous  opinion  tint  an  attempt,  by 
intimidation  and  violence  to  fbrce  the  repeal  oif 
a  law,  was  a  levying  war  against  the  king. 
The  statute  in  question  was  the  18  Geo.  9,  e. 
§0t  fbr  relieving  tiomi^  Catholics  from  certiun 
penalties;  and  the  treasonable  act  giren  in 
evidence  against  tbe  prisoner,  was  the  assem- 
bling a  great  mukknde  of  people,  and  encou- 
raging uem  to  surround  the  tw»  Hovses  of 
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difference  between  a  nraa's  going  to  remoye  an 
annoyance  to  bimieLf,  and  going  to  remo?e  a 
public  nuisance,  as  tbe  case  of  the  bawdy- 
houses  :  and  tbe  general  intention  to  pull  ihem 
down  aU  is  the  treason:  for  if  those  that  were 
concerned  for  them  woald  defend  them,  and 

Parliament,  and  commit  different  acts  of  vio- 
lence there  and  elsewhere,  with  a  view  to  inti- 
midate them  to  a  repeal  of  the  statute.  Insur- 
rections of  this  nature,  though  not  le?elled  di- 
rectly affainst  the  person  of  the  king,  are  ]^et 
an  attacK  upon  his  regal  office,  and  tend  to  dis- 
solve all  government,  society,  and  order.  The 
king  is  bound  in  duty  to  enforce  the  acts  of  the 
legislature,  and  uphold  their  authority:  any 
resistance,  therefore,  to  these,  must,  in  its  con- 
•equences,  extend  to  the  endangering  of  his 
person  and  government,  by  involving  tbe  state 
in  a  general  distraction ;  on  which  account  this 
tnecies  of  treason  falls  properly  within  the 
clause  of  levying  war  against  the  king.  Upon 
this  principle  the  Yoryhire  and  Northumber- 
land rioters,  who  opposed  the  militia  laws,  were 
convicted  of  high  treason;  and  several  of  them 
were  executed.  But  under  this  branch  a  bare 
conspiracy  to  levy  such  a  war  is  not  treason, 
unless  the  war  be  actually  levied ;  in  which 
case  tbe  conspirators,  as  well  as  tbe  actors, 
would  be  all  equally  guilty. 

*<  Of  the  same  nature  is  an  assembling  toge- 
ther for  tbe  purpose  of  destroying  all  meeting- 
houses, or  all  bawdy-  bouses,  under  colour  of 
j'eforming  a  public  grievance ;  or  an  insurrec- 
iion  to  r^uce  by  force  tbe  general  price  of  vic- 
tuals, to  iobance  the  common  rate  of  wages,  to 
level  all  inclosu res,  to  expel  all  foreigners,  to 
release  all  prisoners,  or  to  reform  by  numbers, 
or  an  armed  force,  any  real  or  imaginary  griev- 
ance, of  a  public  and  general  nature,  in  which 
the  insurgents  have  no  peculiar  interest.  Against 
such  insurrections  magistrates,  sheriffs,  and 
indeed  all  private  persons,  may  use  force  to 
suppress  them  without  any  special  commission, 
in  tne  same  manner  as  they  may  oppose  fo- 
reign enemies  coming  bostilely  into  tne  king- 
dom. 

**  It  was  adjudged  in  Benstead's  case,  that 
going  in  a  warlike  manner  to  Lambeth-bouse 
to  surprise  the  archbishop  of  Canterbury,  who 
pras  a  privy  counsellor,  it  being  with  drums 
and  a  multirnde  of  900  persons,  was  treason. 
The  tme  ground  of  this  resolution  Mr.  Justice 
Foster  considers  to  have  been,  that  the  attempt 
was  made  on  account  of  measures  which  the 
king  had  taken  or  was  then  pursuing,  at  the 
instigation,  as  the  rabble  imagined,  of  tne  arch- 
bishop ;  in  consequence  of  which  they  bad  de- 
liberately, and  upon  a  public  invitation,  at- 
tempted by  numbers  and  open  force  to  revenge 
themselves  upon  the  privy  counsellor  for  the 
acts  of  the  sovereign.  Perhaps  it  would  be 
stating  it  more  correctly  to  say,  that  it  was  an 
attack  upon  the  king  and  his  government  in 
the  person  of  his  privy,  counsellor :  but  without 
.the  help  of  some  such  supposition  the  same 
Isarned  judge  thought  there  was  nothing  in  tbe 


tbe  others  would  pull  them  down,  there  woold 
be  a  war  immediately. 

In  the  case  of  indosures,  where  tbe  people  of 
a  town  have  had  part  of  their  common  iDclosedi 
though  they  have  come  with  a  great  forae  to 
throw  down  that  inclosure,  yet  that  is  not  levy- 
case  as  reported,  which  amounted  to  hi^- 
treason. 

'*  Dammai'ee  and  Purchase  were  indicted  se- 
verally, for  that  they,  with  a  multitude  of  peo- 
ple, to  the  number  of  600,  armed  and  arrayed 
in  a  warlike  manner,  &c.  did  traiterously  levy 
war,  8cc.     It  appeared  that  during  Dr.  Sacbe- 
verelPs  trial  in  1709,  the  rabble,  who  had  at* 
tended  him  from  Westminster,  to  his  lodgiDgi 
in  the  Temple,  continued  there  together  for  a 
short  time,  crying,  among  other  cries  of  tlie 
day,  *  Down  with  the  Presbyterians.*  At  leoglk 
a  person  unknown  proposed  to  pull  down  thi 
meeting-houses;   and  thereupon  the  cry  be- 
came   geneial,  *  Down    with   tbe  meeting- 
houses;'   and   some    thousands   immedlatelj 
moved  towards  a  meeting-house  of  Mr.  Burge^s^ 
a  Protestant  Dissenting  minister;  the  defendant 
Dammaree,  a  waterman,  putting  himself  at  tbe 
bead  of  them  and  crying,  *  Come  on,  boys*,  I 
will  lead  you ;  down  with  tbe  meeting -houses.' 
They  soon  burnt  Mr.  Burgess's ;  after  which 
they  agreed  to  proceed  to  the  rest  of  tbe  meet: 
ing- houses:  and  hearing  that  the  guards  trere 
coming  to  disperse  them,  they  agreed  for  tbe 
greater  dispatch  to  divide  into  several  bodies, 
and  to  attack  different  houses  at  the  same  time; 
many  of  which  were  that  night  in  part  deois* 
lished,  and  the  materials  burnt  in  the  streclh 
Dammaree  put  himself  at  the  head  of  one  of 
these  parties,  and  demolished  a  meetiug-bonie 
in  Drury-lane,  still  crying  that  *  they  wooM 
pull  them  all  down  that  night.'    While  the 
materials  of  this  house  were  burning  in  tbe 
street.  Purchase,  who  had  not,  for  augbt  ap- 
peared, taken  part  in  any  prior  outrage,  came 
up  to  the  fii%  very  drunk,  and  with  a  drava 
sword  in  his  hand  encouraged  tbe  rabble,  and 
incited  them  to  resist  tbe  guards,  who  iuit 
then  came  up  to  disperse  them ;  he  himself  as- 
saulting the  commanding  officer  and  others, 
with  his  weapon ;  and  calling  to  the  rabble, 
'  Come  on,  boys,  I  will  lose  my  life  in  tbs 
cause ;  I  will  fight  the  best  of  them.'    All  tbe 
judges  present  agreed  that  Dammaree  was 
guilty  of  the  treason  chai-ged  ;  for  there  was  a 
rising  with  an  avowed  intention  to  demolish  aU 
meeuug- bouses  in  general,  which  was  carried 
into  execution  as  far  as  they  were  able.   It  was 
a  declaration  by  the  rabble  against  the  Act  of 
Toleration,  and  an  attempt  to  render  it  ineffec* 
tual  by  numbers  and  open  force.    Dammaree 
was  accordingly  convicted.     In  regard  to  tbe 
case  of  Purchase,  there  was  some  diversity  of 
opinion  among  the  judges  present  at  the  trial; 
because  it  did  not  appear  that  he  h|id  any  con- 
cern in  the  original  rising,  or  was  present  at, 
or  active  in  any  of  the  outrages  of  that  nighty 
except  his  behaviour  at  the  bonfire  in  Drunr* 
Une^  whither  he  came  by  mere  accident  rar 
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M^of  wtr ;  but  if  an^  will  ^to  poll  down  all 
inekmires,  and  make  it  a  general  thiDg  to  re- 
fann  that  which  they  thick  a  nuisance,  that 
itoffarily  makes  a  war  hetween  all  the  lords 
Hit  (be  tenants.  A  hawdy-  house  is  a  nuisance, 
asd  may  be  punished  as  such  ;  and  if  it  be  a 
ptrttCQiar  firejodice  to  any  one,  if  he  himself 
disnld^  in  an  unhiwful  manner  to  redress 
tint  pigndice,  it  mieht  be  onlv  a  riot ;  but  if 
he  mil  set  up  to  pollthem  all  down  in  general, 
be  has  taken  the  queen's  ri^rht  out  of  her  hand : 
he  has  made  it  a  general  thmg,  and  when  they 
are  onoe  op,  they  may  call  every  man's  house 
a  hawdy-bouse ;  and  this  is  a  general  thing,  it 
aflectB  the  whole  nation.  .     . 

Noir  to  come  to  this  instance.  If  yon  be- 
fiere  the  evidence,  Dammaree  was  concerned 
IB  polling  down  two  meeting-hopaes:  he  was 
not  present  at  Drury-lane,  Siat  is,  he  was  not 
proved  to  be  there :  hot  if  be  set  others  on  to 
do  it,  it  is  his  doing,  and  he  as  much  pulled 
down  that  meeting- noose  in  Drury-)ane,  as  if 
he  had  pulled  it  do^n  with  his  own  hands. 
Bendes,  they  tell  yon  his  (teclaration,  that  he 
vsvid  have  all  of  them  down.  Again,  these  gen- 
demen  do  not  seem  to  deny,  but  if  the  intention 
were  general,  it  would  be  levying  war: .  if  it 
were  general,  where  would  it  end  ?  And  it  is 
teiung  on  thera  the  royal  authority ;  nay, 
nore,  for  the  queen  cannot  pull  them  down  till 
the  few  is  altered  :  therefore  he  has  herfc  taken, 
to  hiro  not  only  the  royal  authority,  but  a 
power  that  no  person  in  England  has.*  It  con- 
oerns  all  that  are  against  the  meeting-houses 
OB  one  side,  and  all  that  are  for  them  on  the 
other,  and  therefore  is  levying-war. 
They  said,  they  would  desire  this  point  to 

nght  appeared  to  the  contrary.  The  jury 
wefore,  by  direction  of  the  court,  found  a 
ipceial  verdict  to  the  effect  already  mentioned. 
Ail  the  judges,  on  consideration,  agreed  in  the 
fBih  of  Dammaree ;  and  all  but  three  held  the 
nsoe  opinion  in  respect  to  Purchase ;  because 
the  lahhle  were  traiterously  assemblediand  in 
the  veiy  act  of  levying  war  when  he  joined 
^heaii  and  encooraged  them  to  proceed,  and 
1MI idled  the  ^oards  who  were  sent  to  suppress 
lheai>    All  this  being  done  in  defence  and  sup- 

Ct  of  persons  engi^ped  in  the  very  act  of  re- 
^  Bon,involved  him  in  the  guilt  of  that  treason 
■  which  the  others  were  engaged.  The 
pwmd  of  the  opinion  of  the  three  dissenting 
Judges  was,  because  it  was  not  directly  found 
te  he  aided  and  asf  Jsted  the  traitors ;  though 
Ihsjr  agreed  that  the  mob  were  continuing 
|htt  sot  of  treason  when  Purchase  joined  them. 
Bstfrom  what  1  have  before  stated,  this  does 
MUeen  necessary,  if  the  party  be  found  to 
■*fe  done  any  act  towards  the  execution  of  the 
^i*ilorsos  design.  For  whoever  joins  delibe- 
■ttdy  in  the  execution  of  any  unlawful  act, 
■an  abide  the  conseqoenoes  at  his  peril." 
w's  Pleas  of  the  Crown,  chap.  S,  sect  17. 

*  Set  Lnden'  Considerations  on  the  Law  of 
nigh  Treason,  &c.  ch.  S,  p.  08,  aa  quoted  in 
the  pieseBt  east,  p.  5S1,  Note. 
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be  reserved  to  them  on  the  account  of  the  opi- 
nion of  the  lord  chief  justice  Hale :  But  I  be- 
lieve this  matter  has  beeu  so  often  settled,  that 
it  would  be  strange  for  us  to  depart  from  such 
a  settled  rule  of  law ;  for  these  are  only  the 
same  ai^umenta  that'  were  offered  by  the  lord- 
chief-jttstice ;  and  he  offered  the  same  argO" 
ments  that  were  used  in  queen  Elizab^'s 
reign  ?  but  it  was  then  held  to  be  treason,  and 
has  been  held  so  ever  since.  His  abjection 
made  theqa  consider  it  then,  and  they  did  so  ; 
and  I  suppose  they  will  not  exnect  that  it 
should  have  more  weight  out  of  their  mouths 
than  out  of  his..  It  was  then  settled,  and  has 
been  taken  for  law.  at  all  times  since,  so  that  it 
is  not  a. matter  now  to  be  called  in  question. 
And  as  to  the  statute  of  IS  Eliz.  the  intention 
to  levy  war  surely  is  not  an  intention  to  do  a 
thing, jvhich  when  it  i8ilone,isnot  levying  war. 
Thus  the  matter  stands  in  puiat  of  law ;  I 
take  it  to  be  clear  that  it  is  levying  war,  if  you 
take  him  to  be  guilty  of  being,  at  one  of  th« 
meeting-places,  and  leading  them,  and  tempt- 
ing them  to  another.  Wh^er  that  is  true,  or 
not,  is  what  must  be  left  to  your  consideration. ' 
You  have  heard  what  has  been  said,  and  what 
difficulties  arise  in  point  of  time,  and  on  the 
other  proofs :  If  jrou  are  of  opinion,  that  he 
was  present  at  Lincoln's- inn- nelds,  and  did 
encourage  them,  and  acted  any  otherwise  than 
by  force ;  if  you  believe  he  led,  or  invited  them 
to  another  place,  and  pulled  down  that,  then 
you  will  find  him  guilty  of  high  treason.  If 
you  think  he  was  not  there,  or  was  under  a 
complilsion,  then  he  will  not  be  guilty.  As  for 
his  being  drunk,  whether  he  was  so  or  not, 
ought  not  to  infloenoeone  way  or  other. 

• 

,  CI  of  Art,  Officer,  take  care  of  tHe  iurr. 
Lay  your  hand  upon  the  book.  (Which  he 
did.) — ^You  shall  well  and  truly  keep  eyery  one 
sworn  of  tbb  inquest  together  in  some  private 
and  convenient  room,  without  meat,  drinkp 
candle,  or  lodging.  You  shall  not  sufier  any 
person  whatsoever  to  speak  to  them,  or  any  of 
them,  neither  shall  vou  vourself  speak  to  thera, 
until  such  time  as  tney  have  delivered  np  their 
verdict,  unless  it  be  to  aik  them,  whether  they 
be  agreed  of  their  TerdictP  So  help  you  God. 

Then  the  prisoner  was  taken  away,  and  the 
jury  withdrew  to  the  room  provided  for  them, 
and  afler  about  an  hour's  consultation,  agreed 
upon  a  verdict ;  and  coming  into  court,  were 
called  over. 

CI.  of  Air.  Gentlemen  of  the  Jury,  answer 
to  your  names.    Sir  Edward  Gould. 

Sir  Edward  Gould.  Here.  (And  so  of  the 
rest.) 

CL  ofArr,  John  Collis. 

JohnCoHii.  Here. 

CL  ofArr,  Gentlemen,  are  yon  agreed  of 
your  verdict? — Omnei.  Yes. 

CL  of  Art.  Who  shall  say  for  you  P 

Omnes,  Our  Foreman. 

CL  of  Arr,  Set  Daniel  Dammaree  to  the 
bar.'    (Which  was  done.) 

CL  qf  AtTs  Daniel  Danmareei  held  up  thji 
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band.  (Which  be  did.)  Gentlenn  «r  the 
Jury*  loek  upon  the  frweoer.  How  say  yooi 
is  be  ffoiity  of  the  high  twaion,  whertof  he 
•ludB  indicted,  or  Not  Guilty  ? 

Foreman.  Guilty. 

CI.  cf  Nemgate,,  Look  to  him,  keeper. 
CriiiHy  ef  high -treason. 

CL  of  Arr.  What  goods  or  chattels,  lands 
«r  teoeoients  had  he  at  the  time  of  the  Ugh- 
treason  eommitted,  or  at  any  time  since  ? 

Foreman,  None,  to  our  knowledge. 

CI,  of  Arr.  Then  hearlcen  to  your  veidiot, 
as  the  Court  has  recorded  it.  You  say  that 
Baniel  Dammaree  is  Gniltv  of  the  high^treason 
whertof  he  stands  indicted,  and  that  be  had  no 
ffoada  or  chattels,  lands  or  tenements,  at  the 
lime  of  the  high-treason  committed,  or  at  any 
time  since,  to  your  knowledge :  And  so  you 
aayaH. — Ommes.  Yes. 

CL  of  Arr,  Gentlemen  of  the  Jury,  the 
Court  discharges  you,  and  tbadis  you  for  year 
serf iee.    Cryer,  anake  proclamation. 

Cryer.  O  Yes,  O  yes,  O  yes.  AH  manner 
of  persons,  that  hare  any  thing  more  to  do  at 
this  general  sessions  of  the  peace,  sessions  of 
Oyer  and  Terminer,  and  gaoKdelirery  of  New- 
gate, bolden  for  the  city  of  London,  aessieos  of 
Oyer  and  Terminer,  and  gaol-delirery  of  New- 

5 ate,  bolden  lor  the  county  of  Middlesex,  may 
apart  hence  for  this  time,  and  giTe  their  at- 
tendance  bere  again  to-morrow  morning  at 
night  of  the  ckick. 

QoD  saire  the  Quben. 

On  Saturday  the  Slst  of  April,  iriO,  being 
fbe  Isst  day  of  the  sessieos,  the  lord  mayor, 
and  Mr.  Serjeant  Richardson,  who  aoted  as 
deputy-recorder,  in  the  absence  of  sir  Peter 
King,  Cut.  recorder  of  the  city  of  London, 
with  several  aldermen  and  justices  of  the  peace 
for  the  county  of  Middlesex,  came  into  court 
about  six  in  tbe  erening,  and  the  Court  being 
Besomed,  the  prisoner,  together  with  Sampson 
Archer,  eonricted  the  same  sessions,  for  steiJmg 
a  horse,  was  brought  to  the  bar,  to  receive 
jntonent;  When  the  Court  proceeded  thus : 

CI.  of  Arr,  Daniel  Dammaree,  hold  up  thy 
haad.-l<Wbich  he  did.)  You  hare  been  in- 
dicted for  hi^h  treason,  in  leryiag  open  war 
within  this  lungdom,  against  her  msjesty ;  you 
bare  pleaded  Not  QuHty,  and  boFe  pot  your- 
self for  trial  upon  your  conntry,  which  country 
bare  found  you  GuHty :  What  osn  yen  ssy  for 
yourself,  why  the  Court  should  not  pronounce 
jutanent  against  yoo,  to  die  according  to  law  f 

Dammaree.  My  lord,  I  ask  paidon  of  the 
jineen  and  the  law,  which  I  eonress  myself  to 
bave  offended  in  a  ?ery  rile  and  unjostiftiMe 
manner,  and  humbly  beg  that  my  case  may  be 
fovourably  represented  to  her  majesty ;  baying 
jw  depeodance  but  on  her  royal  mercy. 

Serj.  RkhartUon,  Hoto  you  any  thing  to 
offer  by  yomaelf,  or  counsel,  wbidi  may  be  of 
service  to  you  in  arrest  of  judgment  P 

•DeaMMTse.  No,  my  lord. 

8er|.  Rkkardioa.  Then  oall  upon  the  other 


a,  of  Arr.  Sempaon  Afdier,  bsM  up  th? 
hand.— (Whioh  he  did.)  Ton  hate  bsm  i^ 
dieted  for  feloniously  stesling  a  bsy  gBldJBf, 
the  property  of  WiUinn  Kieh:  Yoa  fasio 
pleaded  Not  Guilty,  and  pot  yoarsdf  for  tml 
upon  your  oeuntry,  whicn  country  hath  irasd 
you  Gnihy:  What  nan  yon  say  for  younH 
why  the  Court  ahonid  not  pro«;rssd  to  givs 
judgment  againat  you  to  die  according  to  wrf 

Archer.  It  is  my  fimtfact,  and  I  pray  Ihitl 
may  be  transported. 

HBfj.  Riekardton.  laSfantallyonfasvetsayr 

Archer,  Yes,  my  hml. 

CI.  of  Arr.  Thso,Crfer,makepiods0stiN. 

Cryer.  O  Yes.  All  manner  of  psisoBStw 
comnnnded  to  keep  silence  while  jadgnMSI  ii 
giving,  upon  pain  or  imprisonoMnt 

ISeo.  Bkhaoiko:  You  that  are  tbe 


at  the  bar,  you  have  pissed  yourtriili  Ar 
capital  dfenoes,  of  whioB  yoo  have  bemsMfs- 
mliyhMlicted:  You  have  bad  patieat  hemp: 
One  of  you  has  had  tbe  assistaace  of  eomid 
ofmatskiU  and  ability,  and  aU  the  Itoty 
and  indulgence  you  could,  in  reason,  dent « 
wish  for;  but  your  ffuilt  was  so  plain  sad  sri' 
dent,  that  every  one  Siat  heard  your  trislt  iMrt 
admit,  that  you  stand  justly  convicted  by  tbe 
verdiot  of  your  ooimtry .    Your  crimes,  m  tbej 
are  various  in  their  natures,  «o  they  tBl||ert 
you  to  diffnent  ouoishments ;  but  your  s»- 
tences  have  this  ratal  similitude,  that  they  boA 
terminate  in  death :  Wbich,  though  terrdife  la 
its  nature,  mustof  absolute  neooarity  beisdiM 
by  the  dril  uMgistrate,  where  the  public  piM 
is  vebelliously  broke,  or  private  proper^  so-' 
toriously  invaded.    Without  those  penal  mm" 
tions  it  IS  impoariUe  that  order  and  goad  go* 
vemment  should  subsist  in  any  nation ;  andbor 
movingly  soever  your  present  mehncbolyn- 
tnation  may  plead  for  pity  and  cempasrioa,  yet 
the  {food  of  tbe  whole,  and  tbe  proteetisB  of 
tbe  innocent,  are  consideratloiia  ofmuch  higher 
importence:  And  you  have  the  less  to  oftr^ 
Tourselves,  since  the  nature  of  tbe  ciunei  ym 
nave  eommitted  is  such,  as  that  they  mmt  bs 
tbe  effeots  ef  very  vicious  pruiclplcs,  or  ettfs- 
vagant  passions :  One  of  you  batb  ofced  vio- 
lence to  a  body  of  people,  wheal  the  law  bM 
thougbt  fit  to  tolmte:  and  your  maoDsr  of 
proceeding  was  attended  with  saqb  deopcnfes 
eireomslances  of  terror  and  aiisehievoHmoWi 
as  threatened  destruction  and  desolation  ts  sa 
innocent  nei^bbourhoed,  wbeu  to  ysur  ova 
nMUcious  actions  you  added  tbe  fury  of  snsis' 
meat  move  cruel  and  merciless  than  yonnslf* 
You  have  indeed  Aideavoured  to  excuse  yflW" 
self  by  pleading  that  your  crime  vras  the^fctt 
of  dnnking,  which  is  a  much  weaker  deftaes 
Iban  Tour  follow  prisoner  makes,  who  ssys,  be 
robbed  out  of  necessity.    Neitber  of  these  ctsos 
will  justify  a  breach  of  tbe  law  in  the  lefft 
degree,  moeh  less  will  it  excuse  bigb-treasoa, 
or  folooy.    Tlietieoeeritous  person,  indeed,  bsf 
afoirercMm  to  pity  than  the  drunlnrd;  fcr 
tbe  latter  votoatarHy  weakens  bis  reason,  sad 
inBames.his  passions,  and  by  that  very  nBlion 
is  guilty  of  au  offeaeeagainstioaaunoD  deeeo^i 
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m^^km^i  ftlielnd  (  wbiie  it  is  peniUe 
Ifce  Dwftctniict  of  the  ttthcr  mitty  he  imaf  oidablA, 
ihiiigh  Ibey  wn  too  Wlra  the  cmae^iiMMM  of 
jlmtm,  extravaganee^  aod  dcbaudiery.  We 
JifekfttniiiigeMiiitrj,  an4,  1  believe,  there 
inefev  infllBiien  where  amui  in  heekb»  aed  of 
aolMMftehenclflriiiiay  noteern  the  bread  of 
Mirtry,  aad  eat  it  in  aecurity.  It  was  for  this 
|rar|NMey  tat  the  seenriiy  of  the  innooest,  that 
Ihfi  f tfy  kwi  were,  made  by  which  yon  are 
aav  to  suffer:  And  as  these  laws  are  founded 
■pD  an  hvber  institution^  e? en  the  lews  of 
God,  Ton  wSl  do  well  to  oonaider  youraelrcs  as 
aibHn  against  the  laws  of  your  Maker,  and 
aeaMiBlBble  not  only  for  these  erisMS,  hot  for 
efVT  adion  of  yonr  lif es,  at  a  higher  tribunal, 
at  which  yon  are  likdr  to  appear  in  a  short 
iOM^  perhaps  in  e  few  days.  Upon  these  con- 
adaanoos,  the  lenity  of  our  constitution  giTos 
a  abort  respite  to  perseiiB  in  your  deplorable 
ciieaaHtanocs;  ana  thiscitY  provides  a  dergy- 
■MO,  whose  professiott  and  experience  enable 
bin  to  advise,  and  asaiat,  yon  in  aiakin|[  a 
piapar  prepantion  agwnal  your  approaehinr 
ehaayie;  to  which  imimianit  preparation  I  shall 
daaunyou,  having  first  discharged  theCenrt 
af  Iha  fmtv  inoimiDenl  upon  it«  by  pronouncing 
theaeremlsentenees  the  kw  has  appointed. 

Yon  Danid  Dammaree,  having  been  oen- 
fiolad^  of  high-treason,  the  judgment  of  the 
km  is,  and  the  Onirt  doth  award : 

^  Tliat  yon  he  carried  from  hence  to  the  place 

*  ftam  whence  yon  came,  and  from  thence  be 

*  dnwn  Qpon  n  hurdle  to  the  place  of  exeen* 

*  tioa,  whore  yon  ahall  be  hanged  bjr  the  neck 

*  oatil  Ton  ate  aloaost  dead,  and  bong  alive^ 

*  yon  ahall  he  OKt  down,  3Penr  privy  memhem 
'  shall  be  cut  cli^  and  yeor.bowela  taken  out, 
' aid  bant  before  your  fece;  that  your  head 
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^  he  nevared  from  year  body,  and  jfout  bod^ 
'  divided  ioto  four  quartera,  to  be  disposed  ae 
^  the  foeen  shall  appoint    And  the  Lord  have 

*  mercy  upon  your  soul.' 

And  you  Sampson  Archer,  having  been  con« 
noted  of  felony,  with  the  benefit  of  clerffy  :* 
the  judffmeat  of  the  law  npon  you  is,  and  it  is 
awarded  by  the  Court : 

*  That  yon  return  from  hence  to  the  place 

*  from  whence  you  came,  and  that  from  thence 

*  you  be  conveyed  to  the  place  of  execution ; 

*  where  you  are  to  be  haosed  by  the  neck  until 
^  you  are  dead ;  and  the  Lord  hiive  mercy  on 

*  your  aoul.' 

Deffumifee.  My  lord,  I  desire  my  wife  and 
children  may  have  liberty  to  come  and  see  me 
in  prison,  in  the  absence  of  the  keeper. 

Seri.  Hickard$9n.  As  for  seeing  your  wife 
aod  children,  that  we  do  not  deny  you';  but  we 
cannot  allow  tliem  to  be  alone  with  you,  be- 
canae  it  may  oceanon  an  escape. 

DaiNSuiree.  My  lord,  if  any  other  minister 
will  be  80  kind  as  to  visit  me  in  my  diatreas,  I 
hope  it  will  be  permitted. 

Mr|»  ^harikon.  Ay,  by  all  means.  It  is 
a  liberty  that,  I  think,  was  never  refbsed. 
You  shall  have  all  the  favour  that  is  usuatty 
ahewn  to  peraons  in  yonr  condition* 

Then  the  prisoner  was  taken  away,  and  the 
Court  proceeded  to  the  other  buainesa-  of  the 
sessions ;  and  afterwards  adjourned  to  Wedne*- 
day  the  25th  of  May  following. 

IJpon  the  iteport  of  the  prisoners*  Cases  to 
the  queen,  they  both  were  reprieved ;  and  some 
time  after  Dammaroe  received  her  most  grik* 
cious  pardon. 


■Ma 


**■ 


i««*- 


**  So  in  the  former  edition. 


•**^« 


444,  The  Trial  of  Fbancis  Willis,  a  Footman,  at  the  Sessions 
House  in  the  Old-Bailey,  for  High  Treason,  in  levying  open 
War  against  her  Majesty,  in  the  Kingdom,  under  Pretence 
of  pulling  down  Meeting  Houses :  9  Anne,  a,  d,  1710  *, 

OoMiMA  Beiodu  verius  Willis. 

IKs  Veneris  Vicesimo  die  Aprilis  Antio 
BBim  et  Reguua  praMictOv 

*P£  Court  being  resumed,  as  in  the  Trial  of 
Wnmaree,  and  the  same  judges  beiii^  present, 
.  CL  cf  Arr,  Middlesex  cryer,  make  pro- 
dimanon. 

Cfycr.  O'Tcs,  OYes;  you  good  men  of 
stt  ooupty  of  Middlese*^,  summoned  to  appear 
M>e  this  day,  to  try  between  our  sovereign 
Mj  the  queen,  and  tne  prisoners  that  shall  oe 
at  toe  bar,  answer  to  your  names  as  you  shall 
ae  called,  every  man  at  the  first  call  upon  pain 
ttd  peril  shatrfari  thereon. 

*  8ee  the  Cases  immediately  precedbg  and 


Then  Che  Jury  that  were  returned  on  the 
i^annel,  were  all  called  over,  and  the  appear- 
ances of  all  those  that  answered  to  th^  call^ 
were  recorded. 

CI,  f  Arr,  Set  Francis  Willis  to  the  bar« 
— (Which  was  done.) 

tl.  (f  Arr,  Francis  WiOis,  hold  iip  thy 
band.— (Which  he  did.) 

CL  of  Arr.  You  the  prisoner  at  the  bar, 
these  good  men,  whom  you  shall  hear  called, 
and  do  now  personally  appear,  are  to  pass  be* 
tween  our  sovereign  lady  the  queen  and  you, 
lipdn'trial  of  ybur  life  and  death.  If  there* 
fore  you  win  challenge  them,  or  any  of  themt 
your  time  is  to  speak  (o  them  as  they  come  to 
the  book  to  be  sworn,  and  before  -they  he 
sworn. 

WilUi.  Ikfy  lord,  I  desire  thai  none  ofthi^ 
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SentfemeD  ttiat  terved  vinmi  the  jiny  yetfter- 
%y^  may  be  sworn  now. 

ll  C.  /.  (Parker.)  You  ba?e  a  right  to  chal- 
lenge iive-and-tbirty  peremptorily,  without 
ahewing  cause ;  and  as  many  more  as  yon  can 
shew  good  cause  against,  uany  of  the  jory 
that  serred  yesterdav  appear  now,  it  will  be  a 
proper  time  to  take  the  exception. 

Mr.  Darhell.  My  lord,  I  take  it,  the  pri- 
aoner's  intent  by  this  motion,  is  to  save  the  time 
of  the  Coart.  He  does  not  intend  to  make  any 
challenges,  but  to  tbe  jury  of  yesterdav,  whom 
hecooceives,  in  some  measure,  toiiaTe  de« 
dared  tbeir  opinions  upon  the  fact  already ; 
and  therefore  desires  the  derk  may  pass  over 
their  names  as  they  stand  upon  the  panneL 

X.  C.  J.  Let  it  he  so. 

CL  of  Arr.  Thomas  NichoUs,  esq. — (Who 
appeared.) 

CL  ofArr.  Hold  Mr.  Nicholls  the  book.— 
You  shall  well  and  truly  try,  and  true  deli- 
▼erance  make  between  our  sof  ereign  lady  the 
queen,  and  the  prisoner  at  the  bar  wham  yon 
shall  hare  in  charge,  and  a  true  Teidict  give 
according  to  your  evidence.   So  help  you  God. 

CL  ofArr.  Joseph  Spencer. — (He  appeared^ 
and  was  sworn.) 

In  like  manner  the  other  ten  gentlemen  ap- 
peared, and  were  sworn,  whose  names  follow : 

Jury. 
Thomas  Nicholls,  esq.    William  Breakspear^ 


Joseph  Spencer, 
John  Parsons, 
William  Hargrave, 
John  Mills, 
Thomas  Phillips, 


Charles  Gardner, 
Richard  Hazzard^ 
Samuel  Brown, 
Francis  Higgins^ 
Daniel  Browne. 


CL  of  Arr,  Cryer,  count  these.— Hmnimb 
Nicholls.  . 

Cryer.  One,  (and  so  of  the  rest.) 

CI,  if  Arr.  Daniel  Browne. 

Crver,  Twelve  good  men  and  true,  stand 
together,  and  hear  your  evideDce.«— Are  yon 
all  sworn,  gentlemen  ? 

CL  of  Arr.  Gryer,  make  proclamation. 

Crycr.  O  Yes  !  If  any  one  can  inform  my 
lords  the  queen's  justices,  the  queen's  ser- 
geant, the  queen's  attorney-ffeneral,  or  this 
inquest  now  to  be  taken,  of  die  high  treason 
of  which  the  prisoner  at  the  bar  stands  in* 
dieted,  let  them  come  forth,  and  they  shall  be 
beard,  for  now  the  prisoner  stands  at  the 
bar  upon  his  deliverance ;  and  all  others  that 
are  bound  by  recognizance  to  give  evidence 
against  tbe  prisoner  at  the  bar,  let  them  come 
forth,  and  give  their  evidence,,  or  else  they 
^Hfeit  their  recognizance.  And  all  juiymen 
of  Middlesex  that  have  appeared  and  are  not 
sworn,  may  depart  the  Court  Ibr  this  time, 
and  g[ive  tbeir  attendance  here  again  to-morrow 
morning. 

CI.  cf  Arr,  Francis  Willis,  hold  np  thy 
hand.^(Whicb  he  did.)  Gentlemen  of  the 
'ury,  look  upon  tbe  prisoner,  and  hearken  to 
is  cause.  He  stands  indicted  by  the  name  of 
Francis  Willis,  late  ^  of  the  parish  of  St. 
Aodrew;  Holborn,  in  tbe  county  of  Middleaesr, 
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labonrer,  for  that  he  aac  having  tbe  fesr  of 
God  before  his  eyes,  but  being  moved  aai 
seduced  by  the  instigation  of  3ie  devil,  flee. 
/(prout  in  the  indictment,  nmMtii  smteadii), 
against  the  peace  of  our  sovereigiiady  the 
queen,  her  crowo  and  dignity,  aad  aniait 
the  form  of  the  statute  in  &at  case  nia«  aai 
provided.  tJpon  this  indictment  he  has  bsm 
arraigned,  and  tliereonto  bath  pleaded  Nit 
Goihy,  and  for  his  trial  hath  pot  hinidf 
upon  God  and  his  coaotry,  which  coeoirj 
you  are.  Yoar  cham  is  to  enquiie,  wbclber 
he  be  ^ilty  of  the  bigb-treason  whenMif  be 
stands  indicted,  in  manner  and  form  as  be 
standa  indicted,  or  Not  Guilty,  if  yon  M 
him  Goihy,  you  are  to  enquire  what  pnk 
and  chattels,  lands  and  tenensents,  he  had  it 
the  time  of  the  high-treason  conmiitted,  or  at 
any  time  aithence.  If  yon  find  him  Not 
Guilty,  yon  are  to  enquire  whether  he  fled 
for  it :  it  you  find  that  be  fled  for  it,  yoo  ue 
to  enquire  of  his  goods  and  chattels,  lands  ssd 
tenements,  as  if  yon  had  fimnd  hia  Guiky. 
If  yon  find  him  Not  Guilty,  nor  that  he  M 
for  it,  you  are  to  say  so,  and  no  more,  sad 
hear  your  evidence. 

Mr.  Thompson.  May  it  please  your  loidihip, 
and  you  gentlemen  ofthe  jury,  Francis  WiHn, 
the  prisoner  at  the  bar,  stalnds  indicted,  for  tbtt 
h^  not  having  the  fear  of  God  before  biseyo^ 
hot  being  moved  by  the  iostfgation  of  tbe  deril^ 
and  designing  to  withdraw  the  eondial  love  sod 
jiatural  obedience,  which  tme  and  fohhfol  lab^ 
jects  of  our  sovereign  lady  the  queen  do  sid 
ought  to  bear  towaras  her,  and  intending  to  di^ 
toro  the  peace  and  common  traiiqoilhty  of  dsi 
kingdom,  on  the  fhvt  of  March  last,  in  tbe  pa- 
rish of  St.  Andrew,  Holboni,  in  theceuatjf  of 
Middlesex,  traitorously  compassed  and  ioN- 
gined  to  levy  war,  and  stir  up  rebellion  and  io- 
snrreetion  against  onr  said  lady  the  queen  with- 
in this  kioffdom:  and  that  be  might  acooBi- 
plish  his  said  traitofous  imaginations  and  do* 
signs,  on  the  said  first  of  March,  aad  in  theaaid 
parish  being  assembled,  with  a  multilode  and 
great  nnmwr  of  people,  armed  and  arrayed  in 
a  warlike  manner,,  he  did  then  and  there  us* 
lawfully  and  traitoroosiy  levy  war  agUMtMff 
said  lady  the  queen,  contrary  to  tbe  dotjr  ef  bis 
allegiance,  against  tbe  peace  of  our  said  lady 
tbe  queen,  her  crown  and  dignity.-* To  dib 
Indictment  he  has  pleaded  Not  Goiltv.-^0«« 
tiemen,  we  shall  call  the  evidence  for  the  ^aeaa, 
and  if  they  prove  tbe  chai]ge,  as  laid  la  die 
Indictment,  we  doubt  not  but  you  will  find  bim 
Guilty. 

Att.  Gen.  My  lord,  tbe  prisoner  at  the  bar 
standa  charged  by  this  indictment  for  beiog  oa» 
of  those  wicked  rebellious  persons,  tint  bad  as 
little  concern  for  her  majesty,  and  his  fellow- 
subjects,  that  upon  the  first  day  of  March  hit, 
he  assembled  with  a  great  numoer  of  other  se- 
ditious and  rebelliotts  persons,  to  tbe  diaforb- 
ance  of  the  peace  of  the  queen,  and  her  sub- 
jects. It  is  snrfnising  to  consider,  that  ooder 
the  reign  of  a  prince,  so  good  as  her  mueatj) 
any  should  be  foqnd  so  wicked  «&  t«  be  iiabit 
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ttkeehufivlwitbfiioliaoriineastfatt:  whea 
the  coortf  are  open  and  free,  to  pnoish  an^ 
lhat«ffc»d  agiinst  the  laws  of  the  land,  that  it 
siKNild  be  tboiight  neeeesary  for  such  a  num- 
krofpeople  to  gel  together,  to  do  what  is  the 
My  or  the  magistrate,  and  lor  them  to  take 
apMi  thtm  to  paobh  offender! :  hat  we  know 
IMie  are  tome  that  wonld  bring  all  things  into 
cosMoo,  and  the  way  to  do  it,  is  to  proceed  in 
dris  aminer.    It  is  not  difficult,  indeed,  to  know 
vfart  the  designs  of  these  people  were;  you 
wiU  bear  it  was  pretended  tone  a  design  to  pnlf 
dovo  tbe  meeting- houses,  that  is,  the  houses  of 
th«e  people  that  are  unhappy  enough  to  dis- 
MstMm  the  Church.    We  shall  shew  that  this 
WI9  a  design  formed  before,  and  resolFod  to  be 
eiecsted  the  first  of  March :  that  it  was  re- 
Mhred  by  a  great  number  of  people  met  at  the 
Temple,  that  the  night  following  they  would 
deslro]^  the  meeting-  houses  therMbout :  that  in 
encatioo  of  tbia  design,  there  were,  in  soTeral 
priaofthttcoanty,  jpreat  numbers  got  toge- 
tbcr,  and  that  they  did  make  assaolte  on  divers 
•r  ber  mqesty's  suljects,  and  did  pull  down 
may  meeting- booses,  ^ut  them,  as  they  call 
ii,  aad  bring  the  materials  to  their  fires,  and 
thersdestioy  them.    We  shall  shew  that  this 
■as  was  not  only  at  one,  but  at  several  of  these 
bsofires ;  that  he  was  there  not  as  a  spectator, 
Wt  acdfe,  and  tiad  the  vanity  to  bea  captain  of 
tbe  nob;  that  he  had  got  a  curtain  belonging 
Hdiemeeting-hoQse  in  Fetter-lane,  that  he 
pat  it  Qpon  a  pole,  and  carried  it  at  the  head  of 
tbe  mob ;  that  he  came  from  that  place  to  ano- 
<ber  fire  in  Hatton-garden,  and  was  active  in 
Ibroving  the  timber  wto  the  fire  there.    When 
ve  bave  proved  this  fact  upon  him,  that  he  was 
oMieemedin  this  manner,  your  lordship  will 
diieet  tbe  gentlemen  of  the  jury,  that  this 
■saiag  together  with  force,  to  work  a  refor- 
mation hi  the  state,  in  order  to  pull  down  the 
■ectiag^hottses,  that  this  will  amount  to  lev  v- 
ioff  war,  and  high  treason,  as  it  ia  lakl  in  the 

M,  Gen.  My  lord,  the  charge  in  the  mdid- 
naat  has  been  fnllj^  opened,  1  shall  only  call 
|bs  wilacsses ;  and  if  we  prove  the  fact,  i  take 
itta  be  dear,  that  it  n  levymg  war  within  the 
HHala  ef  tbe  i5th  of  Edward  the  third. 

Then  Thomai  Thlbcy  was  sworn* 

SoLGtm.  Pray  acquaint  my  lord,  and  the 
j«y,  what  yoa  know  of  any  design  to  pull 
Ma  tbe  meetiiig-hOasM. 

2V%.  My  tord.  as  I  went  through  the 
Tenple,  on  Tuesday  the  28th  of  February,  I 
nw  tbsifea graat  nob,  a  great  many  thousands, 
*il  1  heard  them  eonsult  of  demolishing  Mr. 
INpis's  meeliDg-hoiise. 

Sol,  Gen.  What  was  the  oooaaton  of  thdr 
nagattfaeTeiDplef 

tolkoy.  They  came  with  Dr.  jBiiiheveceU's 
ctttb  home  from  Westminster. 

BoL  Gen.  When  was  thk  to  be  donef 

3U6m.  It  was  to  be  done  the  neirt  night, 
^b/.  Gen.  Yon  heard  this  discourse  among 
wen ;  was  Mr.  Burgess's  meetinff*house  pul^ 
cd  down  the  next  mfbtr.-«3(^.  Yes. 


9oL  Gen.  Were  there  any  others  poiM 
down? 

Tolboy.  I  have  been  informed  so ;  but  I  do 
not  know  mysi^lf. 

Mr.  Darnell.  Was .  the  talk  particularlj 
about  Mr.  Burgess's,  or  were  any  others  men* 
tinned? 

Tolboy.  Mr.  Bnrgess's  was  mentioned;  1  do 
not  remember  any  other  mentioned. 

L.  C.  J.  You  say  no  ether  was  named. 
Was  there  any  discourse  of  meeting-houses  in 
general? 

Tolbcy.  I  do  not  remember  any  but  his  men- 
tioped.  Some  said,  we  will  go  presently,  and 
poll  down  Dr.  Burgess's  meeting-house; 
others  were  for  deferring  it  till  the  morrow 
night ;  and  others,  till  the  event  of  the  Doctor's 
truil. 

Then  John  Lunt  was  sworn. 

Att  Gen,  Look  upon  the  prisoner,  and  toil 
us  if  you  know  him. 

Lunt.  My  lord,  I  stood  within  my  own  door 
in  i(irhy-street,  that  night  that  the  mob  was, 
and  about  eleven  at  niffbt,  he  came  over-against 
my  door,  and  spoke  Uiese  words.  They  made 
me  captain  of  a  party  to-night. 

Mr.  Darnell.  My  lord,  1  must  object  against 
his  giving  in  evidence  what  the  prisoner  told 
him. 

Sol.  Gen.  Surely  it  is  evidence  what  a  man 
aays. 

All.  Gen,  You  say  yon  know  him  ;  do  yoa 
remember  you  saw  him  on  Wednesday,  the 
fint  of  March  last? 

Xunf.  I  forgot  tbe  night :  it  was  the  night 
the  meeting-house  was  pulled  downinHatton- 
garden. 

Atl,  Gen.  Did  you  see  bim  aloqe,  or  were 
there  others  with  him  ? 

Lunt.  He  came  right  against  mv  door^  and 
nobody  spoke  to  him  as  I  saw ;  but  he  said* 
They  had  made  him  captoin  of  a  party  tfiat 
night. 

AIL  Gen.  Stay,  we  will  call  another  first 

Then  William  Grove  was  sworn. 

Alt.  Gen.  Pray,  acquaint  my  h>rd,  and  the 
jury,  whether  you  saw  the  prisoner  the  first  of 
Maipcb  last. 

Grave.  I  never  saw  bim  till  that  night.  I 
saw  him  with  a  long  pole,  and  a  cortom  upon 
it,  and  he  cried  out  A  Hiffh-Cburah  standm ! 
He  stopped  several  coaches,  aikd  got  money 
firom  them,  and  made  tliem  cry,  Hign- Church. 
Bat  to  swear  that  this  is  tbe  nuin,  f  cannot. 

Att.  Gen.  How  many  were  there  together  ? 

On>ec.  Five  or  six  hundred. 

Att.  Gen.  Was  t|»ere  any  thing  like  colours 
before  them  ? 

Gnroe.  Yes,  thera^  waa  a  cnrtaui,  and  he 
thai  carried  it,  cried,  High*  Church  standard! 
Hejstopped  many  coaches,  and  got  money  from 
them,  and  made  them  crvt  High-Church. 

Sol.  Gen.  Whence  did  be  brmg  it? 

Greve.  From  Mr.  Bradb4ry'8  meetiDg,  in 
Fetter*fauie. 
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Sd,  OiM.  Di4lie  curry  it  iio«irhera  di#f 

Grwe.  1  saw  it  nowhere  bat  at  the  Art  at 
Bolbem. 

Sol  Gen.  Was  there  any  fire  b  Batteft* 
f  araen  f 

Or^f9e.  Yes,  there- were  three. 

SoL  Gen,  What  were  they  made  off 
•    Grau.   Of  the  natcriab  of  Mr.  Taylor's 
meeting-house. 

.    iM.  Gen.    Do  yoa  kaow  of  any  others  that 
srere  palled  down  P 

Crtine.  Yes,  Mr.  Burgess's. 

Sol*  G4n.  Do  yoa  know  of  any  others  f 

Groroe.  I  hsTe  heard  of  others,  but  do  not 
know  them. 

Att.  Gen.  Afler  Willis  was  taken,  yoa  went 
to  Newgale ;  now  giro  an  account,  did  you 
make  any  particular  obserrations  at  the  time 
you  saw  the  man  display  the  banner  P  Did  you 
take  any  notice  of  him  r— Grove.  Yes. 

Jtt.  U4tt.  What  did  you  take  notice  of  bhn  ? 

Grove.  I  took  such  notice,  that  I  thought  I 
should  know  him  again. 

Alt.  Gen.  Now,  did  yoa  go  to  Newgate  to 
see  him  P 

Grove.  Yes ;  but  th^  place  was  dark,  and 
his  clothes  and  wig  were  altered. 

Att,  Gen,  What  did  you  think  of  the  man 
yoa  saw  in  Newgate? 

Grove.  I  did  think  it  was  the  same  man. 

Ati.  Geii.  Now  look  at  him,  and  see  whe- 
ther this  is  the  same  you  saw  in  Newgate  P 

Crreve.  His  clothes  were  so  inach  altered, 
that  1  cannot  tell. 

Att.  Gen.  Tell  us,  is  that  man  the  same  P 

Gr&ve.  I  net ef  saw  him  but  that  night,  and 
m  Newgate ;  and  it  was  so  dark,  that  I  cannot 
say  this  is  the  man. 

Soi.  Gen.  Do  yoa  remember  what  clothes  he 
had? 

Gfffve.  I  oaonot  tell  whether  they  were  blue 
#r  green. 

Sot.  G^n*  Were  there  more  that  flourished 
colours;  more  than  one? 

Greve.  I  saw  bat  one. 

Mr.  Darnell.  Pray,  at  the  time  you  saw  that 
banner  displayed,  was  there  any  other  fire  in 
BattOB-garden  P 

Grove.  No;  I  beliere  this  was  made  first ; 
and  then  the  mob  said.  They  would  go  to  Mr. 
Taylor's. 

Mr.  BameU.  What  time  was  it  that  the  fire 
was  in  Ilolbom? — Grove.  About  ten. 

Mr.  Darnell.  What  time  was  that  in  Hatton- 
garden  P — Grove.  About  eleven. 

Mr.  Darnell,  You  say  this  curtain  was 
brought  out  of  Fetter-laue  meeting.  How  do 
you  know  P  Did  you  See  it  brought  out  of  the 
•meeting? 

Grove.  No;  but  I  saw  it'bh>ught  out  of  the 
lane,  and  the  people  tald^  it  caoiefrom  thence. 

Mr.  Dametl.  Do  you  remember  what  co- 
loured ooat  be  had  on  r 

Grove.  1  cannot  tell;  it  was  either  blue  or 
green.  ^ 

Mr.  DatnelL  Do  you  remember  what  ttort 
•f  hat  he  had  on  f-^Grove,  Nu. 


^.DofudL  WasitslaeedbakyflrapUB 
«MiP— Grosii.   leaoaottsH  indeed. 

Mr.  Dsms&  Yoa  say  yoa loakei bsidit 
liimP 

Gfofve,  Yes  ;  hot  I  never  minded  his  hat 

SoL  Gen.  You  beard  people  say,fiiecurtMi 
was  taken  out  of  Mr.  Bradbury's  SHeiBg: 
who  were  they  that  said  so  P  The  people  tfast 
were  concerned  la  the  fire,  or  them  that  flood 
by  f^Grove.  Theoi  that  stood  by,  ai  1  nigfit 

Z.  C.  Baron,  Yoa  say  yoa  went  to  New* 
gate  shortk  ailer  this,  to  see  this  aian  ? 

Grew.  Yesy  my  lord. 

L.  C.  Banm.  And  the  man  that  yea  me 
there,  do  yon  believe,  Or  do  yoo  not,  to  be  tbi 
prisoner  at  the  bar  P 

Graven  Yes,  I  do  befieve  H  was. 

Mr.  Darnell.  Are  yoo  positive  this  m  (k 
man  P — Chove.  No,  I  am  not  ^ 

L.  C.  J.  When  you  went  to  Nemte,  ^ 
man  that  you  saw  there,  did  you  benevc  biai 
to  be  the  person  that  yov  saw  displsyisf  tbt 
colours  ?— Gfoos.  Yes,  I  did. 

L.  C.  J.  How  long  was  that  after  yoo  nnr 
him  at  the  fire  ?^^Grove.  About  ten  dsys^ 

L.  C.  Baron:  Pray,  what  makes  ysa  le» 
knowing,  or  believing  now,  than  yen  waetbea  ? 

Grove.  My  lord,  his  clothes  are  akcroi,  isd 
he  has  another  wig  on. 

Mr*  Dame//.  Pray  tell  us  any  one  thiag  yoa 
had,  to  know  this  man  by  P 

Grove.  No  other  instance,  but  thai  he  floa- 
rished  the  coloars. 

Mn  Darnell.  Do  you  know  thecokwrsf 
his  ooat  t^^Gr&ve*  1  believe  it  was  bfaie. 

Mr.  Darnell.  Are  you  sure  it  was  not  greesP 

Grove.  I  am  not  sure. 

Mr.  Darnell.  When  ymi  saw  him  in  Jkv* 
gate,  what  did  you  know  him  by  P 

Grove,  By  his  features,  I  thoagbt  be  wii 
the  same  man. 

Mr.  DomelL  Pray  describe  any  one  Mors 
you  knew  him  by. 

L.  C.  J.  It  is  difficult  to  describe  a  mas'i 
lace,  and  so  it  is  to  describe  his  hand.  If  voa 
were  asked  how  you  knew  a  man's  handr  it 
would  be  difficult  for  you  to  describe  it;  tad 
so  if  you  were  asked,  bow  yon  know  any  mn^ 
face  m  court,  oinless  there  was  sonaethmg  veiy 
particular  in  bis  fiice  ;  and  yet  there  ii  woe- 
thing  in  the  composition  of  a  face,  by  whicb  it 
is  known,  which  none  perhaps  out  a  paister 
can  describe. 

Sol,  Gtn,  You  say  he  is  altered  fttiai  wbit 
he  was  in  Newgate"?  Has  he  not  the  nm 
clothes  on? 

Grove.  He  has  quite  another  dress,  and  aBo« 

ther  wig,  he  had  blue  clothes  on  theite. 

Soi,  Gen,  And  you  say,  yoo  believe  the  ttM 
that  had  the  eolihirs,  bad  blue  ck)thes  P 

Groroe,  Yes,  indeed  I  take  them  to  be  bloe ; 
but  cannot  be  positive  whether  they  were  bliif 
or  green.  ^ 

Sol,  Gtn,  Yoti  have  s^kemdwot  this  io>t- 
ter  already,  on  yonr  examination^  yoa  bare 
formerly  considered  it  coolly,  yoa  ougbt  to 
eonsider  what  yott  have  sakl  before,  aad  to  n* 
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mXkd  jmimXL  The  idbd  yq«  mmt  in  Neir- 
fite,  what  eoit  lidl  ke  OB  ? 

Gfooe.  He  had  blue. 

ioLGm,  Ittk joUfWbetfMrlheiiiaiiclMt 
flMfiiM  the  cokNm  had  bi«e? 

(rnwe.  It  waa  blue  or  moo. 

ioLGen.    Whiohoftbetwodoyosbdiova 

GroH.   lodoad  I  OBoaot  wall  teH. 

SoLQm.  IMMBaninNovgatowwhatluod 
tfir^baihaP  . 

Gtim.  A  wirlliat  fall  more  off  from  fais'fiioa. 

SoL  Qm.  Whal  aoit  of  wig  had  the  man 
with  the  ooloan?  Waa  it  that  kind  of  wig 
vhieb  tha  man  had  in  Nowgate  r 

&rm^  I  think  it  waa  not 

BoLGn,  DoyoaMlevethiiaMntobehiiB' 
Ibt  yoQ  law  in  NowgateP 

GfVM.    Indeod  1  cannot  boliove  him  to  be 

SoL  Gen,    Pnj  who  brooght  that  man  to 
yoa  i^Grooe.   It  waa  Mr.  Hill,  the  keener. 
SoL  Gm,  la  he  here  ?  Let  htm  be  oaHed. 

Then  Mr.  Ht// waa  sworn. 

iM.  Gen.  Do  yoQ  remember  Mr.  Orore^a 
Mag  toeee  the  prisoner  in  Newgate ? 

Hi/Z  I  ne?er  saw  any  body  eome  while  I 
WMthaie. 

8oL  Gen.  Do  yon  remember  that  he  came 
li  tea  any  of  the  priaonoa  ? 

Gnoe,  Joatice  Blaekert>y'a  derk  came  with 
■Cf  and  we  had  a  qnartem  of  brandy. 

fltU.  1  did  not  remember  him  before,  bat  I 
■nanibar  Jnatioe  Blaekeiby 'a  derk  came,  and 
MMbody  with  him. 

SoL  Qm,  Who  did  yon  shew  him  f 

UUL  The  priaoner  at  the  bar. 

SoL  GoL    What  draaa  waa  he  in  then  ?  Do 
JUarenemberP — Hill.  No. 
JoLGtn.    Did  yon  carry  him  to  any  other 
■tttha  priaoner? 

Hitf.  Mo;  there  were  othera  upon -the  alaira, 
hil  th^  were  women. 

Sol.  Gen,  Wan  there  any  other  priaoner  f 

WIL  No. 

SoL  Gen.  And  is  this  the  man  P— tfiU  Yea. 

lb  C.  J.  Do  you  remember  what  clethea  he 
Md  when  he  first  came  to  Newgale;  or  at  any 
■■caflerP 

SUL  I  do  not  know  any  hot  them  be  haa 
t*  ff  I  waa  not  in  the  way  when  he  came  in. 

Mr.  DanoelL  Did  yon  go  up  witli  that  man  ? 

J^Dtmell.    Did  yon  go  into  the  ipom 
**o»  die  priaoner  waa  P 

ffW.  1  went  to  the  gratea. 
^tt.  Gen,  When  1  asked  yen  at  first  whe- 
fiw  be  waa  at  Newgale,  you  coirid  not  remem- 
.  "v  tin  he  ref reahedyonr  memory  with  a  qoar- 
•■■tf  brandy. 

L  C.  J.  Are  yon  anre  yoci  ahewed  bitn  the 
pnwoer  at  llie  bar  f^EilL  Yea. 

£•  C.  J.  Did  yon  ahew  him  any  other  f 

oUL  No. 

Mr.  Darnel/.  You  say  you  never  aaw  him 
v.uy  «UicrcMies  than  those  he  has  on? 


Hill,  Ntf  nerer  ;  I  waa  not  Ihwe  whan  ha 
in. 


Thjsn  Hugh  Vktor  was  sworn. 

Sol,  Gen.  Pray,.noi|naint  my  lord  and  the 
jury,  what  yon  knew  ok'  the  pulKag  doivn  the 
meeting-houses,  and  what  conoemtte  prisoner' 
had  in  it. 

Victor.  I  was  by  at  a  neigbboar's  door,  near 
the  meeting- bouse  in  Leather-lane. 

SoL  Gen.  Wbeae  waa  the  mob  then  ? 

Victor.  TbeycameovtofHolbornto  Leather* 


SoL  Gen.  Was  the  bonfire  in  Holbom  madn 
before  that  in  Leather-lane  P—Ftc/or.  Yes.     . 

Sol.  Gen,  That  fire  in  Holborny  what  was  it 
made  of? 

Victor,   I  cannot  tell  any  thing  of  that. 

SoL  Gm.  When  the  roeh  came  into  Fetter- 
lane,  what  did  they  do  P 

Victor,  I  believe  1  saw  one  hundred  and  fifty 
men  there,  and  they  were  as  hard  at  work  as 
tbey  could  be,  in  breaking  down  the  inaide  of 
the  meeting- houae. 

SoL  Gen,  What  did  they  do  with  fiie  ma** 
teriaIsP 

Vktor,  1  saw -some  of  them,  as  I  think,  oa 
that  young  man's  back.  When  the  thing  wan 
almost  o?er,  I  went  near  Mr.  Lnnt's  door,  and 
I  saw  him  with  some  boards  on  his  shoulders. 

Att.Gen.  Look  upon  him:  Are  yon  sura 
that  is  the  man  P^-Ficfor.  Yes. 

Att.  Gen.  What  did  he  do  P 

Victor.  I  saw  upon  his  shoulders  sense  wood  $ 
he  carried  it  to  the  fire,  and  threw  it  in,  and 
made  an  hnzna ;  When  he  had  done,  he  camn 
up  again,  and  spoke  tome  worda  to  Mr.  Lunt. 

Att.  Gen.  Did  that  same  naan  afterwardt 
oome  up,  and  apeak  to  Mr.  Lunt  P 

Victor.  Yea ;  but  what  h&aaid  I  eannet  teU. 

SoL  Qen,  Do^  you  know  what  cloatha  be 
had  on  P 

Ffc^er.  ]  do  not  know  his  deaths,  but  1  can 
remember  him  from  n  thousand :  I  saw  him 
fiirow  in  the  wood  j  and  after  he  went  from  tlid 
fire,  I  kept  my  eye  on  him  till  he  came  up  t« 
Mr.  Lnnt's  door,  and  I  asked  Mr.  Lunt,  it  he 
knew  him  P  He  said,  yes,  he  was  Mr.  Miles'n 
man. 

Mr.  Darnell,  What  did  yon  take  notice  cf 
himiiyP 

Victor.  I  know  him  by  his  face,  thoogh  f 
never  saw  him  before. 

Mr.  DomelL  What  is  there  remarkaMe  in  it  I' 

Victor,  I  observed  him  as  he  threw  in  the 
wood,  and  kept  my  eye  on  him  till  he  came  In 
Mr.  Lunt's. 

Mr.  DarneU.  What  cloaths  had  he  on  P 

Victor,  He  was  ih  tf  Mvery,  but  what4(0it  of 
a  livery  I 'cannot  fell. 

Mr.  DamelL  When  did  yon  see  him  again  f 

Victor,  The  next  nfg4it :  f  knew  him  when 
I  aaw  him  before  the  juafice. 

Att.  Gen.  Are  you  aure,  that  the  man  yon 
saw  that  night,  and  the  next  night,  is  the  saatfi 
manP — Victor.  Yes.  * 

Mr.  DamelL  Was  it  not  dark  P 


623]  9  ANNE. 

Victor,  There  was  the  ligfht  of  th^  fire. 

Mr.  Darnell.  Did  yon  see  him  by  no  other 
light  than  the  6re  ?-^Victor,  No. 

Mr.  DamelL  How  far  was  he  from  it  F 
*■  Victor,  As  fares  to  the  other  side  the  way. 

•  Mr.  Darnell,  Were  there  oot  a  great  many 
people  there  then  P 

Victor,  Not  so  many  as  there  had  been  at 
first ;  they  were  drawing  away. 

Mr.  Darnell,  Which  fire  was.  this  atP  At 
Hatton- Garden,  or  Holbom  P 

>  Victor.  At  Hatton-giurden. 
BoL  Gen,  You  say  you  saw  him  at  Mr. 

-Irimt's  door,  and  there  you  took  notice  M'him ; 
CTowfar  was  the  fire  from  this  door  ? 
.  Victor.  As  far  as  to  the  middle  of  the  yard. 

Then  Mr.  Lunt  was  sworn. 

•  Ati ,  Gen,  Your  honse,  I  think,  is  near  where 
the  fire  was  P 

•  Lunt.  Yes ;  within  three  doors. 
-  Att.  Gen.  What  time  was  the  fire  P 
.  JLan^.  About  eleven  o'clock. 

Att,  Gen.  Was  there  a  great  number  of 
people  there  P — Lunt.  Yes. 

Att,  Gen,  What  was  thrown  into  the  fire  P 
«  Lunt.  I  cannot  tell  i  i  did  notso  mochasgo 
•at  of  iny  door. 

>  Att,  Gen,  Did  you  see  the  prisoner  that 
Bight  P 

'  Lunt.  He  came  ricfat  against  my  door:  He 
knew  me,  for  I  worked  for  his  master.  He 
came  ajndnst  my  door,  and  spoke  two  or  three 
ni^ords,  bat  I  gave  him  no  answer. 

Att.  Gen.  is  this  the  man  that  Mr.  Victor 
asked  you,  whether  you  knew  him  P 

Lunt.  And  as  he  spoke  those  words  to  me, 
Mr.  Victor  asked  me  if  I  knew  him :  1  said, 
yes,  he  is  Mr.  Miles's  man.  My  boy  called 
him  by  his  name,  and  said,  Whfl^  Frank,  are 
you  among  them :  And  that  made  Mr.  Victor 
adc,if  I  knew  him? 
f  SoL  Gen,  W  hatpassed  between  you  and  himP 

Mr.  DamelL  My  lord,  we  humbly  submit  it, 
that  what  he  has  said,  cannot  be  made  use  of 
a^rainsthim}  for  the  statute  of  the  seventh  of 
king  William  directs,  that  he  shall  not  have 
any  evidence  given  against  him  relating  to  his 
word ;  for  the  act  directs,  that  afVer  the  25th  of 
March,  1696,  no  person  shall  be  attainted  of 
high  -treason  wherebj^  corruption  of  blood  may 
he  made,  or  of  misprision  of  such  treason,  but 
by  the  oaths  and  testimony  of  two  lawful  wit- 
nesses, either,  both  to  the  same  overt*act,  or 
ene  to  one,  and  the  other  to  another  overt-act 
of  the  same  treason,  unless  the  par^  willingly, 
in  open  court,  confess  the  same,  or  stand 
mute,  &C.* 

'  L.  C.  J,  Where  do  you  find  in  that  act, 
that  what  he  confesses  is  not  to  be  given  in 
evidence  P 

Mr.  Darnell,  Because  that  act  provides,  that 
Bone  shall  be  tried  but  upon  the  oaths  of  two 

.  *  See  Hawkins's  Pleas  of  the  Crown,  book  S, 
chap.  35,  s.  141,  &c.  chap.  46,  sect  45,  and 
Sast's  Pleas  of  ^  CrowD|.  chap,  s,  sect.  66. 
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witnesses  to  an  .overt-aot.  Unless  the  |wt«Ni 
shall  confess  in  open  court,  he  shall  be  tned  by 
the  oaths  of  witnesses  to  an  overt-act.  Now  to 
what  he  has  donethey  may  call  witaesMs ;  hot 
to  what  he  has  said,  we  hope  Ihey  shaU  aoi. 
Confessions  are,  in  all  cases,  adangeiwn  evi- 
dence, and  to  he  osed  very  cautioosly.  It  has 
been  dispotsd,  and  so  is  the  case  in  Andems, 
whether  any  examinatioiis  shall  be  used  sguait 
them,  but  those  which  are  before  a  magiitnte? 

Just  TVecy.  It  was  oaite  otherfrise  ia  tbe 
case  of  capt.  Smith.  The  question  is  oelj, 
whether  he  shall  be  coDvieted  upon  that  priof 
alone  P 

L,  C.  J.  If  yoa  make  any  objection  en  tbii 
head,  it  will  be  proper  when  uMf  cloie  their 
evidence.  If  there  u  no  other  evidence,  yra 
may  then  oiake  this  drieetion,  whether  ke 
shall  be  convicted  on  that  evMcnoe  singljr. 
Suppose  two  witnesses  prove  an  overt-tct,  asd 
bendes  them  there  should  be  others  to  prove 
his  confession,  is  not  that  act  complied  wiA, 
when  some  prove  the  lact,  and  others  come  ia 
confirmation  of  them  P  It  does  not  fbltow  but  that 
if  there  be  two  witnesses  to  overt- acta,  there 
may  be  as- many  others  to  prove  conftanoai*. 
It  does  not  say,  that  no  evidoioe  shall  be  givca 
but  of  overt-acts. 

L,  C.  Baron,  If  a  man  confesses  belore  a 
magistrate  that  he  is  goil^  of  treason,  a&d 
that'Confessioa  of  his  smwld  be  proved  by  twe 
witnesses,  it  may  be  disputed,  whether  be  ihall 
be  convicted  on  that  evidence,  because  it  isaaid, 
there  must  be  two  witnesses  to  an  overt-aet.  If 
they  have  no  other  evklence  bat  his  confeaMSr 
then  will  be  a  proper  time  to  make  your  objec- 
tion ;  but  till  then,  there  is  no  reason  to  ol^ect 
against  what  is  now  offered. 

Mr.  Darnell,  1 1  is  expressly  the  words  of  tbe 
book,  that  examinations  betbre  a  magiitnte 
shall  be  evidence,  which  seems  to  imply  tbe 
negative,  that  others  shall  not  be. 

Sol.  Gen,  The  question  was,  whether  that 
confession  was  sumcient  to  convict  P  Aad  not, 
whether  it  should  be  given  in  evidence  P  i^t 
.us  go  on ;  if  our  evidence  is  not  sufficient,  yoa 
willtake  notice  of  it 

Att,  Gen,  Mr.  I>amell  would  stop  the  ait- 
ness ;  as  if  there  was  something  in  that  set, 
or  in  the  law,  that  shall  restrain  you  fimn  bear- 
ing what  this  man  did  conless  of  this  fact :  No, 
sively,  there  is  nothing  that  can  hinder  diet 
evidence.  The  act  does  not  hinder  aay  tUn; 
in  point  of  evidence,  when  it  says,  you  shall  not 
convict  a  man  unless  there  be  tvro  witoesaea  to 
the  fiict :  It  does  not  say  you  shall  hear  no  other 
evklence.  This  indeed  was  mentiooed  io  the 
case  of  capt  Smith :  he  had  the  French  kioff's 
commission,  and  it  was  lost  among  other 
papers :  He  was  shewn  the  parchment,  and 
owned  it,  and  that  conftesion  of  his,  that  be 
had  such  oonunission,  was  given  in  evidence. 

Sol.  Gen.  According  to  this  objecto,  m 
would  exclude  all  confessions  finom  being  evi- 
dence. He  oppoees  our  examining  to  tbe  eon- 
fession  of  the  prisoner,  befine  he  fcnovrawbat  it 
waa  that  ha  M  oonfeas.    Now  this  act  wai 
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wf  er  inteiidei!  to  ezdodc  all  evidence  to  con- 
ienoos;  ail  that  it  requicea,  ia  to  ha?e  two 
wilaeMes  to  overt-acta.    The  questiob  is  not 
MNT,  wlKllier«  eonfeaoon  afaall  be  aa  evidence 
af  aa  overt-net  ?  But|  whether  aoy  ooDfeaaion 
wbtioever  may  be  etven  in  evidence  ?    And 
fBdv  it  waa  agreed  in  the  caae  of  captain 
Saadiy  that  hia  confeasiony  aa  to  the  circnm- 
ilaoeef ,  waa  evidence,  but  net  as  to  the  overt- 
act   On  the  trial  of  fiall,*  the  qoeation  waa 
vbelber  he  waa  an  EngUahman  P    His  confea- 
flOB  waa  evidence  to  that  purpose,  admitting  it 
Wtt  not  to  the  overt-act    We  shall  not  call  Siis 
ma  to  prove  a  oonfeaaiiMi  of  an  overt-act,  bat 
la  prove  hia  confeasion  in  general,  what  waa 
the  occasion  of  his  being  abroad  thai  night,  and 
that  is'  proper  evidence  ;  for  thia  tumult  muat 
be  either  a  riot,  or  levying  war,  acoordiDe  to 
Ac  intention  of  those  tnat  got  U^her :  What 
•ball  explain  that  intention,  but  the  confesaion 
aad  deelaration  of  the  people  that  were  got 
tagdher  ?    80  that  we  hope  we  are  proper  to 
cnDine  to  thia  point 

Mr.  Domell,  I  remember  the  caae  of  cap- 
tni Smith:  I  remember  tbej  brought  some 
tkt  knew  the  band  of  the  admiral  of  France, 
ta  prove,  that  they  aaw  hia  hand  to  the  com- 
miiEioo  ;'bot  hia  confesaion  waa  not  admitted 


Jnetice  Tracy.  1  never  knew  it  diaputed,  but 
a  Biao's  confesaion  might  be  given  in  evidfpce. 

Mr.  DartuU.  The  act  aaya,  hevshall  not  be 
tried,  but  on  the  oaths  of  two  witnesses  to  an 
areit-act,  nnleas  the  party  willingly,  in  open 
eeart,  confesa  the  aame ;  which  ahewa  what 
cwfeanon  it  ia  that  is  to  be  admitted  of. 

LC,  J,  Then  yon  aav,  no  confession  shall 
be  given  in  evidence :  Now,  pray,  what  worda 
•re  there  in  the  act,  that  say  no  confeasion  ahall 
^  given  in  evidence  P 

I.  C.  Baron,  A  confeasion  ahaU  not  supply 
the  wiDt  of  a  witness ;  there  ahall  be  two  wit« 
MM  to  the  treason  notwithstanding.:  But  to 
n|  it  shall  not  be  given  in  evidence^  (faereia  no 
frniad  tor  it 

,  Mu  Gen,   Mr.  Lunt,  pray  tell  ua  what  waa 
It  thai  paased  between  jrou  and  the  priaoner  P 

Xaa/«  All  that  he  aaid  to  me,  when  he  came 
Mia  my  door,  was,  that  they  made  him  cap- 
1^  of  a  party  that  nighty  that  he  took  a  piece 
^  a  wiailow-ciutain,  and  made  it  a  coJoaia, 
^  we  burnt  the  ck>ck  in  Holbom. 

^t*  Gen..  And  is  thia  the  man P 

liaU.  Yea. 

SoL  Gen.  ]>o  yon  remember  what  doatha 
hthadoo? 

^t.  I  do  not  remember  the  colour. 
\SoLGen.    What  ia  the  lirery  bis  master 
P^^f^lunt.  A  blue. 

9'dUL  Did  I  say  1  burnt  it,  or  that  the  com- 
1^  horot  it  f^Lunt.  He  aaid,  we  burnt 
j«^>  Qfti.  That  is,  he  and  the  reat  of  the  mob. 

•  Mr.  Justice  Foster,  in lus  Reports, p^  ^S, 
ttvi,  *«  I  think  Vaughan's  ia  the  caae  cited  in 
Waiii*,  trial,  by  the  nana  of  BalU"*— JVnwr 
Mtaoa. 

VOL  XV. 


Mr.  Darnell,  You  did  not  see  him  do  any 
thing? — Lunt,  Nothing  at  all. 

Then  Robert  Culmndge  was  sworn. 

SoL  Gen.  Do  you  know  Mr.  Grove  P 

Culnoidge.  Yes. 

Sol.  Gen.  Do  you  remember  you  went  with 
him  to  see  a  prisoner? — Cubwidge,  Yes. 

1S0/.  Gen.  W  hat  prisoner  did  you  see  there  f 

Cubwidge.  The  priaoner  at  the  bar. 

Sol.  Gen.  Did  yo^  aee  any  other  prisoner 
but  him  p 

Cubwidge.  No :  We  saw  Dammaree  and 
Purchaae  below,  but  no  other  above. 

Sol.  Gen.  What  cloaths  had  he  on  then  ?  *■ 

Cubwidge.  He  had  a  blue  livery  00. 

Then  William  Orrel  was  sworn. 

Att,  Gen.  Pray  acquaint  the  court  and  tlie 
jury  what  you  know  of  the  tumult  which  waa 
the  1st  of  March  last,  in  those  parts  where  you 
was. 

Orrel.  I  do  not  know  any  thing  of  the  pri- 
aoner at  the,  bar;  hut  when  I  came  to  the  end 
of  Fetter-lane,  there  was  ,a  footman  in  a  blue 
livery,  a  clever-shaped  man  of  his  size.  I  saw 
the  constable  there,  and  said  to  him,  Here  is  n 
pfreat  riot,  1  am  sorry  you  cannot  put  a  stop  to 
It :  Says  iie,  Here  is  such  a  mob,  we  cannot 
auppress  it :  Saya  he,  There  ia  a  footman,  there, 
I  know  him  very  well ;  I  know  whose  man  he 
ia.  1  cannot  tell  who  he  was,  but  I  saw  a  foot- 
man there  huzauiing,  and  bidding  them  make 
haste.  I  went  into  tlie  meeting-house  in 
Fetter -lane,  and  saw  the  timber  pulled  down, 
.and  thrown  into  the  fire. 

Att.  Gen.  You  was  at  that  meeting-h^use 
in  Fetter-lane ;  was  you  at  any  other  P 

Orrel.  I  was  at  Mr.  Burgess's  a|id  Mr. 
Earl's,  and  at  that  in  Black-friars :  I  went 
with  the  guards  thither. 

Att.  Gen.  Give  an  account  of  that 

Orrel.  When  I  was  in  Lincoln's- inn-fields, 
the  cry  was.  To  the  city,  to  the  Bank.  When 
1  came  to  the  guards^  I  said  to  the  captain. 
For  God's  sake  go  into  the  city,  far  if  they  go 
to  the  Bank,  we  ^  undone;  for  there  waa  a 

Xrt,  that  they  were  gone  into  the  city.  I 
d  several  peraona  aa  we  went  alon^,  whens 
ia  the  mob  P  Are  they  gone  into  the  city  ?  At 
last  I  heard  they  were  gone  to  the  meeting* 
house  in  Black-mars,  and  were  pulling  it  down. 
I  went  directly  with  the  guards  up  Fleet-lane  ; 
I  hcsaded  them  in. the  Old  Bailey,  and  run  be- 
fore, and  got  the  gatea  open,  and  told  them, 
the  queeo^a  guards  were  coming:  I  shewed 
them  the  way  to  the  meeting-house,  and  there 
they  met  the  mob  pulling  it  down. 

Ait.  Gen.  Do  you  know  of  any  other  meet- 
ing-house that  waa  pulled  down  P  Was  you  at 
Mr.  Burgess's? 

OrreL  I  was  in  it  four  times :  I  saw  it  full 
of  peoole :  I  saw  the  galleries  and  pulpit  beaten 
in,  ana  pulled  down ;  and  aa  1  stood  upon  a 
boieird,  a  fellow  waa  pulling  it  up,  and  swore, 
God  damn  that  laxy  fellow^  what  doea  ha  dd 
there? 
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Ati*  Gin,  Yon  ny  yon  wu  thera  foar 
times? 

I  OrrtL  Yes,  I  was  in  Mr.  Burgess's  fonr 
times,  twice  in  JMEr.  Earl's,  once  in  Mr.  Brad* 
banr's,  and  at  the  d<N»r  of  Blaok-friars. 

X.  C.  J.  What  was  the  cry  there  ? 

OrrtL  Nothing  hot  in  general,  Damn  them, 
we  will  hare  them  all  down.  1  heard  Mr. 
Dolbtn's  house  enquired  for,  bnt  they  men- 
tioned my  lord  Wharton's  and  St.  James's 
often ;  I  belieTe  1  htai^  it  called  out  a  thou- 
sand times :  And  wheb  I  was  at  Mr.  Earl's  in 
l>fiivy-lane,  f  called  out,  Where  ii  Jolly,  the 
waterman  ?  because  1  wanted  to  know  where 
he  was :  Some  said,  he  is  gone  to  St.  James's ; 
others,  to  my  Idrd  Wbartoii's ;  No,  said  others, 
he  is  gone  to  the  back-door  to  break  it  open. 

Mr.  Darnell. '  You  say  you  saw  a  footman 
at  the  tire ;  pray,  what  time  of  night  was  it  ? 

Orrel.  Aboutten,ora  little  after.  As  1  went 
ftom  Fetter- lane,  I  went  along  with  tbem,  as 
they  carried  the  wood  to  Holbom,  (bnt  went  at 
a  distance  on  the  other  side  the  way)  I  saw  the 
Ibotman  at  the  end  of  the  alley,  as  you  oome 
out  of  the  meeting. 

Mr.  BameU.  Was  that  belbra  ^e  fire  was 
lighted^  or  after  f 

Orrtl,  It  was  after  the  fire  was  lighted. 

Mr.  DamelL  What  was  the  ibotman  doing? 

Orrek  Hexwas  halbofaig  and  hossaing  the 
nob. 

Att.  Gen,  My  knrd,  wn  hare  done  with  our 
evidence  for  the  qneen^  and  submit  it  to  your 
lordship. 

Mr.  Damdl,  My  hjird,  I  am  eomiael  for  the 
prisoner,  who' stands  aceused  of  high4rsason, 
and  the  instance  is  in  levying  war  against  the 

aueen.  To  make  this  out,  the  gentlemen  of 
kie  other  side  begun  with  shewing,  tluit  there 
was  an  inteaUou  to  pull  down  meeting-houses 
in  general,  that  was  opened  s  To  make  that  out, 
the  first  witness,  Toiboy,  says,  that  as  he  was 
going  through  the  Tjemple^  he  heard  a  great 
^  cry  among  the  mob,  that  they  would  go  and 
"  pull  down  Mr.  Burgess's  meeting-house ;  it 
doesnot  appear,  that  tnere  was  any  more  named. 
1  must  agree,  if  the  design  were  to  pull  them 
down  in  geneiml,  and  he  acted  in  that  design, 
I  can  mm  no  question,  but  it  would  be  high- 
treason  ;  bnt  if  the  de^n  was  only  to  pull 
downDr/Bhivess's,it  was  only  a  partkmlar 
injury  to  him,  ne  might  have  his  remedy  by  an 
action  for  it,  and  the  government  might  prose- 
cute him  for  a  riot,  but  if  that  be  the  case  done, 
that  cannot  be  high-'treaaon :  There  must  be 
a  general  intent  to  pull  down  houses,  or  iuek>- 
sures,  and  not  to  pull  down  any  particular  man's 
house  or  indosure. 

After  he  has  given  this  account,  the  other 
witnesses  give  ai|  account,  that  at  some  of  the 
fires,  there  was  a  discourse  of  going  further, 
and  pulling  down  all  the  meeting-houses  about 
the  town  $  but  the  original  intent  was  only  to 
poll  down  one.  If,  at  that  first  fire,  they  should 
tak«  a  new  leselotion  to  pull  down  another, 
that  woold  still  be  a  particular  injury ;  and  so 
if 4hey  should  carry  it  nevtf  so  iar  that  way, 


it  would  not  be  high  treason,  othtrras  than  si 
it  is  an  evidence  of  a  general  intent:  Bot  if  tbe 
fact  were  particular,  though  they  took  that  n- 
solution  twenty  tiescs  one  after  anQthcr»  yet  it 
wonld  not  amount  lo  high  treasen.    Bat  t» 
bring  It  home  to  the  nrisoner,  to  shew  that  he 
waa  concerned  in  the  ocsign,  we  submit  it,  thst 
there  is  not  such  evidence  as  is  required  to  it 
it  upon  him.    Tbe  first  witness  to  that  poiat  ii 
Grove:  He  says  there  was  a  man  in  a  lifoy, 
whether  blue  or  green  he  cannot  lell :  Somt- 
times  he  said  it  was  green,  sometimes  blai; 
but  being  asked,  be  is  not  sure  the  prisooerii 
the  aoan  that  hesaw  with  a  banner  eneoongkf 
tbe  mob.     If  he  cannot  be  certain  as  totbt 
man,  hn  evidence  cannot  be  confirmed  bv  Lurti 
who  only  sneaks  of  the  prisoner's  cootsBaos; 
for  they  said  they  would  net  use  tbatesafti- 
sion  to  fix  the  overt  act :  And  if  it  is  ost  a^ 
then  Grove's  evidence  is  oat  of  the  case.  Thty 
woidd  endeavour  to  support  it  by  the  officflrsi 
Newgate,  who  carried  Grove  to  theprisoB«( 
he  says  there  was  no  other  man  in  us  hmBi 
and  therefore  it  must  be  the  prisoner  who  wai 
shewed  to  Grove ;    and  then,  says  Grore,  tbi 
man  I  saw  in  Newgate,  1  believe  to  be  tbi 
same  I  saw  at  the  fire;  so  that  it  is  akogslbcr 
uncertain,  as  to  Grove's  evklenoe.    Then  tbey 
call  Victor ;  he  says  he  saw  a  footman  cany 
some  of  the  timber,  and  throw  it  into  tbe  fire; 
amli^t  he  saw  the  same  man  talk  to  Last; 
anoLunt  is  to  support  that  evidenet«  by  aayingi 
tliat  the  pnaooer  came  and  talked  to  htoi;  bst 
Lunt  does  not  pretend  that  he  saw  the  priMBsr 
doany  thing.    It  is  scarce  to  be  beliefedi  thit 
Vk^r  shouGl  take  notice  of  his  festursi, itii 
to  knew  him  aeain,  especially  seeing  bif  ut 
not  very  remawahle,  and  there  was  no  Ugbti 
bnt  the  light  of  the  fire :   And  after  aU,  bi 
cannot  tell  you  any  one  feature  tliat  ii  t¥ 
marbaUe,  nor  did  he  take  noticeef  his  ckskbi, 
or  any  thing  remarkable  about  htm.    Tbt 
descrqition  of  a  person  is  a  constant  evidwei 
that  you  meet  with»  in  cane  of  a  rsbberyi  tr 
the  like ;   you  have  the  description  of  tbe  co* 
lour  of  the  norse,  or  the  man's  cloaths,  or  sooit 
such  thing;  but  he  does  not  pretend  to  toy 
one  circumstance  to  induce  him  to^tteis  be 
is  the  same  man,  bnt  only  that  he  ii'satiifiM* 
for  reasons  he  keeps  to  himoelf.     Theieiit 
the  only  two  persons  they  have  the  lesst  colour 
to  say  are  witnesses  to  any  overt -act,  and  with^ 
out  two  he  cannot  be  convicted }  aad  thsMsre 
to  be  supported  by  Lunt's  evideoee,  that  the 
prisoner  told  him  they  had  made  him  acspttiDi 
and  that  he  had  made  colours  of  a  cortaiB> 
and  that  they  had  burnt  the  clock.     We  tbiak 
the  act  is  not  sufficiently  proved  by  two  wit- 
nesses,  and  therefore  cannot  be  supported'  by 
a  ooufession,  which  is  but  a  dangeroos  sort  of 
evidence  in  all  cases,  and  a  man  is  not  to  be 
found  guilty  upen  a  confession ;  and  for  tb^ 
reason,  the  statute  takes  care,  there  sbaU  be 
two  witnesses  to  an  overt  act :   We  tbyw^ 
submit  it,  that  this  evidence  is  not  smam 
to  convict  the  prisoner. 
But,  my  lord,  the  prisoner's  casCi  wt  «tp^ 
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kaid»  iifOcb,  MwinyiaAgrMtmMsiiie,  ex- 
€ve  Jlim  from  tnj  guilt ;  aad  we  hope  to  sa- 
tiify  your  lordship  and  the  jury,  that  he  was 
ifll«mMnicd  in  thia  dasigo,  or  in  aidinir  or 
MMting  those  that  were  actors  in  it  Tha 
priteaer  is  a  servaiit  to  one  Madam  liiica,  who 
fires  io  Giet ill-stneet,  near  flattoo-garden ; 
b€  kas  lifed  there  two  years,  and  has  been 
all  that  time,  a  diligoDt  senrant,  and  behaved 
hioMelf  well  in  the  family ;  and  I  believe,  all 
the  anstanoe  ha  has  to  enable  him  to  make 
his  defienpe,  is  owing  to  their  charity,  which 
ve  tfaiak  is  an  argument  of  his  eood  behafiour, 
Ibat  bis  master  and  miatress  williDterpooe,  and 
fudearenr  to  bring  him  off  in  a  thing  ni  this 
haA,  It  was  Um  first  of  Mareh  last,  when 
tUi  insuneetion  was  all  over  the  tews,  and 
tbey  came  to  Holbom,  and  with  the  raateriab 
of  a  meeting-hooso  thej  made  a  great  fire  near 
lUi  lady's  noaae :  I  thmk,  aboot  half  an  hour 
after  ten  was  the  first  notice  that  they  had  at 
ibiihoase  thaltlierewaBafire:  The  lady  of 
the  house  waa  goutg  to  bed,  and  in  her  oham* 
bw  Ihey  saw  so  great  alight,  that  they  thought 
Ik  fire  was  near ;  thev  called  to  tha  prisoner, 
aadhewas  goiitf  to  bad  too;  they  ordered 
Um  to  go  and  kam  where  the  fire  was,  fiur 
tbeykneip  not  what  sort  of  fire  it  waa:  Upon 
ifaat  be  went  to  leam  what  the  occasion  of  it 
WIS.  There  they  aenred  him,  as  upon  this  oc^ 
canon  ihey  did  every  body,  they  made  them 
pay  obedience,  as  they  eaU  it,  and  halloo,  and 
{brow  op  tiicir  hats.  It  is  not  to  be  atippoaed 
ii  ns  very  readily  learnt  what  the  design  was, 
ndvheie  they  hind  the  materials:  Assoonaa 
k  bad  informed  himsdf,  I  think  we  shall 
diew,  that  he  got  out  of  the  crowd  as  fast  as  he 
Mold,  and  waa  going  home  to  acquaint  bis 
hdy ;  that  as  he  was  gome  home,  he  was  told 
Im  was  another  fire  in  Hatton-f^en  ;  and 
he  thinking  he  did  net  pursue  hia  lady's  in* 
■bflctioes  without  kaming  what  thia  was,  ac- 
cndingly  he  struck  over  the  way,  and  went 
hia  Hatton-gardeB,  and  there  found  it  waa  the 
■^  design,  and  the  matsrtab  of  another 
■neting-house  were  brought  thither,  and 
^>iiiB|.  Am  soon  as  be  had  thus  infi>rmed 
khi«i,  became  to  his  lady,  and  informed  her, 
Aalibemob  waa  up,  that  they  were  palling 
^Mv  the  meating*  houses,  and  tnathe  had  aeea 
l*t  fires.  After  he  had  given  this  accouBt, 
%«idcrsdthe  doors  to  be  shut  up,  and  the 
"oiy  went  to  bed,  and  after  that,  he  was  not 
;of(" 


|*t«f  ihehoaae.  Now,  as  to  the  busmess  of 
veWnhar,  there  is  not  evidence  to  fix  it  upon 
■i:  And  if  we  shew,  that  he  went  alone  from 
Belboni,  it  must  be  believed,  that  it  was  aame 
^^  ftelmao,  in  some  other  livery  ;  for  if  he 
^  their  captain,  and  carried  the  coloyra  upon 
^ff^  k  waa  not  his  business,  nor  would  they 
*||^nifaed  him  to  leave  them  there  in 
™jktn,  when  they  were  going  to  make  ano- 
^^  It  is  pretty  extraordinary  to  sup- 
pBwbere  be  could  get  a  pole  to  carry  a 
"■Mr  of  that  kind.  But  if  he  waa  coming 
*">Beby  himsdf,  without  any  mob  with  him, 
*B«Hii pretty  estmoidinary  that  thecaptain 
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of  thenob,  aooKDoidcrablea  man  i^i  he,  ceuld 
go  io  so  private  a  manner.  We  will  call  our 
witnesses,  and  hope  the  evidence  will  make  it 
plam,  that  he  did  nothing  but  according  to  the 
commands  of  his  mistress. 

Then  Mrs.  Brisco  was  sworn. 

Mr.  Darnell,  Plray,  Madam,  acquaint  mry 
lord  and  the  jury,  whether  the  prisoner  baa 
lived  at  any  time,  and  how  long  with  Mrs. 
MUes. 

BfUeo,  He  haalived  there  two  years  next  Mar. 

Mr.  Darnell,  In  aH  that  time,  how  has  no 
behaved  ymaelf  P 

Britco.  A  very  civil,  honest  fellow. 

Mr.  DarneiL  Did  you  ever  know  him  guilty 
of  drinking,  or  stoying  out  at  nijghts  P 

Brisco,  He  has  alwajrs  carried  himself  very 
civilly. 

Mr.  DamelL  Pray,at  tha  time  of  tUa  dis- 
turbance, do  you  know  the  oocisioB  of  ma  go* 
ingoutP 

Brtioo.  I  waa  in  mw  mother'a  chainber 
while  she  was  going  to  bed,  and  I  saw  a  fira^ 
and  heard  a  great  noise;  1  calM  to  mw  sister, 
who  was  Jbelow,  and  bid  her  send  Frank  to 
know  what  the  matter  was. 

Mr.  Dome//,  Didhegaaccordugly? 

Bfiias.  Yes. 

Mr.  Darnell,  Yon  say  yon  bid  her  send 
Frank ;  Who  do  you  mean  by  that  P 

Btmm.  I  DMan  the  priaoner  at  the  bar. 

Then  Mrs.  lilies  was  sworn. 

Mr.  Darnell.  Madam,  you  heard  what  Mrs* 
Brisco  said,  that  she  desired  you  to  send  Frank, 
the  prisoner,  to  see  what  the  matter  was :  Did 
you  send  him  P 

MUes,  My  sister  called  to  me,  and  mid,  she 
bdieved  there  was  a  fire  in  llolboro,  and  bid  me 
send  him  to  see ;  which  1  did. 

Mr«  Thonwm*  Prayt  what  time  was  this? 

BtUes,  It  waa  past  ten ;  theolock  had  struck 
before  my  mother  went  up. 

Mr.  itonnon.  How  much  after  ten  might 
itheP  ' 

Miles^  Indeed  1  cannot  toll ;  but  1  an  sura 
it  waa  past  ten. 

Mr. 2%0eiioii.  Whattimewas  it  before  he 
camebaokP 

Miles.  I  believe  the  ckMlc  had  net  struck 
twelve,  to  the  best  of  my  memory. 

Mr.  Darnell,  What  account  cud  he  give  yon 
when  he caaae back? 

Miles.  1  did  not  see  him  that  night 

Mr.  DamM  What  did  he  say  next  dajr  P 

MUes,  He  said  thdy  had  burnt  the  meetings : 
laskedbimifhehaddoneanythingp  Hesatdi 
nothing  to  harm  him. 

Mr.  DamelL  Where  ia  Mrs.  Miles's  house  P 

Aft7«s.  In  GreviUrstreet;  the  back  of  oar 
house  looks  into  Fumival's-inn. 

L,  C.  J,  Had  not  yon  the  curiosity  to  know 
what  account  he  brought? 

Miles,  I  was  not  below ;  my  sister  was. 

L*  C.  J.  How  came  you  to  ask  himy  whe* 
ther  he  had  dont  any  thing  P 
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Miles,'  Becaoie  next  day  he  bad  notice  Bi/en 
him  that  Lunt  intended  to  swear  affainat  nim  : 
At  supper  I  saw  bim  look  very  dull ;  and  baF- 
ing  heard  of  this  in  the  house,  I  asked  bim  if  be 
hM  done  any  thing  to  occasion  it  P  He  said, 
No,  indeed. 

X.  C.  J.  How  long  was  it  before  he  was 
taken  up  P 

Milcg,  It  was  Thursday  night 

L,  C.  J.  I  would  ask  llrs.  firisco,  pray  what 
account  did  he  give  you  P 

Briseo.  I  cannot  be  particular  as  to  that; 
but  only  that  they  had  burnt  the  meeting- 
houses, but  he  did  not  say  that  he  had  helped 
to  do  it* 

X.  C.  J.  About  what  o'clock  was  it  when  he 
came  home  P 

Brisco,  To  the  best  of  my  knowledge,  the 
clock  bad  not  struck  twelve. 

X.  C  J.  Was  not  you  impatient  at  his  stay- 
ing so  long  t»utP 

Briico.  It  was  not  full  two  hours. 

X.  C.  J.  Did  you  not  ask  him  why  he  staid 
saloDgP 

Brisco,  I  was  angry  that  he  staid  so  long : 
I  think  he  said,  he  never  saw  a  mob  in  London 
before;  and  to  my  knowledge  he  was  not  in 
any  of  the  mobs  belbre. 

X.  C.  J.  Did  he  give  no  account  of  what 
Was  done  there  P 

Brisco.  I  do  not  remember  be  did. 

X.  C  J.  Did  be  give  you  any  account  of  the 
curtain  he  carried  P 

Brisco,  I  do  not  remember  any  thing,  my 
lord. 

X.  C.  J.  That  is  a  pretty  remarkable  thing. 
.    Brisco,  I  heard  <afterwards  of  a  curtain. 

X.  C.  J.  When  did  you  hear  of  it  P 

Brisco,  When  he  was  before  the  justice. 

X.  C  Bmroui  Did  yon  see  any  more  fires 
than  one,  when  you  sent  him  out  P 

Brisco,  No,  mytord. 

X.  C,  Baron,  Where  did  you  expect  the  fire 
tobeP 

Brisco,  I  thought  it  was  in  Holbonu 

X.  C.  Baron,  Did  yon  hear  of  any  fire  in 
Hatton- Garden  P 

Brisco,  Yes,  afterwards  I  did. 

X.  C.  Baron,  But  you  did  not  know  of  any 
there  when  yon  sent  him  out  P 
.   Brisco*  No,  my  lord. 

Then  Mary  Hodges  was  sworn. 

Mr.  Darnell*  Do  yon  know  the  prisoner  at 
ihebar^^ 

HodM,   My  lord,  he  is  my  felkiw-servant 

Mr,S)arnelt  What  time  of  night  was  it 
when  your  mistress  sent  him  out  P 

Hodees,  It  waspast ten. 

Mr.  VameU,  What  was  he  sent  for  ? 

Hodges,  It  was  to  see  if  there  was  a  fire  in 
Holborn. 

Mr.  Darnell,  Then  the  ^%  was  burning  be- 
lbre he  went  out  P 

Hodges,  Yes,  my  lord. 

Mr.  Darnell.  How  longhadit  been  burning  P 

Hodges^   I  cannot  tell  i  my  mistress  was 


going  to  bed  about  ten,  and  one  of  the  yenu^ 
ladies  saw  the  fire,  and  called  out  to  bim  to  go 
and  see  what  it  was. 

Mr.  Darnell,  Was  you  there  when  be  cane 
backP 

Hodges,  I  wasttot  there ;  ier  I  badarelalioB 
that  vras  ill,  and  my  mistress  gave  me  leave  \» 
go  and  sit  up  with  her. 

Then  Elizabeth  Elliot  was  sworn. 

Mr.  Darnell,  Do  you  know  the  prissaerat 
die  barP~.£//io/.  Yes. 

Mr.  Darnell.  Do  you  remember  the  aigbt 
the  fire  was  in  Holborn  P 

Elliot.  It  was  St.  David's  day. 

Mr.  Darnell.   Was  he  sent  out  that  airirtP 

Elliot.  He  was  sent  to  see  the  fire  at  Hoi* 
bom;  my  lady  sent  him  to  see  if  therewasa 
fire. 

Mr.  Darnell,  Did  he  go  oat  fiur  thatP 

ElUot.  Yes. 

Mr.  Darnell,  Was  you  there  when  be  cbbr 
back  P— £//iol.  Yes^  I  let  him  in. 

Mr.  Darnell,  When  he  came  back,  wbatdid 
he  do  P   Did  be  go  to  bed  ?^Elliot,  Yes. 

Mr.  Darnell.  What  account  did  be  bnag  of 
thefireP 

Elliot,  I  do  not  know  what  accoaat  he 
brought  of  it. 

Att.  Gen,  Was  you  up  when  he  came  hoaef 

Elliot.  Yes. 

Att.  Oen,  What  o'clock  was  it  P 

Elliot,  The  ckick  bad  not  struck  tifelve. 

X.  C.  X  You  cannot  remember,  it  may  k>, 
the  whole  account  he  gave  when  be  ea«e 
back ;   but  do  yon  remember  nothing  of  it? 

EUiot,  No. 

X.  C.  J.  Not  a  word  ?^EUiot.  No. 

X.  C.  J,  Was  he  not  asked  how  be  cane  to 
stay  so  long  P 

illiot.  No,  not  in  my  hearing. 

X.  C.  J.  Were  your  young  mistresses  going 
to  bed,  as  well  as  tne  old  one  P 

Elliot,  No ;  they  staid  up  till  became  is. 

X.  C.  J.  But  were  they  designing  to  goto 
lied  before  he  went  out  P 

ElUot,  Yes;  we  were  going  to  bed  presend^. 

X.  C.  J.  Well  then,  when  you  had  wA 
up  so  long  as  tweWe,  were  there  bo  ques- 
tions asked  how  he  came  to  ke^  you  up  so 
longP 

Elliot.  The  ladiesasked  him,  wbatmade  liim 
stay  P  He  said,  he  never  saw  a  mob  before. 

X.  C,  J.  But  1  suppose  he  Idd  you  what 
diversion  he  had  had  there  P 

Elliot,  No ;  I  did  not  hear  him  ssy  any 
thing  of  it. 

X.  C.  J.  He  told  you  nothiiffi-  of  the  fiie,  or 
thecoloarsP— £/^t.  No;  nothing. 

X.  CTX  Did  not  the  ladies  ask  what  that 
fire  was  P 

Elliot,  Not  in  my  hearing. 

Sol.  Gen.  It  is  strange  he  should  be  sent  oat 
to  enquire  after  the  fire,  and  not  be  asked  soj 
thing  about  it :  was  no  enquiry  made  of  dii 
errand  he  was  sent  about  P 

JB/ltol.'Not  in  my  hearing. 
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Mr.  Tkm»n,  Had  you  no  disoourae  with 
Vm-^EUiat.  No. 

Mr.  Tkomun.  Did  yoa  talk  notbing  of  it  the 
waX^s^^EUiot.  No. 

Sol,  Uen,  Did  he  give  no  account  the  next 
ky,  or  at  any  time  alHr,  of  what  pasted  f 

Elliot,  No,  not  in  my  hearing. 

L  C.  J.  What  clotfaee  was  be  in  that  night  f 

Elliot,  He  was  in  hia  lif  ery. 

I.  C.  J.  What  is  his  Hvery  ? 

Eltiot.  It  is  Mue,  with  black  buttons,  and 
trimmed  with  Mack. 

Then  Mr.  Pryor  was  sworn. 

Mr.  Dameil,  Pray  aoqnaint  my  lord  and  the 
jsry,  irbether  you  saw  the  prisoner  at  the  bar,' 
asy  tioie  at  the  fire  in  tiolbom,  and  before  that 
iontttoo -Garden  f 

Pryor.  As  I  was  coming  down  Holbom,  I 
ind  been  at  Westminster ;  1  came  to  Leather- 
laoe  end,  and  there  I  light  of  the  prisoner  at 
Ibebsr. 

Mr.  LamelL  Where  was  yon  going? 

Pryor.  I  was  going  home  to  Clerkenwell : 
I  saw  Willis  in  Holbom  :  he  cries  out,  who 
coHMf  there,  Mr.  Pryor  ? 

Mr.  DdrnelL  Where  was  Willis  ? 

Prm,  He«tood  at  the  end  of  Leather- lane, 
aid  he  and  f  walked  down  together  along 
liHtfher-lane,  to  (shncTiU-street :  be  told  me  he 
lived  there  with  Mrs.  Miles.  I  asked  him, 
ihall  we  drink  a  mug  of  beer?  With  all  my 
beart,  says  he ;« but  my  lady  has  sent  me  out  to 
see  what  the  matter  is:  so  we  walked  talking 
lofeiher  as  far  as  firooks- market ;  and  there 
vere  a  great  many  people  hallooing  for  High- 
Cbnrcfa  and  SachcTerell ;  so  we  parted  there, 
and  did  not  so  in  to  drink,  because  there  was  a 
|wat  Bob  about. 

Mr.  Darnells  Yon  say  he  parted  from  you 
Wirobome;  was  any  body  with  him? 

Pfyor.  No. 

Mr.  Dame/iL  Was  there  any  curtain,  or 
wloon,  or  stick?— Pryor.  No. 

Mr.  DamelL  Was  there  any  body,  or  any 
nob,  that  churned  him  as  their  captain  ? 

Ftjor,  No ;    I  saw  nobody  speak  to  him. 

Mr.  DamelL  Did  you  afterwards  see  the 
fim  ia  Hatton«>Oarden  ? 

Pryor.  They  were  just  going  to  light  it. 

Mr.  Darnell.  What  were  they  doing  at  the 
■eeiiag.  house  in  Leather*lane  r 

Pr^,  They  were  pulling  it  down,  and 
wiring  it  to  Hatton-Garden. 

Mr.  DamelL  Dkl  the  prisoner  carry  any 
•fit? 

Pryor.  I  did  not  see  him  carry  any. 

^tt.Gen,  What  time  of  night  was  this? 

Pryor.  It  was  eleren^  or^hereabouts ;  I 
*»Mt  tell  whether  it  was  over  or  under. 

Sol,  Gen,  At  which  end  of  Leather-lane  did 
yooaee  him?— Pryor.  In  Holbom. 

Sol.  Gen.  Was  not  the  way  you  walked  with 
fiOi  u  well  the  way  to  Hatton-ffarden,  as  to 
<i«»aWstreet?  ^ 

Pf3fOf.  h  was  his  way  as  weU  to  the  one  as 
tlteotbar.  ^ 


SoL  Gen.  Did  you  leave  him  standing  In  the 
street,  or  how  did  yuu  part? 

Pryor,  We  shook  hands,  and  he  said,  I  must 
go  and  tell  my  lady  how  it  is. 

SoL  Oen.  What  time  of  night  was  it  ? 

Pryor.  As  nigh  as  I  cao  guess,  %1  o'clock. 

Sol,  Oen.  Where  did  you  part  ? 

Pryor.  Directly  over-against  Brooks-market. 

L.  C.  J.  Where  did  you  first  see  him? 

Pryor.  At  Holbom,  at  Leather-lane  end. 

L.  C,  J,  Where  was  the  fire  ? 

Pryor.  Almost  over- against  the  end  of  the 
lane. 

L.  C,  J.  What  was  he  doing  ? 

Pryor,  Nothing;  only  stood  to  look  on. 

L,  C.  J.  Then  you  went  with  him  up 
Leather- lane  ?— Pryor.  Yes. 

L.  C.  J,  Where  did  you  part  with  him  ? 

Pryor,  At  Brooks- market ;  we  walked  so 
iar,  and  talked  of  drinking  together ;  but  when 
the  mob  were  hallooing,  and  making  such  a 
noise,  we  did  not  go  in  to  drink.  • 

L.  C.  /.  Where  did  you  talk  of  going  in  to 
drink? 

Pryor.  He  did  not  name  any  place,  and  I 
was  a  stranffer  there. 

L.  C.  J.  How  came  you  to  walk  so  far  as 
Brooks- market  ? 

Pryor.  I  do  not  know  ;  we  were  talking  of 
several  things  in  the  country. 
'  L.  C.  J.  How  came  you  to  be  out  so  late? 

Pryor,  I  had  been  carrying  some  glass  to 
Westminster,  and  was  going  home  agam. 

L,  C,  Baron,  Did  he  give  you  any  account 
of  the  fire  in  Holbom  ? 

Pryor,  He  talked  nothing  of  ihe  fire. 

X.C.  Baron,  How  far  was  the  fire  from 
the  end  oftbelaae? 

Pryor,  Just  at  the  end  of  it. 

X.  C.  Baron,  Did  you  see  any  thing  of  the 
fire  f^^Pryor,  I  did  see  it. 

X.  C.  baron.  Did  be  say  he  had  been 
there? 

Pry9r.  No ;  but  he  said  his  lady  sent  him 
to  see  where  it  was. 

Mr.  Thomson*  You  said  he  was  going  home, 
and  afterwards  you  say  you  went  to  Brooks- 
market  ;  is  that  between  Fetter -lane  and 
Grevill -street,  or  is  it  beyond  it  ? 

Pryor,  it  is  beyond  it. 

Mr.  Thomton.  How  came  be  then  to  go 
beyond  Grevill-street,  in  order  to  go  home  to 
his  mistress  ? 

Pryor,  We  were  talking  of  country  affairs. 

Mr.  Darnell.  We  shall  call  a  witness  to 
prove,  that  afler  Grove  had  been  at  New- 

Ste  to  see  the  prisoner,  he  declared  he  did  not 
lieve  him  to  oe  the  same  man. 

Then  Sttphen  Fletcher  was  sworn. 

Mr.  Darnell.  Had  yon  nny  discourse  with 
Grove  after  he  had  seen  the  prisoner  in  New- 
gale? 

Fletcher.  When  he  came  from  Newgate  on 
Good- Friday  at  niffht,  and  bad  been  to  see  the 
orisoner,  I  asked  him  what  he  said  to  hinci  ? 
Nothing,  says  he^  for  he  was  not  the  man 
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that  carried  the  curtun ;  for  tb^  mao  that 
carded  the  cartain  had  a  green  coat  and  bnuM 
buttons. 

Att,  Gen,  Are  yoa  an  acqnaintance  of 
Grove's? 

Fletcher.  Yes ;  I  live  in  the  same  bouse* 

AU.  Gen.  Was  it  Good-Friday  at  night, 
after  he  bad  been  at  Newgate,  that  he  told  you 
this  f'-^letcher.  Yes. 

Att.  Gen*  Did  you  ask  him  any  questions 
about  the  prisoner;  or  did  he  tell  you  of 
htmselfr 

Fletcher,  He  told  me  he  had  been  at  New- 
gate to  see  Mrs.  Miies's  man :  I  asfced  if  he 
said  any  tbmg  ?  He  said  no ;  that  is  not  the 
young  man  tluit  I  saw  with  the  curtain. 

Mr.  Darnell,  The  account  I  have  of  Grove, 
is,  that  he  was  a  tradesman,  and  broke,  and 
now  lives  by  gaming. 

X.  C.  J.  Ifyou  have  any  thing  to  examine 
to  his  reputation,  you  will  do  well  to  call  your 
witnesses  to  it  ^  Grove,  what  do  yoa  say  to 
Ibise 

Grove,  When  I  came  irom  Newgate,  I 
thought  it  was  the  man ;  and  I  told  him  no 
such  thing:  I  told  every  body  I  spoke  with, 
that  I  believed  it  was  the  man. 

X.  C  /.  Did  you  tell  him  that  yen  believed 
the  man  that  bad  the  curtain  was  in  a  green 
coatr — Grove.  No,  not  that  night 

Mr.  DamelL  Did  you  teU  him  so  at  any 
timef 

Grave,  Yes;  but  that  was  the  Wednesday 
night ;  but  when  I  went  to  Newgate,  he  had  a 
blue  coat;  but  I  always  believed  him  to  be 
the  same  man. 

X.  C.  J.  Did  he  tell  yon  he  had  a  grsen  coat 
on  that  night  he  had  been  at  Newg^ate,  or 
before  ? — Fletcher,  It  was  before. 

X.  C.  J.  I  understood  you,  that  when  be 
came  back  from  Newgate,  be  told  yon  be  had 
nothing  to  say  to  this  man,  for  that  the  man 
that  had  the  curtain  had  a  green  coat  and  brass 
buttons? 

Fletcher.  He  said  he  could  not  be  positive, 
for  that  man  had  a  green  coat  and  brass 
buttons. 

X.  C.  X  Did  he  tell  you  that  night  that  he 
had  a  green  ooat  and  brass  buttons  ? 

Fletcher,  I  cannot  tell  whether  it  was  that 

mr.  Darnell,  You  say  once  he  told  von  he 
had  a  green  coat  and  brass  buttons:  what  did 
he  say  when  be  came  fbom  Newgate  t 

Fletcher,  H^  said  he  could  not  be  positive, 
for  that  be  had  a  blue  coat  on. 

Just.  Tracy.  Did  you,  after  you  came  from 
Newffate,  say,  you  could  not  be  postiTe  he 
was  the  man  ? 

Grove.  1  did  tell  him  I  could  not  be  positive. 

Mr.  TkotmoH.  Did  you  tell  him  yoo  belieived 
him  to  be  the  man? 

Grove.  Yes ;  I  said  I  did  believe  it,  but  I 
would  not  swear  it  was  he. 

Then  Colgate  was  sworn. 

Mr.  DamelL  We  caU  him,  to  shew  that  at 


the  fire  there  was  a  man  in  a  giesn  livery, 
who  was  very  active  there :  pny  Idl  us,  wu 
you  at  the  firs  iu  Holbooi,  and  who  ihd  yoa 
observe  there  ? 

Holgate,  My  lord,  about  half  an  hour  ificr 
ten  I  was  at  a  neighbour's  house,  I  beii4 
there  was  a  mob,  and  the  meeting- hoiiMs 
were  burning  ;•  upon  that  I  went  from  thence^ 
to  my  wife,  and  told  her  the  meeting«boBiei 
were  pulled  down,  and  burning  in  Holboni ;  if 
you  will  go,  I  will  see  what  they  are  doisg. 
There  1  saw  a  great  many  boys  bruiging  wo«l 
and  boards,  and  throwing  them  ioto  i&  fire: 
and  at  the  fire  I  saw  a  footman  in  a  green 
liverr  and  red  buttons,  and  red  stockion;  I 
«aw  nim  jnmping,  and  very  jolly.  I  wul  not 
be  positive  that  he  is  our  neighMur's  footmu 
that  is  shice  gone  off,  but  I  did  see  a  fbstewi 
in  a  green  livery  at  the  fire  in  Holbon,  at 
Leather- lane  end. 

Mr.  DamelL  What  did  yon  see  him  do  ? 

Holgate,  I  saw  him  jumping  and  wsTiog 
bis  hat 

Mr.  DameU.  What  sort  of  nuui  was  he? 

Holgate,  Much  such  a  sort  of  man  as  lbs 
prisoner. 

Mr.  DamelL  Did  yon  know  the  fbotntt 
that  is  gone  off  .'—Ifo^a/e.  Yes. 

Mr.  DamelL  Did  you  see  the  prisooerit 
the  fire? 

Holgate.  No ;  I  am  aure  I  should  have 
known  him,  if  I  had  seen  him. 

Mr,  DarneU.  Did  you  stay  any  time  at  tbe 
fire  in  Holbom  ? 

Holgate.  I  did  not  stey  two  momenti,lnt 
went  op  to  Hatton- Garden,  and  tliere  I  nv 
a  great  many  with  their  dubs  and  atam, 
crying  out  Sacheverell ;  one  save  me  a  tfreka 
on  the  head,  and  asked  me,  why  1  did  net  psll 
off  my  bat? 

X.  C.  /.  Why  should  you  know  the  fri* 
soner  at  the  bar,  if  he  had  keen  there,  sad  pot 
know  the  man  in  green,  who  was  yoor  ac* 
quaintence  too  ? 

Holgate.  My  lord,  I  was  at  a  dklanoe. 

X.  C.  X  Would  not  the  aame  distance  bafi 
hindered  yon  from  knowing  the  other? 

Mr.  Darnell,  My  lord,  I  desire  to  call  a 
witness  or  two  to  the  manner  of  life  of  tlsi 
GroTSs. 

Then  Thomas  Clark  was  sworn. 

Mr.  DamelL  Do  you  know  Mr.  Grofe? 

Clark.  1  have  known  him  many  years. 

Mr.  DamelL  What  was  he  ? 

Clark.  He  kept  a  baker's  shop. 

Mr.  Darnell.  What  became  of  him  ? 

Clark,  He  broke. 

Mr.  Darnell.  What  became  of  him  afta- 
wards? 

CUrk.  He  went  somewhere  down  to  tbe 
water-side,  tosomephica;  butwfiatit  wasl 
do  not  know. 

Mr.  DamelL  Whatdoea  he  do  now? 

Clark,  I  cannot  tell ;  but  they  say  be  worV 
with  his  unde :  I  know  nothing  of  bim;  ^ 
he  never  had  a  good  character  in  his  life 
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Mi*  IkrndL  How  docs  he  cnploy  him- 

Mlf? 

CM*  fle  isgiTeo  to  pkyiog,  as  I  ba?e 

Mr,  UarnelL  Do  yoa  knocr  any  thiog  par- 
teUrl?  f 

Clark,  No,  iodeed ;  I  never  took  so  much 
Bolioeof  bim:  bat  for  the  prisoner,  I  hare 
kMWB  him  two  years,  and  nefer  saw  any  hurt 
•f  liim  in  my  life. 

Then  Ward  was  sworn. 

Mr.DameiL  Do  you  know  this  GroreP 
Ward,  Y€s. 

Mr.  DmmelL  What  do  yoa  know  of  turn  P 
Ward,  He  was  a  baker  in  Hatton- garden  ;* 
1  bew  him  sererai  years:  I  know  him  to  be 

Ifr.IWae//.  What  instances  can  Touirire 
nil  gaming? 

Wa^  He  hasplayed  with  me  for  one. 

Af r.  DameiL  How  ofWn  ? 

Ward,  Not  Tery  often. 

Mr.  Darnell,  What  do  yoa  know  of  his 
|hy  ?  Does  he  live  by  it  ? 

Ward,  1  cannot  tell  whether  he  lires  by  it 
w  00 ;  bot  he  lias  been  by  relation  a  great 
gtmeAer. 

Mr.  DanulL  Do  yoa  know  of  any  body's 
lemot  that  suffered  by  him  f-^Ward.  No. 

Mr.  DsTfi^/^  What  sort  of  games  did  he 
phyatf—ITarcf.  Atdioe. 

AtL  Gen.  Do  yon  reckon  yoaraeif  a  game* 
iter?— ITcrd.  No. 

Jit,  Gem.  Did  yoa  ever  know  that  man  play 
with  any  hot  yoanelf  ? 

Ward.    Yes,  at  the  Bell  tavern  in  Gray's- 


AtL  Gen.  How  often  did  yoa  know  him 
play  there  ?-—Tran^  But  once. 

Alt,  Gen.  How  kng  ago  was  that? 

Ward.  I  cannot  tell  now  long ;  another  time 
he  pkyed  at  oar  house  in  Hatton-gardcD. 

Att,  Gen.  How  long  ago  was  that  ? 

Ward.  I  cannot  justly  tell. 

Ur.DmmelL  Do  you  know  the  prisoner  ? 

Ward.  Yen. 

Mr*  DamelL  How  kmg  have  yon  known 
frnf^Watd.  Two  yean. 

Mt,DameU.  How  has  he  behaved  himsdf? 

Ward.  A  very  honest  young  man  as  can 
ftiDe  into  a  hoose,  by  all  relations  that  I  ever 
Wvdofhim. 

Then  Farrington  was  sworn. 

Mr.  Dtmdl.  Do  yoa  know  the  priioner? 

femngion.  Yes. 

Mr.  iStnull.    How  long  have  yoa  koown 

FcrrmgtOTi.    I  knew  him  when  he  lived  in 
<2haeery.|ane. 
.  Mr.  IhrnelL  What  do  yoa  know  of  his  be- 

f^nit^Unu  A  very  civil  young  man  $  be 
2|*Bd  to  fetch  drink  at  my  house :  1  never 
*^  bin  swear,  or  kaew  hioa  gailtyof  any 
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Mr.  Darnell.  Pray,  Sir,  what  account  do 
you  give  of  the  priioner? 

Miles,  He  has  liredin  our  family  two  years : 
he  has  always  behaved  himself  well,  and  so« 
berly,  and  was  addietM  to  no  ill. 

Sol.  Gen.  Was  yoa  at  home  that  night  ? 

MiUs.  No ;  1  was  oat  of  town. 

SoL  Gen.  When  did  you  return  ? 

Miles.  The  Sunday  following. 

Mr.  Darnell,  My  lordi  we  will  not  trouble 
veur  lordship  with  any  more  witnesses;  we 
hope  we  have  well  accounted  for  the  time  be 
was  oat  of  his  mistress's  house,  for  that  seems 
to  be  all  that  aticks  upon  him,  that  his  being 
out  so  long  might  giro  room  for  him  to  be  con- 
cerned in  this  tumult :  but  by  'the  witnesses  it 
appears,  that  the  curiosity  of  seeing  a  mob, 
which  be  had  ikeVer  seen  wfore,  might  take  up 
some  part  of  his  time;  and  the  two  fires  being 
so  near,  that  he  could  not  go  from  one,  without 
seeing  the  other,  enga^  him  to  go  to  them 
both.  There  was  a  fnend  too  that  met  him, 
with  whom  he  walked  up  and  down  the  street 
an  hour ;  but  we  think  it  shews  that  he  was  not 
a  ringleader,  Or  aiding  or  assisting  in  palling 
down  the  mooting  houses,  for  that  witness  says, 
they  were  then  carrying  the  materials,  aad  the 
fire  was  lightinff  at  the  time  when  they  were 
together ;  and  Siat  he  parted  with  him,  in  or^ 
der  to  ffo  home,  but  his  curiosi^  carried  hfoi 
to  see  that  fire  that  was  then  lightmg,  that  he 
miffht  carry  an  account  of  it 

Bat  upon  the  main  ijaestioo,  we  must  hum- 
bly insist,  that  there  is  no  evidence  to  fix  it 
upon  the  prisoner.  There  are  not  two  wit- 
nesses  to  any  overi«ct  fiv  the  same  treason, 
nor  do  those  witnesses  ascertain  it  to  be  the  pri- 
soner ;  for  now  it  appears  e  litde  plainer^  thift 
his  first  charge  was  agamst  a  foolnan  in  a 
green  livery  :  he  declarad  it  was  a  footman  ia 
green  with  brass  batfeoa» ;  and  whea  he  came 
to  Newgate  to  see  this  man,  he  believeo  bim  to 
be  the  same  man ;  tlwt  is  the  most  of  his  evi- 
dence ;  bat  when  lie  came  home  thesi  to  his 
fsompanion,  that  he  lived  in  the  house  witli,  be 
belimd  it  wss  not  the  same  man,  and  ho  eoaM 
not  swear  it  was  the  same  man,  beoaosehe  had 
ablneeeat;  and  now  he  woaU  carry  bis  be- 
lief so  far  as  to  believe,  that  he  then  had  a  bhrn 
coat,  with  black  Iwttons ;  end  sarelT>  nobody 
could  mistake  a  bliae  coat  with  bhwdi  boHoos, 
for  a  green  coat  with  brass  hattonst  whatever 
may  be  supposed  of  the  coleor  of  bUie  by.fire- 
light,  altenng  by  that  light  towards  a  graen, 
yet  it  cannot  tarn  bbwk  bottoas  mio  brass  easa. 

Sapposiog  the  person  whom  Grave  pretends 
to  accuse  were  here»  yet  there  are  not  two 
witnessei  to  an  evert-act,  fiw  it  is  only  eon- 
firmed  by  the  confaesiau  which  is  proved  by 
Lunt ;  but  we  hope  the  prisoner  is  not  the  pce- 
son  that  bad  the  colours,  and  tlierafore  there  is 
no  evideiKse  to  make  bim  gofl^.  We  caonet 
difier  from  the  rssolatieo  in  the  books  in  Me»- 
scoger's  case,  much  less  with  your  lordship's 
resdution  yastcrday ;  bat  the  case  is  eotiPBly 
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different  between  the  waterman  and  this  man^ 
for  there  it  did  appear  that  he  carried  the 
branch,  and  threw  it  into  tbe  fire ;  that  from 
thence,  he  hallooed,  and  led  a  party,  and  offer- 
ed to  be  their  captain,  to  Drury-fane,  and  in 
that  manner  he  took  upon  him  to  lead  them, 
and  did  lead  them ;  but  there  is  not  any  one  in- 
stance of  that  nature  here,  there  is  not  any  one 
xvitness  that  proves  him  to  be  in  a  meetingf- 
housp,  or  to  have  done  any  things  there,  or  to 
have  gone  from  one  to  another.  If  he  had 
joined  with  them  at  the  first  fire,  and  gone  in 
with  them  in  what  they  were  doinfj^,  yet  we 
must  insist,  that  it  would  not  make  him  guilty 
of  high  ti^ason.  In  the  case  in  king  Charles 
the  second's  time,  it  was  apparent  they  were  all 
in  the  design ;  tbe  verdict  round  that  they  as- 
sembled; that  they  armed  themselves;  that 
they  chose  a  captain ;  that  when  tbe  govern- 
nient  thought  fit  to  interpose  to  suppress  them, 
they  struck  at  the  officer,  threw  stones  at  the 
captain  of  tbe  guards,  expressed  their  resolu- 
tions of  going  to  Whitehall,  and  shewed  what 
their  intent  was ;  but  no  design  is  proved 
against  this  man,  and  nothing  to  make  it  agree 
with  that  case :  bnt  those  persons  that  were  by 
all  the  iudges  acquitted  from  thrfl  treason  ;  we 
think  the  evidence  was  mnch  stronger  against 
them,  than  what  is  offered  against  this  man : 
fur  in  tbe  case  of  Beadle,  he  was  proved  to  be 
among  tbem;  and  when  the  officer  pursued 
him,  he  tamed  about,  and  cried  to  tbe  people 
to  face  aiMut,  and  not  to  leave  him :  and  thongh 
it  appeared  he  was  in  tbe  design,  and  called  to 
the  rest  to  resist  in  bis  defence,  yet  be  was 
agreed  not  to  be  guilty  of  high  treason,  because 
he  was  not  aiding  in  pulling  down  the  booses  ; 
whidi  in  those  matters  wherein  tbe  judges  gave 
their  opinion,  made  it  hieh  treason :  but  as  to 
Oreen  in  the  first  spedaf  verdict,  and  Beadle, 
they  agreed,  the  verdict  was  not  full  enough  to 
convict  them. 

jL.  C.  J.  The  jnry  found  tbe  evidence,  but 
did  not  find  the  fkct  which  might  have  arose 
from  that  evidence ;  but  if  they  had  found,  as 
the  consequence  of  that  evidence,  that  they 
were  aiding  and  •  assistinfif,  they  would  have 
been  guilty.  And  though  the  court  thought 
there  was  reason  for  tbe  jury  to  have  said  ao, 
yet  they  not  having  said  it,  the  conrt  eonld  not 
say  it  for  them. 

Mr.  Darnell,  My  lord,  we  sAy  there  is  no  in* 
tention  proved  against  him,  nor  assisting  in 
doing  that  vrfaich  is  the  crime,  in  pulliuff  down 
tbe  second  meeting-house :  And  as  for  the  first, 
that  was  pulled  down,  and  burning,  before  he 
came ;  so  that  be  could  not  assist  in  that. 

Willii.  I  desire  Lunt  may  be  aiked,  If  he 
nw  me  carry  any  thing  to  the  fire  ? 

Lunt,  I  did  not  see  him  carry  any  thing*. 

Willit,  Did  he  see  any  cf  the  mob  take  notice 
of  me? 

Lunt.  There  was  nobody  with  faim,  or  that 
took  notice  of  him :   He  went  from  the  fire, 
afler  he  had  spoke  those  words,  very  quietly. 
'     L,  C.  J.  Victor,  was  yon  by  Mr.  Lunt  when 
you  snw  tbe  prisoner  carry  thetiaiber  ? 


Victor.  He  was  within  the  shop,  I  bdiere. 

X.  C.  J.  You  told  us,  that  you  saw  serenl 
people  in  tbe  meeting,  breaking  itdowa:  Did 
you  see  tbe  prisoner  &ere  f 

Victor.  No,  I  did  not. 

L.  C.  J.  Pray,  whence  did  he  bring  that 
timber  ttiat  you  saw  upon  his  sbonlden? 

Victor.  I  cannot  tell  that 

L.  C.  J.  You  did  not  see  him  bring  it  out  of 
the  meeting  house,  did  you  ? 

Victor.  No,  1  did  not. 

Sol.  Gen.  Mr.  Lnnt,  was  Victor  by  yon  wbco 
the  prisoner  spoke  to  you  f 

Lunt.  He  stood  lower  than  me:  We  filled 
up  the  door- way :  My  hand  was  on  tbe  side  of 
the  door :  Every  now  and  then  the  mob  would 
strike  at  me,  aa  they  went  by,  and  werecsny- 
ing  the  wood  from  the  meeting  totbefre;  they 
would  huzza,  and  cry^  You  dog,  who  are  vm 
for  P  Mr.  Victor  and  I  stood  so  aboot  half  u 
hour :  I  stood  theie  before  tbe  fire  was  lighted, 
and  till  the  guards  came. 

Sol.  Gen.  How  oflen  did  you  see  the  pri* 
soner  during  that  time  ? 

Lunt.  But  once ;  and  that  was  when  he 
spoke  those  words  to  me. 

Sol.  Gen.  Was  Victor  by  yon  then? 

Lu  nt.  Yes ;  of  the  side  of  me. 

Sol.  Gen.  Then  set  up  Victor  again.  Pt«y 
Sir,  about  this  timber :  You  say  you  saw  him 
with  some  timber  on  bis  back ;  who  was  by 
at  that  time?  Was  Lunt  by  ? 

Victor.  I  do  not  know  whether  be  was  at  the 
door,  or  in  the  shop. 

Mr.  Thonuan.  Was  he  *  coming  that  way 
from  the  meeting  with  the  timber  ? 

Victor.  Yes. 

Mr.  Darnell.  Can  you  take  it  on  your  oalb, 
that  the  man  that  spoke  to  Mr.  Lunt  was  the 
man  that  carried  the  timber  ? 

Victor.  No,  I  cannot 

Att.  Gen.  My  lord,  we  think  the  proof  ia 
sufficient ;  and  notwithstanding  any  thing  that 
has  been  said  by  the  counsel  for  the  defendant, 
it  stands  unimpeached,  and  it  is  dear,  that  the 
prisoner  is  euitty  of  this  treason.  The  evidence 
of  both  si^s  makes  it  appear,  that  upon  this 
day  there  was  an  insurrection  of  the  people,  in 
order  to  pull  down  the  meeting-houses,  and 
that  they  executed  their  design  by  pnlliogdows 
several  at  that  time.  Mr.  Darnell  doea not  deny 
but  that,  in  point  of  law,  all  thoae  people  that 
were  gatheml  together,  to  execute  thisdesieai 
are  equally  guilty  of  high -treason:  So  that 
the  question  is  only,  whether  this  prisoner  was 
one  of  those  people  that  were  gathered  together? 
That  which  he  msists  upon  is,  that  though  this 
man  was  there,  yet  no  proof  is  made  um^  he 
was  aiding  towards  the  carrying  on  this  dengn ; 
therefore  we  think  what  our  witnesses  say  is 
consistent,  and  not  impeached  by  what  was  said 
of  the  other  side.  The  first  witness  that  we 
called,  though  he  was  not  acquainted  with  the 

{iriaoner^  yet  he  says,  there  was  a  man  in  a  Uoe 
ivery,  that  was  so  remarkable  in  leading  the 
mob,  with  a  cuitaio  en  a  pole»  that  he  oonU 
not  but  take  notioe  of  it ;  and  that  when  ha 
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wenttoNevrgBte,  to  see  the  prkoner,  he  took 
him  to  be  the  same  man  that  carried  the  colours ; 
ud  tboogh  be  cannot  be  so  positive  as  to  swear 
dirediT,  yet  he  now  belie?es  it  is  the  same 
niD,  though  he  cannot  be  positive.    I  am  sure 
Iiboaldbe  ?ery  far  from  pressing  any^thinff 
fintber  than  tlie  nature  or  the  evidence  wiU 
bar:  therefore  I  hope  I  do  not  misrepeat  what 
ben^:  Therefore  it  leares  it  somewhat  un- 
certain, yet,  whether  the  prisoner  at  the  bar 
was  tbe  man  that  carried  those  colours?  But 
tbit  which  puts  this  out  of  dispute,  and  makes 
it  clear  that  this  is  the  man,  is  JLunt's  evidence, 
wbo  now  appears  not  to  be  an  enemy  to  the 
friwoer:  He  tells  you,  that  that  ni^ht  the 
priBooer  told  him,  that  they  had  made  him 
captain  of  a  party  that  night ;  that  be  had 
made  colours  of  a  curtain,  and  that  we  had 
bornt  the  dock.    Now  it  is  yery  strange,  that 
if  be  was  not  concerned  in  carrying  this  curtain^ 
tbat  he  should  talk  of  a  curtain  and  colours, 
and  say,  that  he  bad  made  colours  of  a  curtain. 
If  be  was  not  the  man,  it  is  unhappy  that  he 
dioold,  within  an  hour  after  be  was  observed 
I7  oar  witnesses,  say,  that  he  was  the  man 
taey  had  chosen ;  and  that  he  had  made  a  colours 
of  a  cartain ;   and  tbat  they  had  burnt  the 
dock.    It  is  not  to  be  imagined  he  would  have 

p  laid  such  a  thing,  if  he  had  not  been  the  man 
tbat  the  others  saw  carrying  it ;  therefore, 
putting  these  two  witnesses  together,  (who  are 
jKfWDs  that  no  ways  appear  to  be  concerned 
to  bring  this  man  to  justice  more  than  any 
other)  and  it  makes  it  plain  and  clear,  that  this 
ii  the  man  that  flourished  the  colours.  If  so, 
then  it  is  plain  this  is  one  evidence ;  and  I 
igree,it  is  necessary  that  there  should  be  another 
vitoeis  to  proye  some  fact,  and  the  testimony 
tf  one  witness  will  not  be  enough,  therefore  we 
bave  produced  Victor,  that  personally  knew 
tbls  man.  He  says,  he  saw  him  with  a  piece 
of  timber  on  his  shoulders ;  that  lie  saw  him 
tbrow  it  into  the  fire  ^  and  that  he  saw  that 
isan  go  afterwards  and  speak  to  Lunt,  and 
I^nt  told  him  who  he  was. 

It  is  of  consequence  to  all  governments,  to 
Bttke  every  body,  that  is  any  ways  aiding  in 

j  tbtae  diaoraers,  equally  gtiilty  ;  for  it  is  impos* 
liUe  to  tell  who  begins  in  these  cases :  You 
may  know  who  carries  on  these  things,  bat 
yoo  cannot  tell  who  begins  them ;  therefore  it 
jnll  not  be  sufficient  for  them  to  rely  on,  that 
be  TO  sent  by  bis  mistress  at  tbat  time,  for 
te  ii  all  that  was  proved,  that  he  was  sent 
aot  to  see  where  the  fire  was,  and  his  being 
int  out  for  that  purpose  will  not  make  him 
wlea% guilty,  if  he  aid  join  with  them,  and 
^  tbem  in  what  was  done :  For  if  men  are 
■Mttogethertodo  an  unlawfiil  act,  and  those 
w  do  not  know  it  join  with  them,  they  are 
l^ty;  therefore  whether  he  knew  ot  that 
Blowing,  or  was  only  sent  out  by  his  mistress, 
yet  if  his  proved  that  he  did  join,  and  aid  and 
*Knt  those  that  were  engaged  in  that  treason, 
■^equally  guilty.  As  to  what  was  said  by 
jnior,  who  was  his  companion,  that  appears  to 
be  jost  at  his  being  sent  out  by  his  mistress  to 
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enquire:  He  told  this  man,  that  he  was  sent 
out  to  get  intelligence,  but  you  see,  that  though 
he  was  asked  to  stoy  and  drink  with  this  man» 
he  would  not,  but  left  him,  and  what  he  did 
then,  be  could  not  tell ;  it  is  therefore  likely  ^ 
that  ho  afterwards  went  to  this  business  that 
he  was  afterwards  unhappily  engaged  in. 

As  to  what  they  insist  009  that  they  hav« 
called  witnesses  to  invalidate  the  testimony  of 
Grove,  that  he  made  some  mistake  about  th« 
colour  of  his  do^es,  that  is  no  great  matter  to 
be  relied  on ;  iff  bine  and  green,  by  candle* 
light,  are  pretty  much  of  the  same  cast,  espe- 
cially at  a  transient  view ;  but  you  see  the  view 
he  had  was  sufficient  to  know  his  fiice,  but  the 
light  of  the  fire  occasioned  another  cast  upon 
hia  clothes,  therefore  his  thinking  it  to  be  green 
when  it  was  blue,  will  make  no  difference :  and 
though  he  does  not  speak  positively,  but  speaks 
with  caution,  and  not  as  a  man  would  do,  that 
was  prejudiced,  and  came  to  teke  away  a  man's 
life :  though  he  says  he  cannot  positiyely  say 
this  is  the  man,  yet  he  says  he  does  really 
think  it  is.  As  to  the  witoesses  that  prove  he 
had  a  misfortune,  and  broke,  that  may  be  many 
an  honest  man's  misfortune  to  fail  in  a  way  of 
trade :  1  do  not  see  that  they  do  impeach  his 
credit  at  all :  though  they  talk  of  his  playing, 
I  do  not  find  but  one  man  that  has  seen  him 
play,  and  most  people  do  some  time  or  other : 
I  do  not  find  that  he  haft  swerved,  or  done  any 
thing  foul ;  but  we  must  submit  the  matter  of. 
fact  to  the  consideration  of  the  jury :  I  believe 
the  matter  of  law  is  agreed :  1  oelieve  there 
was  a  notion  in  the  world,  that  it  was  only  a 
riot,  for  which  they  might  be  fined,  and  the 
like,  but  the  law  is  now  agreed  ;  and  as  to  the 
fact,  we  must  submit  it  to  your  lordship's  di- 
rections. *' 

Sol,  Gen,  I  think  Mr.  Darnell  does  agre% 
that  if  there  was  a  general  intention  to  pull 
down  meeting-houses,  it  would  be  rebeflioa 
and  hiffh  treason.  I  take  it,  that  it  was  so,  is 
as  fully  proved  as  is  possible,  by  having  so 
many  pulled  down,  ana  by  such  a  multitude  of 
people  as  were  got  together  for  that  purpose : 
for  it  cannot  be  thought,  that  the  people  that 
Were  at  one  house  intended  to  pull  down  that, 
and  those  that  were  at  the  other  houses  intend-^ 
ed  to  pull  down  them  only ;  but  it  must  be  a 
general  Intention  to  pull  down  meeting-houses 
in  general ;  we  think,  therefore,  the  general 
intention  is  proyed,  therefore  whatTolhoy  says 
does  not  confine  it :  for  though  he  says,  what 
they  declared  was  only  in  regard  to  Mr.  Bur- 
gess's meeting-house,  yet  that  does  not  take  o(( 
from  the  evidence  of  wiiat  passed  the  next  day, 
when  the  several  meeting-houses  were  pulled 
down ;  and  the  fact,  without  that  evidence, 
shews  the  particular  intention  ;  and  the  mob 
that  were  at  Lincoln's-inn-fields,  swore,  Damn^ 
them,  they  would  have  them  all  down ;  and, 
accordingly  they  went  away  to  another,  and 
pulled  that  down  ;<  therefore,  that  there  was  % 
general  intention,  is  sufficiently  proved,  and 
that  this  man  did  act  in  that  intention.    >?• 
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tlu|flu9  miffidentlf  proved,  that  be  was  at 
tmSritteiii ;  but  if  it  nad  beeo  but  one,  it  had 
been  the  same  caie.  Bat  they  ol^ed;^»  that  this 
is  not  a  lef^al  evidence;  for,  say  they,  the  sta* 
tute  reftraiDS  it,  and  says,  tbat  no  confessiOB 
can  be  given  in  evidence,  and  the  evidence  of 
Lunt,  wiUunit  it,  vrill  not  do ;  and  Grove's  not 
■wearinff  positivelgr  to  the  man,  without  the 
help  of  liunt,  will  not  be  a  legnl  evidence,  su 
as  lo  prove  an  overt-aet.  This  is  the  strenrth 
of  the  objection  in  j^int  ef  lamand  Ck>d  foroid 
that  we  should  insist  on  any  fntn|f  but  what  is 
legal  evidence :  it  is  justice  to  him,  not  to  eflbr 
any  such  thing,  as  it  hhio  the  crown,  to  insist 
on  what  is  legal  evidence,  to  bring  hun  to  pu* 
nisbment.  lYie  words  of  the  Act  are.  That  no 
uemon  shall  be  indicted,  tried,  or  attainted  of 
bfgh  treason,  whereby  ^corruption  of  blood  may 
be  made,  or  ef  misprision  of  such  treason,  but 
by  the  oaths  and  testimonies  of  two  lawful  wit- 
nesses, either  both  to  the  same  overt-act,  or 
one  to  one,  and  the  other  to  another  overt-act 
of  the  same  treason,  unless  the  party  willins:ly, 
in  open  court,  confess  the  same,  he.  Now  m 
tliis  case,  here  are  two  lawful  witnesses.  Grove 
is  a  lawful  witness,  he  is  capable  of  being  a 
witness  $  whether  what  he  savs  is  sufficient  for 
the  proof  of  the  point,  must  be  lell  to  the  con- 
sideration of  the  jury.  If  there  are  two  legal 
witnesses,  to  which  there  are  no  Imil  objec- 
tions, it  is  sufficient ;  whether  what  they  swear 
is  sufficient  to  prove  the  fact,  is  of  another  con- 
sideration ;  but  there  is  not  one  word  in  t)ie 
Act  to  restrain  a  confession  from  being  given  in 
evidence :  he  shall  not  be  convicted  on  a  trial, 
without  two  lawful  witnesses;  that  is  the  thing 
that  is  provided  for,  and  it  was  to  exclude  a  pre- 
cedent that  had  been  settled  in  Tong's  case,  in 
my  lord  cbiefiustice  Keyling's  Reports,  an  evi* 
dence  of  conression  only,  tbat  was  proved  by 
two  witnesses^  and  that  vras  the  occasion  of 
making  this  law,  that  his  ooniession  alone  should 
Bot  be  sufficient,  without  an  overt-act.  This 
was  the  reason  and  gronnd  of  makuig  tbat  Act 
ef  Parliament,  but  it  was  not  designed  to  ex* 
dude  all  contessions.  That  was  evidence  at 
law,  and  always  must  be  so :  that  evidence  that 
comes  out  of  a  man's  own  mouth,  was  always 
Allowed.  The  design  of  the  Act  was  to  exclude 
•oniessions  from  bating  the  force  of  a  convic- 
tloo,  unless  it  were  in  a  court  of  record,  and  to 
prevent  a  confession  proved  by  two  witnesses^ 
mm  beio^  a  sufficient  gronnd  for  a  conviction. 
A  confession  is  a  considerable  evidence,  and  in 
many  cues  clears  a  thing  beyond  contradiction  ; 
^d  m  this  case  it  shews  how  necessaiy  it  is ; 
i»r  when  thing»are  transacted  in  the  dark,  and 
it  is  impossible  for  strangers  to  give  a  clear  de- 
scripCwn  of  persons,  surely  the  confession  of  a 
man  himselr  is  the  most  proper  evidence  in  the 
world,*aod  the  most  satisfactory.  This  then 
being  a  lawful  evidence,  it  stands  dear  of  that 
ebjection :  here  are  two  witnesses  to  the  overt- 
act,  and  this  evidence  of  Lunt  is  not  excluded, 
but  this  confession  of  the  party  is  lawful  to  be 
given  in  evidence. 
This  being  tlie  state  ef  the  mittefi  bo  w  Stands 
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it  then  ?  It  is  agreed  be  was  at  Ibtf  bsaEre  is 
Holboio. ;   be  was  ssnt  out  for  that  porpow : 
the  fire  was  seen  at  bis  mistreii'sbooM,aBd  ht 
was  sent  out  lo  enquire  after  the  matter.  IW 
there  was  a  man  there  in  a  Uuelivery,  ii  moveA 
by  several  people,  and  it  is  nroved  that  he  bad 
a  bine  livery.    Grove  says  be  saw  a  lass,  bs 
cannot  tdl  whether  be  was  in  Une  or  grees, 
with  a  standard  in  Hdbom :   he  sayt,  he  doei 
not  know  whether  he  was  in  Uoe  or  grete,  bst 
he  took  him  to  be  a  man  of  that  sixe,  aa4  bs 
supposes  him  to  he  the  man.    Dot  b«re  b  sill 
a  donbt,  whether  this  is  the  man  that  csnied 
the  standard;  andhowistbatelesred?  Nov 
this,  with  submission,  is  deaicd  bj  the  nm 
himself,  if  that  be  evidence,  which  we  isMt 
upon  it  it  is.    This  dedaration  lo  Lunt,  tint  Im 
had  made  cdours  of  a  curtain,  and  that  be  wu 
chose  captain  of  a  party,  that  does  expteii  it, 
and  is  not  answered  by  any  thinjg  the^  nsfe  of* 
fered  to  the  contrary.    As  to  his  acting  la  the 
tumult  in  Leather- lane,  Victor  swmtIi  that  hi 
saw  him  with  a  piece  of  timber  on  his  ihooMcTt 
and  that  he  earned  it,  and  threw  it  mtothe  fire. 
Lnnt,  as  to  every  thing  he  speaks,  is  deir :  bs 
proves  that  he  spoke  some  words  to  him ;  and 
as  to  what  Vtctoi  says,  be  is  as  dear,  thst  bs 
had  the  wood  and  threw  it  in.    The  only  qoei- 
tion  then  will  be,  where  be  had  this  irood? 
whether  he  bad  the  wood  wbidi  he  threw  iati 
the  fire,  made  of  the  materials  of  the  inealiiy- 
house,  fh>m  any  other,  place  f    They  gifs 
you  some  evidence,  tbat  he  was  going  wm 
quietly  ;  and  that  they  parted  about  etevcs  it 
BrookVmarket:   but  it  is  plain,  he  did  not  go 
hometill  just  twelve,  for  so  all  the  family  agree; 
so  that  tint  time  is  to  be  aooounted  for,  wbicb 
he  might  have  spent  at  this  bonfire,  and  in  tbii 
tnmnlt.    Thera  is  another  man  to  answer  tho 
business  of  what  they  call  the  High  Cborcb 
standard :  he  says,  there  vras  a  man  inacreeD 
livery  which  he  saw,  and  thought  he  new 
him,  bnt  could  not  be  positive,  because  he  was 
at  a  distance ;  but  if  it  had  been  thb  man,  be 
believes  he  should  have  known  him ;  butthei* 
is  as  little  reason  for  him  to  know  the  one  tf 
the  other.    The  man  in  the  green  liveiy,  bs 
says,  is  run  away,  but  he  saye  nothbgtttothi 
brass  buttons ;  and  it  is  easy  to  nsistake  between 
green  and  blue. 

I  shall  not  orffe  the  evidence  fbither  fiisn  it 
h  reasonable ;  ueoe  are  drcumstances  which 
will  be  nnder  the  consideration  of  the  jorj. 
Bot  supposing  the  man  to  be  ccmcemed  in  tbii 
manner,  acting  as  the  queen's  evidence  bsrs 
proved,  it  wilTbe  high  treason  within  the  csM 
in  my  lord  Keyling^  Reports,  and  is  not  dis« 
tingnisbed  by  what  9|r.  DameU  offered.  Bs 
says,  there  was  leading  and  arming,  and  they 
strode  at  the  guards ;  so  here  was leadiog,  for 
nobody  denies  but  tbey  had  a  standard:  ths 
only  question  is,  whether  the  prisoner  carried 
itP  audio  the  other  mobin  Lincoln's-inn-fiddi, 
they  were  led,  and  hallooed  away  to  DrorT* 
lane.  And  as  to  the  Case  of  Beadle,  whieh  be 
would  cempaYeit  to,  there  was  no  act  that  wtf 
d^ne  by  hm^  bcsiileS|tfacTfrdi«lwasdifec- 
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4ife,  IB  dot  finding  the  aiding^  and  nasisXiufg; 
ftrthoa^  tbej  found  tbe  ^ci%  y^i  -It^y  did 
■otdnir  tlie  coneltisioti  from  those  faoS.  As 
to  wfatt  has  been  said  to  the  reputation  of 
Gmftf  I  do  not  find  it  any  ways  affects  him ;  it 
it  not  prored  that  he  has  cheated,  or  that  he  is 
a  common  gamester,  or  that  he  lives  by  that 
wiy.  Ab  to  the  reputation  of  the  prisoner, 
there  may  be  many  honest  men  that  might 
think  tbey  did  lervice  at  this  time,  and  he 
mig[ht  he  desired  amonff  the  rest ;  bat  that  is 
BO  aifoinent  why  he  snonld  not  be  concerned 
in  the  fact :  whether  he  waa  or  not,  is  what  we 
most  sobmit  to  the  consideration  of  the  jury. 

Mr.  I%om$oH.  My  lord,  as  to  the  matter  of 
hv,  it  has  been  fully  spoken  to,  and  that  the 
inteotien  was  geaeral,  is  i»ro?efl;  the  only 
^sestioDis,  whether  the  prisoner  wasaidinc, 
and  so  prored  in  a  legal  m«ainerP  I  will  on^ 
slate  bow  each  overt-act  is  proved :  the  first 
act  is  his  going  with  a  piece  of  wood  on  his 
thoolder,  and  Uirowing  it  into  the  fire ;  that 
Fictor  swears  positively.  I  asked,  whether  he 
wu  coming  with  it  as  from  the  meetinpf  •house  ? 
uA  be  said  he  was:  as  to  that,  itis  plainly 
iwom  upon  him  aa  to  the  man. 

The  other  overt* act  is  from  Grove;  there 
ii  indeed  some  uncertainty  as  to  the  person, 
Orove  was  not  indeed  very  positive ;  ho  did 
oberve  a  man  at  the  fire ;  he  could  not  say 
whether  he  bad  on  a  bloe  livery  or  green ;  but 
eh^  be  went  to  Newgate  to  see  tM  prisoner, 
be  did  cay  he  believedhim  to  be  the  man.  In- 
deed tbey  pretend  that  he  said  something 
contrary  to  his  coropanion ;  but  all  he  said  then 
eu,  that  be  coald  not  be  positive,  but  be  did 
iiy,  be  believed  him  to  be  the  man.  Now 
theie  being  this  anoertainty,  what  do  we  call 
LuDtto  his  oonfeseion  otP  If  we  call  him  to 
prove  the  overt-act  by  his  confession  only,  there 
nigfat  be  some  colour  to  object  to  it:  bat  the 
&ct  is  proved  to  be  done  by  Grove,  and  tre  call 
Lnnt  only  as  to  the  identity  of  the  person. 
Beonly  esplains  what  Grove  had  sworn  be- 
hn :  Iw  swore  the  cokmrs  were  dtoplayedi  and 
(he  oonfeseion  is  only  as  to  the  identity  of  the 
pemn.  As  to  the  reputation  of  Grove,  they 
did  endeavour  to  asperse  him,  but  I  think  they 
coold  not  make  any  thing  out:  they  do  not 
pRtend  to  prove  any  malice  in  him ;  nav»  he  is 
the  rather  to  be  credited,  beoaose  he  will  not  be 
iMlire.  If  he  had  had  any  malice,  he  Fould 
■tre  sworn  positively,  but  yon  see  be  will  not 
■epoeitive. 

oOfoething  was  Aientioned  that  there  was  a 
Wa  in  a  green  livery  there,  from  whence  they 
^QoU  infer,  ^at  he  was  the  man  that  was 
1^  iailnimeiital,  and  that  it  was  not  the  man 
*  the  blue  livery ;  but  that  cannot  be  he,  be- 
QMehe  bad  red  buttons  and  red  stockings ;  so 
titt  thst  seems  not  to  have  much  in  it  They 
fKMi  to  account  for  him  as  if  he  was  not 
[here,  when  Pryor  says  he  met  him  at  eleven, 
jjtit  he  did  not  go  home  till  twdve :  so  that  we 
w  having  thus  proved  b]r  Yidor  positively, 
■yOrovetta  dreniiMtntialcd  is  this  mail- 
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ner ;  the  man's  confession  coming  afhn)|rds 
by  LuDt,  which  declares  Him  to  be  the  man 
that  did  the  fact,  we  think  it  brings  it  home  te 
the  prisoner.  But  we  submit  it  to  your  lord- 
ship and  the  jury.  * 

Mr.  DamelL  M.j  lord,  as  to  the  matter  of 
the  confession,  I  thmk  what  Mr.  Solicitor  Ge- 
neral says,  by  way  of  answer,  will  lay  aside  the 
statute  of  king  Vir  illiam,  for  it  is,  in  effect,  t» 
say,  that  if  the  two  witnesses  to  an  overt-act 
are  uncertain  as  io  the  person,  his  confession 
must  fix  it  upon  him.  If  two  witnesses  will 
swear  that  a  man  in  a  blue  coat  did  commit 
high  treason,  but  are  uncertain  as  to  the  man^ 
it  shall  be  brought  home  to  any  man  in  a  blue 
coat,  if  he  shall  come  and  say  that  he  did  the 
fhct ;  ao  that  the  confession  is  entirely  the  evi- 
dence, for  the  other  evidence  conld  not  convict 
him  without  it. 

L.  C,  J.  Do  yott  apprehend  that  Grove's 
evidence  iinot  to  be  considered  by  the  jury  f 
Is  it  only,  that  some  man  or  other  did  display 
the  colours?  Does  not  his  evidence  go^fur* 
ther  ?  He  says  he  went  to  see  the  man  in 
Newgate,  and  he  beiievea,  that  man  that  he 
saw  there  was  the  same :  now  how  far  thai 
will  weigh  with  the  inry,  is  of  another  conside* 
ration :  and  as  Io  the  case  of  Beadle  the  fad 
was  found  there,  but  the  jury  not  finding  that 
he  was  aiding  and  assiBtingi  the  eourt  eouTd  not 
supply  it  ibr  them. 

X.  C.  Bsreiik  Yon  have  laid  a  stress  upo« 
that  which  is  found  in  the  special  verdicC  See 
what  the  judgment  of  the  judges  was.  But  ai 
to  Green  m  the  first  special  verdict,  and  Beadle 
in  the  third  special  verdict,  we  all  agreed,  that 
the  verdict  was  not  full  enough,  as  to  them,  for 
us  to  judge  it  treason  in  them,  because  the  ver- 
dict only  finds  that  they  were  present,  and  finds 
no  particular  act  of  force  committed  by  them  ; 
and  doth  not  find  that  they  were  aiding  and  a»- 
sisting  to  the  rest :  and  it  is  possible  one  may 
be  present  among  such  a  rabble,  only  out  of 
cnnosi^ir  to  see,  and  whether  thev  were  aiding 
and  assisting  is  matter  of  fact,  which  ought  te 
be  expressly  found  by  the  jury,  and  not  be  left 
to  us^  upon  any  coumrable  implication ;  and 
aecordingly  these  two  were  discharged. 

Z.  C.  /.  Gentlemen  of  the  jury,  Francis 
WilUs,  the  prisoner  at  the  bar,  stands  indicted 
before  you,  lor  that  he,  upon  the  first  day  ef 
March  hMt,  with  a  great  number  of  others,  did 
levy  public  war  against  her  majestt.  Thfe 
proof  that  has  been  offered  by  Mr.  Attone|; 
and  the  counsel  for  the  queen,  has  tended  le 
shew,  that  there  was  a  general  design  of  pnll^ 
ing  down  all  the  meeting-houses;  and  that 
this  prisoner  did  assisttn  it,  did  carry  ooieura  in 
it,  and  did  other  acts  that  gave  assistance  in  it : 
this  ii  what  they  proposea  te  make  oat*against 
him. 

The  evidence  was  first  Tolboy,  who  says, 
that  the  day  before  he  waf  going  through  the 
Temple,  and  there  was  a  great  mob  that  at- 
tended Dr.  Saeheverell  from  his  trial,  and 
aoMnigthtBt  he  heard  n  disoeurse  ef  poHiif 
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down  Mr.  Bargfess's  meeting^-hoote ;  he  heard 
DO  other  mebtioDed  ;  some  were  for  pulling  it 
down  then  ;  others  were  for  leaving  it  til)  the 
next  night,  and  others  till  the  event  of  Dr.  8a- 
cberereirs  trial.  What  determination  they 
came  to,  he  does  not  kno^v,  for  he  went  away ; 
ao  that  his  evidence  goes  no  further  than  prov- 
ing a  design  to  pull  down  one  meeting-house. 
The  next  witness  is  Grove ;  he  gives  an  ac- 
count of  tw4)  meeting-houses  pulM  down,  and 
fires  made  from  the  materials,  one  in  Holbom, 
the  other  in  Hatton- garden  ;  Ihat  at  that  fire 
in  Holborn,  he  saw  a  man  with  a  curtain  on  a 
pole,  and  he  called  it  High-Chnrch  standard, 
and  was  active  among  the  people;  stopt 
coaches,  and  got  money  from  those  that  were 
in  them,  and  made  them  cry  out  as  he  did. 
As  for  the  person,  he  cannot  sav  the  prisoner  is 
he.  He  says  he  took  notice  of  him,  he  was  in 
ft  livery ;  and  that  he  went  to  Newgate,  and 
■aw  one,  who,  he  cannot  be  positive,  but  he  be- 
lieves to  be  the  same  that  he  saw  carrying  the 
cnrtain :  but  whether  it  is  the  prisoner  at  the 
l»ar,  that  he  cannot  say  :  for  he  says  he  has  not 
the  same  clothes,  nor  wig  on,  and  that  makes 
him  doubtful.  Being  asked,  what  colour  his 
coat  was,  he  is  not  sore  whether  it  was  blue  or 
green  ;  but  he  said,  he  rather  believed  it  was 

This  not  being  enough  to  bring  it  home  to 
the  prisoner,  they  calf  another  witness,  who 
was  Hill,  who  shewed  him  the  prisoner :  and 
tbev  brought  Cubwidge,  who  went  with  him  ; 
•no  they  tell  you,  that  the  man  they  shewed  to 
iiim  in  Newgate,  was  the  prisoner  at  the  bar ; 
and  these  bem^  laid  together,  it  amounts  to  the 
same  thing  as  if  he  had  sworn  against  the  pri- 
soner, as  he  did  against  the  man  in  Newgate  ^ 
that  is,  that  he  behev^  him  to  be  the  same 
person  that  carried  the  colours. 

The  next  is  Vk^r ;  he  says,  that  afler  the 
fire  at  Holborn,  they  came  to  Leather-lane ; 
that  they  got  into  the  meeting-house  there,  and 
worked  hard  to  pull  it  down,  but  be  does  not 
«ay  the  prisoner  was  in  the  meeting«bou^: 
bnt  the  fire  they  made  was  in  Hatton-gurden, 
and  there  he  saw  the  prisoner  carrying  a  piece 
^  wood,  and  throwing  it  into  the  fire,  and 
making  an  huzza.  He  does  not  say  where  he 
fiad  that  wood ;  he  does  not  say  that  he  saw 
him  bring  it  out  of  the  qieeting-hoose,  and  be 
did  not  now  him  at  that  time,  but  he  kept  his 
-^e  upoK  him ;  and  not  long  afier,  he  came  by 
Mr.  Lunt's  door,  and  the  prisoner  spoke  to 
JLnnt:  whAt  he  said,  he  cannot  tell,  bnt  he 
asked  Lunt  if  he  knew  him ;  Lunt  told  him  he 
4id ;  and  when  he  wfti  come  so  near,  he  does 
take  upon  him  to  say,  that  he  remembers  his 
ftce,  and  he  takes  him  to  be  the  same  person. 
fie  was  asked  as  to  his  features,  but  he  does  not 
go  about  to  distinguish  them ;  and  it  is  difficult 
for  a  man  to  describe  those  particulars,  by 
which  a  man  distingaishes  one  from  another. 

Then  Lunt  is  called,  and  he  confirms,  tliat 
the  prisoner  was  at  the  fire  at  the  same  time 
that  Victor  was  at  his  door ;  that  it  was  eleven 
•t  night ;  and  4bat  the  prisoner  spoke  to  bam ; 
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that  his  boy  asked  him,  What,  Frank,  ire  yoi 
one  of  them  ?  And  therenpon  he  sod,  Thej 
have  made  me  a  captain  of  a  party ;  I  took  a 
window- curtain,  and  made  it  colouis ;  aad  we 
burnt  the  clock.  This  they  would  apply  to 
clear  that  which  Grove  speaks  a  Ihlle  isore 
doubtfully,  when  he  says  only,  that  he  betieres 
him  to  be  the  same  person  as  be  saw  in  New- 
gate. 

The  next  witness  is  Orrel,  and  be  cannot 
charge  any  thing  upon  the  prisoner,  bat  gives 
an  account  of  the  pulling  down  the  several 
meeting-houses,  and  the  several  mobs  that  were 
in  Lincoln's-inn-fields,  Drury-lane,  Holbore, 
and  Black-friars,  and  their  making  general  de<« 
clarations,  that  they  would  have  them  all  down. 
And  thus  far  his  evidence  is  material,  that  there 
was  a  design  to  pull  them  all  down;  itwti 
publicly  declared,  and  put  in  execution,  at  ftr 
as  they  had  time.  Actions  declare  the  ioten* 
tions ;  for  when  it  breaks  out  into  actioo,  tbei 
the  design  appears.  He  said  something  for* 
ther,  which  is,  -that  he  saw  a  footman  in  a  Uoe 
livery,  that  was  busy  at  the  fire,  and  encourag- 
ing the  people  to  throw  the  wood  in.  He  styi 
he  was  a  well-made  man,  much  of  thesiaseof 
the  prisoner.  This  is  the  evidence  prodaced 
against  the  prisoner ;  and  upon  that  you  will 
luce  notice  it  is  made  out,  that  there  was  a  ge- 
neral design  put  in  execution,  of  pulling  down 
the  meeting-bouses;  and  that  he  was  atoae 
fire  in  Hatton  Garden ;  and  there  is  only  the 
belief  of  the  witness  so  strengthened  as  to  liii 
being  at  the  other. 

On  thepther  hand,  the  prisoner  in  his  Deftsoe 
tells  you,  that  he  is  servant  to  a  gentJewomtn 
in  Grev  ill -street ;  that  the  fiimiljr  being  going 
to  bed  about  ten  o'clock,  and  seeing  a  light  ia 
the  street,  ordered  him  to  see  what  was  dit 
matter:  This  was  after  the  clock  had  struck 
ten.  He  went  into  Holborn,  and  saw  the  fire ; 
but  as  he  pretends,  did  not  come  near  it ;  and 
then  he  came  back  to  his  mistress's  house;  and 
so  they  insist,  that  they  have  given  an  aceoant 
of  the  whole  time  be  was  out.  The  first  wit- 
ness they  produced  was  Mrs.  Brisco,  who  was 
the  daughter  of  his  mistress ;  she  tells  yoa  the 
occasion  of  sending  him  out ;  that  she  observed 
a  li^ht,  and  directed  him  to  go;  and  tells y<Mi 
the  time,  that  he  came  back  before  the  clock 
had  struck  twelve ;  and  that  she  did  exwen 
her  anger  for  his  staying  so  long.  Mrs.  Juilci 
confirms  the  same ;  and  being  asked  what  ae- 
coimt  he  gate  when  he  came  back,  both  they 
and  the  maids  say,  he  gave  no  account  of  the 
fire;  but  she  hearing  that  Lunt  had  sonediing 
to  say  against  him,  and  taking  notice  that  be 
was  dejected,  asked  him,  If  he  bad  done  any 
thing  P  And  he  said,  Notliing  to  harm  hitn. 
Hodges  speaks  of  his  going  out,  but  not  of  his 
returning.  Elliot  says,  she  let  him  in,  hot  did 
not  hear  him  say  any  thing  at  all  about  the 
fire ;  but  she  says  he  was  in  a  Moe  Hveiy. 
Then  they  call  Pryor,  and  he  tells  you,  be  was 
coming  from  Westminster  to  Clerkeowelli  h« 
saw  tte  firs  in  Holbom,  and  at  the  «nd  of  Lca- 
ther-lajM  he  taw  the  prisoner  ktokiag  os,  bai 
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iHoatg  Botbmg',  none  of  the  mob  with  him ;  that 
the  prisoner  aod  he  walked  ak)Dgf  Leather-lane, 
tnd  it  was  propooed,  tliat  they  should  drink 
together,  bat  they  walking  together,  obserred 
I  fire  niakmg  in  Hatton-garaen ;  tbat  thev 
wilked  by  the  street  where  his  mistress  Itvep, 
tt  hr  as  Brooks-market,  and  there  they  parted, 
ssHtbe  prisoner  tamed  towards  his  mistress's 
boflse,  and,  as  he  thoaght,  went  home.  Then 
they  produce  Fletciier,  and  he  speaks  as  to 
•Orore's  evidence:  And  to  take  off  from  that 
credit  that  otherwise  his  testimony  would  have, 
he  says,  that  Good  Fridavy  at  night,  he  told 
himibe  prisoner  was  not  the  man,  for  the  per- 
nn  be  saw  had  a  green  liTery,  and  brass  but- 
toos;  so  he  said  at  first :  but  upon  enquiry  a 
little  more  narticnlarly,  he  did  not  tell  him  at 
thit  time  tnat  it  was  a  green  li?ery,  but  some 
time  before:  And  Grove  being  ealted  again, 
does  own  the  same ;  and  that  he  said  he  could 
not  be  positive,  and  that  is  what  be  now  says, 
tod  only  says,  he  believes  him  to  be  the  same, 
tad  tbat  he  told  the  witness  so  at  that  time, 
flolgate  says,  tbat  about  half  an  hour  after  ten 
hebesrd  of  the  mob,  and  went  to  see  it;  tbat 
he  went  to  the  fire  in  Holbom,  and  there  he  saw 
t  footman  in  green,  but  he  had  red  buttons,  and 
the  prisoner's  livery  was  blue  trimmed  with 
Ikck,  snd  black  buttons :  But  he  says  he  saw 
t  footman  there  in  green,  which  is  offered^  to 
kt  ysu  see  that  there  might  be  another  person 
thtt  Grove  did  really  see.  Then  Clark  is 
hroaght  to  give  some  account  of  Grove ;  be 
ays  be  kept  a  ahop,  and  broke,  and  never  had 
t  very  good  character.  Ward  says  the  same ; 
tod  tbat  be  was  a  gamester ;  and  tbat  it  was' 
reported  he  used  to  get  liis  living  tbat  way : 
Aod  he  tells  you,  ihe  prisoner  is  of  a  good  re- 
potatioo ;  and  those  ot  the  family  say  as  much 
of  him. 

This  is  the  sobstance  of  the  evidence  on  both 
■det.  The  uee  tbat  the  counsel  for  the  pri- 
tsner  would  make  of  their  evidence,  is  first,  to 
ibew  tbat  they  have  given  an  account  of  bis 
thne;  that  he  was  otherwise  employed  than  in 
the  manner  the  witnesses  for  the  queen  have 
Kiren  an  account  of.  Now  it  is  certain,  they 
Mve  not ;  ibr  they  give  an  account  only  of  a 
wtlk  from  HolhorD  to  Brooks-market,  whereas 
his  own  witnesses  say  he  was  out  at  least  an 
hoar  and  an  half,  so  that  there  was  time 
ctoogh  for  him  to  be  there :  And  though  that 
wfanesi  saw  him  goin^  homewatd,  and  not  to 
^  fire,  yet  it  is  certam,  he  did  not  go  home 
then,  tnd  that  be  was  at  the  fire,  because  two 
wiloesses  swear  he  was  at  the  fire ;  and  it  does 
ippetr  tbat  he  was  at  both  the  fires.  Before  I 
«tie  thatf.ffire  me  leave  to  say,  tbat  there  is  a 
loHproof  of  a  general  design  put  in  execution, 
^  pallinflf  down  the  meeting-bouses,  so  any 
tnetbit  IS  aiding  in  that,  is  guilty  of  bigb- 
^rcmi,  though  he  were  not  pnvy  to  the  first 
^Mgn;  for  in  high -treason  there  is  no  such 
li>io|;  as  aeceesary;  all  that  are  actors  are 
^^J  9«lt79  ond  that  waa  the  case  of  the 
wid  £ssex :  He  went  vrith  some  fhrces  tOr re- 
port sooie  evil  counsellors,  and  cams  to  the 


eity  to  deirire  assistance ;  some  forceriHf  had  ' 
assembled  in  his  own  bouse ;  others  joined  bim 
in  the  city;  it  was  adjudged  they  were  all 

fuilty  of  high-treason,  though  they  did  not 
now  of  his  design ;  and  those  that  were  aoci- 
dentallv  there,  and  did  depart,  it  was  said,  were 
entitled  to  her  majesty's  grace ;  but  it  is  not 
said  they  were  Not  Guilty.  80  was  the  Case 
oftheBawdy-hooses;  yet  }t  is  not  said,  tbat 
any  of  them  were  the  persons  tbat  formed  the 
design  of  pulling  them  down. 

You  are  therefore  to  consider,  that  it  is  not 
enough  to  charge  the  prisoner,  tbat  be  was  at 
the  two  fires :  It  is  not  enough  that  there  was 
time  for  bim  to  do  what  he  is  charged  with, 
but  you  are  to  consider  what  is  proved  on  him 
that  be  did.  You  observe  what  is  objeoted  as 
to  Grove,  that  there  is  a  great  uncertainty  as  to 
his  evidence,  and  that  his  credit  is  not  fair :  He 
does  not  charge  the  prisoner  positivdy,  nor 
ever  dkl.  He  differed  as  to  the  colour  of  his 
doatbs:  And  though  it  is  rightly  observed^ 
that  blue  and  green  are  noteasdy  distmgnish- 
ed  by  the  liffht  of  the  fire,  yet  that  is  not  the 
objection ;  the  objection  is,  tbat  the  witness  at 
first  dedared,  he  betieved  it  to  be  green,  and 
now  he  has  told  you,  that  be  believes  it  to  be 
blue,  and  tbat  is  not  consistent,  and  does  there* 
fore  a  little  concern  his  credit  in  this  matter, 
that  he  has  changed  his  evidence.  Then  tbej 
say,  that  he  did  not  see  him  at  the  meeting4 
house :  He  saw  somebody  carrying  colours, 
and  believes  this  to  be  the  man ;  but  he  says, 
be  was  not  near  enough  to  distinguish  his 
cloatbs,  so  be  might  not  be  able  to  distinguish 
his  face.  But  then  they  bring  some  witnesses 
to  shew  he  is  not  a  roani>f  so  dear  a- credit,  but 
they  do  not  cbaige  any  great  matter  upon  him. 
As  for  bis  having  broke,  that  may  be  a  misfor- 
tune tbat  may  attend  any  man :  But  then  they 
would  support  this  by  the  confession  he  made 
to  Lunt,  who  swears,  that  he  said  he  made 
colours  of  a  curtain.  Now  that  may  seem  to 
give  some  colour  to  it ;  but  I  ought  to  take  no- 
tice of  the  other  part  of  bis  confession,  that 
they  bad  made  him  captain  of  a  party,  which 
does  not  appear  to  be  likely  '^  for  as  he  was 
moving  from  one  party  to  another,  it  would  be 
very  natural  for  the  captain  to  liave  his  mob 
with  him,  but  it  is  pbun  he  was  unattended  in 
going  from  one  fire  to  another.  When  4ie  was 
at  that  fire  in  Hatton-garden,  he  went  away 
alone,  as  Lunt  says :  And  they  do  not  say  that 
he  did  encourage  the  mob.  He  did  throw  down 
a  piece  of  wood,  and  huzza,  but  he  did  not 
much  eqcoursge  others.  As  to  the  piece  of 
wood,  one  of  Uie  witnesses  did  not  see  it,  and 
the  other  tbat  did  see  it,  did  not  see  bim  in  the 
meeting-house  ;  so  that  it  is  not  proved. he  was 
JLt  either  of  the  meetiog-  houses,  though  he  was 
at  the  fires.  Aud  yon  may  consider  another 
drcumstance,  and  that  is,  tbat  this  witness, 
Victor,  did  not  know  him  before,  nor  did  be  know 
what  doatbs  he  had  on ;  and  if  he  bad  not  come 
nearer  to  bim,  to  Lunt's  door,  in  probabilitj^ 
he  had  not  known  bim  again ;  but  he  sayS|  be 
saw  him  throw  a  piece  ot  wood  into  the  fire  i 
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•od  he  MTt  be  kepi  hie  eye  it|N)fi  thai  mui, 
aed  saw  him  oome  np,  and  speak  lo  Lent. 
Now  yoa  will  consider,  whether  sooh  a  man 
might  DOty  in  a  crowd,  slip  out  of  bis  eye,  and 
he  might  take  another  for  him;  for  Lunt, 
UmU  knew  him,  s^ys,  he  did  not  see  him  ha?e 
any  timber  at  all. 

These  are  the  obser?ations  tbat^  I  apprehend, 
may  be  most  proper  for  me  to  make  to  you.  As 
for  the  law,  if  you  take  it  that  he  is  the  man 
that  had  tlie  colours  in  Holbom,and  atWwards 
came  to  the  other  fire,  and  threw  the  piece  of 
timber  in  there,  he  is  nndoubtedly  gvalty  of 
liigh  treason :  Therefore  Yoa  most  consider, 
iimt,  how  far  yoa  beliere  he  is  the  same  that 
carried  the  colours  in  Holboni,  and  how  far 
you  take  him  to  be  concerned  in  pullinff  down  the 
nseeting*house  in  Leather-lane,  i  should  take 
notice  of  another  thing,  that  there  was  a  foot- 
man in  grsePi  at  the  me  in  Holbom,  who  was 
Tcry  acttfc;  and  that  man  could  not  mistake 
the  colour  of  btue  and  green,  because  he  knew 
the  prisoner:  Now  that  beinff  so,  itdoes  ap- 
pear time  waa  n  footman  in  blnei  and  another 


in  ffiean,  that  was  active  attbe  fire  m  Holborn, 
ana  one  of  these  two,  perhaps,  btd  tbe  coloon ; 
the  question  is  whitih  P  G^roTs  first  sayi,  ibe 
man  that  bad  the  colours  was  in  green,  ao4 
then  he  says  he  was  in  blue.  Now  if  thefint 
be  right,  that  he  was  in  green,  it  does  ippeir 
ttiere  was  such  an  one  in  green :  If  yoa  be- 
lieve he  was  the  person  tbat  did  make  uie  of 
these  colpurs,  and  that  he.wasssBistiogiD  poll* 
ingdown  the  meetioff-bouse  in  Hatton-genken, 
then  yon  are  to  find  him  guiltv :  If  yoa  think 
be  was  not  the  person,  you  will  acquit  him. 

Then  the  Jury  withdrew,  and  the  Cotni  id- 
joiimed  till  five  o'clock,  when  the  Jury  brOoght 
in  their  rerdict 

CL  ofArr*  Francis  Willis,  hold  up  thy  hand. 
Look  upon  the  (prisoner :  How  say  yoa  r  It  h« 
Guilty  of  the  high  treason  whereat*  be  itaaii 
indicted,  or  Not  Guilty  f 

ForemoM,  Not  Guilty. 

CL  ^Arr.  Did  he  fly  for  it  f 

IbrssMift.  Not  that  we  know  of. 


445.  The  Trial  of  George  Purchase,  at  the  Sessions  House  in 
the  Old-Bailey,  for  High  Treason,  in  levying  War  against 
her  Majesty,  in  the  Kingdom,  under  Pretence  of  pulling 
down  Meeting-Houses :  9  Anke,  a.  d.  1710*, 


DoMDf A  RiaiiiA  oemif  Pobcbasb. 

Die  Sabbati  Vicesimo  Prime  die  Aprilis  Anno 
Dominae  et  Reginse  predicto. 

The  Coartbein^  r».m«d.  u  in  thetrmi  of 
Francis  Willis,  and  the  same  judges  being  pre- 
sent, 
C/.  of  Art,  Middlesex  Cryer,  make  proda- 

OMtMNI. 

Crytr,  O  Yes,  O  Yes ;  you  good  men  of 
the  county  of  Middlesex,  summoned  to  appear 
here  this  day,  to  try  between  onr  soTereien 
lady  the  queen,  and  the  prisoners  tbat  sball  he 
at  the  bar,  answer  to  your  names  as  you  sball 
be  called,  erery  man  at  the  first  call,  upon  pam 
and  peril  shall  fall  thereon. 

Then  the  Jury  that  were  returned  on  the 
pannel  were  all  called  over,  and  the  appearances 
of  all  those  that  answered  to  the  call  were  xe* 
corded. 

CL  cfArr.  Set  Geoi^  Porchaae  to  the  bar. 
(Which  was  done.) 

CL  €f  Art,  George  Ptarchase,  held  op  thy 
hand.    (Which  he  did.) 

CL  ^  Art,  Yon  the  prisoner  at  the  bar,  these 
good  men,  whom  you  shall  hear  called,  and  do 
now  personally  appear,  are  to  pass  between  onr 
sovereign  lady  the  queen  and  you,  upon  trial 
ef  year  life  and  death.     If  therefore  you  will 

•  See  the  two  ptecediBg  Ceaes. 


challenge  them,  or  any  of  them,  your  tinsh 
to  speak  to  them  as  they  come  to  the  book  toba 
sworn,  and  before  they  be  sworn. 

CL  cfArr.  Thomas  Sutton,  esq.  (Wbo  ip- 
peered.)— Hold  Mr.  Sutton  the  book.--Yos 
shall  well  and  truly  try,  and  true  ddifensee 
make  between  our  sovereigu  lady  the  qoaeB, 
and  tbe  prisoner  at  the  bar,  whom  you  sbiU 
have  in  charge,  and  a  tme  Tcordiel  givs  to- 
cording  to  your  eTideooe.    So  hdb  you  God« 

CL  of  Arr.  John  Fumeas.  (He  appeaisdi 
and  was  sworn.) 

In  like  manner  the  other  ten  gentlemea  tp* 
peered,  and  were  sworn,  whose  names  firikw: 

JUBT. 

Thomas  Siitton,  esq.  Edward  Boswell, 

John  FumesB,  Robert  Breakspesr, 

John  Parsons,  Richard  Beatknife,  . 

Joseph  Parsons,  Richard  Hazzanl, 

William  HargraTe,  Francis  Hi^ffias, 

John  Meard,  Humphry  rlewm^. 

CL  ^  Aft.  Oryer,  noant  these.-»ThoaHi 

Sutton. 
Cfjtr,  One,  and  so  of  the  rsst 
CLffArr.  Humphry  Newnoaa* 
Cryer,  Twelve,  good  men  and  fme^  iw 

tosether,  and  hear  your  evidence,    iroy^ 

alTswom,  gentlemen? 

CLqfArr.  Cryer,  make  prodanrntion. 
Cryer.  O  Yes  ;  if  any  one  can  mfomi  vy 

lords  the  queen's  justices^  the  qnwi's  segw^ 
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tbe  qoMD^  •ttoracy-gtenerml,  or  this  inqfiest 
Dov  to  be  ttken,  of  the  hiffh-treaaon  of  wnieh 
tk  priwner  at  the  bar  stanus  indicted,  let  them 
eoae  forth,  and  they  shall  be  beard,  for  now 
tin  prisoner  stands  at  the  bar  upon  his  deliFer- 
anee;  ind  all  others  that  are  bound  by  reoog- 
Mioee  to  give  evidence  against  the  prisoner  at 
Ibe  bsr,  let  them  come  fortti,  and  give  their  e?i* 
dcsee,  or  else  they  forfeit  their  reconnizanoe. 
Aid  all  jurvmen  of  Middlesex  that  hare  ap- 
pcired,  and  are  not  sworn,  may  depart  tne 
Mart 

CL  ifArr,  George  Purchase,  hold  np  thy 
kud.  (Which  he  did.)— Gentlemen  of  the 
jory,  look  upon  the  prisoner,  and  hearken  to  his 
eitM.  He  stands  indicted  by  the  name  of 
Oeorge  Purchase,  late  of  the  parish  of  8t. 
Andrew  Holbom,  in  the  county  of  Middlesex, 
hboQier,  for  that  he  not  having  the  fear  of  God 
before  his  eyes,  but  being  moved  and  seduced 
kjr  the  instigation  of  the  devil,  &c.  (proui 
is  the  indictment,  mutatis  mutandit,)  against 
tbe  peace  of  onr  sovereign  lady  the  queen,  her 
cnmo  and  dignity,  and  against  the  form  of  the 
Hatste  in  that  case  made  and  provided.  Upon 
tbb  indictment  he  has  been  arraigned,  and 
tbcRsnto  hath  pleaded  Not  Guilty,  and  for  his 
trial  hath  put  himself  upon  God  and  his  coun- 
try, which  country  you  are.  Your  charge  is 
(oewiQire  whether  "he  be  Guilty  of  the  high 
treuon  whereof  be  stands  indicted,  in  manner 
•id  form  as  he  stands  indicted,  or  Not  Guilty. 
Ifyoofiod  him  Guilty,  you  are  to  enquire  wha^ 
{voda  and  chattels,  lands  and  tenements  he  had 
tttbe  time  of  the  high  treason  oommitted,or  at 
iBjtime  Ntbence,  ff  von  find  him  Not  Guilty, 
yw  are  to  enquire  whether  he  fled  for  it :  If 
yoo  find  that  he  fled  for  it,  you  are  to  enquire 
if  hia  goods  and  chattels,  lands  and  tentments, 
M  if  you  bad  found  him  Guilty.  If  you  find 
bin  Not  Guilty,  nor  that  he  fled  for  it,  you  ars 
tony  io,  and  no  more,  and  hear  your  evidence. 

Mr.  T^k^nnion.  May  it  please  your  lordship, 
tod  yon  gentlemen  of  the  jury,  Geoi^ge  Pur- 
ckaie,  the  prisoner  at  the  bar,  stands  indicted, 
^  that  he,  not  having  the  fear  of  God  before 
bii  eyes,  bnt  beinff  moved  by  the  instigation  of 
)he  devil,  and  designing  to  withdsaw  the 
^ovfial  love  and  natural  obedience,  which  true 
lad  foithfhl  sulgects  of  onr  sovereign  lady  the 
JBecB  do  and  ought  to  bear  towards  her,  and 
totendteg  to  disturb  the  peace  and  common 
^oiKty  of  this  kingdom,  on  the  ist  of 
^hrch  last,  in  the  parish  of  St.  Clement  Danes, 
tttbecoun^  of  Bliddlesex,  traitorously  com* 
F**ed  and  imagined  to  levy  war,  and  stir  up 
l^dlioB  and  insurrection  against  our  said  lady 
wjacen  within  tliis  kingdom :  and  that  he 
^ht  aeoompliah  his  said  traitorous  imagina- 
^aad  designa,  on  the  said  1st  of  March, 
^  ip  the  said  psirish  benig  assembled,  with  a 
vohitode  and  great  numbovof  people,  armed 
^  vrayed  in  a  warKka  manner,  he  did  then 
*^  there  nolavrfnUy  and  traitorously  levy  war 
9^  <"v  said  hidy  the  queen,  contrary  to 
^daty  of  his  aU^anoe,  against  the  peace  of 


our  said  lady  the  queen  her  crown  am)  dignity. 
— ^Tothis  indictment  he  has  pleaded  Not  Guilty. 
— Gentlemen,  we  shall  call  the  evidence  for  tho 
Queen,  and  if  they  prove  tbe  charge,  as  laid  in 
the  indictment,  we  doubt  not  but  you  will  And 
him  Guilty. 

Att,  Gen,  (Sir  James  Montagu.)  My  lonf, 
the  prisoner  at  the  bar  stands  chaiged  with  an 
indictment  of  bigh'treason.  The  species  of 
high-treason  has  been  opened  by  tbe  gentleman 
that  opened  the  record :  we  shall  prove  it  by 
calling  witnesses  to  shew  that  he  was  one  of 
those  wicked  persons  that  did  assemble  them- 
selves  in  Drury-iane:  we  shall  shew,  that  thia 
rebellions  assembly  was  got  together  to  do  right, 
as  they  called,  to  a  gentleman  who  was  under 
a  prosecution  of  tbe  House  of  Commons;  hia 
name  is  known,  1  mean  Dr.  Sacbeverell;* 
they  resolved,  that  to  do  htm  justice,  they  would 
be  revenged  on  tbe  meeting-houses  of  the  Dis- 
senters, and  therefore  they  resolved  to  pull  theofi 
all  down :  that  this  design  was  framed  in  thai 
assembly  that  used  to  attend  Dr.  Sacheverdl  to 
and  from  biatrial ;  it  was  there  reaolved  to  poll 
down  the  meeting-houses  in  and  about  the  crtj : 
that  in  pursuance  of  that  design,  they  did 
meet  in  several  places  in  this  county,  and  tbe 
city :  that  the  prisoner  was  among  those  that 
assembled  in  Drury-lane ;  that  he  was  with 
his  sword  drawn ;  that  when  the  ffoards  were 
come  (for  they  were  too  many  to  be  withstood 
by  the  civil  government)  the  constables  and 
watch  were  too  few  to  withstand  that  assembly, 
therefore  it  was  necessary,  fl>r  the  preservation 
of  all  honest  men's  lives  and  estates,  for  to  send 
the  guards  to  suppress  this  tumult ;  and  it  wai 
great  grace  in  her  majesty  to  have  that  regard 
to  her  people.  When  they  came,  they  used 
them  with  more  tenderness  than  they  need  havo 
done ;  th^  spoke  to  this  man  to  pat  up  his 
sword,  and  be  gone :  No,  he  came  with  e 
resolution,  and  till  that  was  done,  he  would  not 
put  It  up.  They  came  the  second  time,  and 
asked  him,  da  you  know  that  you  are  resistiiif 
authority,  in  opposing  the  queen's  guardsr 
You  are  opposing  the  queen's  peieon,  there* 
fore  pray  begone :  No,  be  persisted  in  it,  and 
had  the  courage,  or  impudence,  to  assault  the 
officer  that  was  at  the  head  of  the  guards,  and 
would  have  killed  him,  if  one  of  the  guards 
had  not,  by  a  lucky  stroke,  beat  his  sword 
down.  He  was  so  devoted  to  the  cause,  that 
he  dedared  he  would  lose  his  life  in  the  cause ; 
and  what  was  this  cause  ?  It  was  opposing  a 
jnstand  necessary  prosecution,  that  was  emr^ 
ing  on  by  the  Commons  of  England,  bcioretne 
greatest  court  in  England,  and,  perhaps,  in 
Europe;  and  they  thought  fit  to  find  him 
guilty  of  the  charge  that  was  laid  againat  him. 
This  gave  these  people  occasion  to  exercise 
their  revenge  on  all  the  meeting-houses.  We 
have  had  the  determination  of  the  court  often- 
times, that  this  islevving'war  within  the  statute 
of  25  Edw.  3.  When  we  have  made  this 
appear.  We  do  not  doubt  but  the  jury  will  find 
him  Guilty. 

*  See  his  Casein  the  present  Volume,  p.  1« 
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Sol.  Gen*  (Robert  Eyre,  esq.)  My  lord,  we 
will  call  our  witnesses,  aod  prove  the  lacts. 

Then  Thomtu  Tolboy  was  sworn. 

Ait*  Gen,  Pny  giwe  an  account  it*  you  saw 
any  tumult,  or  nuDober  of  people  that  attended 
Dr.  SacheTerell ;  and  what  discoi^rse  von  heard 
•mong  them ;  and  what  resolution  they  came 
to. 

.  Tolboy.  As  I  w^  passing  through  the  Temple 
•n  Tuesday  night,  I.  saw  a  great  number  of 
people  that  attended  him  :  l4here  heard  them 
l^esolve  upon  demclisbiug  Mr.  Burgess's  meet- 
ing ;  some  were  for  doinff  it  then ;  others  for 
leaving  it  till  the  next  niglit. 

AU,  Gen.  What  night  was  this  ? 

Tolboy.  It  was  the  Tuesday  night. 

Att.  Gen.  Was  it  before  the  Ist  of  March  ? 

I'olboj^,    Yes  it  was. 

Att.  Gen.  Was  it  resoUed  by  more  than  one  ? 

Tolbc^. '  By  a  great  many. 

Att.  Gen.  Then  you  take  it  to  be  general? 

Tolboy.  Yes. 
.    Furchate.  Did  you  see  me  there  ? 

Tolboy.  No. 

L.  C.  J.  (Parker)  Did  you  stay  there  any 
lime? 

Tolboy.  No ;  1  only  heard  them  discourse  of 
it  as  I  passed  along. 

Baron  Bury.  Did  you  stay  till  they  came  to 
a  resolution  ?  Or  were  they  only  talking  of  it  ? 

Tolboy,  They  came  to  that  resolution  then. ' 

Baron  Bury,  Did  you  stay  till  they  were 
agreed  upon  it? 

Tolboy,  It  was  agreed  to  poll  down  the 
meeting-houses,  though  the  time  was  not  fixed. 

Baron  Bury,  Did  yoa  know  any  of  them 
that  this  was  agreed  by  ? 

Tolboy.  No,  none  uf  them. 

Baron  Bury,  What  did  you  hear  them  sav  ? 

Tolboy.  I  heard  them  resolve  on  demolishing 
Mr.  Burgess's  meeting.  Say  they.  Come 
boys,  we  will  demolish  Dr.  Burgess's  meeting ; 
Others  said,  Mo,  we  will  defer  it  to  the  end  of 
the  trial. 

Then  William  Orrel  was  sworn. 

Orrel.  My  lord,  before  I  give  my  evidence, 
I  beg  leave  to  speak  a  few  words.  Purchase's 
wife  has  been  in  my  neighbourhood,  and 
offered  money  to  several  people  to  come  and 
awear  against  me,  to  take  away  my  reputation : 
an^ yesterday  a  person  came  into  Mr.  Leonard's 
coffee-house,  and  said  publicly,  that  1  was  per- 
jured ;  that  when  I  swore  against  Willis  I  was 
perjured  ;  that  the  jury  would  not  believe  me ; 
and  that  I  was  reprimanded  by  the  court  and 
the  queen's  counsel.  My  lord,  I  desire  I  may 
clear  myself. 

Att.  Gen.  There  is  an  information  laid  be- 
fore me,  which  I  shall  take  notice  of  in  a  proper 
place ;  for  it  is  an  intolerable  thing,  in  any 
government,  that  when  we  are  proc^ing  in  a 
judicial  way  \  that  when  people  have  the  Iwnefit 
of  the  law.  that  was  made  for  them,  a  copy  of 
the  indictment  and  of  the  pannel,  liberty  Ui 
•famine  witnesses^  and  ask  what  ^uesUons 


they  think  proper  ;  and  they  csnnot  savi  bat 
that  there  has  oeen  a  tenderness  in  us,  tbit  are 
the  prosecutors,  not  to  press  things  further  than 
the  natural  import  of  them ;  yet  that  such  prac- 
tices should  be  used  to  discourage  the  queen's 
evidence.  1  have  an  account,  that  John 
Roberts,  a  mathematical  instrument*  maker, 
has,  at  Leonard's  coffee-house,  affirmed,  that 
the  queen's  witness  was  a  perjured,  forsworn 
villain,  in  giving  his  evidence  here.  1  shall, 
in  a  proper  time,  endeavour  to  bring  him  to 
justice  for  it. 

X.  C.  J.  It  was  not  improperfor  him  to  men- 
tion it  here.  I  was  so  far  from  reproving  him, 
or  thinking  his  evidence  false,  that  I  nefer 
heard  a  man  give  a  fairer  or  better  evidence; 
and  no  one  witness  at  either  trial  opposed  one 
word  he  said. 

Att.  Gen.  Mr.  Orrel,  pray  consider  you  are 
now  upon  your  oath ;  therefore,  without  re* 
gard  to  threats,  you  must  speak  the  truth,  and 
God  forbid  you  should  be  aWd  of  it. 

Sol.  Gen.  Was  you  abroad  on  Wednesday 
the  1st  of  March?  What  did  you  observe  of 
the  pulling  down  any  meeting-nouses?  Gin 
an  account  of  all  the  places  you  were  at,  and 
what  concern  the  prisoner  had  in  it. 

Orrel.  About  ten  o'clock,  or  a  little  before, 
I  went  to  Leonard's  coffee-house,  aod  bearing 
that  they  were  pulling  down  several  meeting- 
houses, I  went  with  another  gentleman,  Mr. 
Hawkins,  directly  to   Fetter- lane:  when  I 
came  there,  I  saw  abundance  of  people,  a  great 
mob,  carrying  the  materials  from  Mr.  Brad- 
bury's meeting'-liouse  into  Holborn.    I  asked 
the  people  where  they  carried  them?  They 
all  said  to  Holborn.    When  I  had  stood  there 
a  little  time,  says  I  to  my  friend,  let  us  go 
into  the  meeting-house ;  I  will  see  j  it  may 
be,  1  may  know  somcoody  there.    I  went 
through  a  dark  passage,  and  narrow  entry : 
when  I  came  in.  Lord  have  mercy  upon  m^ 
said  I,  it  is  all  down :  I  turned  back  to  my 
friend,  Mr.  Hawkins ;  this  is  destroyed,  said 
1,  let  us  go  see  where  they  burn  it.    We  went 
to  Holborn,  and  all  the  way  we  saw  abundance 
carrying  wood  quite  from  the  meeting-^ns^ 
to  toe  fire  in  Holborn.    We  made  no  sl^r  at 
the  fire,  but  immediately  went  through  Turn* 
stile,  and  down  by  Lincoln's-inn  garaen-wall, 
to  the  fire  there,  which  was  inade  of  Mr.  Bur- 
gess's meeting-house,  which  I  bad  been  in 
two  hours  before,  and  saw  them  pulling  it 
down.    When  we  had  been  there  a  little  while, 
I  said  to  my  friend,  let  us  go  towards  the  other 
part  of  the  town,  and  see  what  is  doing  there. 
We  went  along  that  side  of  Ijncohi's-inn- 
fields,  where  Mr.  Child's  house  ]» :  when  we 
came  to  the  comer,  by  my  lord  cbancellor'af 
at  my  lord's  door,  there  stood  a  chariot;  said 
I,  1  belieye  there  is  somebody  from  court,  I 
hope  there  will  be  a  power,  by-and-byeiie 
shall   have  the  guards.    We  made  no  halt 
there,  but  went  soAly  towards  the  arch :  be- 
fore we  came  to  it,  I  saw  a  pretty  tall  nwa 
leading  a  body  of  the  mob  through  the  fields  \ 
about  the  middle  they  made  a  halt,  and  b^ 
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«tBe  a  bigger  nnmlier ;  we  walked  aoftly  to 
meek  tbem :  I  kept  my  eye  on  the  tall  roan, 
vbtch  proved  to  be  Oammarce :  some  of  them, 
vert  ror  goiog  up  Queen -street,  and  some 
were  for  going  through  the  arch.  When  they 
ame  near  the  corner,  he  struck  short  off,  and 
weatoTerthe  railsjijst  under  the  wall,  about 
the  middle  way  betM  een  Powis  house  and  the 
•refa,  and  there  they  called  a  council :  says  I, 
tfa^  n  a  council  of  mob ;  there  I  saw  Dam- 
maree.  Said  they,  where  shall  we  go  to  now  P 
To  Druiy-  hme,  or  Wild-street  f  No,  said  some, 
to  Drorv-laite,  huzza !  Wild-street  is  a  hen- 
isost,  the  other  is  worth  ten  of  it  Dam- 
tmree  hallooed,  Come  along,  boys,  we  will 
btfe  them  all  down,  and  they  carried  it  by 
the  majority.  I  went  under  the  piazzas  at 
Powis  boose,  ipto  Queen-street :  when  he  was 
in  (ioeen- street,  he  made  ten  or  twelve  halts, 
and  tamed  about,  Huzza !  Hijjh  Church  and 
&cbevereU !  God  damn  all  his  enemies ;  we 
will  have  all  the  meetings  down  to-night; 
ibyow  rae ;  why  don't  you  come  along  ?  And 
this  he  many  times  repeated ;  and  tnus  he 
beaded  them  until  he  came  to  Drury-lane ; 
there  some  of  the  boys  ran  to  find  the  meeting- 
hoasedoor,  but  they  missed  the  door,  a.od  went 
to  some  of  the  neighbours'  houses;  but  they 
soob  found  out  the  door,  add  tjiere  came  a 
little  fellow,  with  a  pick-ax,  to  break  down 
the  door.  A  woman  that  belonged  to  the 
oliee  came  drying,  that  her  sister  was  in  the 
noose,  and  would  be  killed :  do  iiot  be  afraid,' 
nistrev,  said  1,  1  will  endeavour  *to  pacify 
them,  if  1  can  :  but  at  last  came  another  man 
with  a  hatchet,  and  struck  through  the  door 
the  second  or  third  time.  God  damn  you, 
nys  be,  don't  you  know  how  to  break  down 
a  meeting-house  door  i^  That  fellow  cannot  be 
fbuod.  I  went  in  with  them,  and  there  I  was 
assaulted  by  a  soldier  ;  and  when  I  was  there, 
they  would  have  me  gb  up  stairs  with  them. 
Pray,  says  I^  do  not  go  up,  there  is  only  a  poor 
woman's  room,  that  belongs  to  the  place. 
What  will  it  signify,  if  you  should  burn  an 
<A1  bedstead  r  God  damn  you,  says  he,  are 
jaa  against  Sacheverell  ?  Says  I,  I  haTO  the 
VNc&'s  commission :  upon  that  he  cries  out, 
The  Church,  the  Church;  God  damn  you, 
joo  shall  go  op.  That  man,  I  suppoee  was  a 
■oldier ;  he  was  in  a  looped  waistcoat  and  white 
•tockings.  I  went  up  with  them,  and  it 
laoved  to  be  Mr.  Earl's  own  lodging;  and 
there  tbey  took  up  a  great  many  papers,  ma- 
■QBcriplB,  which  I  suppose  might  be  notes.' 
As  soon  as  1  came  out,  I  saw  the  clock  and 
the  cushion  thrown  down  into  the  kennel,  in 
I^ry-hLne;  and  they  were  the  two  first 
things  that  were  brought  out,  as  I  observed.  I 
*ihed,  indeed,  why  tbey  be^an  to  complain, 
ttd  give  me  ill  language?  ^'ays  I,  where  is 
Jody,  the  waterman?  Oh  damn  you,  says 
^  be  is  gone  with  a  party  to  St.  James's : 
■oothcr  said  he  was  gone  to  my  lord  Whar- 
JOB't;  and  others  said,  he  was  gone  to  the 
btck-door  to  break  it  open;  but  I  saw  him  no 
>Kire  after  that  When  1  came  out,  I  went  to 
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the  man  that  keeps  the  GriJfin  and  Parrot, 
and  told  him,  I  was  sorry  to  see  these  things  $ 
and  my  fiiend  went  to  his  brother's  house, 
which  was  hard  by.  After  my  fi:iend  wai 
come  again,  well,  said  I,  I  will  go  into  the 
city,  to  Leonard'tMsoffee-hotve,  and  give  an 
account  to  our  friends  of  what  has  liappened, 
for  they  will  stay  for  us,  and  will  not  goto  bed, 
if  I  do  not  go  back  to  night.  We  agreed  to 
go  home;  but  my  friend  asked,  where  was 
the  meeting-house  in  Wild-street?  Says  I. 
I  know  Wild-street ;  says  he,  1  believe  it  was 
the  old  mass-house:  so  we  went  through 
Wild-street ;  and  as  we  came  to  the  arch,  we 
met  a  detachment  of  the  guard  coming  on  a 
full  trot;  Says  1,  gentlemen,  pray  make 
haste,  they  are  pulling  down  the  meeting  in 
Drury-lane.  I  put  out  my  hand  to  the  cap- 
tain, this  is  the  best  way,  said  I,  through 
Wild-street:  and  another  detachment  weot 
another  way.  As  soon  as  they  came  (I  was 
near  the  officer),  he  commanded  them  to  file 
off,  and  disperse  the  mol/;  and  they  rode 
among  them  to  disperse  them.  While  I  was 
there,  1  saw  a  man  with  his  sword  drawn,  near 
the  Griffin  and  Parrot,  who  was  the  prisoner 
at  the  bar :  .1  went  over  the  way,  and  u^okm 
to  him. 

Purchase.  What  time  of  night  was  thia  ? 

Orrel,  It  was  about  half  an  hour  after 
eleven.  Several  of  the  horse  rode  up  to  him« 
and  then  be  retired  under  the  bulk,  and  pushed 
with  his  sword  at  several  of  them  ;  and  some 
of  them  struck  at  him  with  the  flats  of  their 
swords.  Says  I  to  my  friend,  I  wonder  tbey 
don't  cut  him  to  pieces.    1  went   to  him; 

Eray,  says  I,  what  are  yon  doing  ?  Pray  go 
ome.  He  turned  his  back,  and  1  thoi^nt  he 
had  been  gone.  In  a  minute's  time,  the  Guards 
had  rode  round  the  fire,  and  -dispersed  the  mob 
a  little :  in  a  minute  or  two,  I  saw  the  nrisoner 
with  his  sword  drawn,  ballooinf^  and  flourish* 
ing  his  sword  in  the  ipiddle  ot  the  street,  just 
bv  the  kenhel  in  Dmry*lane,  and  fronting  the 
Guards.  I  came  to  him,  and  laid  my  hands 
upon  him,  and  pushed  him  back,  what  are 
you  dom^?  Two  foot-soldiers  came  to  me, 
and  said,  what  do  you  do  ?  He  is  drunk ;  be 
is  an  honest^tleman :  aaya  I,  take  him  away 
then,  if  he  is  your  friend.  Says  I  to  him. 
do  yon  know  what  you  do,  in*  opposing  the 
Guards?  You  oppose  the  queen^s  person. 
Says  he,  God  damn  you,  are  yon  against  Sa- 
cheverell? 1  am  for  High  Church ;  I  will  be 
for  High  Church  and  Saobererell ;  I  vnll  lose 
my  life  in  the  cause ;  and  this  many  times  re* 
peat^.  I  went  over  the  way,  and  he  ad" 
van(^  with  bis  sword,  and  run  at  the  officer, 
just  at  the  left  flank :  at  that  I  saw  a  gentle- 
man's horse  spring  forward,  and  he  struck  his 
sword  down.  I  ^ent  back,  thinking  there 
would  then  be  firing,  and  1  might  he  killed. 

£.  C.  J,  Pray  repeat  the  words  again,  which 
he  spoke  to  you,  when  you  told  him,  that  re- 
sisting the  Guaids  was  opposing  the  queen. 

Orrel.  I  said,  Sir,  (I  thought  he  was  some 
country  gentlemaoy  and  that  he  was  in  drink) 


•69] 


9  ANNE. 


Trial  of  George  Purchase ^ 


[660 


Do  yoa  know  what  yoa  do  in  oppofing  the 
guards?  You  oppose  the  queen's  person ;  I 
spoke  it  heartily  and  in  friendship,  1  bad  my 
hand  on  bis  breast,  and  he  bad  bis  sword  in  bis 
band ;  says  he,  God  damn  you,  are  yon  against 
Sacbeverell  ?  I  an  for  Higb*Cbnrcb  and  Sbche- 
Terell,  Crod  damn  all  bis  enemies ;  I  will  lose 
my  life  in  the  cause;  I  will  fight  the  best  of 
them ;  and  adfanoed  and  hnseaed ;  Boys,  I 
will  lead  vou  on  fw  Higb-Chnrcb  and  Sacbe- 
▼erell.  After  this  was  over,  as  1  observed,  be 
run  at  the  oflioer :  if  be  bad  touched  bim,  1 
believe  be  would  have  run  htm  through  the 
left  flank.  One  of  the  gentlemen  of  the  guards, 
I  saw  his  horse  spring  forward ;  be  feached 
•Ter  bis  borK,  and  stmck  at  the  prisoner's 
•word ;  and  then  1  retired,  and  went  lower  into 
the  lane ;  for  I  thought  if  there  was  firing  1 
should  be  in  dancer. 

SoL  Oen.  Before  ^oa  go  finom  this  place, 
where  he  floorisbed  his  sword,  let  me  ask  yon, 
did  be  adfanoe  towards  the  guards,  or  d&l  they 
advance  towards  biro  T 

OrreL  As  soon  as  that  ^tleman  bad  sprung 
ibrward,  and  struck  at  bis  sword,  be  endear 
Toured  to  shelter  himself  under  the  bulk,  and 
•ne  or  two  of  them  rode  op  to  him. 

SoL  Gen.  Pid'he  retire  under  the  bulk,  after 
be  bad  nassed  on  the  officer  ? 

Otrei,  Thb  was  a  second  time,  when  be 
paswd  at  the  officer:  be  passed  at  the  grena-< 
diers  before,  but  these  were  the  life-guards. 

Sd.  Gen.  You  say  be  run  at  the  officer  ? 

OfTBl,  As  I  run  orer  the  way  to  bim,  be 
«aid,  God  damn  them,  be  would  lose  his  life  for 
the  cause;  he  was  for  High- Church  and  8a- 
«heverell;  Dann  all  bis  enemies,  be  wi^uld 
fi^ht  the  best  of  them.  Come,  boys,  fall  on,  I 
will  lead  yon  on ;  and  flourished  bis  sword 
ovar  bis  bOad,  and  went  directly  at  the  officer, 
and  made  a  push  at  bim,  but  his  sword  was 
beat  down. 

SoL  Gen.  Now  go  on. 

OrreL  After  this  1  retilred,  I  ne^^  staid  to 
tee  what  was  done  with  biro ;  I  thodght  they 
had  either  killed  him,  or  confined  bim:  l 
thought  there  was  like  to  be  an  engagement 
between  the  mob  and  the  guards,  so  1  retired 
down  the  lane,  and  there  1  met  with  a  clergy  - 
nan  at  a  tavern  door,  and  I  stood  and  talked  with 
bim,  till  the  fbot-gnards  came  by:  says  I, 
Captain,  the  mob  is  very  strong,  t  wish  you 
good  success.  As  the  mob  went  by,  they  cried, 
Damn  them,  we  will  be  even  with  them  to- 
morrow night,  they  dare  bot  fire  upon  us. 

Ait.  Gen.  If  you  will  ask  him  any  questions 
you  may. 

Mr.  DarnelL  You  say,  that  at  first,'  when 
you  saw  the  prisoner,  be  retired  under  a  bulk  ? 

OrreL  My  lord,  the  horse  rode  among  the 
mob.  When  I  saw  the  prisoner  first,  I  was  on 
a  bench  at  the  pewterer's  corner ;  and  I  saw 
him  on  the  other  side  the  way ;  and  when 
the  horses  came  up,  I  saw  hfm  under  the 
bulk  with  his  sword,  and  I  saw  bim  flourish  his 
iword,  and  hallooi 

Mr.  DamelL  Wat  that  before  the  guards 
owne  up  to  bim  ? 


OrreL  The  first  time  that  I  set  vy  eysi  oa 
bim  he  bad  bis  sword  in  bis  haad. 

Mr.  DamelL  Therefore  I  ask,  whether  jtm 
saw  him  before  yon  saw  bim  under  the  biiB[f 

OrreL  I  do  not  know  what  you  meaa  by 
mider  the  bulk. 

X.  C  J.  I  understood  bim,  that  when  tin 
horse  came  up,  be  retired  under  the  bulk. 

OrreL  When  1  first  saw  bim,  be  was  netf 
the  bouses,  and  be  had  bis  sword  then  drawn; 
I  bad  no  sight  of  bim  till  bis  sword  was  draws; 
afterwards  I  run  cross  to  him,  and  being  wrj 
to  see  bim  so  desperate,  1  spoke  to  him. 

Mr.  DamelL  1  ask,  if  you  saw  hia  ds  ny 
thing  before  be  was  under  the  bulk? 

Orrd.  He  bad  bis  svrord  in  bis  band,  iud 
hallooed,  and  flourisbed  bis  sword. 

Mr.  Domett.  Dtid  be  do  any  thing  befiin 
thev  rode  up  to  him  ? 

OrreL  I  saw  him  with  bis  sword  in  bis  haad, 
when  be  was  before  the  bulk :  What  1  cd 
under  the  bulk,  is  against  the  bulk. 

Mr.  Darnell.  Now  I  adc,  was  be  not  oatbe 
ground,  when  yon  say  he  was  under  the  balk? 

OrreL  He  was  upon  bis  legs,  upon  the 
ground :  He  stood  upon  hts  legi|  as  I  do  now; 
and  when  the  guards  rode  up,  be  went  back 
against  the  bulk. 

lAx.  DamelL  Did  the  guards  ride  near  bin  f 

Orrti,  Yes,  I  saw  one  or  two  of  them  strikt 
bim. 

Mr.  DamelL  What  did  be  do  when  tbcj 
came  up  to  him  ? 

Orrel.  He  pushed,  or  rather  poked  at  (beir 
horses. 

Mr.  DamelL  Now  where  tsUie  seesod  phee 
that  you  saw  him  ? 

Orrel.  T  persuaded  bim  tp  ffo  home ;  bat  1 
saw  him  the  second  time  at  the  end  of  Long- 
acre. 

Mr..  DarnelL  How  ibr  was  that  from  tbe 
first  place  f 

OrreL  About  the  bi^eadtb  of  this  coort  ^ 

Mr.  DamelL  Did  you  not  apprehend  iMSti 
be  aoad  or  very  drunk  ? 

OrreL  I  believe  he  had  been  drinking  baid. ' 

Mr.  Major.  Did  you  observe  which  way  bB 
was  coming,  when  you  first  saw  him  P 

OrreL  He  was  standing  still. 

Mr.  Mmor.  Did  you  see  him  UDOBfftbemobt 

OrreL  The  mob  was  then  as  thi<£  as  cooM 
be ;  for  when  the  guards  rode  among  tbsiO) 
they  divided  of  both  sides  the  street,  wd  were 
all  about  him. 

Mr.  Mt^or.  Which  side  of  the  street  vw 
you  of,  wlien  you  first  saw  him  P 

OrreL  When  1  first  saw  him,  I  was  opos  a 
bench,  on  the  pewterer's  side ;  I  saw  him  M 
on  the  ot^er  side  of  the  way,  by  the  Gritfia 
aud  Parrot,  and  then  run  over  to  him,  and  if- 
sired  him  to  go  home.  Two  foot-soldiers  said) 
he  was  an  honest  gentleman  ;  then  praji  wA 
I,  take  him  home. 

Mr.  DarnelL  WhenyousayhewasoHenaf 
to  push  at  the  officer,  was  the  mob  dispersed  P 

OrreL  As  sodn  as  the  guards  came  up  to 
them,  they  woaM  run  back  forty  or  flftyytnl^i 
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tadasKKMitf  •v«rlbeir  backs  wcx«  tanied» 

the?  got  tf^ether  again. 

.  Mr.  JknielL  When  be  made  tfae  pnfi&  at 

the  officer,  were  the  j  not  dispersed  ? 

.  Orrd,  They  were  drove  into  swaUer  bodies, 
of  fifty  or  one  hundred  together,  and  filled  all 
tbe  dows  and  bulks. 

I  Mr.DtunelL  Didtbe  prisoner  go  with  tbem, 
srstayf 

.  Orrd,  iiler  the  guards  had  fiist  rode  round 
the  firei  IkMi  bim  for  a  minute  or  two,  till  1 
M  tomed  about  and  was  looking  for  ray 
Incod ;  and  then  I  saw  the  prisoner  with  bis 
iirord  drawn,  in  the  middle  ox  the  kennel- way, 
at  the  end  of  Long-acre,  fronting  the  bonfirsi 
aod  therel  went  and  spoke  to  him,  as  I  told  you 
hefere. 

Baron  Bmry.  Was  any  body  with  him  then  P 

OrreL  There  was  a  pretty  many  boys,  and 
nob  feitiqg  together :  The  mob  was  thick  of 
hotbiidesef  tfae  way,  and  on  the  bulks;  and 
If  loon  as  he  appeared  with  his  sword  drawn, 
th^  gathered  together  very  thick. 

Sol  Gen^  Pray  describe  whereabout  is  the 
QriCo  and  Parrot ;  it  may  be  material  by  and 
hye.  You  say  the  pewterer's  shop  is  the 
SMoer  ef  QueeD-«treet,f,now  where  is  the  Griffin 
and  Parrot  ?—Qrrtf2.  Just  orer  sgainst  it* 

Jit,  Gtn.  How  many  do  you  compute  were 
gatthete  together,  when  you  came  there  first  ? 

Orrtl  I  cannot  tell ;  the  lane  was  so  thick 
ftoBB  the  meetiDg-honse-door  to  the  end  of 
Loag-aore,  that  one  could  not  cross  the  way 
without  crowding :  There  might  be  two,  or 
three,  or  lour  thousand. 

Uv,Mtff».  Did  you  observe  a  watchman 
list  was  near  hiin  at  any  time? 

Orrd,  There  wereseYeral  of  them  in  parties. 

Mr.  Mtffitr.  Did  vou  obserre  any  thing  said 
bj  toy  of  the  gaards  to  any  watchman  ? 

Orrd  Not  to  any  in  particuhu*. 

Then  Richard  Rustel  was  sworn. 

Mt,  Gen.  Look  upon  the  prisoner,  and  give 
SI  an  account  whether  you  know  him ;  and 
what  you  can  say  of  his  being  among  the  mob  ? 

Bmel  I  wan  commanded  to  go  with  my 
Krieaot  into  Drury-laoe ;  I  am  one  of  the 
wi^gienadiers :  when  we  came  into  Drury- 
hsab  we  were  commanded  to  return  our  bayo- 
M,  aod  draw  our  swords ;  and  when  we  were 
mn  round  the  fire,  over  against  Queen-Street 
<sd,  this  gentleman,  the  prisoner,  came  down 
^  lane,  with  hts  naked  sword,  huzzaing  and 
flsDiiahing  it  over  his  head ;  with  that  another 
MMier  and  1  struck  at  him ;  he  got  between 
^aad  nuule  several  puahes,and  then  we  were 
^Mttnaaded  on  the  otner  side  the  way  \  and 
^  I  sappose,  he  fell  into  the  sfjjeaut's 


.  SoL  Gen.    Did  yon  know  him  before  that 
tete? 

^rne/.  I  knew  bim  when  he  rode  in  the  first 
■'M^  of  guards. 

^Gsn.  Then  he  has  been  a  soldier? 

^MmL  Yes. 

W.G€a.  Ars  you  Sim  this  is  the  map  P 
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lUuteh  This  is  the  man  that  drew  hissword^ 
and  made  several  pushes. 
,  Sol.  Gen.  Was  he  at  the  bead  of  the  mob  ? 
'  Rimel.  He  came  down  at  the  bead  of  tbem^ 
and  swore,  God  damn  you,  are  you  for  Low 
Church,  or  High  Church  and  Sacheverell?  I 
am  for  Sacheverell. 

SoL  Gen.  This,  yon  say,  he  said  at  the  head 
of  the  mob  ? — Rusiel.  Yes. 

Alt,  Gen.  Did  you  see  him  at  any  time  after 
this  ? 

RumL  I  saw  him  several  times,  but  did  not 
come  near  him.  « 

Sol.  Gen.  Are  you  sore  this  is  the  man  ? 

Russel.  Yes. 

Sol.  Gen.  You  knew  him  before  P 

Ruwl.  Yes, 

Mr.  Major.  You  say  you  had  drawn  round 
the  fire :  was  there  any  opposition  ?  or  did  the 
mob  disperse  themselves  ? 

Russel.  They  were  very  tedious ;  and  as  we 
disponed  them  one  wayi  they  drew  together  in 
another  place.  Afterwards  we  were  com- 
manded to  draw  into  a  line,  and  to  draw  back 
Our  horses  that  nobody  migbtget  behind  us*  I 
drew  back  into  a  door- way,  and  he  was  got  be* 
hindyhy  the  first  horse,  between  our  horses,  and 
then  we  struck  at  him. 

Sol.  Gen.  Did  the  rest  of  the  mob  endeavour 
to  toilow  him  ? 

RusseL  The  rest  were  more  afttdd,  and  kepi 
oftj  but  he  swore.  Damn  him,  he  would  come* 

Sol,  Gen.  How  did  you  strike  him  P 

Runel.  With  the  flat  of  the  sword. 

Then  l^therland  was  swore. 

Att.  Gen.  I  think  you  are  the  officer  tbat^ 
commanded  that  party  of  grenadiers;  look 
upon  the  prisoner,  and  tell  us  if  you  know  him» 

Southerland,  I  never  saw  him  before  that 
night ;  but  I  am  confident  that  is  the  man  thai 
had  his  sword  in  his  hapd,  for  I  saw  him  save* 
ral  times  that  night. 

All.  Gen,  Now  pray,  what  did  you  see  him 
do? 

Souiherland.  I  was  commanded  W  the  co)o« 
qel  of  foot  to  go  to  LincolnVinn-fields ;  ^  ac- 
oordingly  I  went  with  a  party  of  grenadiers, 
and  dispersed  the  mob  there;  when  I  had  done 
that,  I  came  back  to  the  horse-guards  in  Drury- 
lane :  1  drew  them  up  in  a  line,  and  gave  them 
ordera  to  let  none  pass  behind  them,  or  before 
them,  and  then  I  rode  down  to  caotain  Horsy, 
for  commands ;  (for  when  we  had  joined  the 
horse,  f  was  under  his  command :)  as  1  oame 
back,  I  saw  Purchase  flourishing  his  sword, 
and  crying  out,  Sacheverell,  Sacheverell !  I 
rode  up  to  him  ;  says  I,  Are  you  encouraging 
tbe  mob?  Damn  you,  saya  be,  1  am  for  San 
cheverell ;  with  that  I  raised  my  hand,  and  he 
drew  back,  and  ofiered  bis  point)  but  did  not 
thrust  Says  I,  You  are  mad,  you  are  dis- 
tracted ;  go  to  your  lodgings :  says  he,  I  aoi 
one  of  the  life-guard :  he  said  he  was  one,  or 
bad  been  one :  savs  1,  The  more  sbsme  for 
you  to  be  here.  1  struck  at  lum,  and  be  rua 
kcfc  towards  the  hoKse*i;uards.    I  rode  dofra 
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tfBiQ  to  captein  Hony,  and  1  saw  him  again 
aft  the  corne^'of  Lon^-acrein  the  aame  manner. 
Seeing  him  there  again,  says  I  to  captain  Horay, 
This  man  has  been  troublesome  to  me  on  my 
post :  says  he.  Make  Ujf  to  him,  and  cot  him 
Id  pieces :  as  I  rode  to  him,  he  got  into  Long- 
•ere,  and  I  saw  no  more  of  him. 

SoL  ijen.  You  say  he  offered  his  point  to 
you ;  did  vou  see  him  do  so  to  any  other  f 

Sautheriandf  No ;  I  saw  him  ofler  no  tio- 
jcnce* 

Mr.  Darnell.  Was  there'  any  moh  at  the 
comer  of  Lonff -acre  with  him  ? 

Stmtherland,  There  was  a  party  of  themi 
iiid  the  horse-guards  were  dispersing  them. 

Mr.  Mttfor,  When  you  rode  up  to  htm,  and 
he  went  firom  you,  was  there  any  body  with 
him? 

Southerland.  I  cannot  be  positiTe  of  that. 

Mr.  Major.  Did  you  obserre  him  poke  at 
any  horses  ? 

^outherland.   No ;  1  saw  no  such  thing. 

Then  George  Biehardion  was  sworn. 

Alt,  Gen,  What  troop  of  guards  are  you  of? 

Richardion,  The  third  troop. 

Ait,  Gen.  Look  on  the  prisoner,  and  tell  us 
whether  you  remember  him- 

Richardson,  I  know  him  well,  for  we  were 
ahroad  together  in  Flanders :  be  was  in  the 
first  troop  of  guards  when  1  was  in  the  third. 

Att,  Uen.  Now  did  you  see  him  among  the 
moh  the  first  of  March  at  night  P 

Richardson,  1  was  upon  the  guard  that  night, 
and  something  after  ten  an  alarm  came  to  us, 
that  the  mob  was  up :  we  were  prtlered  imme- 
fliately  to  mount,  and  staid  some  time  till  the 
fooi  passed  us  at  Whitehall.  When  we  came 
near  liocoln's-inn-fields,  we  left  the  foot,  and 
made  to  Drury-lane ;  wht^n  we  came  there, 
the  officer  cpmnianded  us  to  file  ofiT,  and  dis- 
perse the  mob,  which  we  did.  ]  was  riding 
among  the  rest,  for  they  filed  off;  not  four  to- 
gether, but  singly,  and  when  I  came  back  again 
towards  the  fire,  1  saw  there  Mr.  Purchase, 
and  my  officer,  captain  Hensbrough,  was  talk- 
ing to  him ;  what  he  said,  I  don't  know,  but 
as  he  passed  iiim,  Purchase  made  a  thrust  at 
bim,  but  I  beat  down  his  point. 

Alt,  Gen,    Who  did  he  thrust  at  P 

Rkhardton,  My  officer,  captain  Hens- 
brou^^ii. 

Att,  Gen.  Where  Is  he  ? 

Richardson:  In  the  country. 

Att,  Gen,  Then  you  say  yon  beat  down  his 
point. 

Richardson.  I  went  to  cut  at  him ;  mys  I, 
You  rascal,  hare  yon  a  mind  to  kill  my  officer  P 
1  went  to  cut  at  him,  and  he  threw  himself 
against  a  bulk,  and  1  hit  the  penthouse  with 
nypoint,  and  my  blade  broke  to  pieces. 
'  Mr.  Darnell.  You  say  you  saw  him  talking 
with  the  captain ;  had  be  his  sword  drawn  at 
that  time  P — RicKardton,   Yes. 

Mr.  Darnell,  Were  there  any  mob  about 
liim  then  P 

Richardten.  They  were  ?ery  thick  about  us 
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lofereryside;  weweredispsnmgihsnaiwil 
as  we  could. 

L.C,J.  Did  the  prisoner  know  capt  Hmi- 
brough  P 

RtchardsoH.  I  bdieTO  he  did :  for  he  wis 
abroad  with  us  at  the  saoie  time  when  capliia 
Hensbrough  was  therer 

Att.  Gen.  My  lord,  we  have  done  with  sv 
efidence. 

Mr.  Darnell.  I  am  of  counsel  with  thefri- 
soner.  And,  my  lord,  I  shall  make  no  dinpiite^ 
but,  as  the  gentlemen  on  the  other  side  isy, 
there  was  a  great  tumultuous  assembly,  tbit 
was  gathered  together  with  an  intention  to  pell 
down  the  meeting-houses :  and  1  shall  ntke 
no  dispute  but  it  was  high  treaaon  in  all  tbtt 
were  guilty  of  that  intention,  or  asuited  thtas 
that  were  so.  But  on  the  other  side,  we  lauit 
beg  lea?e  to  say,  that  any  person  that  wu  go- 
ing along  the  street,  and  tell  into  company  of 
those  that  had  that  desiffo,  though  they  migbl 
use  some  expressions  which  were  erideDcet  of 
tbeintentiou;  yet  if  they  were  not  in  the  is- 
tention,  nor  did  any  thing  that  was  assiitiDg  is 
the  execution  of  it,  they  will  not  be  gaihy  sf 
high  treason. 

They  hare  offered  evidence  to  shew  there 
was  such  an  intention.  The  first  witBMo  is 
only  to  shew,  there  was  a  general  ioleDlioD.  ^ 
And  I  must  take  notice,  that  what  hesaystloei 
not  shew  such  a  general  iotentwn  as  is  aeoei- 
sary  to  make  this  fact  high  treason :  for  ks 
says,  as  he  went  through  t&  Temple,  he  heard 
some  people  say,  they  would  go  and  pall  down 
Burgess's  meeting-house;  o&ers  opposed  it: 
some  were  tbr  going  that  night,  and  otben  ibr 
deferring  it  till  the  trial  was  over.  Nsw  if  they 
came  to  no  other  resolution,  than  that  mnbc 
were  for  going  that  night,  and  others  after  the 
trial  was  over ;  then  the  action  which  happened 
the  next  niffbt,  and  before  the  trial  was  over, 
could  not  be  an  execution  of  that  inlentioa ; 
nor  can  thev  say  that  any  one  of  those  that 
were  at  the  i^emple  was  at  this  executioo.  isd 
therefore,  if  there  be  no  other  evidence  to  Af« 
a  general  iment,  then  this  action 
out  any  previous  intent,  and  only  be  a 
execuhon  of  a  design. 

The  first  witness  to  the  fact  is  Orrel;  snd  I 
must  beg  leave  to  take  notice  of  the  iotrodno> 
tion  to  his  evidence,  which  he  wouM  make  mm 
of  as  a  reflection  on  the  prisoner ;  but  1  belieee 
the  gentlemen  of  the  jury  will  not  think  dMt 
he  had  any  hand  in  it.  There  may  be  wieksd 
people  enough  to  say  snch  things  t  sad  as 
douot  Mr.  Attorney  will  take  care  that  thy 
shall  be  prosecuted  according  to  their  dewiti* 
And  I  would  take  this  opportunity  to  say^  that 
I  do  not  see  but  he  is  free  from  any  lodi 
charge.  I  see  no  ioconnatency  between  his 
evidence,  and  that  which  was  given  fnr  the 
prisoner.  But  as  to  that  suggestion,  that  the 
prisoner's  wife  has  been  about  in  his  neighboar- 
hood,  1  do  not  see  any  thbg  of  that  proved. 

As  to  the  fiict,  he  aays,  be  caoae  up  Draft* 
lane  half  an  hour  past  eleven  $  that  tbeiehe 
saw  the  priaoner  fiom  the  other  aide  the  wayi 
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viibhttjwwidrMra;  tiMtbe  w«b  hallooing 

aad  waving  hit  iword  ;  that  the  guards  eomiog 

i^^iie  rrtued  toarard  the  hulk ;  and  that  be 

■Mied  It  the  gnarda.    The  next  place  he  saw 

iJB  at  was  a  little  from  Ibence  amongst  the 
kns-gfuards ;  there  he  was  waving  his  sword, 
aad  crying,  Damn  all  SacheverelPs  enemies ; 
1  will  Dgrbt  them  all ;  I  will  lose  my  life  in  the 
cuie:  Come  on,  boys;  and  to  that  pnrpose: 
aad  that  he  did  push  at  the  eaptain  of  the 
fnrds.  I  think  these  expressions  carry  a  face 
wmadQefls,  or.  great  drunkenness ;  nobody  in 
Jiisri|rbt  senses  would  think  himself  fit  to  fight 
all  bit  enemies,  and  call  to  them  to  fall  on, 
when  at  the  same-  time  he  stood  single,  and 
thete  were  none  to  fall  on. 

L  C.  J.  He  did  not  say  there  were  none : 
ha  laid  they  were  not  dispersed. 

Mr.  DamelL  I  asked  whether  any  body  was 
»ear4he  prisoner  when  he  used  that  expres- 
■00 ;  be  said  thev  were  divided. 

L  C,  J.  Call  him  ajsrain,  and  see  if  he  said 
la.  What  say  you,  did  he  stand  single  and 
alone,  and  all  the  reat  at  a  distance? 

Orrd,  No ;  1  saw  him  at  the  head  of  a 
•nailer  body  jnst  at  the  kennel  in  Long- acre : 
I  went  and  spoke  to  him,  and  pushed  him 
Wck ;  and  then  there  was  a  greater  number. 

Mr.  DameiL  I  ask,  when  he  poshed  at  the 
captain,  was  there  any  body  close  to  him  ? 

0ml.  There  were  some  before  him ;  but 
Ibey  did  not  keep  so  close  to  him. 
'  LCJ.  Where  was  it  that  you  say  he  called 
l»  them  to  fall  on  P 

0ml.  At  the  end  of  Long- acre. 

L,C,J,  Now  •  were  there  any  others  com- 
iay  ap,  or  following  him  ? 

0ml.  A  great  many  were  close  to  him 
te;  bat  he  adranced  farther  than  they 
woold  follow  tiim. 

Mr.  DarneiL  My  lord,  I  sajf,  this  expresswn 
^  a^eak  a  madnan,  or  a  man  out  of  his  senses 
iodnnk;  hot  the  substance  of  what  he  said 
«aa  QBlVy  thai  he  was  for  Sacbererell,  and 
^*<Ndil  die  in  the  cause.  Russel,  one  of  the 
J>^-grenadiera,  says,  he  saw  him  there  with 
jj*owofd ;  and  that  be  got  in  behind,  and  was 
"t^^een  the  horses :  so  that  he  must  come  in 
^BMOj^the  hones  by  accident  $  if  he  had  been 
ywag  the  guards,  doubtless  he  would  have 
^  at  the  iMd  of  them,  and  not  hare  got  in 
^em  them :  so  that  he  could  not  be  then  re- 
^Bir  them,  hot  come  there  for  shelter,  rather 
ttan  to  resist  them.  The  third  is  Southerland : 
«^^a,  he  saw  the  prisoner  hallooing  for  Sa- 
^MVsncU,  and  in  a  little  time  lost  siffht  of  him, 
^adoiw  inm  aflerwards  at  the  earn  of  Long- 
^;  and  that  nobody  was  then  with  him. 
^abardsm  ssiys  he  knows  him,  and  saw  him 
jjwlo  the  eapaain  of  the  guards ;  and  it  would 
■avobscB  proper  to  have  produced  the  cap- 
ita gire  an.  aeooont  what  passed  between 
^a^f  to  know  whether  he  waa  encouraging 
^aaisb,  or  defending  the  guards.  The dis- 
**■!*«  that  paeaed  between  them,  we  think, 
*<Mld  hare  been  noaterial :  but  we  think  it  is 
iiCTidnce  far  «a  that  it  was  not  what  is  re- 


presented ;  for  if  it  had  been  such  a  discearse, 
the  captain  would  have  ordered  him  to  be  se- 
cured :  therefore  we  think  it  looks  as  if  the 
captain  did  not  take  him  to  be  concerned  in  the 
matter.  They  do  not  pretend  to  shew  that  he 
was  at  any  of  the  meeting-houses ;  that  he  waa 
instrumental  in  pulling  them  down ;  that  he- 
had  any  part  of  the  materials ;  that  he  bad  any 
ensigns  or  banners :  but  the  first  account  they 
give  of  him  waa  about  half  an  hour  aflei;  ele- 
Fen ;  and  then  most,  if  not  all  the  mischief  waa 
over :  so  that  all  ,they  can  say  is,  that  he  came 
in  at  the  latter  end  of  it. 

As  to  our  case,  we  will  shew  that  the  pri*^ 
Boneris  in  his  employment  a  bailiff;  at  the 
time  that  is  mentioned,  we  have  a  good  ac« 
count  to  ffive  of  him  all  the  day  long :  in  the 
morning  about  nine,  be  had  business  to  arrest 
one,  and  sent  for  one  Amos  Winch,  to  fetch  a 
marshal's  court  writ  to  arrest  the  man  in  Hat« 
ton-garden  :  about  eleven  the  plaintiff  and  de* 
fendapt  met  together  at  the  Crown  in  Chan* 
eery -lane,  to  end  that  matter:  at  twelve  he 
went  from  thence  to  the  Savoy ;  afler  that  he 
went  to  one  Grove's,  that  keeps  a  brandy-shop  ; 
and  those  of  his  employment  give  themselvea 
a  great  liberty  in  drinking ;  and  there  he  staid 
a  while  From  thence  he  went  to  the  Horse* 
shoe  tavern ;  and  then  returned  to  the  brandy*' 
shop  again.  About  nine  he  went  to  his  own 
house  ;  when  he  came  thither,  there  waa  other 
business  required  him  to  go  abroad;  for  Mr. 
Broad  the  bailiff  had  sent  for  him  to  the  — — - 
tavern  in  Covent-garden ;  and  there  he  staid 
till  eleven,  tie  was  so  much  in  drink,  that  as 
he  was  going  home  to  bed,. he  was  met  in  the 
street,  and  offered  a  chair :  but  before  he  got 
into  the  chair,  the  mob  were  got  together ;  and 
they  seeing  him  so  much  in  drink,  made  sport 
with  him  ;  and  he  did  express  himself  for  Sa- 
cheverell,  as  every  body  was  forced  to  do* 
After  they  had  used  him  thus,  they  put  him 
into  a  chair,  and  carried  him  home.  He  was 
in  so  sad  a  condition  with  drink,  that  it  was 
apprehended  he  would  have  died ;  his  wife  and 
those  about  him  were  forced  to  send  for  a  phy  • 
sician  ;  accordingly  they  sent  for  one  Plaxtoot 
and  he  let  biro  blood ;  which  was  done  before 
twelve  o'clock :  and  he  continued  thus  ill  all 
the  next  day.  This  will  shew  that  he  was  not 
in  the  original  intention  ;  that  he  came  acci- 
dentally* at  eleven,  or  half  an  hour  afier;  and 
then  the  whole  tranaaction  was  over.  And 
however  he  might  behave  himself  through  that 
excess  of  drink,  yetlhey  must  offer  some  evi- 
dence that  he  was  in  the  intention  or  execution 
of  that  design ;  for  the  assault  made  on  the 
guards  is  barely  an  assault,  and  csfinot  he.hiffh 
treason.  If  he  did  no  more  when  he  met  the 
guards,  hut  draw  his  sword  to  defend  himself 
against  the  horses  that  were  ooming  so  near 
him;  if  he  did  retire,  and  only  push  at  the 
horses,  that  will  be  no  manper  of  offence ;  if  he 
did  misbehave  himself,  by  reason  of  the  excess 
of  drink,  and  offer  to  push  at  a  man,  if  he  had 
killed  him,  it  had  been  murder ;  hut itcoqUI 
not  have  been  high  treason.    When  we  have 
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proved  odr  eaAe,  we,  will  leave  it  to  y6iir  kwd* 
ebip  ABd  the  jiir3r,  aail  hope  there  will  be  bo 
•videoce  to  convict  as. 

L.  C.  /.   I  would  ask  where  that  captain  is  ? 

Rickardwn,  He  is  in  the  coootry :  He  mar* 
lied  a  young  lady  lately,  and  is  gone  into  the 
ooaotrv. 

L.  C.  J.  When  did  you  see  himf 

Rkkardmm.  Not  this  fortnight. 

Mr.  Mi0ar,  My  lord,  the  olfenoe  which  the 
lirisener  stands  charged  with  is  a  great  offence, 
no  less  than  high- treason,  in  levying  war 
stgainst  her  majesty ;  the  punishment,  if  guilty, 
will  be  the  most  severe ;  theretbre  we  hope  the 
gentlemen  of  the  jury  will  expect  plain,  posi- 
tive and  direct  proof,  and  will  not  be  guided  by 
eivate  opinion,  presamption  or  probabiiitv. 
y  lord,  i  beg  leave  to  consider  how  hr  the 
evidence  given  will  affect  the  prisoner,  as  to  the 
crime  he  is  charged'  with.  The  trcasoa  they 
have  griven  evidence  of  is  an  intent  to  pnll  down 
meeting-houses  in  general :  It  is  not  pretended 
that  the  prisoner  was  concerned  in  that,  or  was 
at  any  of  the  meeting-houses ;  but  only  they 
would  prove  him  guiTty,  by  aiding  and  assist* 
ing  those  persons  that  were  concerned  in  thai 
^aot.  Now  it  will  not  be  pretended,  that  all 
that  were  prasest  where  those  mobs  were,  are 
guilty  of  this  crime :  Many  were  there  out  of 
curiosity,  many  by  accident,  many  passing 
along  OB  their  occasions ;  which  we  say  was 
the  case  of  the  prisoner :  It  cannot  be  imagined 
that  those  persons  that  appeared  there  single 
were  engmjj^  in  the- design.  We  say,  There 
was  no  resistance  made  by  him  to  the  guards ; 
that  he  seconded  nobody,  nor  did  any  body 
second  him :  And  when  he  came  to  the  guards, 
if  he  had  appeared  to  be  a  leader  of  wt  mob, 
be  was  then  in  their  power,  and  they  might 
have  secured  htm.  One  of  the  officers  c€  the 
guards  spoke  to  him ;  but  what  passed  does  not 
appear.  If  this  fact  had  happened  at  any  other 
place  where  he  had  happcaied  to  meet  Urn 
l^rds,  and  he  bad  assaulted  them ;  that  Ikot 
in  itBolf  considered,  would  not  have  amounted 
to  high -treason.  As  to  the  place,  that  it  was 
near  where  the  mob  was  gathered  together, 
that  will  be  accounted  for]  b^ause  it  was  in  his 
way  home,  and  near  the  place  where  he  lived. 
Tfa«y  take  notice  of  several  expressions  be 
made  use  of  at  that  time ;  of  offering  to  fight 
the  guards,  and  damning  Sacheverell's  ene* 
mies,  and  the  like ;  we  think  these  are  such  ex- 
pressions as  might  be  expected  from  a  drunken 
roan,  a  man  in  the  condition  he  was  in  ;  and  it 
does  not  appear  to  be  in  aid  and  assistance  of 
that  lact,  which  those  tumultuous  persons  u^ere 
about.  It  does  not  appear  that  he  was  privy  to 
it,  and  the  matter  was  ever  before  he  came. 
We  shall  give  an  account  of  his  coming  to  the 
place  where  the  guards  were ;  that  he  was  not 
among  the  people,  but  coming  in  his  way 
home.  And  if  it  appears  not  to  be  done  in  aid 
of  that  traitorous  design,  and  of  those  persons 
that  were  concerned  in  it,  it  will  not  be  treason : 
For  a  man  to  be  singly  flourishing  bis  sword 
wfauB  be  was  in  the  power  of  the  guairfB^  it 


shews  the  action  of  a  ma»  not  ia  his, mhmi 
and  that  is  a  more  probable  aooouDt  of  tba 
matter,  than  that  he  did  it  in  aid  of  thoie  Ini* 
torous  persons.  So  that  if  that  be  oaly  doolit- 
ful,  and  the  fact  is  not  levying  war ;  if  it  W 
only  doubtful,  and  is  capable  of  bciag  soa. 
strued  the  one  way  or  the  other ;  yet  in  tbe  cue 
of  life  the  jury  will,  in  favour  of  hfe,  iodiM 
rather  to  aequit  than  condemn.  We  will  eidl 
our  witnesses^  and  hope  to  give  you  satirftctioB 
that  he  is  not  guilty  of  this  crime. 

Tlien  Amos  Winch  was  sworn. 

Mr.  Darnell,  Gi? e  an  account  to  ujf  lord, 
and  the  jury,  whether  you  remember  Mr.  Po^ 
chase  any  where,  the  1st  of  Aforch  last  ?  Aid 
when  you 'Saw  him  first? 

Winch.  He  called  on  me,  between  eight  iii 
nine  in  the  morning,  to  go  with  him,  to  ezeeste 
a  writ:  I  went  with  him,  and  we  took  ihs 
person. 

L.  C.  J.  I  will  not  hinder  you  from  taking 
your  own  method,  if  you  think  it  vnll  beof  asy 
use  to  shew  where  be  was  all  day. 

Mr.  DamelL  It  may  be  inferred  fromtbat 
evidence,  that  be  was  not  concerned  ia  tbs  da- 
sign. 

X.  C.  /.  Then  you  would  make  uae  of  it  la 
shew,  that  he  was  not  in  the  design  all  the  dav, 
but  to  make  his^coming  there  aocidentalf  I  is 
not  find  that  the  queen's  counsel  say  he  mi 
at  any  consultation. 

.  Mr.  DamelL  Pray  give  an  account,  whaa 
he  first  came  to  you,  and  when  you  psrtiiNi. 

Winch,  He  came  to  me  in  8heer  Jane,  to  p 
with  him  to  execute  a  writ ;  and  it  wu  betvees 
eleven  and  twelve  when  tliey  paid  the  vaaui^ 
and  then  he  went  away  with  the  plaintiff. 

Att.  Gen.  Are  you  aoquainlea  with  thfc  fo* 
Boner  ? — Winch,  Yes ;  very  well. 

Att,  Gen.  What  professmn  is  he  of? 

Winch,  He  is  an  officer  t»  the  high  bailiff  <f 
Westminster. 

Att.  Gen,  Who  is  )ie  an  officer  to  ? 

Winch.  ToMr.  Huggins. 

Then  Cornelius  Johnson  was  sworn. 

Mr.  DomeU.  What  time  of  day  did  yoa  aaa 
Purchase  upon  the  1st  of  Maich  iast  ? 

Johnson,  I  was  with  him  between  ilefm 
and  twelve,  at  the  Crown  in  Chancery -lane. 

Mr.  Darnell,  How  long  did  you  stay? 

Johnson.  From  thence  we  went  into  dM 
Strand,  and  I  parted  with  him  at  the  Savojr. 

"VLt,  DamelL  What  time  of  day  ? 

Johnson.  About  half  an  hour  ancr  ekfea. 

Mr.  Darnell.  Who  was  he  going  to  at  lbs 
Savoy  ? — Johmon.  I  do  not  know  to  whom. 

Then  Benjamin  Holden  was  sworn. 

Mr.  Darnell,  Prey  give  an  acooflBt  wbaA 
time  vou  was  witfa  the  prisoner  on  the  lit  w 
March  kaL 

Holden.  Mr.  Johnson  was  going  towardi 
Whitehall,  so  we  went  all  three  together ;  tfi 
Mr.  Purchase  called  on  one  that  owed  biai 
soma  SMDeyi  but  be  was  not  at  biwie}  but, 
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•jB  he,  I  will  fittd  Um  out ;  bat  he  did  not 
meet  the  man,  so  we  went  to  drink  m  pint  ef 
wise,  tad  we  agreed  to  dine  together,  at  two 
o'etoek,  in  Chanotry^lane,  whieh  we  did ;  and 
after  dinner,  sayi  1  to  Purchaae,  Here  is  a  sad 
Doiie  aad  rout,  no  boeinesa  ia  to  be  done,  let  ua 
■t,  tnd  nnoke  a  pipe ;  «o  we  aate  till  foiy 
o'dock.  Says  I,  Where  are  you  going  ?  I  am 
goiog  borne,  saya  he ;  bat  instead  of  that,  he 
Mt to Grove'a brandy  ahop,  at  Long  Acre; 
tee  he  went  and  drank. 

X.  C.  J.  Did  you  go  with  bim  f 

Balden,  No ;  bat  he  said  he  wonid  ge  there. 

L  C.  /.  How  do  you  knovr  what  he  drank  f 

Soiden,  Grore'a  noan  told  me  so. 

L  C.X  What  time  did  Ton  meet  him  again 
•fter  yon  bad  parted  wtxh  nim  going  to  White- 
haD?— JJo^den.  It  was  about  two. 

L  C.  J.  And  what  time  did  y  oo  part  with 
biiDtogothepe? 

Bmau  It  was  ni^  twelfo  o'clock. 

Att,  Gen,  Aboot  four,  you  say,  you  asked 
Inn  to  smdLe  a  pipe ;   what  dia  yo«  say  to 


BoUtn,    Says  I,  There  is  a  great  noise 
ibsot,  there  is  no  doing  boainess. 
Att.  Gen*  What  did  yon  mean  by  that  great 

BOiKf 

UMen,    I  meant  about  Dr.  SacheTerell ; 
iNre  was  a  great  noise  aboot  the  Temple. 
Att,  Gen.  Was  the  mob  up  then  P 
BoUen.  No. 

Ait,  Gen.  But  he  would  not  stay  with  you  P 
fMen.  No,  he  said  he  would  go  home. 

Then  Jekn  Lane  was  sworn. 

Mr.  DwmeU,  Do  you  live  at  Grore's  P 

lane.  Yes. 

llb.DamelL  What  time  of  day  did  Pur- 
tee  come  to  your  house  ? 

Isne.  A  little  before  four  o'clock ;  and  he 
^nak  with  my  master  till  past  fire,  fly 
Bttster  gave  bim  a  business  to  dun  a  gentle- 
o>ae,  ami  then  they  went  to  the  Horse-shoe 
hvero  and  staid  there  till  eight ;  then  he  came 
^  again,  and  drank  with  us,  and  was  -very 
drsak. 

1-C.J,  When  he  went  to  the  tavern,  how 
wgdid  be  stay  there? — Lane.  Two  hours. 

i-*  C.  J,  How  do  you  know  P 

Isse.  I  am  sure  of  it ;  the  man  of  the 
«««  will  witness  it. 

Kr.  Darned.  How  long  did  he  stay  at  your 
Wwe? 


I«ie.  He  staid  there,  and  about  the  door,  till 
Waa  boor  after  eight. 

Mr.  Darnell.  Where  did  he  go  then  P 

J^M.  He  went  homewards,  I  suppose. 

<L  C.  J.  What  did  he  do  about  the  door  ? 

,J^ne.  He  went  to  the  door,  and  drank  there 
•*»memen. 

l-CJ.  Who  were  they? 

Xms.  One  Acton,  and  Gering,  two  officers^ 

Then  Diqtper  was  sworn. 

Mr.  Darnell.  Do  you  remember  that  the 
)**OBer  came  to  your  bouse  the  first  of  March 
«t,  with  Mr.  Grof  e  f-^Jhipper,  Yes. 
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Bfr.  Ikmnell.  How  long  did  he  stay  P 
Dupper.  I  beheve  be  waa  there  about  two 

hours. 
Mr.  Darnell.  What  time  did  they  come  in  P 
Dupper.  In  my  opinion,  it  was  about  fire  or 

aiz  o'clock. 
Mr.  Darnell.  How  long  did  they  stay  P 
Dupper.   They  went  away  a  little  befbr* 

eight,  to  the  best  of  my  knowledge. 
Mr.  Darnell.  Were  th^  there  all  that  while  f 
Dmpper,  Yes,  they  were,  upon  my  oith. 
Mr.  Darnell.  Did  the  prisoner  sod  Gcove  go 

away  together  P 
iSupper.  Upon  ihy  oath  they  did. 
X.  C.  J,  What  time  did  the  mob  begm  that 

night P—Duj>per.  I  did  not  mind. 

Then  Sarah  Roch  was  sworn. 

Mr.  Darnell.  Did  you  see  the  prisoner  at 
Mr.  Grove's  P 

Roeh.  I  was  at  Mr.  Grove's,  when  Mr.  Pui^ 
chase  and  be  came  back  from  the  tavern :  I 
saw  him  in  drink,  and  desired  him  to  go  homo. 
1  was  half  an  hour  in  the  shop ;  when  he  was 
there,  he  was  very  much  in  drink,  and  at  lasl 
he  went  home  along  with  me.  When  he  came 
home,  he  sent  for  two  pots  of  ale,  and  was  al 
home  half  an  hour,  and  there  came  a  porter 
firom  a  tavern  in  Covent-garden,  to  let  him 
know  aomebody  wanted  him  there,  and  he  took 
coach  to  go  there. 

Mr.  Darnell.  What  time  waa  that  P 

Roch.  It  was  about  half  an  hour  after  nine. 

Mr.  Darnell.  Yon  say  he  went  iaa  coach, 
was  he  in  drink  then  P — 'Roeh.  Yes. 

Mr.  Darnell.    Did  any  body  go  with  him  P 

Roeh.  Yes,  Mr.  Loveday. 

Mr.  Darnell.  Why  did  he  go  with  him  P 

Roch.  His  wife  desired  ftfr.  Loveday  to  |r» 
along  with  him,  because  he  was  so  much  in 
drink,  and  to  bring  bim  home  again. 

Then  Thomas  Loveday  was  sworn. 

'  Mr.  Darnell.  Give  us  an  aooonnt  when  yoo 
saw  the  prisoner  that  night. 
•  laoeday.  I  went  home  with  him  about  nino 
o'cle^,  and  he  sent  for  two  pots  of  drink,  and 
while  we  were  drinking  them,  Mr.  Broad  sent 
for  him  to  a  tavern  in  Oovent-garden.  His. 
wife,  at  first,  would  not  have  had  him  go,  but  I 
said,  it  may  be  Mr.  Broad  had  business  with, 
him ;  so  she  desired  me  to  call  a  coach,  and  to. 
go  with  him,  and  to  see  if  Mr.  Broad  waa- 
there;  so  I  went  with  him  to  the  tavern,  and 
left  him  there,  and  came  home. 

Then  Jacob  Broad  was  sworn. 

Mr.  Darnell.  Did  yon  send  for  the  prisoDsr 
that  night  that  the  mob  was  P 

Broad.  I  have  known  him  some  years :  1 
happened  to  have  occasion  to  have  some  goods 
appraised,  which  l,had  taken  in  execution;  1  sent 
for  Mr.  Averell  and  Mr.  Hollowa^  to  appraise 
them ;  and  when  they  had  appraised  them,  I 
desired  them  to  go  to  some  boose,  and  give  mo 
an  inventory ;  men  we  agreed  to  go  to  tho 
Crosi-key  8  tavern ;  this  was  about  half  on  hoov 
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after  teven.  I  left  them  there,,  making, up 
their  inventory,  end  went  to  a  ^  coffee- nouie 
bard  by:  There  1  heard  of  a  gentleman,  tbtt 
ulas  to  be  in  that  taTern,  whom  I  had  a  warrant 
a^inst  for  two  hundred  pounda :  1  had  nobody 
with  me ;  I  went  to  the  tavern,  and  then  it  waa 
balf  an  hour  after  eight ;  says  f ,  I  have  nobody 
with  me ;  I  will  send  for  Purchase  t  he  came 
to  me  in  a  coach,  much  in  drink;  says  I, 
what  do  you  come  to  me  for,  fuddled?  You 
are  not  fit  to  go  about  business :  I  will  not  go 
-i^in^says  he,  unless  you  will  gire  me  a 
coacb,  and  a  pint  of  wine.  I  said,  it  was  need- 
less, I  had  rather  give  him  a  bottle  another 
4ime ;  hut  I  did  give  him  a  pint,  and  he  staid 
till  between  nine  and  ten.  Mr.  Averell  had 
occasion  to  go  away,  and  he  left  the  rest  of  us. 
He  was  much  in  drink,  and  I  could  not  set  him 
out  of  the  room.  When  he  is  sober,  ne  is  a 
▼ery  civil  fellow,  but  when  he  ia  drunk, 
be  is  quite  mad.  About  ten,  I,  took  my 
leave  of  Holloway,  and  went  over  Covent- 
garden  with  him ;  he  hunc^  upon  me,  and  was 
▼ery  troublesome.  I  bid  him  take  a  coach  ; 
says  be,  it  is  a  mobbing  night,  I  will  see  you 
borne:  Says  I,  you  shall  not  see  me  home: 
Says  he,  I  will  call  a  chair  for  you,  for  you  are 
drunk  ;  though  I  was  as  sober  as  I  am  now. 
He  called  a  chair,  and  to  humour  him,  I  went 
into  it ;  Now,  says  I  to  him,  pray  do  you  go 
bome:  Now  by  tliat  time,  1  believe  it  was 
within  a  quarter  of  eleven ,  or  Ihereabout.  After 
1  left  him,  I  had  not  been  at  home  above  an 
boor,  but  I  had  news  brought  me  that  he  was 
beaten,  and  used  very  ill,  and  carried  home  very 
bad ;  and  this  is  all  I  know  of  the  matter. 

Mr.  Major.   Where  did  you  part  with  him  ? 

Broad.  It  was  in  Bridges>street. 

Mr.  Majwr,  Did  you  see  which  wav  he  went? 

Broad.  I  did  not  see  which  way  he  turned, 
but  it  was  about  eleven  o'clock,  and  he  told  me, 
be  would  go  directly  home. 

L.  C.  J,  Was  the  mob  up  in  Drury-Iane,  when 
be  ^ame  to  you  ? 

Broad,  When  we  were  in  the  tavern,  the 
inaster  of  the  house  came  and  told  us,  that  Mr« 
Bur{[ess's  meeting-house  was  pulled  down,  and 
burnmg ;  and  that  they  had  begun  to  pull 
down  another.    This  was  about  ten  o'clock. 

X.  C.  J,  Where  is  bis  house  ? 

Broad.  In  Drury-lane,  a  little  way  from 
lioog-acre. 

X.  C.  J.  Then  after  you  parted  with  him, 
be  must  go  through  the  mob.  Now  you,  who 
were  as  sober  as  ever  you  were  in  your  life,  and 
■ensible  how  bad  he  was,  must  have  taken  so 
much  care  as  to  consider,  which  way  he  was  to 
go  home :  How  comes  it  to  pass,  you  did  not 
tee  him  home  ? 

Broad.  My  lord,  I  would  have  seen  him 
bome,  but  I  am  not  a  man  that  engage  myself 
in  mobs,  for  those  of  my  employment  gene- 
rally suffer  in  mobs ;  1  avoid  them  if  I  can  ; 
and  if  I  meet  them  J  give  them  alf  the  good 
language  I  can." 

L.  C.  J.  But  there  is  another  way  you  might 
bave  lacttrtd  faim  from  tha  mob,  for  1  suppose 


be  was  wdl  disposed  to  hare  Mi  knger  at 
the  tavern. 

Broad.  Yes;  but  I  did  guen,  that  at  deven 
o'clock  those  mobs  are  generally  over ;  ind  be* 
fore  we  came  oat  of  the  boose,  we  hMrdUie 
guards  were  abroad,  and  1  guesnd  he  might 
go  home  safely  the  way  he  was  to  gs. 

JL  C.  J,  You  bave  given  another  reuoo  vhy 
you  should  take  care  of  him,  becaoie  he  wu 
troublesome  in  drink,  and  was  a  bailiff,  and 
liable  to  be  affronted ;  therefore  you  shooU 
have  taken  care  of  him. 

Broad.  I  believe  if  it  had  been  aootbs 
night,  I  might ;  but  if  I  had  gone  with  him, 
then  I  might  bave  been  in  the  same  oonditioB 
with  him :  I  do  not  know  but  I  night  have 
been  forced  to  say  something  or  other,  to  w 
myself  from  the  mob. 

Furchatt.  My  lord,  the  meeting-house  is  as 
near  my  house  as  it  is  from  hence  to  yow 
lordship;  at  a  back  window  I  can  hear  tbea 
preachmg. 

Then  Mr.  Bembridge  was  iwom. 

Mr.  Darnell.  Pray  give  an  account  of  vbat 
you  saw  and  observed  of  the  prisoner,  that 
night  that  the  mob  was  up. 

Bembridge.  My  lord,  I  was  at  so  oil- 
shop,  at  Long- acre  end,  with  several  others, 
about  eleven  o'clock,  when  the  ^ank  came 
and  dispersed  the  mob  that  were  mere.  Wfaea 
they  had  been  there  a  quarter  of  an  boar,  or 
thereabout,  the  prisoner  calne  to  the  esd  of 
Long-acre,  and  stoml  there  by  himself,  aod 
nob<Hly  near  him.  One  rode  up  to  htm,  and 
talked  to  him  for  some  time ;  they  had  not 
talked  long,  before  twa  more  rode  up,  and 
fell  upon  him,  and  drove  him  a  lew  doors;  he 
retired,  and  there  they  left  him. 

L.  C.  J.  Who  were  the  others  that  were 
with  you  in  the  house  ? 

Bern.  There  was  one  Jefferies,  who  livei 
in  Bloomsbury-square,  and  a  watcbman  in 
Gray's-inu  passage,  and  one  Mr.  CbeeMr: 
there  was  another  gentleman  of  the  TempK, 
but  I  do  not  know  his  name. 

L.  C.  J.  What  was  your  business  there? 

Bern.  I  was  going  home,  and  the  moh 
was  there,  and  I  got  in  for  shelter. 

X.  C.  J.  Who  did  you  see  at'  the  fire,  be 
sides  the  prisoner  ?        ^ 

Bern.  There  was  nobody  there  then. 

X.  C.  X  When  did  you  seethe  prisonerfirstf 

Bern.  It  was  about  eleven. 

X.  C.  J.  W^re  the  guards  there  then  f 

Bern.  Yes ;  and  they  had  dispersed  tbemnh. 

X.  C.  X  What  do  you  mean  by  the  mob 
being  dispersed  ?  Was  the  street  clear?  Or 
were  they  of  the  sides  of  the  street  f 

Bern.  Some  of  the  guards  rode  one  way, 
and  some  another ;  and  they  drove  the  moh 
before  them. 

X.  C.  X  Were  there  none  of  the  mob  in  the 
street  ? — Mr.  Bern.  1  saw  none  ^nearer  than 
where  the  guards  had  drove  them  to. 

X.  C.  J.  You  say  you  saw  the  priK»« 
there  i  what  was  he  domg? 
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Bern.  Ndthingr  at  all. 

L,  C.  J.  Had  he  his  sword  drawn  f 

Bern.  No. 

L  C.  J.  When  the  getttleman  came  up 
angle  to  him,  and  they  talked,  had  he  his 
fvwd drawn? — Bern,  No. 

L  C.  J.  How  long^  after  that,  before  the 
«tlier  gentleman  came  np  ? 

Bern.  Instantly.' 

X.  C.  J,  When  they  came  to  him,  what 
pused? — Bern,  They  struck  at  him. 

X.C./.  Whatdidhedo? 

Bern.  I  saw  him  do  nothing,  but  retire 
laek  towards  Long-acre. 

Mr.  Migor,  Was  any  resistance  made  by 
kim  to  the  guards  ?—  Bern.  No. 

Then  Henry  Avery  was  sworn. 

Hr«  DarnelL  Pray  give  an  account  what 
mknow  of  the  prisoner,  the  first  of  March 
mt ;  where  you  saw  him,  and  in  what  con- 
dition be  was. 

Avery.  I  had  been  appraising  some  goods 
kf  Mr,  Broad,  and  ailer  we  had  done, 
be  sflked  us,  where  we  would  go  to  make 
np  the  ioTentory?  Says  1,  to  the  Cross- 
keys  in  Covent-garden.  When  we .  had  made 
ssr  ioyentorv,  Mr.  Broad  came  in,  and  Said, 
he  wanted  Purchase.  He  sent  for  him,  and 
becaine  very  drunk :  soon  after,  I  was  called 
est,  and  left  them.  All  1  know  of  him  is, 
that  be  was  Yery  drunk  :  he  came  in  a  coach. 

Th^  John  Hollomay  was  sworn. 

Mr.  Darnell,  Were  yon  at  thetaVem,  when 
Porebase  came  in  ? 

EMmay,  I  was  one  of  the  appraisers ;  we 
went  afterwards  to  the  Cross-Keys,  to  make 
ear  b?eDtory. 

Mr.  Dam,    What  condition  was  he  in  ? 

EdUmay.  Very  drunk* 

Mr.  Dam,  How  long  did  he  stay  ? 
:  HoUowoy,  He  took  part  of  a  quart  of  wine. 

Mr.  Darn.  What  time  was  it  ?  •    . 
,  BoUoaay.  It  was  after  nine,  when  he  came 
a;  and  1  believe  it  was  after  un,  when  he 
vest:  we  came  all  away  together. 

L.  C,J,  Where  did  you  go? 

BoUamy,  Home. 

L,C,  Jf,  Where  ido  you  live  ? 

BoUtmay.  I  live  in  St.  Ann's. 

L.  C.  /.  Where  does  Broad  live  ? 

BiMomay,  He  lives  in  St.  Clement's. 

Then  Jomei  Blanfield  was  sworn.  . 

Mr.  Darnell,  Did  you  see  Purchase  that 
liigbt?  And  at  what  time  P 

Bianfield,  About  a  quarter  after  eleven,  I 
^  hioi  conde  up  Drury-lane,  towards  the 
^  when  the  guards  were  drawn  up,  and  the 
•<*  were  gone. 

Mr.  Doni.  Were  the  mob  gone,  when,  he 
«ttetothefireP 

^lai^ld.  Yes;  except  some  old  women 
laochildren,  that  were  not  concerned. 

Mr.  Dam,  Who  was  with  him  ? 

Blmfkld.    There  was   nobody  with  him ; 
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but  he  came  to  the  end  of  Lonj^-acre,  and  had 
not  time  to  stand  there  Ipng,  till  one  spurred 
up  to  him,  and  then  he  seemed  to  lift  up  his 
hand,  to  keep  off  the  horse ;  and  presently ^ 
another  strucK  at  him,  but  he  retired  towards 
Long- acre,  and  I  could  see  no  more  of  him. 

Mr  Ddm.  Was  bis  holding  np  his  hand,  in 
your  opinion,  any  thing  more  than  to  defend 
himself  fitim  the  horse  ? 

Blanfield,  I  believe  he  had  no  design,  but 
to  defend  himself  from  the  horse,  and  the  blow. 

Alt.  Gen,  You  sav  there  was*  no  mOb  when 
yon  was  there  ? — Blanfield,  No. 

Att,  Gen,  Did  you  see  his  svl^ord  drawn  ? 

Blanfield.  No :  he  lifted  up  his  hand, 
with  his  sword  in  his  hand,  but  it  was  not 
drawn. 

Mr.  Thomson.  What  time  was  this? 

Blanfield,  Between  eleven  and  twelve 
o'cbck. 

Mr.  Tkomton.  How  much  after  eleven  ? 

Blanfield,  I  believe,  about  a  quarter,  or 
half  an  hour. 

Mr.  ThamMon,  You  aay,  the  £piards  wero 
there,  but  no  mob  ? 

Blanfield.  Yes,  a  few  women. 

Mr.  Thommm,  What  did  the  guards  dO|  i£ 
there  was  no  mob  there  ? 

Blanfield',    They  rode  about  tq    disperse 

the  women,  and  other  people  that  were  there* 

.  Mr.  Thornton,  You  say,  they  dispersed  tha 

women,  and  the  other  people  there.    What 

other  people  do  you  mean  ? 

Blanfield,  People  that  I  suppose  weri! 
staring  on:  the  chief  mob  were  gone. 

Mr.  Thoimon,  When  yon  saw  Purdiasa 
there,  there  were  some  other  people  besides 
the  women  ;  was  he  not  among  those  other 
people  as  you  call  them  ? 

Blanfield,  He  came  up  by  himsdf,  and 
nobody  with  him. 

Mr.  Thornton.  Did  he  stand  in  the  street 
alone  ?  Or  did  he  join  those  other  people? 

Blanfield,  There  were  no  others  to  join 
with  him. 

Mr.  Thornton,  This  man  plainly  contmdicts 
himself. 

Then  Thomat  Street  was  sworn. 

Mr.  Major.  Did  yon  see  the  prisontr  thai 
night  the  mob  was  up  ? 

Street.  I  am  the  watchman  that  belongs  to 
that  part:  I  had  ^ne  my  round  at  eleven* 
and  coming  into  Long^acre,  I  saw  two  or 
three  gentlemen  riding  after  the  prisoner ;  I 
stepp^  oyer  the  way,  to  see  what  the  matter 
was,  and  I  saw  one  cutting  at  him ;  and  he 
went  to  save  the  blow,  but  bis  sword  was  not 
drawn,  but  be  fell  against  a  bulk  of  a  door,  at 
the  end  of  Red- lion -court ;  so  says  one  of  the 
gentlemen  to  me.  Watchman,  go  and  knock 
him  down  ;  so  I  ran  after  him,  and  overtook 
him :  who  are  you  P  says  1 ;  says  he,  Street, 
it  is  I,  I  am  drunk,  the  guards  have  abused 
me,  and  cut  at  me :  and  so  seeing  him  drookj 
I  let  him  go. 

Mr.  Afwor,  What  condition  was  he  in  ? 
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encoiifaging  the  people  to  dd  eo.  Thii  is  the 
most  of  tbe  evidence  that  can  be  against  him  : 
then  the  question  is,  whether  this,  Singly,' can 
make  him  guilty  of  high  treason  ?  For  if  his 
port  in  the  general  intention  be  out  of  the  case, 
as  it  must  be  if  he  came  allerthe  fact  was  com- 
mitted, then  the  question  will  be,  whether  a  man 
that  comes  in  afterwards,  by  saying  the  worst 
he  can  say,  shall  make  himself  guilty  of  high - 
treason  ? 

My  lord,  we  hope  the  efidence  on  behalf  of 
the  queen  is  reconcileable  with  the  evidence 
for  the  prisoner ;  and  that  tbe  evidence  for  tbe 
prisoner  shall  be  believed,  that  he  only  defend- 
ed himself  agiainst  the  guards  that  rode  up 
against  him :  for  Richardson  says,  he  did  not 
see  him  when  tbe  guards  first  came  there ;  and 
that  agrees  with  the  account  that  Broad  gave ; 
for  lie  says  he  heard  tbe  guards  were  marching 
before  they  came  out  of  the  tavern.  Blanfield 
agrees  with  the  evidence  that  Orrel  gave :  says 
he,  The  mob  were  dispersed  under  the  eaves 
of  the  houses.  Says  Blanfield,  At  the  time  the 
guards  struck  him,  there  were  people  under  the ' 
houses :  bat  1  do  not  look  upon  them  to  be  the 
chief  moby  but  only  some  women  and  people 
lookinjf  on.  And  tnen  the  question  is  not,  whe- 
ther his  sword  was  drawn  or  not,  but  on  what 
occasion,  and  what  bis  design  was  in  drawing 
it  ?  Our  witnesses  say,  that  when  the  guards 
struck  at  him,  he  only  held  up  his  hand  to  de- 
fend himself)  and  that  might  fright  the  horse; 
and  hie  being  angrv  at  it,  sparred  up  and  struck 
him.  It  is  natural  to  think  the  guards  should 
ride  up  to  those  that  were  standing  in  the  street, 
«nd  enquire  who  they  were.  I  do  not  depend 
on  the  circumstance  of  his  being  in  dnnk,  that 

<  it  is  any  excuse ;  for  then  if  a  man  has  Rnch  a 
design  as  this,  he  may  easily  pretend  himself 
to  be  in  drink,  and  he  will  give  himself  drink 
enough  to  enooarage  himself  to  do  so  bold  an 
act :  hut  the  use  we  make  of  it  is  to  shew,  that 
he  had  not  any  intention  in  this.  He  had  drank 
himself  too  far  fbr  to  have  a  design  of  j<nning 
with  any  party,  or  do  any  particular  thing. 
And  my  lord  Coke,  in  his  Pleas  of  tbe  Crown, 
where  ne  is  giring  his  opinion  what  is  levying 
vrviT  against  tne  queen,  says,  that  the  act  alone 
is  not  sufficient  to  convict  the  party ;  bat  the 
mind  is  to  concur  in  it.  It  is  not  barely  doing 
an  act  that  is  sufficient  to  oonrict  a  man  ;  fbr 
he  must  do  it  with  that  design.  Indeed  if  a 
drunken  man  stabs  another,  it  is  murder ;  be- 
cause malice  is  supposed  where  such  a  fact  is 
done.  ~  But  in  case  of  high  treason  there  must 
be  an  intention  proved  in  the  party  that  doth 
the  fact.  If  he  was  in  that  condition  at  the 
time  he  came  out  of  the  tavern,  and  did  any 
thing  by  way  of  encouraging  them,  we  hope  it 
18  not  such  an  evidence  against  him  as  will 
make  him  g^uilty  of  any  part  of  the  intention,  if  I 
his  mind  did  not  concur  m  it.  r 

^      Just.  Tracy,  My  lord  Coke  says,  in  the  Case 
of  Oldcastle,  where  he  was  forced,  and  did  the 

'fact  pro  timore,  that  such   an   act  could  not 

.  make  him  guilty.  ^ 

llr."j2lfii;(?r.  My  lord,  we  hope  the  evidence 


is  not  sufficient  to  indaoe  the  jury  tobdievehe 
was  concerned  in  the  general  intent  to  pall  down 
the  meeting-houses ;  there  is  no  proof  offered  that 
he  bad  any  intention  or  part  In  that  matter;  nor 
does  it  appear  that  he  was  privy  to  it  We 
have  shewn  where  he  was  till  the  time  be  wu 
met  by  tbe  guards.  As  for  what  was  dooe  by 
him  then,  it  will  not  be  pretended,  that  barely 
assaulting  the  guanis  is  levying  war ;  bot  it 
must  be  construed  to  be  an  aiding  and  assbting 
those  persons  in  that  intent  to  poll  down  tbe 
meeting- houses.  As  for  that,  it  does  not  v^ 
pearbe  had  any  part  in  it,  bat  it  was  donebf' 
fore  he  came  to  them :  nay,  he  could  not  be 
assisting  to  the  mob ;  for  before  he  came  to 
them,  tlie  guards  were  come  down,  and  the  mob 
were  soon  after  dispersed.  -  The  first  time  that 
any  account  is  given  of  him  is,  when  be  came 
behind  the  grenadiers.  Now  can  it  -be  sbppoied 
that  any  man  that  intends  to  bead  the  mob 
would  come  among  the  horses,  and  tbit  ria- 
pfly  ?  Whatever  he  said,  his  cursing  pndswev- 
ing,  that  will  not  make  him  criminal  in  tbii 
case :  it  appears  to  be  a  thing  that  was  aod- 
dental  and  done  on  a  sudden,  and  was  the  effect 
of  his  drink,  and  that  which  a  man  that  bad  no 
intent  of  joining  in  the  general  design  might  be 
guilty  of. 

Att,  Gen,  May  it  please  ^nr  lordship,  and 
gentlemen  of  the  jury,  we  think  that,  notwitb- 
standing  any  thing  that  has  been  sa^  by  the 
witnesses,  or  insisted  on  by  the  counsel,  it  it  a 
plain  case  that  the  prisoner  is  guilty  of  tbe 
crime  laid  to  bis  charge.  They  have  called  a 
great  number  of  witnesses ;  and  I  believetbebr 
intention  in  that  is,  that  you  sboald  take  them 
by  tale,  and  not  by  weighing  the  evidence  and 
the  force  of  it ;  for  I  will  be  bold  to  say,  as  to 
a)l  the  witnesses  that  have  been  produced  to 
prove  biro  drunk,  nothing  which  tbey  bare 
said  as  to  that  point  can  make  any  aHeratioDio 
the  case.  As  to  the  witnesses  produced  for  the 
queen,  !  do  not  find  they  pretend  to  say  any 
thing  in  diminution  of  the  credit  of  them ;  ner 
can  they  say  that  any  one  of  tbem  is  likely  to 
be  biassed,  or  to  be  under  a  mistake ;  only  one 
of  them  that  took  him  to  be  a  country  gastle- 
man,  when  he  proved  to  be  a  bailiff.  As  Mr. 
Darnell  says,  God  forbid  that  any  one  sbooM 
have  harder  measure  because  he  is  a  bailiff,  bnt 
that  he  should  have  the  same  justice  as  any 
ottier  man :  but  I  must  say,  it  is  an  easy  mil- 
take  to  take  him  for  a  gentleman,  when  it  ap- 
pears by  the  evidence,  that  one  baililTcan^to 
the  tavern  in  his  coach,  aod  the  other  ffo  nrott 
thence  in  bis  chair.  The  counsel  fi>r  toe  pri- 
soner have  insisted,  that  our  evidence  does  pot 
maintain  the  charge ;  for  they  say  this  risittjf 
is  not  high  treason,  if  there  were  not  a  geoml 
intent  to  pull  down  meeting- bouses:  and  we 
do  not  bring  it  home,  to  make  it  appear  that  He 
was  privy  or  consenting  to  this  desip ;  but  we 
desire  they  wilt  consider,  tbe  first  witnesa  fpifea 
an  account  that  a  resolution  was  taken  onToes- 
day  to  pull  down  Burgess's  meeting :  by  whom 
was  that  taken  ?  It  was  by  tbe  fheeds  of  Sa- 
chevovll  that  came  hallooing  with  him.   Ws^ 
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is  H  aftenrards  that  pulled  them  down  ?  Those 
iktt  balloo  and  cry  out  for  fli^h  Church  and 
Saebererell.  What  did  the  prisoner  say  when 
be  was  among  them  f  Damn  them,  he  was  for 
fi^h  Ghurch  and  Sacheverell ;  .he  would  lose 
bis  fife  io  the  cause.  It  is  certain  these  meet- 
in^-bonses  were  pulled  down,  and  that  by  those 

nie  thus  assembled,  and  who  cried  out  for 
«Tereil,  and  were  the  friends  of  Sachere* 
reil,  and  declared  they  would  oppose  all  that 
were  enemies  to  him,  and  this  man  cried  out 
as  loud  as  any  of  them.  Biit  we  do  not  take  it 
tbat  it  is  necessary  to  proTe,  that  every  man 
that  was  opncenied  in  this  matter  was  origi- 
aally  in  the  consult  and  first  design ;  but  the 
eriMDoe  gives  an  account,  that  he  joined  with 
them,  be  assisted  them.  If  drawing  his  sword ; 
if  flourishing  it,  and  calling  out  to  them  to  re- 


out  provocation,  fldl  upon  this  miin,  and  attack 
him.  As  to  the  exactness  of  time,  there  is  lit- 
tle weight  to  be  laid  on  it,  for  the  whole  trans* 
action  does  not  take  up  above  the  compass  of 
two  hours.  The  guards  came  out  about  half 
an  hour  after  ten,  and  betbre  twelve  the  mob 
was  dispersed.  But  that  which  you  will  take 
into  consideration  will  be  the  series  of  the  facts, 
and  see  h<)w  they  stand.  On-el  says,  he  saw 
the  prisoner  with  his  sword  drawn  j  and  flourish- 
ing it,  and  when  the  guards  came,  he  assaulted 
jthem  in  the  manner  you  have  heard ;  and  they 
have  said  nothing  to  impeach  our  evidence  ; 
what  they  say  niakes  it  appear  he  was  there, 
and  thus  acting  ainong  them. 

Sol.  Gen.  My  lord,  the  evidence  given  bf 
the  prisoner,  and  the  defence  made  on  his  be« 
half,  is  so  fkr  from  giving  any  answer  to  our 


«)unsnrag  it,  and  camng  out  to  tuem  to  re-    nair,  is  so  rar  trom  givine  any  answer  to  our 
the  guards,  and  pushing  at  the  officer  of  thei  i  evidence,  that  it  renders  tne  fact  more  probable 


goards,  is  resistrag,  surely  there  is  sufficienV 
proof  against  him.  If  a  rebeHioits  number  of 
people  are  got  together,  and  a  man  that  knows 
not  of  it  at  first,  will  join  with  them,  and  act 
with  them,  and  that  which  they  are  doing  is 
treason,  though  he  came  in  late  of  the  day,  he 
most  deserve  the  same  reward  as  thote  that 
came  in  early  in  the  day. 

There  is  one  thing  observable  in  this  case, 
that  tb'is  meeting-house  was  not  so  soon  de- 
liroyed  as  Dr.  Burgess's ;  for  the  fire  was  al- 
most out  there,  when  the  waterman,  who  is 
coDTicted,  hallooed  them  to  this  meeting ;  that 
it  was  burnt  first,  and  then  tbey  came  to  this 
fire,  and  tbat  was  much  later.  It  appears  he 
lives  in  the  neighbourhood  of  this  meeting- 
hotee ;  for  he  says  he  can  bear  them  into  his 
house :  now  a  man  that  had  been  in  the  neigh- 
hourhood  of  soch  t  place,  and  had  been  a  good 
subject,  if  there  had  been  a  tumnltuous  design 
to  pun  down  part  of  his  neighbourhood,  instead 
of jfiniflg  witn  those  people,  he  would  have  en- 
<Mifour^to  have  hindered  them  from  doing 
mischief;  but  instead  of  endeavouring  to  pre- 
vnit  it,  you  find  he  joins  with  them,  he'  draws 
SMI  floarishea  his  sword,  and  acts  in  it  more 
thka  any  other  person  I  have  had  an  account 
of.  Tm  other  witnesses  are  to  give  an  account 
where  be  was  till  five  in  the  afternoon,  and 
thcDce  till  eight  at  night ;  and  afterwards  he  is 
•nt'fbr  by  fir.  Broiul,  and  with  him  he  stavs 
tin  this  matter  is  transacted.  The  places  be 
hsi  been  at  before,  are  the  alehouse,  the  brandy- 
•hop,  aiid  the  tavern :  are  not  these  the  proper 
pbees  to  prepare  those  that  are  to  engage  in 
there  sort  of  things  P  For  whenever  people  go 
Ml  these  attempts,  it  is  necessary  to  fortity 
themselves  by  strong  waters  and  strong  liquors, 
V  he  did.  'The  witnesses  tbat  saw  him  there, 
ttd  give  an  aecoont  of  him,  some  of  them  say, 
wooly  bekl  op  bis  hand ;  ethers  say,  he  had 
^•word  in  his  nand,  but  it  was  not  drawn,  and 
he  held  it  up  only  to  save  himself  from  the  as- 
janh  of  the  guards.  Now  the  account  you 
m  is,  that  the  guards  strook  with  the  fiats  of 
thnr  swords,  and  you  hear  of  nobody  killed, 
"^M]r  great  barm  done  to  any  body  ;  tbere- 
*^^mjM  to  bei  thought  tbey  should,  wilh- 


than  it  was  before :  For  they  have  proved,  that 
he  is  a  man  likely  to  be  concerned  in  such  an 
affair ;  that  he  had  been  drinking  all  day,  and 
fit  to  engage  in  soch  a  matter ;  and  that  he  ia 
troublesome  in  his  drink ;  which  are  circnm^ 
stances  that  shew  the  inclination  of  the  man; 
and  make  it  probable  tbat  he  should  engage  iii 
this  matter.  The  fbcts  we  toke  to  be  high<* 
treason.  Tbey  say  on  the  other  side,  it  is  not 
so,  because  we  must  prove  a  general  intent  to 
pidl  down  all  meeting-houses,  and  the  pulKng 
down  a  single  ope  is  not  sufficient.  I  will  not 
now  dispute  tbat  pofnt  with  them;  for  that 
there  was  such  an  intention  appears  most  plain- 
ly  by  what  pitssed  tbat  nignt,  by  the  several 
meeting-houses  that  were  pulled  down.  It 
was  a  general  intention,  or  els^  tbey  cou^l  not 
have  gone  through  so  mam^n  so  snort  a  time: 
And  it  is  not  necessary  tc^^^ve  any  previous 
consult,  for  the  act  itself  is  treason  i  Where 
the  intention  is  the  treason,  there  the  act  must 
he  proved  that  shews  it.  So  it  is  in  the  case  of 
counterfeiting  the  coin,  nobody  will  say  there 
is  any  need  to  prove  any  design :  That  theM 
was  snch  an  intention  is  plain,  by  what  was 
committed :  and  any  ooe  that  joins  with  such 
a  number  of  people  who  are  committing  treason 
is  equally  guilty  with  them.  If  he  knew  no- 
thing of  it  till  he  saw  them,  yet  if  he  joins  with 
them  in  an  action  that  is  treason,  he  will  be 
equally  guilty  with  them.  They  say  he  had 
not  his  sword  drawn  ;  that  he  was  goin^  home, 
and  he  only  lifted  up  his  hand,  with  his  sword 
in  bis  scabbard,  to  defend  himself.  But  that 
evidence  does  not  interfere  with  what  is  offered 
on  behalf  of  the  queen  ;  or  if  it  did,  }ret  we 
think  our  evidence  is  of  greater  credit  and 
weight  than  what  tbey  offer :  For  they  that 
encounter  a  man  who  has  his  sword  drawn, 
can  never  be  mistaken,  but  deserve  more  credit 
than  those  that  are  only  passing  by,  and  have 
no  danger  from,  or  concern  with  him ;  but 
this  is  all  consistent,  for  Russel,  and  those  who 
say  his  sword  was  drawn,  say,  he  came  from 
St.  Giles's  way,  the  others  say,  it  was  after  the 
mob  was  dispersed  ;  and  that  he  dame  up  the 
lane ;  and  that  he  went  off  by  Long-acre,  and 
they  saw  him  no  more*  .>  Now,  sinoe  nobodjr 
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saw  him  bome^  he  might  |fO  that  way,  aod  af- 
terwards come  down  ^nd  join  the  mob,  in  the 
manner  the  soldiers  hare  told  jou,  and  then  he 
might  be  driven  off,  and  come  some  wav  round 
again,  with  his  sword  in  his  scabbard:  And 
these  must  certainly  be  different  times,  for 
those  who  speak  of  bis  sword  being  drawn,  say, 
it  was  when  he  came  from  Holborn ;  and  they 
that  say  bis  sword  was  in  his  scabbard,  say,  it 
was  when  he  came  from  the  other  way,  'and 
then  there  can  be  no  contradiction  between  the 
evidence.  And  we  take  it,  the  law  is  as  plain 
as  the  fact,  and  that  it  is  high  treason. 

Mr.  Thomson*  My  lord,  I  would  state  the 
ab|eotion  in  the  utmost  latitude ;  and  yet,  with 
submission,  the  facts  proved  on  the  prisoner 
make  him  guilty  of  high^treason.  They  have 
insisted,  that  there  was  no  previous  intention  in 
this  man  to  pull  down  these  meeting-houses ; 
that  at  that  time  be  was  in  dridc,  and  not  ca- 
llable to  have  any  intention  of  doing  any  par- 
ticular act  whatever,  and  that  to  the  aiding  and 
assisting  men$  must  be  rea ;  and  that  he  came 
when  the  meeting-house  (the  materiab  of 
which  made  the  fire  in  Drnjry-lane]|  was  pulled 
down,  and  all  was  over,  and  so  neither  in  the 
first  design,  nor  assistinff  at  the  execution  of  it. 
This,  my  lord,  I  teke  to  m  the  strength  of  their 
olyections.  As  to  the  previoupi  intention,  that 
is  not  necessary  to  be  proved,  and  hlw  been  so 
lately  determined,  that  1  need  not  trouble  your 
lordship  to  repeat  any  thing  about  it.  If  a  man 
joins  in  an  undertaking  of  this  kind,  which  was 

Seneral,  though  he  comes  by  accident,  it  makes 
im  a  principal  in  that  matter.  Then  they 
would  make  use  oUis  druidcenness,  to  excuse 
Itim  from  his  assim%  in  the  design ;  they  say, 
if  he  had  not  his  .senses,  he  could  have  no  in- 
tention even  to  aid  or  assist  any  design.  Those 
gentlemen  know  very  well,  that  drunkenness 
IS  no  excuse  for  any  act  whatever :  If  a  mau 
does  deprive  himself  of  his  senses,  and  com- 
jmits  a  fact  that  would  be  a  crime  in  a  man  not 
in  drink,  it  shall  be  construed  to  be  his  act,  as 
snucb  as  if  he  had  his  senses.  Beverly's  case, 
in  the  4th  Report,  is  express  in  that  point. 
Then  they  say,  the  meeting-house  was  pulled 
^own  before,  and  he  came  when  all  was  over. 
My  lord,  I  appeal  to  the  memory  of  your  lord- 
shipi  and  the  jury,  whether  they  are  not  mis- 
taken -in  that  fact :  for  the  fire  was  burning 
when  he  came,  and  the  mob  about  it ;  they 
were  then  burning  the  inside  of^that  meeting- 
house which  they  had  puUed  down ;  and  if  they 
ihad  not  been  dispersed,  in  all  probability  would 
have  gone  on  with  their  design;  and  be  was 
there  when  the  guards  were  endeavouring  to 
-disperse  them,  and  prevent  their  going  on  ^to 
do  further  mischief,  and  he  opposed  them. 
They  say,  there  was  no  resistance  made  by  the 
«mob,  they  were  quiet ;  but  this  man  did  resist, 
the  pushed  at  the  horses,  and  at  the  men,  if  you 
will  give  credit  to  the  witnesses ;  and  he  did  as 
-much  as  was  in  his  power  to  animate  and  en- 
courage the  mob  to  resist :  By  his  expressions, 
And  bni  actions,  be  endeavoured  to  luDder  the 


im 


dispersing  of  that  mob,  who  were  csncntii^  a 
treasonable  design.  That  is  the  aidiog  and  u. 
sisting  of  tliem,  which  is  his  crime.  TbeD  thej 
say,  be  was  there  accidentally,  and  fell  in  as  he 
was  going  home  quietly.  I  take  that  ^  be 
otherwise  on  the  evidence;  for  however  he 
might  be  left  by  Mr.  Broad,  he  was  seen 
coming  down  from  8t.  Giles's,  whereas  hit  way 
home  was  the  other  way.  We  must  sobmit  it, 
my  lord,  whether  his  aiding  and  assisting  ia 
,  this  manner,  does  not  make  him  guilty  of  trea- 
son, as  well  aa  those  who  were  execating  the 
traitorous  design. 

X.  C.  J.   Gentlemen  of  the  jnnr,  George 
Purchase  stands  indicted,  for  that  be,  witfi  a 
great  multitude  of  other  persons  armed,  did, 
the  first  of  March  last,  levy  open  war  agaunt 
her  miyesty.     The  evidence  that  has  beea 
g^ven  by  the  queen's  counsel  tends  to  shew  a  de- 
aign  to  pull  down  themeeting-bonsesabout  thii 
town,  and  that  design  executed  on  a  great 
many  of  them :  The  guards  coming  to  dis- 
perse those  that  were  so  employed,  and  the 
prisoner  resisting  the  guards,  joining  with  the 
mob,  and  assisting  them.    To  prove  this  they 
produce  Tolboy  to  give  an  account  of  a  dii- 
course,  rather  beginning  than  finished,  of  a 
design  of  pulling  down  Mr«  Bui]^ess's  meeting- 
house ;  some  were  for  pulling  it  down  imme- 
diately,  others  were  for  defernnsr  it  till  the 
morrow,  and  others  for  letting  it  uone  till  the 
trial  was  over :  And  as  they  were  thus  taUdng, 
he  left  them.    He  calls  it  a  resolution  of  poliing 
them  down,  because  nobody  did  oppose  it,  only 
diflered  about  the  time,  but  be  did  not  stay  tui 
they  came  to  any  fixed  resolution.    The  neit 
witness  is  Orrel,  who  gives  you  a  veiy  par- 
ticular history  of  this  action :  He  tells  you,  at 
Leonard's  coffee-house  he  had  heard  that  diey 
were  pulling  down  Mr.  Burgess's  meetiogi' 
bouse;  that  he  went  into  that  meeting-hoiiae 
twice  or  thrice  while  tbey  were  |iaUing  it 
down ;  that  thence  the^  went  to  Fetter-lane; 
that  they  had  almost  finished  the  work  there; 
he  found  alm<ist  every  thing  there  down,  and 
they  were  carrying  the  materials  to  floliMni, 
and  burning  them :  Thence  they  wait  to  Lin- 
coln's-inn  •fields,  and  there  they  found  afiie,- 
where  they  were  burning' the  materials  of  Mr. 
Burgess's  meeting-house.    He  tells  yon  what 
outcries  there  were  there,  and  speaks  of  some 
that  called  them  to  Drury-lane,  aod  a  coosolt 
that  was,  whether  they  should  go  thither,  or  to 
Wild-street  P  That  some  that  headed  the  moh^ 
swore  they  would  have  all  the  meeting-hoossi 
down,  and  called  them  along,  and  led  tbem  to 
Drury-lane ;  that  when  he  came  there  be  ibond 
them  breaking  down  the  door  of  that  meeting- 
house.    He  tells  you  what  passed  there;  that 
he  went  afterwards,  and  met  the  fuards,  con- 
ducted them  to  Drury-lane,  and  run  befert 
them ;  that  the  hone  were  commanded  to  <&- 
perse  the  mob ;  that  he  saw  one  with  a  sword, 
that  was  sheiteriug  himself  under  the  b^VMiy 
and  there  he  pushed  at  the  horses  with  hif 
sword.    His  expresMon  if,  that  be  p«bMi  i  bt 
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did  Dotmake  a  rc^lar  pass,  but  poked  at  them ; 
tbitaerenJ  of  meai  struck  at  him,  and  drore 
bin  from  among  tbem ;  that  afterward  be  saw 
kirn  stand  at  tbe  end'  of  Lon^-acre :  that  be 
w«Dt  to  bim,  and  persuaded  bim  to  go  home, 
kit  he  did  not  think  fit  10  ^o  home;  bat  when 
the  gfuards  came  up  be  resisted  them :  Says  the 
vitDeas  to  bim.  Do  you  consider  what  you  do  in 

Xpoiiog  the  guards?  You,  in  effect,  oppose 
I  queen :  What  is  his  answer  P  It  was,  Damn 
JM,  are  you  against  Sacheverell  ?  Thereupon, 
r  cries  out.  High- Church  and  Sacheverell! 
Hewoold  fight  the  guards,  and  he  would  lose 
his  life  in  tbe  cause;  with  such  like  expres- 
noDS,  which  he  repeated  several  times,  and 
ihewt  bow  resolute  be  was  in  the  matter.  He 
lelli  you,  that  he  resolutely  made  a  full  pass  at 
MS  of  tbe  <^cers,  as  he  was  partly  passed  by 
him,  pointing  towards  his  flank  ;  and  he  ap- 
piebaMk  be  must  have  run  him  through,  lAit 
that  another  soldier  struck  clown  his  point: 
that  then  the  soldier  struck  at  bim,  and  the 
vitDCtt  apprehending  it  might  produce  more 
blows,  and  that  there  might  be  firing,  he  thooght 
fit  to  retire :  That  he  went  down  the  street,  and 
the  mob  was  forced  by  tbem  that  way,  and  he 
heard  some  of  them  declaring,  we  will  be  even 
with  tbem  to-morrow  night,  for  they  dare  not 
fire  open  us.  He  gives  you  an  account  of  the 
place  where  be  first  saw  this  man,  which  was 
orer-agamst  the  pewterer's  at  tbe  corner  of 
Qneen-street.  which  is  between  Long-acre  and 
8L  Giles's. 

Tbe  next  witness  is  Russel,  who  is  one  of 
the  horse  grenadiers,  and  one  of  the  first  body 
that  came  into  tbe  lane.  He  savs,  they  were 
commanded  to  disperse  tbe  moo,  and  to  take 
care  to  place  themselves  so  ajg^ainst  tbe  houses 
that  nobody  should  come  bebmd  them,  and  that 
they  should  hinder  any  body  from  passing  be» 
lore  tbem.  That  direction  was  prudent  and 
necessary ;  for  if  they  had  stood  so,  that  the 
nob  might  have  come  behind  tbem,  they  would 
toon  have  had  them  off  their  horses.  He  tells 
pVi  that  die  prisoner  came  down  from  towards 
h.  Giles's,  as  they  were  drawn  up  in  this 
numer,  with  the  horses  tails  to  the  wall.  He 
tib  you,  this  man  did  not  think  fit  to  pass  be- 
five  the  horses  in  the  open  street,  but  had  a 
niod  to  get  in  behind  the  horses,  and  did  eet 
)«stoDe  of  tbem,  but  the  witness's  horse  bemg 
drawn  back  between  two  bulks,  he  could  go 
feo  further,  and  the  witness  beat  bim  out:  That 
afterwards  he  came  at  the  head  of  the  mob,  and 
fiovisbed  his  sword,  and  swore,  Damn  you, 
^  are  you  for?  Are  you  against  Sacheverell  ? 
He  takes  notice,  that  as  they  dispersed  the  mob 
•f  one  side,  tbey  gathered  on  tbe  otbeir  for  a 
JvUe;  and  it  was  about  a  quarter  of  an  hour 
^etbey  bad  quite  dispersed  them. 

The  next  is  Southerland,  he  tells  you,  that 
ke  law  bim  several  times ;  that  he  drew  up  his 
r^adiers  at  tbe  end  of  Queen-street,  and  he 
commanded  them  to  draw  back,  so  that  none 
inig^  come  behind  them ;  that  he  saw  tbe  pri- 
*Mier  flourishing  his  sword,  and  held  out  the 
Poiattobim,but  did  not  make  a  pass;  then, 


be  sAys,  he  lost  bim  for  a  while,  but  aflerwardsi 
when  the  greatest  part  were  dispersed,  he  savi^ 
him  standtnff  over-against  Long- acre,  with  bis 
sword  in  his  nand,  and  told  tbe  captain  he  had 
been  troublesome  to  biro  before,  and  the  captain; 
thereupon,  bid  him  cut  him  to  pieces,  as  his  ex- 
pression was :  that  tbey  rode  up  to  bim,  but 
the  prisoner  made  his  escape  into  Long-acre. 

The  next  is  Richardson  :  He  is  a  trooper  in 
the  third  troop  of  guards :  He  tells  you,  thai 
he  remembers  tbe  prisoner,  when  he  rode  in 
the  first  troop ;  and  that  be  knew  him  abroad^ 
and  here.  lie  gives  an  account  in  what  manner 
they  marched ;  that  at  the  corner  of  the  street, 
captain  Hensbrough,  (whom  he  believes  the 
prisoner  must  know,  because  be  was  in  the 
guards  at  tbe  same  time)  spoke  to  him,  but 
what  he  said  the  witness  does  not  know ;  but  as 
be  passed  by  him,  the  pruoner  thrust  at  biro, 
and  tbe  witness  apprehending  he  intended  to 
kill  the  captain,  he  beat  'down  the  point  of  bia 
sword,  and  struck  at  him  with  his  sword,  but 
the  point  hitting  against  tbe  pent- house,  his 
blade  broke  in  pieces.  This  is  tbe  substance  of 
tbe  evidence  for  tbe  queen,  and  if  there  be  no 
answer  made  to  it,  proves  him  to  1^  assiAting 
this  mob,  and  opposmg  the  guards,  and  at« 
tempting  to  kill  the  captain,  and  talking  the 
best  advantage  to  do  it,  as  he  passed  by  him. 

On  tbe  prisoner's  side,  tbey  have  produced 
several  witnesses,  a  great  many  in  number. 
Tbey  begin  with  him  in  the  morning,  and  give 
an  account,  that  m  the  morning  he  came  to 
Sheer- laoe  to  execute  a  writ,  and  about  twelve 
the  money  was  paid,  and  then  they  parted. 

The  next  witness  is  Johnson ;  he  says,  tbey 
parted  at  half  an  hour  after  eleven ;  so  that 
these  two  differ  in  their  accounts  about  half  an 
hour ;  for  one  saysthev  parted  at  twelve,  and  the 
other  says,  at  half  an  hour  after  eleven :  Thb  I 
take  notice  of  only  to  shew  an  uncertauty  as 
to  tbe  time:*  ^ 

Benjamin  Holden  is  tbe  next;  he  rnys  he 
went  with  the  last  witness,  and  tbe  prisoner,  to 
tbe  Savoy ;  and  tbey  parted  at  twelve,  and  met 
agun  at  two.  One  use  they  make  of  this  evi- 
deuce  is  to  shew,  that  be  was  not  In  any  cabal 
that  day,  for  they  shew  how  he  employed  hit 
time:  But  you  will  observe,  there  are  two 
hours,  from  twelve  till  two,  which  tbey  give  no 
account  of ;  though  they  pretend  to  shew  where 
he  was  all  the  day.  This  witness  nvs,  they 
parted  about  four  or  five  o'clock,  and  tnen  the 
prisoner  went  to  Grove's  brandv-shop :  Lane 
says,  he  drank  at  his  master's  bouse  till  past 
five,  and  then  they  went  to  the  Horse-shoe 
tavern,  and  came  back  to  the  brandy-shop 
about  eight,  and  continued  drinking  there  about 
an  hour. 

Tbe  next  witness  is  Dupper,  who  keeps  the 
tavern :  be  says,  tbey  came  to  his  house  diout 
^Yt  or  six  o'clock,  and  went  before-  nine ;  and 
satisfies  you,  that  during  all  that  time  they  were 

*  By  the  same  Chief  Just  in  Dammaree"^ 
case,  tinf  e,  "  It  is  almost  itDpossiUe  te  be  ^n^ 
to  half  an  hour.*' 
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in.  bis  bouse:  Rocb  went  home  wiib  him  from 
Grove's,  I  should  take  notice,  that  all  these  say 
he  was  drunk.  She  says,  she  (fot  him  home, 
but  then  be  was  sent  for  b^  Mr.  Broad :  He 
was  much  in  drink,  and  they  got  a  coach,  and 
another  went  with  him  to  see  him  •  there. 
Loveday  says,  be  was  in  drink :  and  when  it 
was  proposed  for  him  to  go  to  Mr.  Broad,  some 
said,  it  was  not  fit  for  him  to  go,  because  he  was 
in  drink ;  and  this  witness  went  with  him,  to 
see  him  safe  there.  Mr.  Broad  tells  yoa  the 
occasion  of  being  at  the  tavern ;  some  goods 
were  taken  in  execution,  and  as  they  were 
making  an  inventory,  a  warrant  was  brought  to 
him  against  a  gentleman,  and  he  sent  to  the 
prisoner  for  his  assistance,  but  he  was  so  drunk 
lie  did  not  ihink  him  fit  for  basioeas,  and  bid 
him  go  home  again ;  which  he  would  not  do> 
unless  he  would  give  him  a  pint  of  wine.  When 
thev  came  away,  he  told  Mr.  Broad  it  was  a 
mobbish  niffht,  and  he  would  see  him  borne, 
and  fancied  he  was  drunk,  and  would  make 
him  go  into  a  chair,  and  then  the  prisoner  went 
towards  Drury-lane  in  order  to  go  home. 

The  next  is  Bembridge ;  he  says,  he  was  at 
an  oil-s^of,  at  Lonj|^-acre  end;  that  about 
eleven  the. guards  dispersed  the  mob;  that 
afterwards  &e  prisoner  stood  at  the  end  of 
'Long-acre,  aind  an  officer  rode  up  to  him ; 
that  the  mob  was  then  dispersed,  ana  the  offieer 
baring  spoke  to  him,  some  others  struck  at 
him,  and  forced  him  away ;  he  saw  no  sword 
at  all  that  the  prisoner  bad;  Avery  says,  he 
was  with  Broad  when  the  prisoner  came  in, 
and  says  be  was  drunk.  HoUoway,  the  ap- 
praiser, says,  the  prisoner  was  drunk,  and  that 
ne  went  away  with  Mr.  Broad  and  him ;  and 
tells  yoa,  it  was  after  ten  when  they  parted. 

Then  Brathwatte  tells  you,  be  saw  him  a 
qnarter  alter  eleven  come  up  the  lane  towards 
the  fire;  that  became  all  alone;  that  one  of 
the  guards  spurred  u)|,to  him,  and  some  of  them 
struck  at  him,  but.hedid  not  strike  at  them, 
but  seemed  to  lill  up  his  hand  to  prevent  the 
horses  from  coming  upon  him.  The  watch - 
roan  tells  you,  it  was  a  quarter  after  eleven  ; 
that  the  guards  struck  at  him,  but  he  got  up 
the  court,  and  they  sent  the  watchman  after 
him  to  knock  him  down,  but  he  knowing  him, 
did  not  think  fit  to  do  it.  Cheekly  says,  that  at 
tfhe  Castle  tavern  be  met  the  mob ;  and  some 
of  the  guards  rode  tip  to  the  prisoner,  but  the 
mob  was  gone  a  quarter  of  an  hour  before ; 
and  saySy  that  the  prisoner  had  no  sword. 
Plaxton  ovAj  says,  that  he  was  sent  for  that 
night  to  let  him  blood :  and  Brooks  gives  some 
account  of  his  behaviour. 

The  matter  will  be  now  for  you  to  compare 
these  two  evidences  together ;  and  to  Qg^sider, 
first,  whether  those  thinga  are  trne  which  are 
sworn  by  the  queen's  witnesses,  or  whether 
they  are  answered  by  the  witnesses  for  the  pri- 
soner ^  and  then  what  stress  is  to  be  laid  upon 
his  being  in  drink :  and  as  there  is  no  objection 
made  to  the  witnesses  of  eidier  side,  you  are  to 
take  what  they  have  said  to  be  true,  abating 
lli«  ttltle  misuke  a  man  may  fall  into  as  to  the 


exactness  of  time,  and  the  likt.    As  to  whit 
they  would  pretend,  of  bis  going  straight  home 
from  the  tayem,  you  will  observe  there  is  time 
enough  for  liim  to  have  done  all  that  be  is 
charged  with  ;  tor  it  all  happened  in  a  quarter 
of  an  hour  or  a  little  more.    If  he  parted  Ihm 
the  tavern  about  ten ;   from  that  time  till,  a 
quarter  or  half  an  hour  after  eleven  is  time 
enough  to  do  all  that  has  been  spoken  of.   1 
think  there  is  little  stress  to  be  laid  a[Hm  the 
time,  because  there  is  a  series  of  facts:  the 
first  thing  done  by  him,  before  the  mob  wis 
dispersed,  was  his  coming  behind  the  hotses ; 
ana  you  will  find  the  reason  for  that  commaod  ' 
of  the  officer  to  let  none  come  behind  him: 
but  he,  as  drunk  as  he  was,  knew  there  was  no 
hurting  the  guards,  unless  they  could  ffet  be- 
hind them.     He  bad  been  in  tne  guards  him- 
self;   and  you  must  consider  what  desigo  be 
had  in  getting  behind  them,  when  the  street 
wasopen  for  him  to  go  in.    But  if  he  had  a 
design  to  get  behind  them,  that  the  mob  might 
pull  them  off  from  their  horses,  he  acted  lery 
rationally,  though  he  was  drunk.    That  fact 
was  proved  by  Orrel  and  Russel.    Anotherfiiet 
was,  when  they  were  drawn  op  above  the  fire 
near  Hoibom,  be  was  then  oopoing  down  from 
St  Giles's:  So  that  this  is  plainly  not  the  time 
that  the  witnesses  speak  of  when  be  wascemiug 
up  the  lane.    Then  this  was  only  when  the 
horse-grenadiers  were  there ;   and  the  other 
was  when  the  horse- guards  came,  when  tbey 
were  drawn  up  below  Long- acre ;  and  there 
they  swear  he  made  a  pass  at  captain  Hens- 
brough :    and  Russell  tells  you,  that  as  he 
sheltered  himself  himself  under  the  houses,  his 
sword  struck  against  the  penthouse,  and  broke 
to  pieces.    Southerland  speaks  of  another  time 
when  he  was  at  the  corner  of  Long<acre ;  aoil 
then  iudeed  he  was  doing  nothing:  and  that  ii 
the  time  when  he  told  tlie  captain  that  he  had 
been  troublesome  to  the  greuadiers ;  tbereofrto 
the  captain  bid  him  go  and  cut  him  to  pieces: 
he  did  go  ;    and  tiien  the  prisoner  madeofi': 
but  this  was  when  the  mob  was  in  a  great  mea- 
sure dispersed.    Now  when  do  his  witoesscs 
speak  of?   They  speak  of  a  time  when  be 
came  up  the  lane.    That  surely  is  not  the  tine 
that  atber  of  those  witnesses  speak  of:  they 
say  he  stood  ouiet,  and  a  soldier  rode  op  to  him, 
and  struck  him.    You  will  consiider  whether 
that  was  not  the  time  that  Southerland  speaks 
of.    So.  that  you  will  consider  whether  the 
evidence  of  both  sides  is  not  reooncilesble ; 
whether  after  he  parted  from  Broad,  be  migbt 
not  join  the  mob,  come  down  from  towards^ 
Giles's,  get  behind  the  horse,  and  afterwards 
make  a  pass  at  the  captain,  and  then  he  drir^ 
down  with  the  mob  towards  the  lower  end  oi 
the  street:    if  so,  it  was  natural,  when  they 
w(ere  driven  down  the  lane,  for  them  to  20 
home ;  and  as  his  home  was  up  the  lane,  M 
must  come  back  alone.    If  you  do  believe  he 
was  guilty  of  resisting  the  guards  in  this  msDaer, 
when  he  wasiidmooished  what  the  consequeoce 
was,  and'  he,  instead  of  making  an  soswcSj 
only  asksy  are  you  an  enemy  to  Sacbercrdi* 
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tBoaahi^  ihe  mob  to  fbllbW  bim';  too 
we  to  coosuier  bow  far  tbis  will  make  biin 
gaiby'with  the  rest  r  for  the  coansel  for' the 
^risoo^j  tboagb  they  object  to  the  e?idenee  of 
vhat  paned  in  the  lempie,  yet  they  agree  this 
tamolt  was  a  rebellioua  tamult ;  and  the  &ct 
thews  there  was  sach  a  design*  Indeed  they 
did  not  pull  down  all  the  meeting- hous^ ;  but 
tiie  reason  was,  because  the  guards  dispersed 
tfaem.  They  admit  therefore  this  was  levying 
war  10  the  persons  concerned  in  it;  but  they 
would  excuse  bim,  that  he  came  late  and  very 
driuiky  and  did  nothingi  but  was  beat  by  the 
gairds ;  and  that  his  drunkenness  disables  him 
ma  having  a  share  in  the  design ;  and  thercr 
fare  he  cannot  be  guilty. '  It  is  insisted,  that  it 
is  Decenary  he  should  be  engaged  in. the  ori- 
giatl  design  :  but  there  is  nd  need  of  that ;  for 
ust  is  the  earl  of  Essex's  case :  it  is  there  ad- 
JQikied,  that  the  earl  of  Southampton  was 
gnilty  of  treason,  by  joining  the  earl  of  Essex, 
fhougfh  hef  did  not  know  bis  design.  And  those 
that  dispersed  opo6  the  aoeen's  proclamation,  it 
issud'tbey  were  entitled  to  the  queen's  grace ; 
iHit  it  is  not  said  they  were  not  guilty  of  high- 
teeuon.  In  felony  there  may  be  accessaries, 
those  that  are  concerned  in'  contriving  the 
fidoDy,  or  afterwards  in  assisting  the  person ; 
bot  in  high-treason  all  are  principals,  and  are 
pihy  equally  with  those  that  are  the  actors. 
If  there  is  a  design  to  l^vy  war,  and  it  is  not 
kfied,  those  who  were  in  the  design,  are 
foilty  of  treason ;  and  so  those  that  act  in  it, 
thoogb  they  were  not  in  tbeorii^inal  design,  are 

Silly.  Say  they,  he  was  not  at  the .  pulling 
WQ  any  meeting-house:  it  is  true ;  but  he 
wis  defending  those  that  did.  It  is  plain,  by 
the  course  they  took,  if  they  had  not  been  dis- 
fened,  they  would  have  puHed  them  all  down. 
It  is  not  indeed  accomplished ;  some  of  them 
aie  standing ;  but  it  is  because  they  were  dis- 
persed. Now  is  lint  this  aiding  them,  when  he 
endeavours  to  kill  the  captain  of  the  guards 
who  came  to  disperse  them  P  And  if  he  could 
have  prevailed  to  have  baffled  the  guards,  tliey 

alt  have  gone  to  the  rest ;  and  wheu  they 
palled  them  down,  they  might  have  pulled 
down  «very  man's  house  they  thought  fit. 
My  lord  Cokey's  expression  is  made  u<e  of,  that 
the  act  does  not  make  the  nun  guilty,  unless 
tbe  mind  be  guilty  ;  therefore  they  would 
iafer,  th>tt  be  must  be  concernetl  in  the  design 
origiu^ly.  This  is  a  great  fallacy ;  Old- 
.CMtlewasat  war  against  the  king;  several 
fanusliH)  him  with  victuals  and  drink,  and 
it  wu  found  they  did  it  merely  for  fear  of 
^th;  but  as  soon  as  they  could  escape 
irooi  bim,  they  did  ;  and  thereupon  they  were 
^jud^ed  not  to  be  guilty  of  treason.  Now 
yiMi  may  easily  ol)serve  the  difference  in 
this  cas^. :  if  a  man  he  non  compos^  it  excuses 
hioi  from  felony,  anil  all  other  crimes.*"  That 
BBaa  cannot  be  criniinul  that  has  not  the  use  of 

*  As  to  this  see  the  cases  of  Ed^ward  Arnold, 
^  D.  1724,  and  of  lord  Ferrers,  of  Hadfield, 
tod  of  Hellingham.  as  thereia  refemd  to, 
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his  Teik)ii';  but  can  that  be  applied  to  any  ona 
that  is  drunk  f  That  matter  is  stated  in  the 
same  case :  he  says,  if  a  map  will  make  him'- 
self  drunk,  shall  this  voluntary,  this  criminal 
incapacity  of  his  muid  excuse  himF  No ;  he 
says  it  shall  not  And  it  woul(^  be  of  dan- 
gerous consequence  if  it  should.  Indeed,  hti 
being  drunk  ioQight  make  him  more  forward 
than  otherwise  he  would  have  been  ;  but  you 
see  he  had  sense  enough  to  get  between  the 
guards  and  the  wait,  and  to  attack  the  captain 
when  he  was  passed  by  him.  If  he  cannot  be 
criminal  unless  his  miad  be  so,  I  would  ask,  if 
he  had  killed  the  captam,  would  it  not  hav« 
been  murder  ?  I f  so,  then  if  the  act  be  treason , 
he  would  be  guUty  notwithstanding  his 
drunkenness.  Therefore  if  yon  do  believe  b« 
committed  the  facts,  there  is  no  regard  to  b« 
had  to  his  drunkenness.*  If  the  witnesses  do 
not  contradict  ofie  another,  but  they  may  be  re- 
conciled, you  need  not  then  weigh  which  sida 
vou  most  credit ;  but  if  you  think  they  cannot 
be  reconciled,  but  that  the  witnesses  overthrotr 
one  another,  then  you  must  consider  which  of 
them  is  ofmost  weight ;  hut  if  the;^  cannot  he  re- 
conciled, I  think  the  jury  can  go  in  considering 
evidence :  and  where  such  a  construction  caa 
be  put  on  it,  it  ought  to  stand.f 

Justice  Tracy.  As  to  the  matter  of  law,  I 
concut  with  my  lord  chief-justice. 

Baron  Bury.  So  do  I. 
.  Then  the  Jurjr  withdrew ;  and  being  return- 
ed, found  a  Special  Verdict.^ 

*  See  what  the  chief  justice  said  in  Dam- 
maree's  case,  p.  603, 604. 

f  So  in  the  former  editions. 

X  **  With  regard  to  the  case  of  Purchase, 
there  was  some  diversity  of  opinion  ampng  th« 
judges  present  at  liis  trial,  because  it  did  not 
appear  upon  the  evidence  that  he  had  any  con« 
corn  in  the  original  rising,  or  was  present  at  the 
pulling  down  any  of  the  houses,  or  any  way 
active  in  the  outrages  of  that  night,  except  his 
behaviour  at  tbe  bonfire  in  Drury-lane,  whi- 
ther he  came  by  mere  accident,  tor  aught  ap« 
peered  to  the  contrary."  Sir  M.  Foster,  Disc 
215. 

*<  It  is  not  equally  clear  how  the  rule,"  [thai 
all  are  principals  in  treason]  **  with  respect  to 
the  course  of  trial,  would  be  in  the  case  of  a 
constructive  levying  of  war,  namely,  in  regard 
to  such  persons  as  accidentally  join  others  in  tha 
commission  of  unlawful  and  traitorous  acts, 
but  without  any  knowledge  of  their  previous 
traitorous  design, 'which  previous  design  alona 
constitutes  such  acts  to  be  high -treason.  That 
such  an  aiding  and  supporting  in  the  very  a^ 
of  rebellion  does  make  the  parties  guilty  of 
high-treason,  notwithstanding  their  ignorance 
of  the  treasonable  intent,  is  clear.  This  was 
expressly  determined  in  the  case  of  Purchase* 
The  three  dissenting  judges  in  that  case 
grounded  their  opinion  on  the  consideration 
that  it  was  not  directly  found  that  he  aided  and 
assisted  the  said  traitors,  though  they  agreed 
that  the  oaob  were  t^jitiouipg  tEtir  act  sf  trca^ 
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A  Copy  of  tfaeSpBGUL  Yebdicv  in  ihe  Case  of 

Geobgb  Pubcbasb,  tried  ibr  Bigfa  Tna* 

•on,  in  levying^  War  igaimt  the  Uneeo» 

under  Pretenoe  ckf  pnllinf  down  Meeting- 

Houses,  9  Am»,  1710,  m  tl  wm  drawn  up 

ibr  tbe  Conaideiatioa  of  all  the  Jodgeo. 

Midd.  M.  Memorand'  qd  ad  Senion*  Ihm 

Rntt  de  Oier  et  Timniner  tent'  pro  earn'  Bfidd' 

apod  WeBtm'  in  oom'  pned*  die  Martia  unde- 

oimo  die  Aprilia  anno  mi  Dne  mt  Annn,  te. 

noDo  ooranit  &o.  prffsenial'  eiiitit  qd  Geor|g(iua 

Purchase  nop'  de  paroch'  9oi  Ctenent'  -Dneor* 

in  eom*  Midd'  Lab'  tiroetem  Dei  in  norde  luo 

non  bens  nee  debm  ligeanc'  sutt  pondimns  and 

instigatione  diabolioa  motus  et  seductua  eordi« 

alem  dileooon'  et  feram  debit'  et  ninlem  ob»> 

dienc'  quas  veri  et  fideles  subdit'  aerenianue 

et  illastrisiimiB  Prineipis  Dmb  turn  Atom  Da 

Sa'  Magn'  Britannic  FrancMS  et  Hibemin 
DIB  Fidei  Defrns%  &c*  ergn  ipam  Dnaao 
Rnam  gerertnt  et  de  jure  genre  tanenf  penitaa 
aubtrahens  ao  macbinana  ao  totia  viribua  auit 
intendens  paeen  et  oaem  traaquillitat'  hojni 
Rni  pturbare  prinoo  die  Haitnanno  mi  Irhb 
Nr9  Kae  oetavo  apud  pned'  pavsoh'  8ci  Cie- 
BMot'  Dacor'  in  ooa'  pnsd*  proditmie  oompna* 
•writ  imaginat'  fuit  et  intendebat  guerram  rt- 
bellion'  et  iDsurrecoon'  contra  ocana  Dnaaa 
Roam  iofi-a  hoc  Regnum  Magma  Britanniie 
levare  et  suscitara  Et  ad  easdem  pdioon'  ima- 
ginaoon'  et  intencon'  suae  prted'  periaaplcnd' 
et  ad  effcm  redigend'  idm  Gteoigiua  Puiehase 
pred'  primo  die  llfortii  anno  ecta?o  supdioo  Ti 
et  armis,  Bcc,  apad  poch'  Sei  Clement'  Dacor* 
in  com'  pr»d'  contra  dcam  Dnam  Rnam  veram 
et  indubitat'  Doam  suam  cum  molthudine  gen- 
tium jar'  pned'  ignot'  ad  numerum  qum^t' 
peon'  modo  goerrino  armat'  et  arraial'  riddt 
gladiis  baeuUs  et  fostibus  et  al'  armia  tarn  of- 
Ibnaiyis  qm  deibnsif  is  illicite  et  pditorie  adtunc 
et  ibm  assemblat'  et  eongregat'  guerram  publi- 
cam  contra  dcam  Doam  Rnam  pditorie  paravit 
ordinavit  et  IcTSfit  contra  ligeanc'  sosb  debm 
contra  pacem  dc»  Dnn  Run  nanc  coron'  et 
dignitat'  suas,  Ace.  Necnon  contra  form'  Sta- 
tut'  in  simili  casu  edit'  et  proTis'  per  quod  pne- 
eept'  est  vio'  com'  pned'  qd  non  omitt',  &c. 
ouin  ca{)eret  pneiat'  Georgium  Parchase  si) 
ice,  ad  reapona',  &o.    Qd  quidem  indicament' 

son  when  he  joined  tbem.  The  same  doctrine 
was  bolden  in  the  case  of  the  earl  of  Sootbamp- 
ton,  and  those  who  lent  their  assistance  to  Es- 
sex's rebellion ;  and  also  by  a  majority  of  the 
^udffes  in  the  cases  of  Appletree  and  Latimer, 
in  ilie  20  Car.  S.  But  in  each  of  these  cases 
those  who  were  actually  pri?y  to  the  design, 
and  took  a  principal  part  in  the  very  acts  of 
treason,  were  indicted  aod  conricted  at  the 
same  time.  Yet  it  most  be  considered  that  in 
this  as  in  all  other  cases  grounded  in  conspi- 
racy, where  several  persons  take  the  same  or 
different  parts  all  tendmg  to  tbe  same  end,  that 
of  itself  is  primd  facie  evidence  that  they  all 
acted  with  the  same  design."  East's  Crown 
Law,  chap.  2,  sect.  39.  See,  too,  the  quotation 
from  Mr.  East,  p.  60Qf  of  this  volume^ 


pnsfat'  jdstic'dea  DMsRnisw  lifer  piM? 
ipiusDnSBRnsi  sub  nsagno  SeUo  ana  ot  [«► 
Art'  confect' poslsn  scilt  ad  ddibarasoa'  fiDl' 
Dnse  Ram  de  Newgate  tmt'  pio  asm'  Midd' 
prttd' amidlo  Jwtioe-faaU  in  fe  OU  fiiilesf ia 
•uburbiu  civit'  London'  die  Lnma  darime  iqi* 
timo  die  ApriUnnnno  mi  inm  1km  Anns  lum 
Magn'  BritaaniK,  dec.  none  anpdieo  esnm 
Stomal'  Gamrd  Bar'  Midoe  eivit*  Load' 
Thoma  Purker  mil*  capital'  juslie'  Diue  Bm 
ad  plilaooram  ipa  Rna  tensnd'  assign'  Bdia 
Ward  mil' capital' baron' accii  icsB  Da»  ite 
Robto  IVney  ar^  «A' jiaMio' doia  Dott  Rss  di 
Banco ThenM  Bnry  mil'  un'  baron' aoriidn 
Dtttt  Ras  Rion  Lev«lt  mil' Wilio  WItbsrs  BiP 
aldris  divh'  Lowbin'  Rico  Richardson  at*  aa* 
aeniea* ad lageHinc pi' •aciia  ania  jnHie' doa 
Dnss  Ran  adgaolnna  ipins  DattRmdt  Nov 
gala  da  priaoaar'  in  eadcaa  enitsa'  ddibiBd' 
aaaign'  per  maaaa  anas  prnpr*  deUbaTer*  Usit 
CuiFde  Recndo  in  form^  juris  taraanand',  he 
St  MMriada  ad  pmd'  deliberacoa'  gaol'  dai 
Dnss  Rob  de  Nawgate  teat'  pro'  com'  piad' 
apud  JaMioe-liall  pcmd'  doo  &  ham  doMH 
•eptiaio  die  Aprilia  anno  aaao  aapdco  oorai 
pnslbtf  ja^tia'  dma  Dnm  Raso  alt'  aoiat  St  iP 
aodia  pned'  v«n*  prttd'  Ge<»viot  Porebase  aA 
caHod'  Rioi  Hoare  mil'  et  Tliomsi  Duacb  mil' 
Tic*  ana'  pratd'  0n  cuatod'  Gi]|io»  in  gaob  M 
Newgate  pr«d'  pantea  ez  causa  pnm'  soa* 
miss'  fuit)  ad  bar*  bic  duct'  in  propr'  psma' 
•aa  qui  commlltllur  proofat'  n&^  dec.   Etui- 
tim  de  alt'  piodioon'  prsed'  in  iadicamcnf  piad' 
auperina  cj^ilcat  ei  superiua  impoit  allaiwlf 
qnalil'  ••  relit  bde  acquietari  Mm  Gsoifisi 
rurdhaae  dick  qdipe  non  cat  inda  cnlpabil' ct 
inde  de  bono  et  male  ponit  aa  anper  piiaai  Uel 
immcdiato  rca'  inde  jor*  coram  pnmt'  jM 
dcse  DnsB  Rae  ult'  noiat  et  al' aociia  soa  Uc^ 
dec.  per  quoB,  &c»    Et  qni,  &e.  ad  recogn', &c 
Et  ior' jnrm  iilina  per  prsifiit'  vie'  ad  bocim|aa- 
ndUt'  scilt  Thomaa  Sutton  Johes  Furnes  Jobet 
Paraona  Joaepbua  Pfersona  \f  illus  Usignrt 
Johea  Meard  Edrua  Boawdl  Robtus  Bittk- 
spear  Ricus  Beatknife  Rtcus  Hansard  Ftaocsi 
Higgins  et  Hnmflrus  Newman  exact'  vcn'  ^ 
ad  veritat'  de  et  snp'  pr«miss'  pmd'  dieend* 
elect'  triat'  et  jurat'  diount  super  sacnn  an' 
qd  primo  die  Martii  anno  r^i  Datt  Aaoa 
nunc  Rnio  Magn'  Britannis,  £c.  octavo  nol* 
titudo  gentiu'  et  magnua  ooacnrsus  pofali 
ad  numeru'  quingent'  person'  modo  gaefrisa 
armat'  et  arramt'  videlt  gjadiia  baculis  et  foiti* 
bus  et  aliis  armis  tarn  offaosiris  qm  defoairii 
apud  paroch'  Sci  Clement'   Dacor'  in  com' 
Midd'  illicite  et  proditorie  asaemblat?  et  ooa* 
greeat'  fnit  sub  colore  et  pnetexto  diruend'  ct 
spoUand'  domes  vocat'  **  Meeting- boofleo^"  pi* 
assemblacone  protestan'  subditor'  Dna  Rstf 
dissentien'  ab  Eeolia  Anglican'  pro  divin'  culta 
allocat'  et  approbat'  scum  direccon'  oojoadm 
Act'  in  Parliamento  Dot  IViili  et  Dd«  Maria 
nup'  Regis  et  Regime  AogI',  dca  anno  mi  aii 
primo  fact'  intitlat'  "  An  Act  for  exemptjog 
their  majesties  Protestant  su^eds  disoeoliDg 
from  the  Chureb  of  England  from  tbe  peasl^ 
ties  of  certain  laws ;"  el  cam  intencon'  *> 
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tabM  diniMid'  et  8p«li«id'  qdo;  i 
bmm  domoB  in  tioo  Toeat'  <«  FM«r*uui«,"  et 
n^aodm  looo  ?ocat'  ^*  LinQolii's4nii-fieldB,*'  9t 
m  lock  in  eom'  Wdd'  per  popula'  tie  nt  pre<- 
Arf  anenblet*  et  coa^[tegtX'  spelial*  fuer*  et 
nWIm  Angee  <*  Seete,'^  et  reetra  Angoe  <•  Pol* 
fill,"  «t  al*  oMtcrial*  eiedm  domUme  spectan' 
dirat  et  i&  apertia  locis  infra  com*  pnM*  oom- 
boit^  et  cam  igne  ooosampt' fber' populo  iU* 
ritoDC  magaope  ezultaBte  ▼ociftrante  et  ao- 
dunaote  Et  jmr*  pmd*  ulterioa  dicmit  anp' 
«erm  sonm  ^  magna  para  eardm  personar 
•d  Bumera'  treoent*  penon'  de  concursa  po- 
pol*  ill*  qui  sic  nt  proftrt'  pnedeam  domn'  in 

e*  leoo  Tooat'  **  Linisom's-imi-iieldB"  spo* 
»t  et  material'  inde  combrnwiBBent  et  cam 
igBB  oontttrnpeiaBent  per  qoendm  Daniel'  Daoii* 
BMvee  duct'  abinde  erga  qaendam  Wca'  focat' 
**Drary-laBe,"  in  oom'  pnsd'  progieBBt  foer' 
endtaniaa  et  damantes  qd  ipi  oes  hamm  domee 
pieliitan'  diBBentien'  ab  Eodia  Anglican'  pro 
McmUaeon'  in  eiadm  pro  divino  calta  aie  at 
pnifi9rt'alloca4*etapprdbat'  diroerent  et  proB- 
ttfBBreatqdq;  im  |>rogr6BBion'  Baa  prad'  int'  bob 
•dlDBB  agUat'  fait  qm  domn'  humoi  demor* 
pmiBe  diroennt  et  apoUarsnt  aliqnilNiB  cor* 
altiac  BodiB  Bob  proponen'  prostraoon'  et  apo- 
liMOB'  cajoBdm  bomoi  domua  in  tioo  Tocat' 
«<  WiU-Btieet,"  in  com'  pned'  Bitaat'  enaten' 
iliiifero  eor*  proatracon^  et  spdiacon'  altiuB 
kmoi  domna  aitaat'  in  vico  prad'  Tocai' 
**Dnnry-lane,*'  pro  eo  qd  prad*  domoB  Bitaat' 
iBTiBopraMl'Tocal'  «<  WiM-Btreet,"  perriliaet 
Bflttioi  Yaler' fuit  et  domaa  ill'  situat'  in  mo 

e' Toeat' .'*  Drary  •lane,"  maxime  eBtima- 
Baparqoo  inter  eoa  agreat'  fmtqd  ipi  dcam 
iwiQ'  sitoat'  in  Tico  prnd'  Tocat'  *'  Drary- 
haBi"  prozime  diruerent  et  spoliarantetBoper- 
iMe  ad  neo'  ill'  aob  dacta  prwfat'  DameliB 
piaHnaree(eodmDanide  popalo'  ill'  ad  eandm 
iBMmodam  adtanc  maxima  animante  et  Incl- 
tnv^  proffrsBBi  fuer'  ezaltantea  et  clamantcB 
^  Hosza  r  Hig^li  Cbaroh  and  8aobe?eretl !"  et 
MtraotM  qd  ipi  oes  doraos  protestan'  diasen- 
tin'  ab  Ecdia  Amlican'  pro  ui?ino  cnlto  sic  nt 
fmftit'  allocat'  diraerent  et  pmd'  domn'  in 
m  pned' Tocat'  ^^Draiy-lane,"  adtanc  fre- 
p^  et  BpoBaTer'  et  sabBeUia  roairom  et  al'  ma« 
teriaf  Bd  inde  spectan'  in  pnblieo  vico  ibm  ad« 
^  pratnler'  ad  comburend'  et  com  igne  pos- 
Itaia  Bodm  pnUioo  vico  ac  eodm  modo  qao  C8»- 
taooBBompser'.  Etjar'pnBd'altiosdicantBup^ 
■lerai  880'  ^  dam  peraonie  praed'  sic  at  pmfert' 
iMttibiBt'  et  congrenit'  material'  domua  iU'  in 
fid  md'  vocat'  **  Drory^lane,"  oombarebanf 
>An  GcornuB  Rarebase  in  indioamenf  praMlict' 
>*tBCBnit' ibm  advenit  et  popol'  ill'  cam  gladie 
"Maliaet'  adtooc  defendebat  et  ad  material' 
^^■tv  ill'  combarend*  eos  maxime  animabal 
^  idm  GeorgiaB  Purcbase  ante  tempos  ill'  co' 
tt^^'pnod*  nen  fait  praesena  et  adtanc  mnltu' 
jy^  "lit.  Et  jur^  pned'  allioa  dieant  sop' 
''C'Q  aun'  praMl'  qd  satellitibas  Dnaa  Rns  per 
^^"datgqittdm  DO0  Rnae  eoncursa'  popali 
pvd*  disaipare  et  iDSorrecoon'  ill'  sapprinsere 
•^  pnad'  Tocat'  •<  Drory-lane,"  adtanc  et 
■nidreniciiiibaa idm Georn^  ForehaBe  pa- 


pal' ill'  ab  at  psaafcrt*  material'  domos  praed' 
^  ibm  conArarenf  sateltit'  ill'  repogaare,  adtune 
et  ibm  indtabat  et  in  et  sap'  eapitan'  aatellitia' 
praed'  com  gladia  auo  extract'  insult'  fecit  et 
sepal'  ef|aea  satellitio'  ill'  com  gladio  soo  praed' 
peroossit  et  per  qoendm  adtanc  et  ibm  prsMen' 
admonitOB  existens  qd  qoicunq;  satdlit'  Dnai 
Roaarepagaatpfraon'  etiam  ipios  Dnae  Rnaa 
repagnat  aultnnc  et  ibm  reapondendo  dixiti 
**  Are  TOO  an  enemy  to  flaebeverell  P" «  Cldq) 
praed'  Georgias  Porchase  anteifit  Angce  *'  ad* 
▼anced  before"  popolo'  preed'  euodm  Ocoq^iu* 
inseqnen'  contra  satellit'  pned'  duxit  voeiferana 
et  damana  bia  vefbu  aeqacn'  videlt  «M  am  Ibr 
High  Choreh  and  Saobeverell ;  come  on,  bojSy 
I  will  leae  my  life  in  tbe  caoBe,  and  will  figkt 
tbe  best  of  'em."  Et  jor*  praed'  uhidB  dieuat 
sop'  sacrm'  aou'  pned'  qd  ffeoeralis  exdamaeii 
popali  pned'  ad  ota  sepsraT  loea  praed'  dam  se* 
paral'  domoa  praed'  sic  at  praefert'  spoUaTer'  et 
material'  inde  combasser'  am?ersalit'  foil 
«<  High  Church  and  Sachevereil ;"  sed  atrn* 
sap'  tota  oMlia  pfrnd'  per  jar*  prnd'  in  form* 
pned'  compart'  tidebit'  jostle'  et  car'  hie  qd 
praedict'  Georgiaa  Pormse  cnlpabilia  ait  de 
aU'  prodicon'  praed'  in  indioamenf  pnad'  apill- 


cat'mode  etfonoe'  proot  per  indieament^  ill* 
suupoit'  necne  jar'  praed'  {wnitas  ignorant*  et 
inoe  petant  adnsamenf  jostle'  et  cor*  hie.  EC 
si  saner  tota  matia  praed'  per  jar*  pned'lnibrm' 
praeo'  eompevt'  fidebit'  jnatic'  et  cor*  hie  qd 
pr«d?  GemgioB  Porchase  est  eolpabilis  de  aft* 
prodican'  pned'  in  indaeament'  pnad'  splfloat^ 
mode  et  finm'  prout  per  indleamenf  ilT  sop- 
poif.  Tone  iidmjor' dieant  sopersaermsoii' 
qd  praed'  Georgioa  Porehaae  est  colpabilia  de 
alt'  prodioon'  prcd'  in  indioamenf  praed'  apifi- 
cat'  mode  et  form'  proot  per  indicameot'  pr«d* 
f  ersoB  eo'  sappoit'  ^dq;  ipe  tempore  ah'  prodi- 
con'  praad'  null'  bait  bon'  seo  catalla  terr'  sive 
tenta  ad  notlc' jar'  praed'  sed  si  saper  tota  mt^ 
teria  praed'  per  jur'  praed'  in  form'  pned'  com- 
port' ridebif  joBtic'  et  cair'  hie  qd  praed'  Geor- 
gius  Porchase  nun  eat  oalpabilia  de  alt'  predi* 
con'  praed'  io  indicament'  praed'  spifteat'  noodo 
et  form'  proot  per  iadieament'  ill'  versos  eu' 
sappoit'.  Tone  iidm  jar'  diount  super  saora 
sou'  qd  praed'  Gleor^s  Purchase  non  est  cal* 
pabilis  de  ak'  prodacon'  pned'  in  indieameof 
pnsd'  spifieat'  roodo  et  form'  prout  ipe  idait 
GeorgiuB  pro  so  plitando  allagavit  nee  so  oc- 
cone  praed'  onqm  retraxit.  Et  quia  praefat* 
jOBtic'  et  cor'  hie  de  jodioio  sue  de  et  sop^ 
prsemisa'  praad'  veddend'  aendo'  advisat'. 
Dies  inde  daf  est  pr»lat'  GeorgioPorebaseosq} 
prox' eaol'  delibaoon'  de  Newgate  praed'  pre 
com'  Midd'  praed'  tenend'  io  gada  praed'  sob 
oostod'  vie'  com'  praed'  interim  salto  custodi- 
end'  &o.  de  jodicio  soo  de  pt  sop'  prsmiss' 
pr«d'  audiend'.  Bo  qd  pnetat'  joetic'  et  cor' 
hie  inde  nondo'  9to, 


MiddUtex  to  wit    Be  it  remembered,  That 

at  the  sessions  of  oor  sovereign  lady  the  queen, 

of  Oyer  and  Terminer,  holden  for  the  county 

of  Middlesex,  at  Westminster,  in  the  county 

^  albresaid>  opoo  Toasday  the  llth  day  of  Aprils 
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ib  ihe  9th  year  of  the  rttisn  of  oor  Msd  soto- 
reign  lady  queen  Anne,  &c.  before,  &c.  it  Ib 
prewDted,  That  Geom  Paoehase,  late  of  tbe 
parish  of  St.  Glemeot  Danes,  iii  the  county  of 
Middlesex,  lahourer,  not  having  the  fear  of  God 
in  his  heart,  nor  weighing  the  duty  of  iiis  aile- 
ffiance,  but  being  mored  and  seduced  by  the 
instigation  of  the  de? il,  entirelv  withdrawing 
the  cordial  love,  and -the  true,  due  and  natural 
obedience,  which  true  and  faithful  subjects  of 
oor  most  serene  and  illustrious  princess,  our  so- 
vereign lady  Anne,  by  tbe  grace  of  God,  of 
Great  Britain,  France  and  Ireland,  qoeen,  de- 
fender of  the  faith,  &c.  ought,  and  of  right  are 
tiind  to  bear  towards  her  our  said  sovereign 
iy  the  queen,  and  conspiring,  and  with  all  his 
strength  intending  to  disturb  the  peace  and 
conunon  tranquillity  of  this  kingdom,  the  first 
day  oft*  March,  in  the  eqfhth  year  of  tbe  reign 
of  our  said  hidy  the  qoeeoy  in  the  parish  of  St. 
Clement  Danes  aforesaid,  in  the  county  afore- 
said, did  traitorously  compass,  imagine,  and  in- 
tend to  levy  and  Vaise  war,  rebellion  and  insur- 
rection, agaiost  our  said  lady  the  queen,  witbin 
this  kingdom  of  Great  Britain ;  and  to  com-, 
plete  and  eflect  his  treasonable  imaginations 
and  intentions,  he  the  said  Qewmi  Pon^ase, 
on  the  said  -first  day  cf  March,  in  tbe  eighth 
year  aforesaid,  with  force  and  arms,  &c.  in  the 
said  parish  of  St.  Clement  Danes,  in  the  county 
aforesaid,  against  our  sAid  lady  the  queen,  his 
true  and  undoubted  sovereip^n,  with  a  multi- 
tude of  people,  to  the  said  jurors  unknown,  to 
the  number  of  500  persons,  armed  and  arrayed 
in  a  warlike  manner,  to  wit,  with  swords,  stafis, 
and  clubs,  and  other  weapons,  as  well  ofiensive 
as  defensive,  unlawfully  and  traitorously  then 
and  there  assembled,  and  gathered  together, 
did  traitorously  ordain,  prepare,  and  levy  open 
war  against  our  said  lady  the  queen,  against 
tbe  duty  of  his  allegiance,  against  the  peace  of 
our  said  lady  tlie  queen  that  now  is,  her  crown 
and  dignity,  and  against  the  form  of  the  statute 
in  that  case  made  and  provided. 

Wherefore  tbe  sheriff  of  the  county  afore- 
said was  commanded,  that  he  should  not  omit^ 
Uc.  but  that  he  should  take  the  aforesaid  George 
Purchase,  if,  &c.  to  answer,  &c.  which  said 
indictment,  tho  said  justices  of  our  said  lady 
tbe  queen,  appointed  by  tbe  letters  patent  of 
our  said  lady  tne  queen,  under  her  great  seal  as 
aforesaid,  atler  wards,  to  wit,  at  tbe  gaol -deli- 
▼ery  of  our  lady  tbe  queen,  of  Newgate,  holdett 
for  tbe  county  of  Middlesex  aforesaid;  at  Jus- 
tice-hall in  the  Old  Bailey,  in  the  suburbs  of 
the  city  of  Londin,  on  Monday  the  17th  day  of 
April,  m  tbe  aforesaid  9th  year  of  the  reign  of 
our  said  lady  Anne,  queen  of  Great  Britain,  &c. 
before  sir  Samuel  Garrard,  baronet,  lord  mayor 
of  the^city  of  London,  sir  Thomas  Parker, 
knight,  lord  cliief  justice  of  our  lady  the  queen, 
assigned  to  bold  pleas  before  the  queen  herself, 
i|ir  JSdward  Ward,  knight,  lord  chief  baron  of 
the  Exchequer  of  our  said  lady  the  queen,  Ro- 
bert Tracy,  esquire,  one  of  the  justices  of  tbe 
bench  of  our  said  lady  the  queen,  sir  Thomas 
^^^.i  l^ii^bt,  one  of  the  haropo  of  tbe  J&iob»- 


qner  of  our  said  lady  tbe  queen,  ik  Riehud 
Levett,  knight,  sir  William  Withen,  kaigbt, 
aldermen  of  tbe  city  of  fioodon,  Rkhsnl  Bi- 
chardson,  esquire,  one  of  the  sojeaots  at  law, 
and  others  their  companions,  justices  of  our 
said  lady  the  queen,  assigned  to  deliver  the 

Skol  of  our  said  lady  the  qdeen,  of  Newgate,  of 
e  prisoners  being  in  the  same,  did  deUfsrhere 
with  their -own  proper  hands,  in  tbe  courtof  re* 
cord,  in  form  of  law,  to  be  determined,  &c.  voA 
tbeteupon,  at  the  said  delivery  of  the  gaol  oC 
our  said  lady  the  queen,  of  Newgate^  hoMea 
for  the  said  county,  at  Justice-ball  albrenid, 
tbe  said  Monday  the  t7th  day  of  April,  in  Ibe 
9th  year  aforesaid,  before  tbe  said  justices  of 
our  said  lady  tbe  queen  last  named,  and  otben 
their  companions  aforesaid,  the  said  Gshki 
Purchase  came  under  the  custody  of  sir  Riclurd 
Hoare,  knight,  and  sir  Thomas  Dunch,koigbt, 
sheriff  of  the  county  aforesaid,  (to  whose  ci«- 
tody,  for  the  oause  aforesaid,  be  was  befbie 
committed  to  tlie  said  gaol  of  Newgate)  basg 
brought  to  thebar  here  in  his  own  proper  peiwB, 
who.  is  conunitted  to  tbe  aforesaid  sheri^  &e. 
and  immediately  being,  asked  coocerniBg  the 
high  treason  aforesaid,  in  the  said  indictBieiit 
above  specified,  chteged  upon  him  as  abofe,ia 
What  manner  he  would  acquit  himself  thereof, 
the  said  George  Purchase  saitb,  that  be  is  sol 
guilty  thereof,  and  of  tbe  good  and  bad  thereof 
piHteth  himself  upoo  his  country.*    ThenfiM 
let  a  jury  immediately  come  before^  tbe  said 
justices  of  Our  said  lady  the  queen  last  mea- 
liooed,  and  others  their  cou|)aoions  here,  lee. 
by  whom,  &c.  and  who,  &c.  to  take  cogaistaoi, 
&c.  and  the  jurors  of  that  jury  by  the  said  she- 
riff for  this  purpose  impannelleit,  that  is  to  ei^, 
Thomas  Sutton,  John  Furness,  John  Psmsiy 
Joseph    Parsons,    William    Uargrave,  Joha 
Meard,  Edward  Boswell,  Robert  Breakspear, 
Richard  Beatkuile,  Richard  Uaasard,  FraooB 
Higgins,  and  Uumpbrv  Newman,  beiagcsUsd, 
appeared,  who  being  obosen,  tried,  and  swa 
to  speak  the  truth  of  and*  upon  the  premiiiei 
aforesaid,  upon  their  oaths  <lo  say : 

That  upon  tbe  first  day  of  March,  in  the 
eighth  year  of  the  reign  of  our  lady  Aaae, 
queen  of  Great*  Britain,  Ate.  that  now  is,  a  mol- 
titttde  of  men,  and  a  great  conconrse  of  people, . 
to  the  nuflt^er  of  500  persons,,  armed  sod 
arrayed  in  a  warhke  manner,  to  wit,  wilb 
swords,  stafis,  clubs,  and  other  arms»  as  wdl 
offensive  as  defensive,  did  unlawfully  and  trti* 
toroudiy  assemble  and  meet  together  io  the 

erish  of  St.  Clement  Danes,  in  the  couoty  of 
iddlesex,  under  colour  and  pretence  of  pilU*. 
ing  down  and  rifiing  the  bousescalled  meeosif- 
houses,  aUowed  and  approvetl  lur  tbe  assen* 
bling  of  the  ProtesUnt  subjecto  of  our  lad|i 
tbe  queen,  .dissenting  from  the  Church  of  G^Hf^ 
land,  to  perform  divine  worship,  accordiog  ^ 
the  direction  of  an  act  mad«  ia  the  parliamest 

•  N.  B.  No  issue  joined.  See4  Barr.90aj», 
R..O.  Royce,  and  Leach's  Hawkins's  Plesf  of 
the  Crown,  book  2>  c.  d8,  s«  d.  <  See  also  m 
Ciksepf  HM^ir  Qneby,  A. 9.  XU^^ •* 
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of  our  ford  aod*  lady  WiUiMn  and  Mary,  late 
king  aad  qoMD  of  fioglandy  &c.  in  the  first 
yew  of  their  reigns  intituled,  '  An  Act  for  ez- 
*«BpliD^  tbeir.  ma^eslies  Protestant  subjects 
*  dinentiDg  ftoin  the  Cburck  of  England  from 
Mbe  peoawes  of  certain  laws,'  and  witli  intent 
to  pull  down  and  rifle  the  same  houses ;  and 
tint  several  snch  houses  in  a  street  called 
Fetter-bne,  and  in  a  eertaio  place  called  Iin<* 
eolnViDo-fields,  and  in  other  places  in  the 
oounty  of  Middlesex,  were  rifled  by  the  people 
soasatoresaid  assembled  and  gathered  toge- 
ther ;  and  that  the  seats  and  pulpits,  and  other 
BMteriala  belonging  to  the  said  houses,  were 
palled  dowB,  and  burnt,  and  consumed  with 
fin,  IB  open  places  within  the  said  county,  the 
pasple  there  present  greatly  rejoicing,  shout- 
m^t  uid  hallooing:  uid  the  said  jurors,  upon 
tbeiroatbs,  do  further  say,  that  n  great  part 
of  the. said  persons, « to  the  number  of  900 
peiioos  of  that  concourse  of  people,  who,  as 
aforesaid,   bad  rifled  the  saia  house,  in  the 

teaibr6said  tMed  Lincoln's-inn- fields,  and 
fumt  and  destroyed  with  fire  the  materials 
tbenin,  being  led  from  thence  by  one  Daniel 
poisniaree,  proceeded  towards  a  certain  street, 
is  ihe- county  aforesaid,  called  Drury-lane, 
battooiog  and  crying  out,  that  tliey  would  pull 
dovn  and  lerel  with  the  ground  all  the  aaid 
boases  allowed  and  approved  as  aforesaid  for 
tbe  assembling,  of  the  Protestants  dissenting 
Aauitbe  Church  of  Bngbmd,  for  dirine  wor* 
ibip;  and  that  in  their  march  aforesaid,  it  was 
tbcD  debated  among  them,  which  house  of  the 
lai^  hsuaes  they,  should  next  pull  down  and 
vifle,  some  of  them,  at  that  time,  propoaing  to 
tbeir  fellaws  th$  nulling  down  and  rifling  a 
certaiD  boose  of  that  kind,  situate  and  being 
is  a  street,  called  Wild-street,  in  the  county 
afonsaid ;  botothera  advising  the  pulling  down 
•■d  rifling  another  house  of  that  kind,  situate 
IB  the  street  aftoresaid,  called  Dmry-lane,  for 
^  msoo,  that  the  said  bonse,  situate  in  the 
itreet  albresaid,  called  Wild-street,  was  mean, 
Mof  no  value,  and  that  house  situate  in  the 
itrart  aforesaid,  called  Dmry-lane,  was  very 
considerable ;  wherenpon,  it  was  agreed  be- 
tneathem,  that  4hey  would  next  pull  down 
ttd  rifle  the  a»id  house,  situate  in  the  street 
ofiiRssid,  called  Drury»lane;  and  thereupon 
.  I^r  went  to  the  said  street,  being  led  by  the 
nid  Daniel  Dammaree,  (the  said  Daniel 
i^Diaree  at  that  time  greatly  eaEcitins;  and 
fBcoonging  the  people  to  follow  him)  shout* 
tt&  and  crying,  Huzsa !  High  Church  and 
easfae?erell!  and  declaring  that  they  would 
Nl  down  all  the  houses  allowed,  m  aforesaid, 
h  tbe  Protestants  dissenting  firom  the  Churoh 
wBoglsQd,  for  religious  worship;  and  did 
wen  break  and  rifle  the  said  house,  in  the 
^Ret  aforesaid,  cailed  Drory-bine,  and  did 
lea  bring  out  the  seats,  pulpit,  and  other  ma- 
Ifnah  thereto  belonging,  into  the  public  street, 
wrre  to  be  burnt,  aud  afterwuds  did  consume 
fbem  with  fire  in  the  same  public  street,  and 
ift  the  Bsae  manner  as  the  rest  were  consumed. 
M  llw  juvors  aferesaid}  upon  their  oathS; 


further  say,  that  whilst  .the  said  pers^  as«* 
sembled  and  gathered  together  as  aforesaid,  did 
burn  the  materials  of  that  |»ouse  iu  the  street, 
albresaid,  called  Drury-lane,  the  said  George. 
Purchase,  in  the  indictment  aforesaid  men- 
tioned, came  there,  and  with  his  sword  drawn, 
did  then  defend  the  said  people,  and  did  greatlj 
enoowcage  them  to  burn  tlie  materials  of  the 
said  house;  but  the  said  George  Purchase^ 
before  that  tio^e,  was  not  present  witli  the  said 
people,  and  at  that  time  was  niucji  in  drink: 
and  the  said  jurors,  upon  their  oatha.  aforesaid, 
further  say,  that  the  guards  of  our  sovereign, 
lady  the  queen,  then  aud  there  coming  by  the 
command  of  our  said  lady  the  queen,  to  disperse 
the  concourse  of  people  aforesaid,  and  to  sup- 

Eress  that  insurrection  in  the  said  street  called 
>rury-lane,  the  said  George  Purchase  did. 
then  and  there  incite  the  (leople,  then,  as  afore*- 
said,  burning  the  materials  of  the  said  bouse, 
to  resist  the  said  guards,  and  did  make  an 
assault  in  and  upon .  the  captain  of  the  said 
guards, .  with  his  sword  drawp,.  and  with  hiai 
said  sword  did  strike  several  horses  of  the  said; 
guards,  and  being  admonished  by  one  then  and 
there  present,  that  whoever  resisteth  the  guarda 
of  our  lady  \he  queen  resisteth  also  the  persoi^ 
of  our  said  lady  the  queen ;  he  then  and 
there,  by  way  of  answer,  said.  Are  you  ai^ 
enemy  to  SacheverellP  And  that  the  said 
George  Purohase  advanced  before  the  said 
people  following,  he  the  said  George  led  them 
agamst  the  guards  aforesaid,  hallooing,  and 
crying  out.  in  the  followjog  words,  tluU  is,ta 
say,  I  am  for  High-Chureh  and  Sacbeverell  ^ 
come  on,  boys;  t  will  lose  my  life  in  the 
cause,  and  will  fight  the  best  of  then^ :  ao^ 
the  jurors  aforesaid,  upon  their  said  oaths,  d<vj 
further  say,  that  the  general  cry  of  the  p^o^le 
aforesaid,  at  all  the  several  places  afor^sa^d,) 
whilst  they  rifled  the  said  several  houses,  as  ia, 
before  set  forth,  and  burnt  the  materials  of- 
the  same,  was  universally,  High- Church  and 
Sacbeverell. 

But  whether,  upon  the  whole  matter  afora-i» 
said,  found  by  the  said  jurors  in  form  afure«^ 
said,  it  shall  appear  to  the  justices,  and  the 
court  here,  that  the  aforesaid  George  Pur-^ 
chase  be  guilty  of  the  high-treason  aforesaid, 
in  the  said  indictment  specified,  in  manner  and 
form  as  by  the  said  indictment  is  supposed,  or 
uot«  the  jurors  aforesaid  are  entirely  ignorant, 
and  therefore  desire  the  advice  of  the  justice^?, 
and  of  the  court  here ;  and  if,  upon  the  whole 
matter  aforesaid,  found  by  the  said  jurors,  in 
form  aforesaid,  it  shall  appear  to  the  justices, 
and  to  the  court  here,  that  the  said  George 
Purohase  is  guilty  of  the  high-treason  afore- 
said, in  the  said  indictment  specified,  in  manner 
and.  form  as  by  the  said  indictment  is  supposed, 
then  the  said  jurors,  upon  their  oaths,  do  say, 
that  the  said  George  Purohase  is  Guilty  of  the 
high-treason  aforesaid,  in.  the  said  indictment 
specified,  in  manner  and  form  as  by  the  said 
indictment  against  him  is  supposed  ;  aqd  that. 
he,  at  the  time,  of  the  high-treason  aforesaid, 
had  no  goods  or  chattels,  lands  or  tenei9eiUa|^ 
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to  the  koMfltdge  of  the  jnrora  iforaBaid ;  Init 
ir„  upon  the  whole  matter  aforesaid,  found  by 
the  said  jnrora  in  form  aforeaaid^^  it  shall 
appear  to  the  jnstioaa,  and  to  the  oourt  here, 
that  the  said  Qeerge  Parchaae  ia  not  gaihy 
•f  the  high'treaaon  aforesaid,  in  the  m- 
dictmeat  aforesaid  specified,  in  manner  and 
form  as  by  the  said  indictment  against  him  is 
supposed ;  then  the  said  jurora  do  saj,  upon 
their  oaths  aforesaid,  that  he  the  said  George 
■  Purchase  is  not  guilty  of  the  high-treason 
aforesaid,  in'the  indictment  aforesaid  specified, 
in  manner  and  form  as  he  the  said  Georse 
Pdrchasoy  for  himaelf,  by  pleading,  hath  u- 
Mged  ;  nor  did  he  erer  withdraw  himself  for 
the  occasioB  aforesaid :  and  beeaose  the  aaid 
justices  and  thia  court  are  -not  yet  advised  of 
giving  their  judgments  of  and  upon  the  pre- 
mines,  therefore  a  day  is  given  to  the  said 
George  Purchase,  to  the  next  gaol-4lelivery  of 
Newgate  aforesaid,  for  the  county  of  Middle- 
sex aforesaid,  to  be  detained  in  the  gaol  afore- 
said,  under  the  custody  of  the  sheriflf  afore- 
eaid,  in  tlie  mean  time,  safely  to  be  kept,  iee, 
to  hear  their  judgment  of  and  njion  the  pre- 
mises aforesaid,  because  the  said  justices  and 
this  court  are  not  yet,  Sec. 

The  following  is  the  ARGUBIENT  of  the 
Chief  Justice,  written  with  great  clear- 
ness of  stile,  and  strength  of  reason. 
[^Former  EdiiionJl 

As  to  Dammaree  and  others,  who  pulled 
down  or  rifled  meeting-houses,  it  is  the  unani- 
mous opinion  of  all  the  judgea,  that  they  were 
gutky  of  hi^h-treasott ;  and  the  species  pf  that 
treason  is,  me  levying  war  against  the  queen. 
For,  when  a  multitude  is  assembled,  and 
force  used,  not  for  any  private  end  or  revenge, 
bat  upon  a  pretence  which  is  public  and  ge- 
neral, it  has  m  all  agea  been  adjudged  a  levy- 
ing war  against  the  crown,  and  high-treason. 

%veral  cases  have  been  at  several  times,  in 
the  reigns  of  Henry  8,  queen  Elizabeth,  king 
Charies  1,  and  king  Charles  3,  under  the  eon- 
stderatipn  of  the  judges ;  and  particularly  ao, 
if  a  multitude  assembled  with  an  intent, 
And  actually  with  force  attempt, 
To  remove  evil  counsellors. 
Surprize  a  privy-counsellor. 
Lay  violent  hands  on  a  magistcate, 
Expulse  strangers, 
Alter  laws. 
Make  reformatioD, 
Set  price  on  victuali, 
Inhance  salaries  or  wages, 
PuU  down  inchMures.    [If  the  design 
be  general  ;*  and  not  only  for  a  pri- 
vate revenge  to  redress  a  private 
injoiy.J 


■•*■ 


*  See  Ludera's  observations  on  the  doctrine 
•f  generality  or  universality  as  stated  here, 
and  by  Foster  and  Blackstone.  Considefa- 
tiODs  on  the  Law  of  High  Treasoiii  te.  ch.  S, 


Break  prisons  generally, 
Pull  down  bawdy-bouses. 

And  in  all  these  cases  the  persons  eoneened 
thereio,  thouji^  they  had  no  iU  intentioD  agaiait 
the  person  ofthe  king  or  queen,  have  beea  held 
guilty  of  levying  war  against  the  long  or 
queen.f  For  these  insurrectioos  are  sf  a 
pul^lic  nature,  and  invasions  of  the  royal  aa- 
tborinr.^  And  this  insurreotion,  with  iateat  (a 
pull  down  meeting-houses  tolerated  by  law,  ii 
of  a  more  public  nature  and  coooera  thaa 
many  of  those,  and  a  higher  violation  of  the 
public  peace ;  and  therefore  is,  in  the  eye  of 
the  law,  rebellion,  and  levying  war  agaioit  ber 
mi^esty. 

As  to  the  particular  case  of  Purchase,  tbt 

{trisener  at  the  bar,  three  of  tbe  judgei,  mv 
ord  chief-justice  Trevor,  my  brother  PoeeO^ 
and  brother  Price,  are  of  opmion,  thatasthii 
Terdict  is  foudd,  he  is  not  guilty  ef  lugb* 
treason. 

But  all  the  rest  of  the  judges  are  of  opiaiooi 
that  upon  this  verdict  he  is  guilty  of  lugb* 
treaaon. 

For  this  insurrection,  with  an  intent  to  poll 
down  the  meeting-houses,  being  high'twiiPD, 
that  is,  bemg  a  rebellimi,  and  ia  the  eyeof 
the  law  a  levying  war  against  her  m^esly ; 

It  appears,  that  the  design  of  this  rebdJifla 
was  to  pull  down  and  rifle  meetinff-hsasei; 
that  the  manner  of  ezeenting  that  Sum  v«i 
by  pulling  down  the  pulpits,  pews,  aaiodier 
materials  of  the  meetmg-houses,  and  boiaiMP 
them  with  mai  triumph  in  puUic  plaoes;  im 
when  ihey  had  burnt  the  nataials  of  OM,tiMa 
to  |(o  on  to  another. 

ft  appears,  that  when  Pmrcbase  cane  to  As 
peraons  engaged  in  this  design,  they  wsriitiU 
continned  assembled  upon  tbe  same  dM^; 
and  though  the  pulling  down  of  the  nseliBf  « 
house  in  Dmry-lane  were  over,  it  only  bad  na 
preference  of  that  in  Wikl-stract,  their  wbok 
work  of  pulling  down  meeting-houses  was  not 
over,  the  whole  design  of  this  rdbellion  was  ntt 
yet  aocomnliahed,  but  they  were  proceediag  ia 
the  method  in  which  they  had  bognn,and  wen 
burning  tht  materials  of  thie  meetiag-boaioiB 
Drury-lane,  and  when  that  was  done,  tbcy 
would  be  at  libertf  to  go  on  to  another,  ssd  is 
on  till  all  should  be  finished,  and  all  the  meel- 
ing-bouses  destroyed :  so  that  their  reMliBa 
was  then  continuing. 

Purchase  comes  up  to  them,  joins  tfasB  that 
were  thus  engaged  in  an  act  of  rebellion ;  ^ 
only  encourages  them  to  burn  the  pews  tod 
pulpit,  but  draws  his  sword  in  defencoefthM 
rsbds,  then,  in  the  eye  of  the  law,  in  war 
against  their  queen:  and  when  the  gnoidi 
came,  by  her  majesty's  special  oommaDd,  to 
disperse  them,  that  is,  to  atop  this  rebellioOf 

t  See  Leach  >s  Hawkins's  Pleas  of  the  CrowB» 

book  1,  c.  ir,  s.  ftS. 

X  See  Luders  p.  18^  And  qn.  of  theRoyu 
Authority  thus  alleged  to  be  mvaded.  Sseaho 
the  Note  to  the  summing  up  in  Damoarsa*! 
Case  aiU<,  and  Loden  as  thsre  calsd* 


fOJJ 


for  High  Treason* 


A.  D.  1710- 


[70f 


•Ddpntan  end  to  this  war,  he  actually  en-  I  into  the  real  clesisfn,  hut  yet  all  thai  join  in  it 

I9S  at  the  captaiD  jue  guilty  of  the  rebeUiou.* 


pigfi  tlie  guards,  makes  a  pass 
of  the  sfuards,  and  pokes  at  other  of  their 
bom;  aod  so  did  aU  la  his  power  to  keep  this 
rebelliini  on  foot,  in  opposition  to  her  m^esiy's 
ibitei:  aod  when  a  person  joins  binself  to 
thofe  engaged  in  rehdiion,  and  fights  in  de- 
ftscoofibem,  while  they  are  in  the  act  of  re- 
bellion, this  we  think,  involres  him  in  the  goilt 
of  this  rebellion ;  and,  by  thus  doing,  he  is  one 
of  thoietbat  wages  war  against  the  queen. 

It  is  not  indeed  found  in  express  words  by  the 
fWiKet,  that  be  aided  and  assisted  these  rebels, 
bvt  it  if  found  in  effect ;  lor  it  is  fbnnd  that  he 
defended  them  with  his  drawn  sword,  and  he 
Asght  acaittst  the  guards  that  were  sent  to 
^ipene&em!  nay,  here  is  more  found  than 
aid  ad  asrislance  implies ;  for  a  man  is  pro- 
perly laid  to  be  aidmg  and  assisting  those  that 
mnwar,  if  be  supply  them  with  arms  or 
profirioQS,  or  otherwise  contributes  to  their  as  • 
MlHioe,  though  himself  is  at  a  distance ;  but 
here,  with  sword  in  hand,  he  is  found  actually 
to  attack  the  guards,  and  so  himself  joins  in 
mkingwar,  and  is  more  properly  an  actor, 
to  an  aider  or  assister. 

h  is  not  found  in  the  verdict,  that  he  knew 
of  (he  intent  to  pull  down  meeting-houses,  and 
letake  it  not  to  be  necessary. 

1.  Here  is  matter  found,  that  carried  a  tio- 
katn«SQai|ition  that  he  did  know  it. 
^  The  netoriety  of  the  pulling  down  the  meet- 
i^[*ho«aesin  so  pabKo  a  manner;  his  joining 
ti  Mieh  a  tumultuous  assembly ;  his  encou- 
Nfisif  them  to  barn  the  materials;  htseager- 
MH  in  defending  this  assembly ;  his  using  the 
*Nd,  whksh  appeared  to  be  the  watch -word  at 
■Hthe  sererai  meeting-houses,  Hi^-Chnrch 
ttd  fiheheverdl,  declaring  himself  to  be  for 
Bigh'^GhaTeh  and  Sacheterell,  which,  if  it  had 
Mother  meaning,  was  yet  the  cant  word  of 
toerebeb;  his 


It  is  net  for  a  Aian  to  fight  for  persons  ac« 
tualiv  in  rebellion,  and  say,  he  meant  indeed  to 
break  the  peace,  but  did  not  design  high  trea- 
son ;  he  should  hare  thought  of  Siat  Mfore  be 
joined  those  he  saw  engaged  in  an  onlawful 
act;  if  he  wiU  knowingly  break  and  contema 
the  laws,  he  must  be  content  to  suffer  the  same 
punishment  with  those  he  had  joined  in  break- 
mg  them. 

And  this  it  do  new  point ;  this  was  the  opi- 
nion of  an  the  judges  of  England,  in  the  case 
of  the  earl  of  Essex,  andeari  of  Southampton, 
in  ^ueen  Elizabeth's  time ;  the  earl  of  Eaiex 
baring  a  design  to  remove  some  of  the  coun* 
sellers  from  about  the  queen,  and  marchincr 
with  several  armed  men  for  that  purpose :  all 
the  jud^  held,  that  all  that  went  with  him 
out  of  his  house,  and  so  adhered  to  the  earl  of 
Essex,  who  was  guilty  of  high  treason,  were 
tbemsdres  guOty  of  high  treason  too,  tJiough 
they  knew  not  his  intent. 


Purchase    reeeived    her    mi^y's    most 
gracious  pardon. 


riMi 


bawled^  of  the  cause,  that  he  dectered  he 
vtald  leee  his  lifo  for  it ;  and  using ,  that  as  an 
■daeeiDent,  when  he  called  on  the  people  that 
V'os  eegaged  in  the  cause  of  pulling  down 
tMlhig^ates,  to  follow  him  against  the 
very  strongly  to  import  his  know- 


•  «« Joining  with  rebels,"  (says  Mr.  Ea8t> 
<*  freely  and  rdnntarily ,  in  any  act  of  rehdHon, 
is  lerymg  var  against  the  king  $  and  this  too 
though  the  party  was  not  privy  to  their  intent. 
This  was  hoMen  in  the  case  of  the  earl  of 
fiknitbainpton,  and  again  in  Percbaee's  case  in 
1710.  But  yet  it  seems  necessary  in  this  case, 
either  that  the  party  joining  with  rebels  apd  ic^ 
ttorant  of  their  intent  at  the  time,  should  do 
some  deliberate  act  towards  the  execution  ef 
their  design,  or  else  should  be  found  to  have 
aided  and  assisted  those  who  did.  Therefore^ 
in  the  cases  of  Green  and  Bedell,  who  with 
upon  him  so  far  the  I  pthers  were  indicted  for  levying  war  and  {mlling 


c 


,  1  We  are  of  opinion,  that  if  a  man  know- 
"fly  job  with  ouiers  in  breaking  the  peace, 
MM  a^aally  fights  the  guards  in  their  defence ; 
l^iBthat  breaeh  of  the  peace  they  were  rebels, 
wisn  too,  whether  he  knew  them  to  be  so  or 

m. 

laiebsllioiit  it  is  fi^qoent  that  few  are  let 


down  bawdy-houses  and  opening  prisons,  it 
being  only  found  that  they  were  present,  and 
not  finding  any  particular  act  of  force  com- 
mitted by  them,  or  that  they  were  aiduig  or 
assisting  to  the  rest,  which  is  a  foot  that  must 
be  found  by  the  jury,  and  cannot  be  impfied, 
they  were  discharged.  And  if  the  acts  of  those 
who  suddenly  join  an  insurrection,  being  igno- 
rant of  their  desiira,  appear  to  be  more  inconsi- 
derate than  wilful  or  mischievous,  such  as 
throwinpf  up  their  bats,  or  hallooing  with  tftrti 
mob,  this  will  fall  under  the  sanae  mient  eon« 
sideratson.''  Pleas  of  the  €rown»  chap,  t, 
sect  15. 


TOSj 
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44i6.    Proceedings  ^gainsl  William  Whiston,    for  publishing 

di  vers  Tenets  contrary  to  the  Established  Religion :  10  Anne, 

*  < 

A.D»    1711. 


.  ^Tbe  following  Address^  and  Opinions,  being 
authentic,  are,  it  18  conceived,  of  impor- 
tance enough  to  give  them  a  place  in  this 
Collection.     The  Address  was  presented 

I  bjr  the  Lord  Bishop  of  Litchfield  and  Co- 
ventry,* and  the  Lord  Bishop  of  Ely,t 
April  ir,  1711.    Former  Edition.'] 

To  the  Queen's  most  Excellent  Majesty, 

*1^  Humble  ADDRESS  of  the  Archbishop 
and  Bishops  of  the  Province  of  Canteibary, 
in  Convocation  assembled. 

May  it  please  your  Majesty, 

Whereas  one  William  Wblston,  a  pres- 
byter of  the  Church  of  England,  and  late  pro- 
cessor of  mathematics  in,  the  University  of  Cam ' 
Ibrldge,  who  was,  in  October  (ast,  expelled  the 
said  Univerttty,  for  asserting  and  spreading 
Abroad  divers  tenets,  contrary  to  rehgion  re- 
ceived and  established  by  public  authority  in 
this  realm,  has,  since  that  time,  and  a  little  be- 
fore the  sitting  of  this  present  convocation, 
'  printed  and  published  an  Historical  Preface  to 
other  writings  of  the  same  pernicious  .design, 
intended  for  the  press,  in  which  he  has  ad- 
>anced  several  damnable  and  blasphemous  as- 
•ertions  against  the  doctrine  and  worship  of  the 
aver-bleased  Trinity:  expressly  contradicting 
,the  two  fundamental  articles  of  the  Nicene 
creed ;  and  defaming  the  whole  Athanasian  ;% 
*and  has  bad  the  confidence  to  inscribe  and  di- 

*  The  celebrated  and  excellent  Hough. 
.See  the  Case  of  Magdalen  College,  vol.  13, 

p.  1. 

.     j*  Moore. 

X  **  The  account  given  of  Athanasius'a 
Creed,  seems  to  me  no-wise  satistactory ;  I 
wish  we  were  well  rid  of  it."  Archbishop  Tillot- 
'son's  Letter  to  Bishop  Burnet,  published  in  the 
.Life  of  the  latter. 

.  Of  this  so  much  litigated  Creed,  Swift  in  his 
^Sermon  on  the  Trinity,  says,  *<  Although  it  is 
juseful  for  edification  to  those  who  understand 
It,  jfejLf  lince  il-cootains  some  nice  and  philoso- 
phical points  which  few  peoplecan  comprehend, 
the  bulk  of  noankind  is  obliged  to  believe  no 
more  than  the  Scripture  doctrine,  as  I  have  de- 
livered it ;  because  that  Creed  was  intended 
only  as  an  answer  to  the  Arians  in  their  own 
way,  who  were  very  subtle  disputers."  The 
Council  of  Nice  was  held  in  tne  year  325 : 
Athanaaius  died  in  373 :  I  believe  it  is  now  very 
generally  agreed  by  thoae,  who  have  stodied 
the  question,  that  the  Athanasian  Creed  was 
not  composed  bflfore  the  time  of  HilarinSi  hi- 
«hap  of  Arias,  about  the  year  430. 


re<St  the  said  printed  Preface  to'theconvoadui 
now  assembled. 

And  whereas  we  take  oorselves  to  be  both 
bouqd  in  duty  to  God,  and  to  bb  holy  trotbsi 
and  in  obedience  to  your  majesty's  pious  iatefl- 
tions  signified  to  us  with  y our  gracioos  liceooe^ 
to  repress  the  said  blasphemy :  and  also  obliged 
in  vindication  of  our  firm  adbereore  to  the 
true  faith,  and  for  the  preservation  of  the  sum 
in  the  members  of  our  communion,  to  ciU  the 
said  William  Whiston  before  us,  in  order  dtber 
to  bis  amendment,  or  exclusion  from  the  emn- 
munion  of  the  Church  of  England ;  but  do  yet 
find  ourselves  hindered  from  going  on,b^  loni 
doubts  arising  among  ourselves  concermog  our 
power  so  to  act  and  proceed : 

For  that  the  court  of  convocation  beiD^finil, 
or  the  last  resort,  from  which  no  appeal  n  pv- 
j'ided  by  the  statute  made  in  the  S5tb  year  of 
Henry  the  eighth,  chap.  19,  it  may  seem  to  he 
doubmiMiow  far  a  prosecution,  without  appeii 
to  the  crown,  will  be  consistent  with  the  sUiote 
made  in  the  first  year  of  <|ueen  Elizabeth,  chap. 
1,  sect.  17,  whereby  all  jurisdiction^  and  ^• 
cuiarly  for  reformation  of  errors,  heresies,  lad 
schisms,  is  united  and  annexed  to  the  imperiil 
orown  of  this  realm  ;  and  also  how  far  it  will 
be.consistent  with  the  statute  of  Appeals,  onde 
in  the  25th  year  of  Henry  8,  chap.  19,  which, 
in  the  course  of  the  appeals  directed  to  he 
henceforth  made,  doth  not  mention  coaroci- 
tion.  May  it  please  your  most  mcioos  ma* 
jesty,  out  of  your  known  zeal  for  the  hoQOttref 
God,  and  the  good  of  his  Church,  to  lay  tUi 
case  before  your  revereod  judges,  aod  othflrt 
whom  your  majesty  in  your  wisdom  shall tbhih 
fit,  for  their  opinion,  how  far  the  coovocatieB, 
as  the  law  now  stands,  may  proceed  in  en- 
mining,  censuring,  and  condemning  auch  t^ 
nets  as  are  declared  to  be  heresy  by  the  lawiff 
this  realm ;  together  with  the  authon  td 
maintainors  of  them. 

I 

Upon  this  Address  to  the  Queen,  her  Dfa^ 
Ksty  was  pleased  to  refer  the  whole  to  <M 
Twelve  Judges,  and  to  her  Attorney  aod  Sa^ 
licitor-General ;  who  being  severaTtiaiea  tt» 
sembled  together,,  and  debating  the  matli%| 
came  to  the  following  Resolutions. 

To  the  duEBM's  most  Excellent  Bfajesty. 

May  it  please  your  Majesty  ; — In  '^^"^ 
obedience  to  your  majesty's  royal  commaoH 
signified  to  your  judges  bv  the  right  booourahM 
the  lord  keeper ;  we  whose  nam^  are  sihH 
scribed  have  considered  the  questions  ir"^ 
tioned  in  the  Address  hereunto  annexed, 
are  hnmblv  of  opinion,  that  since  the  statute^ 
SSd  of  Henry  8,  against  citing  out  of  ^ 
diocese,  and  tboie  sututes  of  the  S4ith  and  it 
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yttfi  of  the  same  reign,  touching  appeals,  and 
as  the  Itw  now  stands,  the  conrocation  hath 
not  toy  jurisdiction  ^n-igioally  to  cite  before 
them  any  person  ff>r  heresy,  or  any  other  spi- 
n'titaJ  offeoce,  which  according^  to  the  laws  of 
the  realm  may  be  cited,  censured,  and  punish - 
idio  the  respective  ecclesiastical  courts  or  ju- 
riidictioos  of  the  archbishops,  bishops,   and 
other  ordioaries;  who,  we  conceive,  have  the 
proper  judicature  in  those  cases;    and  from 
whom  and  whose  courts  the  parties  accused 
may  have  their  appeals ;  the  last  resort  where- 
io  is  lodged  in  the  croiwn.     lu  which  statute  for 
citing  out  of  the  diocese,  and  in  the  others,  as 
far  as  relates  to  appeals  for  such  offences,  no 
notice  is  taken  of  the  convocation,  either  as  to 
jarisdictioD,  or  appeals.     Nor  doth  it  my  way 
appear  to  us  in  whom  the  pretended  judiciary 
povrer  of  a  convocation,  either  before  or  since 
the  said  statutes,  (if  any  such  they  ever  had) 
resided ;    whether  in  the  whole  body  of  the 
coDVOcation,  or  in  part.    But  it  is  plain  by  the 
first  statute,  that  the  archbishop's  inrisdiction, 
even  io  case  of  heresy,  is  bounded  so  that 
be  caoBot  proceed  against  such  offenders  with- 
io  aoy  other  diocese  than  his  own,  without  the 
eoofleot,  or  in  the  defaultof  thediocesan  bishops. 


May  it  please  ^our  majesty  ; — In  obedience 
to  your  majesty's  commands,  signified  to  ha  by 
the  right  honourable  the  lord -keeper  of  the 
great  seal,  iu  relation  to  the  humble  Arldress 
of  the  archbishop  and  bishops  of  the  province  of 
Canterbury,  in  convocation  assembled,  bere« 
unto  annexed  ;  we  whose  names  are  hereunto 
subscribed,  have  taken  into  consideration  tht 
doubts  and  questions  therein  stated. 

And  after  conference  with  the  rest  of  the 
judges,  we  are  humbly  of  opinion,  that  of  com- 
mon right  there  lies  an  appeal  from  all  eccle- 
siastical courts  io  England  to  your  majesty,  in 
virtue  of  your  supremacy  in  e^lesiastical  affairs, 
whether  the  same  be  given  by  express  wordi 
of  any  act  of  parliament,  or  not :  And  that  no 
act  of  parliament  has  taken  the  same  away. 
And  consequently,  that  a  prosecution  in  con- 
vocation, not  excluding  an  appeal  to  your 
majesty,  is  not  inconsistent  with  the  statute 
of  1  Eliz.  ehap.  1,  but  reserves  the  supremacy 
entire. 

As  to  the  question  proposed  in  the  said  Ad- 
dress, how  far  the  convocation,  as  the  law  now 
stands,  may  proceed  in  examining,  censuring, 
and  condemning  such  tenets  as  are  declared  to 


All  which  statutes  being  made  for  the  ease  and    be  heresy,  by  the  laws  of  this  realm,  together 

beoefitofthe  subjects,  they    cannot,  as  we       -^  -'-        -'^ ^ — '--' '^ -^ —    ~ 

bombly  conceive,  be  deprived  of  the  benefit 
of  them  by  aoy  pretence  of  jurisdiction  in  the 
coorocatioa  ;  from  which  we  cannot  find  or 
be  ufomed  of  any  instance  of  appeal.  Nor 
have  aoy  judicial  precedents  or  authorities  for 
eooveoiog  or  censuring  of  such  offenders  in 
uy  convocation  since  those  statutes,  or  the  re- 
fonuatioD  (which  is  now  near  180  years),  ap- 
peared unto  us.  And  if  such  power  should  be 
•Sowed  to  the  convocation,  we  conceive  it 
woold  invade  the  ordinary  jurisdiction  of  the 
archbishops  and  bishops ;  which  we  conceive 
tie  preserved  by  the  act  of  parliament  made 
IB  tbe  17th  year  of  the  reign  of  bis  late  ma- 
jesty king  Charles  the  first,  chap.  11,  and  by 
iaother  made  in  the  13th  year  of  king  Charles 
the  second,  chap.  12,  and  by  the  act  made  the 
S9th  Car.  8,  chap.  9,  which  took  away  the 
^t  De  Heretico  Comburendo;    in  none  of 


with  the  authors  and  maintainors  of  them,  we 
understand  it  to  import  only  these  two  things : 
Whether  a  jurisdiction  to  examine,  cemsure, 
and  condemn  such  tenets,  and  the  authors  and^ 
maintainors  thereof,  could  ever  be  exercised  ia' 
convocation  ?  And  if  it  could,  whether  it  ba 
taken  away  by  any  act  of  parliament  P 

And  we  humbly  lay  before  your  majesty^ 
that  all  our  lawbooks  that  speak  of  this  subje^ 
mentioning  a  jurisdiction  in  matters  of  heresTp 
and  condemnation  of  heretics,  as  proper  to  be 
exercised  in  convocation  both  before  and  since 
the  acts  of  parliament  mentioned  in  the  Ad* 
dress ;  and  none  of  them  that  we  find,  making 
any  doubt  thereof;  and  we  observe  nothing  v\ 
those,  or  any  other  acts  of  parliament,  that  we 
think  has  taken  it  away  ;  We  are  humbly  of 
opinion,  that  snch  jurisdiction,  as  the  law  now 
stands,  may  be  exercised  in  convocation. 

But  this  being  a  matter  which,  anon  appli- 
cation for  a  prohibition^  on  behalf  of  the  per« 
sons  who  shall  be  prosecuted,  may  come  in 


,    in 

which  any  mention  is  made  of  the  convocation. 
And  by  the  Bill  of  RighU,  1  Will.  &  Mar. 

it  is  enacted,  That  the  commission  for  erecting  I  judgment  bi^ore  such  of  us  as  have  the  honour 
the  late  court  of  commission  for  ecclesiastical    to  serve  your  majesty  in  places  of  judicature, 

mmissions  and  courts  of   ^^  desire  to  be  understood  to  give  our  present 

thoughts  with  a  reserve  of  an  entire  freedom 
of  altering  pur  opinions,  in  case  any  records,  or 
proceedings,  which  we  are  now  strangers  to, 
shall  be  laid  before  us,  or  any  new  considera- 
tions which  have  not  occurred  to  us,  be  sug* 
gested  by  the  parties,  or  their  counsel,  to  con« 
vinceus  of  our  mistake. 
T.  Parker,  (d)  Ro.  Price,  (f) 

L.  Powvs,  (e) E.  NoRTHEV,  fg; 

(d/  Lord  Chief  Justice  of  the  King's-hen<4<. 
(e)  A  Justice  of  the  KingVbench. 
(/)  A  Baron  of  the  Exchequer, 
(g)  Attorney  Geocral. 


causes,  and  all  other  commissions 

like  nature,  are  illegal  and  pernicious.  ^  But 
we  conceive  that  heretical  tenets  and  opinions 
ttay  be  examined  and  condemned  in  convoca- 
tioQ,  autboriaed  by  royal  licence,  without  con- 
ning the  authors  or  matntainers  of  them. 
AO  which  we  most  humbly  submit  to  your 
nyal  majesty's  great  wisdom. 

May  5th,  1711. 

Edw.  Ward,  (a)  Jo,  Blescowe. 

RoBEKT  Dormer,  (b)    S..Lovell,  (c) 

(a)  Lord  Chief  Baron  of  the  Exchequer. 

(b)  A  Justice  of  the  Common  Pleas. 

(c)  A  Baron  of  the  fixobeqaer. 


«^> 
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T.  Trevoe,  (h)  Ro.  Ratmomd,  (I) 


T.  Bu»Y,  (i) 
R.  Eyre,  (kj 


J.  PoyfELf(m) 
R.  Tbact.  (n) 


.  or  the  Proceeding  ag^nst  WbistoD  in  the 
tlaiTeraity  of  Cambridge,  Mr.  Frend  has,  in  bis 

*  Sequel  to  tbe  accoant  of  tbe  proceedings  in 
the  UniTersity  of  Cambridge  against  tbe  Aotbor 
^  a  Pampblet  entitled  *  Peace  and  Union' 
giTen^from  Wbiston,  tbe  following  abstract: 

'*  On  October  83, 1710,  William  WhisliMi 
was  summoned  by  an  esquire  bedell  to  appear 
before  tbe  ▼ioe-chanceUor  on  tbe  aflemoon  of 
the  next  day.  In  obedience  to  tbis  summons, 
he  went  wiih  a  fKend  to  the  vice-obanoellor's 
Jodge,  when  bis  friend  not  being  persaitted  to 
•fsconipany  bim  farther,  be  was  conducted  into 
an  upper  room,  in  which  were  present  tbe  noe- 
chanc^llor,  nine  beads  of  colleges,  and  the 
uoiTersity  registrary,  A  book  of  sermons  was 
immediately  put  into  his  bands,  and  he  was 
required  to  own  it ;  but,  on  bis  refusing  to  an- 
swer such  que^ions,  the  unirersi^  priater  was 
sent  for,  who  could,  howerer,  say  nothing  to 
tbe  purpose,  and  no  other  witnesses  were 
called,  relating  to  this  publication.  The  depo- 
sitions of  several  memben  of  tbe  univeisity 
were  then  read,  stating,  that  in  a  lecture  urone 
of  the  parish  churches,  Whiston  had  asserted, 

*  There  was  but  one  God ;  and  that  God  tbe 

*  Father  only  was  that  one  God ;   that  the 

*  Father  was  in  idl  the  ancient  and  primitire 

*  creeds   mentioBed  to  be  tbe  only   God; 

*  that  the  Son  was  indeed  exaked  above  all 

*  creatoies,  and  made  a  partaker   of  BMUiy 

*  divuie  exceUencies  and  perfections ;  and  as 
'.such  he  was  to  be  worshipped  with  a  sort  or 

*  degree  of  divine  worship.'  Similar  opinions 
were  deposed  also  to  have  been  advanced  by 
him  at  a  coffee- house,  in  a  meeting  of  tbe  mi- 
nisters of  tbe  charity  schoola.  To  these  depo* 
actions  Whiston  said  nothing,  requiting  only 
time  for  his  defence,  and  copies  bora  of  me  de- 
positions read  to  htm,  and  the  statute,  which  he 
was  .supposed  to  have  offended;  aubjoining  also 
a  solemn  address  to  the  company,  on  the  nature 
of  Christian  benevolence,  and  the  certainty  of 
its  appearance  one  day  before  the  tribunal  of 
Cbrist,  which  most  probably  was  looked  upon 
by  these  guardians  or  religion  as  marks  of  his 

(h)  Lord  Chief  Justice  of  the  Common  Pleas. 

(i)  A  Baron  of  tbe  Exchequer. 

(k)  A  Justice  <^the  King's-benefi. 

(I)  Solicitor  General* 

fm)  As  to  him  see  several  Cases  in  this 
Collection,  particularly  that  of  tbe  Seven 
Bishops.  *'  July  5,  1711.  In  the  evening  I 
went  to  Lord  Treasurer,  and  among  other 
company  found  a  couple  of  judges  with  him, 
one  of  them  Judze  Powell,  an.  old  fellow  with 
gr^y  hairs,  was  the  merriest  old  gentlemau  I 
ever  saw,  spoke  pleasant  things,  and  laughed 
and  chuckled  till  he  cried  again."  Swift's 
Journal  to  SteHa. 

(n)  A  Justice  of  tbe  Common  Pleas. 
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simplidtv,  and  words  without  mesniag.  The 
copies  ef  the  statute  and  the  depssitioBs  vteie 
reedilv  granted  to  him;  the  request  for  time  sl^ 
fordea  matter  of  lonff  debate,  during  wbieb  be 
had  vrithdrawn ;  ano  on  b^g  finally  cslledb, 
tbe  ensuing  Wednesday  was  appointed  to  Urn 
for  farther  proceedincnu  ReoeiviDg  anodier 
summons  to  attend  on  Wednesday,  be  made  Imi 
appearance  again  at  the  vioe-cbanoeHor's, 
'  but  now  in  a  lower  parionr  ef  tbe  same  lodp, 
*  none  being  present  out  his  judges  as  Wfon,' 
the  absence  of  two  former  heads  bdm^  cob- 
pensated  by  the  presence  ef  others.  Tbey  asv 
put  into  his  hands  a  paper  of  ophiions,  wbieb 
they  ordered  him  to  retract  on  the  Moadaj 
following,  or  to  expect  a  ritereus  eiecollaB 
of  the  statute.  The  Paper  delivered  vts  m 
follows: 

«  PosmoNS  published  and  spread  about  ia  tbi 
University  of  Painbridge  by  Mr.  WnuAX 
Whjston,  cont''^  r<%ioiiem,  ike  Slit* 
Acad.  45. 

«<  1.  That  the  Father  alone  istheone  QodoT 
tbe  Christian  religion,  in  opposition  to  lbs 
three  divine  persons.  Father,  Son,  and  Hsiy 
Ghost,  being  the  one  God  of  the  Christjaa  re- 
ligton. — rVid.  Postscript  throughout  Yd,  Ser- 
mons and  Essays,  Sec.  p.  918, 1.  19,  to  99,  p. 
815,1.  3,4,5,  6,7.  1.  9,  10,  11,  96.  to  SO. 
Mr.  Thackbara's  Oepos.  Mr.  Hughes*  Depos. 
Mr.  Townsend,  Mr.  Macro,  and  Mr.  Anrfis 
depositions.  Yid.  Serm.  and  Essays,  p.  M*  I 
91,  to  p.  978. 1.  6.]| 

"  This  position  isoontrary  to  the  1st,  9d,  asd 
5th  of  tbe  39  articles,  and  to  tbe  Nioene  nd 
Athanasian  a«eds. 

<'  9.  That  tbe  creed  commonly  called  tbe 
Creed  of  St.  Athanasius,  is  a  gross  and  aati- 
christian  innovatioa  and  corruption  ef  the  |»n* 
mitive  purity  and  simplicity  of  tbe  CbrisliiB 
fhith  among  us. 

"  Tbi9  position  is  contrary  to  die  rubric  bfr> 
fore  the  said  creed,  and  the  8th  article. 

«  3.  That  tbe  canon  of  the  Scripture,  tbe 
rule  and  guide  of  a  Christian^i  fbith  and  prte- 
tice,  is  that  contained  in  tbe  last  tvf  tbe  me- 
stastical  canons,  ordinarily  stiled  apostoliol; 
which  aH  along  apj^rs  to  have  been  tbe 
standard  of  tbe  primitive  church  in  this  mttter* 
I  mean  as  including  all  the  books  we  now  ova 
for  canonical,  and  also  tbe  two  epistles  of  St 
Clement,  and  tbe  constitutiotts  of^the  smi^^ 
by  St.  Clement :  to  which  the  pastor  of  HcnDti 
is  to  be  added;  as  well  as  we  have  alread/ 
added  tbe  apocalypse  of  St.  John. 

«'  That  the  ]>octrine  of  the  Aposyes  appenf 
to  be  a  sacred  book  of  the  New  TetlsaMnt, 
long.lost  to  the  Christian  church. 

<'  These  two  positions  are  contrary  to  tbe 
sixth  of  the  39  articles. 

•<  Mr.  Whiston  undertakes  to  prove  dcariy, 
that  the  apostolical  constitutions  are  tbe  laeet 
sacred  part  of  the  canonical  scriptures  of  tbe 
New  Testament. 

*«  Mr.  Whiston  asserts,  that  the  doxoiagji 
current  in  aU  these  latter  sges^  *01ory  be  ts 


709J       Teaeh  etmirary  to  the  EstatUAed 

<tk«Fatlia^  MdlotbeSta,  lodtotbeHoly 
OiiMt,'  wMotitbetnieGhristiaiidoxologj. 

mTUs  potitioD  is  t^Dsl  the  doxology  re* 
tanA  aM  eitablithcd  in  |^e  poblio  liturgy. 

"  Dated  October  86, 1710. 

f<  This  paper  was  deli?ered  to  Mr.  Wfaiston, 
the  daxr  and  year  above- written,  by  Mr.  Vice- 
chanceuor'fl  order. — Witness  my  band, 

"Robert  Grove.** 

^  AfKostUiis  mode  of  proceeding,  Whiston 
im  nad,  and  then  ddivered  in  a  protest, 
Matiag  his  surprize,  that  they  should  not  have 
sMmed  with  him,  as  was  fbcmeriy  the  usage, 
m  his  opinioos ;  and  that  no  one,  through 
ObrirtiaB  oharity,  bad  endeavoured  to  eonrince 
Uol  sf  his  errors.  Many  on  the  contrary,  at* 
tempted  to  undermine  him ;  at  one  time,  talk- 
ing of  him  as  a  poblic  enemy  to  be  expelled  by 
giaoe;  at  another  time,  to  be  prosecuted  in  the 
eeeMtttical  courts,  or  at  the  assizes:  then  the 
spiinm  mi  counsel  was^taken  on  the  propriety 
SI  convicting  him  of  heresy,  and  expelling  him 
hfhaau>*u  statutes;  and  now  a  remote  uni* 
vanity  statole  was  thought  of,  which  could 
lot,  in  the  present  instance,  be  applied  with 
jaidse.  This  statute  related  to  public  sermons, 
asdamifair  public  acts  and  leetares  before  the 
wiveiaity ;  but  he  bad  never  preached  before 
llKoaiverrity,  nor  performed  divinity  exercises ; 
ssd  the  only  lectures  he  had  given,  were  ma- 
theOMitical.  With  respect  to  nas  sermons  in 
the  parish  cbureh,  be  conceived  himself  amen- 
ible  only  to  the  bishop  of  the  diocese ;  and 
bisla  pubfisbed  in  London,  and  private  die- 
eoones  elsewhere,  could  not  be  punishable  by 
tUs  meeting,  since  the  crimes  mast  be  done 
*piiUie^doesndo,  tractando,  vet  defendeodo,' 
is  poUicand  solemn  sermons,  lectures,  or  dis- 
fSMlsns,  before  the  university.  He  com- 
fMaed  also,  that,  in  so  important  a  business, 
lbs  ebttieellor  had  not  been  consulted,  and  that 
btbad  been  so  privately  convened  and  interro- 
fMedi  and,  saving  therefore  to  hiouelf  the  K- 
m\j  of  making  farther  objectioDS  to  their  pro- 
teenagi,  We  summed  op  his  protest  in  the  M- 
hiring  articles : 

■*!.  Thatl  am  charged  with  bieaking  that 
Misiacule  which  I  have  been  unoapable  of 
Wealdiig,  beeaose  it  only  concerns  sucn  public 
miven&tv  essrcises  as  I  have  noTer  nerfovmed. 

*^1t.  That  the  place  whei^emost  or  the  words 
lie  piciended  to  have  been  spoken,  St.  €le- 
ttSM^s  churck,  is  utterly  out  of  the  jurisdiotioii 
•f  the  university,  and  so  no  ways  within  this 
Mute. 

*^  5.  That  the  want  of  the  spedfieation  of 
ibe  time,  or  the  too  loose  speci6cation  of  it, 
ittders  most  e4*  the  depositions  of  no  value. 

**  4.  That  words  charged  at  so  great  a  dts- 
tmee  of  time,  cannoft  be  sworn  to  so  partieukurly 
n  b  aeeessary  to  affect  me. 

**  5.  That  words  spoken  in  private  oonver- 
Hlion,  or  at  a  coffeehouse,  or  (written)  in  a 
pivate  letter,  een  noway  be  within  this  statute. 

**0.  That  no  boohs  printed  and  pubHibed  at 
IiMon^  can  br  wiikiiFthitstMnli. 


A.  D.  1711. 
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<*  7.  That  I  ought  to  have  been ,  convened 
publicly  in  the  consistory,  and  evidence  fairly. 
there  produced  against  me  in  an  open  court ; 
and  not  privately  in  a  •chamber,  lieen  asked 
many  ensnaring  (questions,  with  the  exolusioa 
of  even  a  single  friend,  who  was  willing  to  have 
been'there  to  assist  and  direct  me. 

*'  8.  That  any  prior  determination  of  the 
sense  of  this  statute,  before  I  have  had  counsel 
allowed  me,  or  legal  advice  taken  about  its- true 
extent  and  meaning,  is  of  no  force  at  alt 
against  Bse. 

"  And  I  desire  and  demand  that  I  may  bare 
time  given  me,  and  counsel  allowed  me  to  argue 
the  validity  of  these  exeeptions. 

"  October  85,  1710.  W.  Whbion."   • 

**  Little  attention  was  paid  to  this  protests 
The  vice* chancellor  gravely  exhorted  the  pro» 
testant,  under  pain  of  oondemnatiou  on  the 
following  Monaay,  to  leave- his  errors,  end 
return  to  the  Church  of  £ngland ;  and  per- 
ceiving, after  a  little  time,  that  be  began  to 
draw  some  of  the  beads  into  farther  arguing 
and  reasoning  about  these  matters,  the  vice- 
chancellor  took  one  of  the  candles  and  con- 
ducted him  out  of  the  house. 

'*  On  the  Sunday  following,  Whiston  re^ 
ceited  a  summon^  to  attend  a  meeting  of  the 
vioe-cbanceltors  and  heads  on  the  next  day ; 
from  which,  at  first,  he  determined  to  absent 
himself ;  but  afterwards  altering  his  mind,  he 
appeared  before  the  heads,  now  twelve  ilk 
numbea;  and  beinjf  asked  by  the  vioe-cfaan* 
Mlor  to  retract  his  errors,  he  read  a  protest 
to  them  a^ost  all  their  proceedings,  which  be 
desired  mi^ht  be  entefed  upon  the  records  of 
the  university.  He  then  took  his  leave ;  and 
the  following  act,  afterwards  made  public,  gives 
the  determination  of  the  meeting :  - 

"  October  30*A,  1710- 

"  At  a  Meeting  of  Mr.  Vice-chancellor,  and 
the  Heads  of  Colleges  in  the  Uoiversity 
of  Cambridge,  in  the  Vice- Chancellor's 
Chamber,  in  King's  College,  in  the  said 
University. 

"  Whereas  it  hath  been  proved  before  us^ 
that  Willmm  Whiston,  master  of  arts,  mathe- 
matic  professor  of  this  university,  hath  asserted 
and  spread  about  in  Cambridge,  since  the  19tk 
day  of  April  1709,  Avers  tenets  i^nst  roligioa 
received  and  eetablished  by  publio  authority  in 
this  realm,  ooatraiy  to  the  45th  sUtule  of  this 
university;  and  whereas  the  said  William 
Whiston  being  roquired  and  exhorted  by  Mr. 
Vice-chancellor,  to  confess  and  retract  his 
error  and  temerity  in  so  doing,  did  refuse  to 
malm  any  such  confemioo  and  rotractation ;  it  is 
therefore  agreed  and  resolved  by  us,  the  vme* 
cbanceUor,  and  heads  of  coHeges,  whose  names 
are  here  underwritten,  that  the  saki  Wi^ 
liam  Whiston  bath  incurred  the  penalty  of  the 
foresaid  statute,  and  that  be  be  banislied  fron^ 
this  university  according  to  the  tenor  of  the 
same:  C.Roderick,  Tioe-chaneelk^r ;  Joseph 
£llys,  Homf.  Gower,  Ben.  James,  S.  Blithe, 
JohnOofel,  JF>> Bsldswttm,  Wfi.QmAxm§, 
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Tho.  Ric|iardfO&,  Ch.  Ashton,Bardiey,  Fisher« 
Bdw.  Lany.  Unde  venerabiliB  yir  Dr.  Ro« 
derick,  dominns  procanoeDarios,  anidentibua 
et  conientieotibua  Joiianne  Ellya  millte,  Doc*  ^ 
tore  Gower,  Doctore  Jameay  Doctore  Blithe, 
Doctore  Cove),  Doctore  Balderston,  Doctore 
Quadring,  Doctore  RichardaoD,  Doctore 
AsbtoD,  Doctore  Fisher,  Doctore  Lany,  coUe- 

Siorum  pnefectis,  seotentiam  ferendo  decrevit, 
eclaravit,  et  pronunciaTit  proot  aeqaitur.  In 
the  name  of  God,  Aroen.  I  Cbarlea  Roderick, 
▼ice -chancellor  of  this  university,  do  decree, 
declare,  and  pronounce,  that  Mr.  William 
Whiston,  mathematic  profiessor  of  this  uni- 
Yersity,  haying  asserted  and  spread  abroad 
dirers  tenets  contrary  to. religion  reoeiYed  and 
established  by  public  authority  in  this  realm, 
bath  incurred  the  penalty  of  the  statute,  and 
that  he  is  banished  from  this  university." 

*<  Lata  fuit  hujusmodi  sententia  per  dictum 
domiuum  procancellarium,  preesente  roe 
Roberto  Grove,  not.  pub.  et  almse  univer- 
aitatis  pmdictasregistrario.'' 

«  The  severity,"  says  Mr.  Freud,  "  with 
Yvhich  Whiston  was  treated  is  easily  accounted 
for.  About  that  time  the  nation  was,  by  Sa« 
chevereirs  trial,  alarmed  with  the  cry  of  dan- 
ger to  the  Constitution  in  Church  and  State ; 
that  bigot  had  received  support  from  adminis- 
tration, and  the  Tories  in  ^neral ;  and  motions 
Hvere  made  even  in  parliament,  for  the  sup- 
pression of  irreligion  and  impiety." 

Whiston  was  succeeded  m  his  professorship 
by  the  blind  Saunderson,  whom  Mr.  Frend  de- 
nominates (I  believe  with  the  strictest  truth)  *  a 
profligate,  and  a  contemner  of  all  religion.' 

In  relation  to  Whiston's  case,  Burnet  writes 
as  follows : 

**  The  convocation  of  the  province  of  Can- 
terbury wa.s  opened,  the  25th  of  November, 
1711,  the  same  day  in  which  the  parliament 
met :  And  Atterbury  was  chosen  prolocutor. 
8oon  after,  the  queen  sent  a  licence  to  the  con- 
vocation, empowering  them  to  enter  upon  such 
consultations,  as  the  present  state  of  the 
Church  required,  and  particularly  to  consider 
of  such  matters,  as  she  should  lay  before  them ; 
limiting  them  to  a  Quorum,  that  the  archbi- 
sbop  of  Canterbury  [Teniiison,!  the  bishop  of 
London  [Com  pton,]  or  the  bishop  of  Bath  and 
Wells  [Hoouer,]  should  be  present,  and  asree 
to  their  resolutions.  With  this  licence,  there 
was  a  letter  directed  to  the  archbish^Dp,  in 
vhich  the  convocation  was  ordered,  to  lay  be- 
fore the  queen  an  account  of  the  late  excessive 
growth  of  infidelity  and  heresy  among  us ;  and 
to  consider  how  to  redress  abuses  in  excommu- 
nications; how  rural  deans  might  be  made 
more  effectual ;  how  terriers  might  be  made 
and  preserved  more  exactly  ;  and  how  the 
abuses  in  licences  for  mamage  might  be  cor- 
rected. 

'*  In  this  whole  matter,  neither  the  arch- 
bishop nor  any  of  the  bishops  were  ao  much  as 
consulted  witti ;  and  some  Uiiogs  in  the  licence 


were  new :  The  archbishop  was  not  named  the 
preaideot  of  the  convocation,  as  was  osoal  ia 
former  licences ;  and  in  these,  the  arcbbisbep'i 
presence  and  oonsei^  alone  was  made  aet«« 
sary,  except  in  case  of  sickness,  and  then  the 
archbishop  bad  named  some  buhops  to  preode^ 
as  his  commissaries:    And  in  that  case,  the 
convocation  was  limited  to  his  comroiBsaries, 
which  still  lodged  the  presidentship  aod  thi 
negative  with  the  archbishop.    This  was  ac- 
cording to  the  primitive  pattern,  to  limit  the 
clergy  of  a  provmce  to  do  nothing,  without  the 
consent  of  the  metropolitan  ;  but  it  was  a  thisf 
new  and  unheard-of,  to  limit  the  oonvocatioa  te 
any  of  their  own  body,  who  had  no  deputatiea 
from  the  archbishop.    So  a  report  of  this  baiif 
made,  by  a  committee  that  was  appointed  la 
search  the  records,  it  was  laid  before  the  qoeea: 
And  she  sent  us  a  message  to  let  us  know,  that 
she  did  not  intend,  that  those  whom  she  had 
named  to  be  of  the  Quorum,  shouU  either  ^" 
side  or  have  a  negative  upon  oor  deliheratum, 
though  the  contrary  was  plainly  iosinoaled  ia 
the  licence.    The  archbishop  was  so  ill  of  the 
gout,  that  after  our  first  meetings,  he  couU 
cuiue  no  more  to  us ;  so  was  the  bishop  of 
London :  upou  which,  the  bishop  of  Bath  aod 
Wells,  seeing  bow  invidiously  he  was  distin* 
guished  from  his  brethren,  in  which  he  had  not 
been  consulted,  pretended  ill  health ;  and  we 
were  at  a  stand,  till  a  new  licence  was  seotw, 
in  which  the  bishops  of  Winchester  [Trelav* 
ney,]    Bristol    [Robinson,]   and  St.  Davidf 
[Bisse,]  were  added  to  be  of  the  Q,wmM, 
The  two  last  were  newly  consecrated,  aod  had 
been  in  no  functions  in  the  Church  before :  So 
the  queen  not  only  passed  over  all  the  bisbepit 
made  in  king  William's  reign,  hut  a  great  many 
of  those  named  by  herself,  and  set  the  two  last 
in  a  distinction  above  all  their  brethren.   All  thii 
was  directed  by  Atterbury,  who  bad  tbe  oonfi« 
dence  of  the  chief  minister ;  and  beoauae  the 
other  bishops  had  maintained  a  good  oorres* 
pondence  with  the  former   ministry,  it  was 
thought  fit  to  put  marks  of  tbe  queen's  diatrast 
upon  them,  that  it  might  appear,  with  whom 
her  royal  favour  and  trust  was  Jodged. 

**  The  convocation  entered  on  tiM  considen* 
tion  of  tbe  matters .  referred  to  tbeoa  by  the 

3ueen :  And  a  committee  was  appoiotra,  to 
raw  a  representation  of  the  present  state  ef 
the  Church,  and  of  religion  among  us;  but 
after  some  heads  were  agreed  on,  Atterboiy 
procured,  tliat  the  drawing  of  this  might  be  len 
to  him  :  And  he  drew  op  a  most  viruleot  de« 
clamation,  defaming  all  the  administration, 
from  the  time  of  the  Revolution :  Into  this  he 
brought  many  impious  principles  and  practices, 
that  bad  been  little  heard  of  or  known,  bat  were 
now  to  be  published,  if  this  should  be  laid  be- 
fore the  queen.  The  lower  House  a^freed  Is 
his  draught ;  but  the  bisho{|s  laid  it  aside,  aod 
ordered  another  representation  to  be  drava,  ia 
more  general  and  more  modest  terms.  It  was 
not  aettled,  which  of  these  draughts  shoold  be 
made  use  of,  or  whether  any  representation  st 
all  ahonld  be.made  to  the  queen ;    For  it  «ii 
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koovn,  tbit  the  design  in  asking  one  was  only 
|0  have  to  ssficrsion  cast,  both  on  the  former 
vmxcj  and  on  tike  former  reign.  Sererai  pro- 
fineas  were  prepared,  witli  rektion  to  the  other 
pvlicolars  m  the  qoeen's  letter :  Bat  none  of 
tiiese  were  agreed  to  by  both  Homes. 

"  Ad  iocident  happened,  that  diverted  their 
iiMKigfbts  to  another  matter :  Mr.  Whiston,  the 
■rotaor  of  mathematics  in  Cambridge,  a 
(earaed  man,  of  a  sober  and  exemplary  life, 
but  mocb  set  on  bunting  for  paradoxes,  fell 
OB  the  reTiviDg  the  Arian  heresy,  though  he 
preteaded  to  differ  from  Arius,  in  sereral  parti- 
ctthfii.Yet  upon  the  main  he  was  partly  Apol- 
liBirbt,  partly  Arian ;  for  he  thougnt  the  Nous 
or  Word  was  all  the  soul  that  acted  in  our  Sa- 
viovr^  body.  He  found  his  notions  favoured 
bv  tbe  apo^Mdical  constitutions ;  so  he  reckoned 
tneai  a  part,  and  the  chief  part  of  the  canon  of 
ibeSoriptores:  For  these  tenets,  he  was  cen- 
nred  at  Cambridge,  and  expelled  the  univer- 
ntj:  Upon  that,  he  wrote  a  vindication  of 
biDMelf  and  his  doctrine,  and  dedicated  it  to  the 
eoBvocatioo,  promising  a  larger  work  on  these 
labjeets.  The  uncontested  way  of  proceeding 
in  soeh  a  case  was,  that  the  bishop  of  the  dio- 
ont,  ia  whieb  be  lived,  should  cite  him  into  his 
eoeityio  order  to  his  conviction  or  censure,  from 
whsse  sentence  an  appeal  lay  to  the  archbishop, 
umI  fraoi  bim  to  the  crown :  Or  the  archbishop 
mi^ht  proceed  in  the  first  instance  in  a  conn  of 
asdienoe:  But  we  saw  no  clear  precedents 
^  aoy  proceedings  in  convocation,  where  the 
jviadiction  was  contested;  a  reference  made 
by  the  high  commission  to  tbe  convocatiod, 
where  tbe  party  submitted  to  do  penance,  being 
the  only  precedent  that  appeared  in  history  ; 
aid  even  of  this  we  had  no  record :  so  that  it 
sot  being  thought  a  clear  warrant  for  our  pro- 
eeediog,  we  were  at  a  stand.  The  act,  that 
icttled  tbe  course  of  appeals  in  king  Henry  the 
SIh's  time,  made  no  mention  of  sentences  in 
Mavocation ;  and  yet,  by  the  act  in  the  1st  of 
jseeo  Eliza^betb,  that  defined  what  should  be 
ja4^  heresy,  that  judgment  was  declared  to 
he B  the  crown :  By  all  this  (which  the  arch- 
luhop  laid  before  the  bishops  in  a  Idtter,  that 
bo  wrote  to  them  on  this  occasion)  it  seemed 
doobcfol,  whether  the  convocation  could,  in  the 
Alt  ioslanoe,  proceed  a^inst  a  man  for  heresy : 
.^  their  proceedings,  jf  they  were  not  war- 
cuted  by  law.  might  involve  them  in  a  PrsB- 
Bumire. '  80  the  upper  House,  in  an  address, 
pnjed  tbe  queen  to  ask  the  opinions  of  the 
jodgea,  and  such  otbert  as  ahe  thought  fit, 
flnoeming  these  doubts,  that  they  might  know 
^tbe  law  stood  in  this  matter. 

^  Eight  of  the  jttdg^  with  tbe  attorney  and 
||>|icitor-g«Deral,  gave  their  opinion,  that  we 
•Md  a  jonsdiction,  and  might  proceed  in  such  a 
^ ;  but  brought  no  express  law  nor  prece- 
dent to  support  their  opinion :  They  only  ob- 
*iiiyed,  that  the  law-books  spoke  of  the  convo* 
c«tii]D,as  having  jurifMliction ;  and  they  did  not 
>w  that  it  was  ever  taken  from  them :  They 
w«e  also  of  opinion,  that  an  appeal  lay  from 
ihe  asDtcnoe  of  coavocatioB  to  the  crown ;  but 


they  reserved  to  themselves  a  power  to  change 
their  mind,  in  case,  upon  an  argument  that 
might  be  made  for  a  prohibition,  they  shonkl 
see  cause  for  it.  Foar  of  tbe  judges  were  posi*> 
tively  of  a  oontrary  opinion,  and  maintained  it 
from  the  statutes  made  at  the  Reformation. 
The  queen,  having  received  these  different  opi- 
nions, sent  them  to  the  archbishop,  to  be  laid 
before  the  two  Houses  of  Coovocatkm ;  and, 
without  taking  any  notice  of  the  diversity  be- 
tween them,  she  wrote  that,  thep  being  now 
no  doubt  to  be  made  of  our  jurisdiction,  she  did 
expect,  that  we  should  proceed  in  the  matter 
before  us.  In  this  it  was  visible,  that  those 
who  advised  the  queen  to  write  that  letter,  eaa* 
sidered  more  their  own  humours  than,  her  ho- 
nour. Yet  two  great  doubts  stiH  remained, 
even  supposing  we  had  a  jurisdiction :  The 
first  was,  of  whom  the  court  was  to  be  com- 
posed ;  whether  only  of  the  bishops,  or  what 
share  the  lower  Hous»^  had  in  this  judiciary 
authority :  The  other  was,  by  what  delegates, 
in  case  of  an  appeal,  our*  sentence  was  to  be 
examined :  Were  no  bishops  to  be  in  the  court 
of  delegates?  Or  was  the  sentence  of  the  arch- 
bishop and  his  twenty -one  suffragan  bishops, 
with  the  clerjgry  of  tbe  province,  to  be  judged 
by  the  archbishop  of  York  and  his  thre^  suf- 
fragan bishops  f  These  difiiculties  appearing 
to  &  so  great,  the  bishops  resolved  to  begin  witA 
that,  in  which  they  bao,  by  the  i|ueen's1icence, 
att  undisputable  authority ;  which  was  to  exa- 
mine and  censure  the  book,  and  to  see  if  his 
doctrine  was  not  contrary  to  tbe  Scriptures,  and 
the  first  four  general  councils,  which  is  the 
measure  set  by  law,  to  judge  heresy.  They 
drew  out  some  propositions  from  his  booK, 
which  seemed  plainly  to  be  tbe  reviving  of 
Arian  ism ;  and  censured  them  as  such.  These 
they  sent  down  to  the  lower  House,  who, 
though  they  excepted  to  one  proposition,  yet 
censured  the  rest  in  the  same  manner,  lliia^ 
the  archbishop  (bein^  then  disabled  by  the  gout) 
sent  by  one  of  the  bishops  to  the  queen  for  her 
assent,  who  promised  to  consider  of  it :  But 
to  end  the  matter  at  once,  at  their  next  meeting 
in  winter,  no  answer  being  come  from  the 
queen,  two  bishops  were  sent  to  ask  it;  but  she 
could  not  tell  what  was  become  of  the  paper 
which  the  archbishop  had  sent  her ;  so  a  new 
extract  of  the  censure  was  again  sent  to  her : 
But  she  has  not  yet  thought  fit  to  send  any 
answer  to  it.  80  Whiston's  affair  sleeps,  though 
be  has  published  a  large  work  in  four  volumes 
in  octavo,  justifying  his  doctrine,  and  maintain- 
ing the  canoniculness  of  the  apostolical  consti- 
tutions, preferring  theur  anthority  not  only  to 
the  epistles,  but  even  to  the  gospels.  In  this 
last  J  do  not  find  be  has  made  any  proselytes, 
though  he  has  set  himself  much  to  support  tliat 
paradox. 

*'  The  lower  Hoose  would  hot  enter  into  the 
eoQsidoration  of  the  representation,  sent  down 
to  them  by  tbe  bishops ;  so  none  was  agreed 
on.  to  be  presented  to  uie  queen  :  but  both  were 
pnnted,  and  severe  reflections  were  made,  in 
several  tracts,  on  thai  which  was  drawn  by 
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tlie lower  Eooat^  w  rather  by  Atteikiry.*  The 
bitbopaweDt  threugh  all  the  mattera^  reeom* 
uewlcU  to  them  by  the  gaeen  }  and  drew  up  a 
echeme  of  regulatioiw  od  tbeili  all :  bat  neither 
were  these  agpreed  to,  by  the  lower  House ;  for 
Uieir  tpirito  were  so  exasperated,  that  nothing 
salt  by  the  bishops  ooold  be  agreeable  to  them. 
At  last  the  sesdon  of  parhament  and  oonTOca- 
tioM  came  to  an  end.*' 

**  The  censure  that  was  pasted  on  Whiston's 
hook,  had  been  laid  .before  the  qoeen  in  doe 
fbrm  for  her  approbation :  but  at  the  opening 
of  the  session  in  December  1719,  the  bbhops 
finding  that  no  return  was  come  from  the  throne 
in  that  matter,  sent  two  of  their  number,  to  re- 
Mve  her  majesty's  pleasure  in  it ;  the  arcb- 
bidbop  being  so  ill  oi  the  gout^that  he  came  not 
among  us  idl  thai  winter.  The  ooeen  bad  pot 
the  censure,  that  we  had  sent  her,  into  the 
hands  of  some  of  her  ministers,  but  could  not 
remember  to  whom  she  gaTe  it ;  so  a  new  ex- 
tract of  it  was  sent  to  her ;  and  she  said,  she 
would  send  her  pleasure  upon  it  very  speedily : 
hut  none  came  during  the  session,  so  all  furtlter 
proceedings  against  him  were  stopped,  since 


*  Of  Tracts  oonoeming  the  functions  and 
mbts  of  the  oonrecation,  the  titles  of  thirty 
t&e  are  enumerated  in  the  Biographia,  article 
Atlerbury.  I  bare  seen  a  b^k  containing 
■Nicb  historical  learning  upon  those  subjects, 
which  was  published  in  the  year  1703,  under 
the  titleef  *^  Bynodus  An^licana,  or  theConsti- 
Mien  and  Proceedings  of  an  English  CouToca- 
thm  shown  from  the  acts  and  registers  thereof, 
to  be  agreeable  lo  the  principles  of  an  Episee* 
pal  Church.'' 

Somer? iUe,  in  his  History  of  queen  Anne, 
refers  to  a  *  Complete  History  of  the  Conroea- 
tien,'  *'  Oodolpbin's  History  of  Ecclesiastical 
Synods,'  and  <  King  William's  Affection  to  the 
Church  of  England :'  and  Mr.  Frend  in  his 
Accountof  the  Proceedings  in  the  Unirersiir  of 
Cambridipe  against  him  quotes  from  an  *  His- 
torical Essay  upon  the  government  of  the 
Church  of  England  by  George  Reynolds, arch- 
deacon of  Linran.' 


the  queen  did  net  oonfirm  the  step  tbit  we  hs4 
made.  This  was  net  uaaoeeptaUe  to  smbs  sC 
us,  and,  to'  myself  in  particular ;  I  irat  goes 
into  mv  diooess,  when  that  ceosure  wss  psiNdi 
and  I  bare  ever  thought,  that  tbe  true  isisiHt 
of  the  Christian  religion  was  best  eoosohsd^ 
when  nice  disputing  about  aysteriss  wsi  hid 
aside  and  foi«gotlen«" 


In  the  year  1707,  the  House  of  Cownssi 
had  ordered  to  be  burned  by  tbe  bsogmsi 
<  An  Argument  proving  that  according  to  tks 
covenant  of  eternal  lile  rereakd  in  the  Scripi 
tures,  man  may  be  translated  from  bean 
into  that  eternal  life,  without  passiag  tbroofli 
death,  although  the  houan  nature  of  Chnt 
himself  could  not  be  thus  translated,  till  bsbi4 
passed  through  death.'  Dr.  SomerviBs  m^ 
**  As  this  proposition  couM  not  be  prodoctiif 
of  bad  influence  upon  practice,  so  itwisiio 
fended  with  great  mgenuity,  and  every  smiIi 
of  sincerity  by  the  author  /'  and  he  obserf«i 
that  by  the  expulsion,  "  the  Commons  seoi 
rather  to  have  displayed  an  officious  seal  fn 
orthodo](y." 

Mr.  Asgill  had  on  the  10th  of  Noveiaber  hy 
letter  represented  to  tbe  Speaker,  that  bo  wM 
detainecl  a  prisoner  in  the  Fleet  upon  two  en* 
cutiona,  and  Dr.  Somerville  adopts  thomffi 
sition  that,  •*  It  was  probably  with  thoviswii 
getting  rid  of  this  peutioa,  and  the  dMaiaisf 
connexion  with  a  person,  whose  emborn** 
ments  had  brought  him  under  rapreaeb,  omo 
than  from  any  motive  of  religious  xesi;  tint 
the  House  inflicted  such  a  aevere  seetsaee.*' 
It  may  however  be  observed,  that  tbe  ConMstai 
had,  by  delivering  Mr.  AagiH  out  of  cortody, 
formally  reoognitMd  his  oonnexion  with  tb«si| 
and  ^iven  him  the  full  benefit  of  it  before  tlMj 
qnestioned  him  concerning  the  pobliostioe. 

Mr.  Barrington  (Observations  on  9  Hea.  SJ 
afler  noticing  tho  perseeotion  el  the  pesr 
harmless  LoUards  in  that  king's  reigo,ai]f% 
"  Titus  thought  very  differently,  with  rtgud 
to  these  kinds  of  prosecntiona ;  ra$  n  Iwv  «s 
m^tSum  or*  mfTH  w§n  ili(««»,  ar'  «KXfv  mm(i4<^ 
Dio  Cassius,  1.  Ixvi." 


447.  Proceedings  against  Mr.  James  Dundas,  for  Leasing-makiog 
and  Sedition:  March  3rd,  10  Ann£,  a.  d.  1712*.  [Maclatf- 
rin's  Arguments  and  Decisions  in  Remarkable  Cases  before 
the  High  Court  of  Justiciary  and  other  Supreme  Courts  it 
Scotland.] 


Sedition. — Asserting  the  Pretender's  r%lit, 

&c. 

7hR££  Libels  were  executed  successively 
against  the  pannel,  all  of  them  of  the  following 
tenor: 


every  soul  ought  to  be  subject  unto  (he  bigbtf 

•  Boyer,  who  had  before  nienUoned(p.  4Sn 
that  in  1710  the  friends  of  (he  Pretender  Mi 
distributed  in  ihe  Netherlands  such  a  meW 
98  that  which  gavt  riae  to  this.^oseRS(iti<mi  tM 
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pt«cn,  M  ordaiiied  of  God,  and  none  ovglit  to 
KfiborciineUioraler  of  tbe  peopio,  but  all 
90^  to  lulwiit  themoelTOi  dotifiiliy  to  the  or- 
disuoei  of  man,  for  tbo  Lord'fe  aake,  whether 
ft  fee  la  the  kiofft  as  aopreme,  or  to  g^enon. 
If  iBlo  them  that  are  aent  by  him ;  and  all 

rehte  (pp.  51 1,  et  teq  :j  the  eireumalaiiees 
Bore  immediately  conneetod  with  the  case. 

**A  ipirit  of  Jaeobitiani  diacorered  itself  in 
Sndand  i  which  wa^  owing^  to  aereral  con- 
cama^  caosea.  It  was  a  general  obserration, 
tbrt  tie  Union  of  the  two  kinflcdoins  having 
bBCB  oiiinly  obtained  by  bribery  and  comipo 
tioB  within  doora,  by  Ibroe  and  violence  with- 
oat;  and,  oo  the  other  band,  the  desirable  end 
of  it,  an  union  of  affectiona  and  advantages, 
net  bong  ooidiaRy  proaecnted,  the  ill  humours 
tad  diseontents,  that  occasioned  a  strong  op- 
poiiUooto  that  transaction  in  1706,  were  rather 
JMieaied  than  abated,  when  the  queen  thought 
ft  to  change  her  ministry;  which  was  neces- 
larily  attended  with  alterations  in  Bcotland. 
Moreover,  some  of  the  nobility  there,  who  had 
ftnaerly  most  warmljjT  opposed,  both  the 
Mttiiog  of  the  soccesaion  m  ^e  Protestant 
Km,  and  the  Union ;  but  who  had  private 
nasi  against  the  late  Bnglish  ministers,  being 
WW  ehosen  into  the  firitisb  parliament,  it  is 
Mtimmbable,  that  the  discontented  Scots, 
JwtieQlar]^  the  friends  of  the  Pretender,  might 
ftttMy  brieve  this  to  be  a  proper  opportunity, 
Mb  to  ahew  thehr  own  inchnations,  and  to 
ky  hoff  far  they  might  expect  to  be  counte- 
wieed :  to  which  they  might  be  further  en- 
yged  by  the  late  numerous  English  ad- 
■Kaes,  asaertingf  and  maintaining  the  sole 
Mreditary  right.  Upon  this  presumption,  tlie 
Mas  of  Gordon,  a  Roman  Catholic,  having, 
jksiit  the  hitter  end  of  June,  sdnt  to  Mr.  Ro- 
■trt  Bennet,  dean  of  die  Faculty  of  Advocates 
•f  Edinburgh,  a  silver  medal,  with  a  head  on 
tberi|btside,  and  thislegend^ « Cujus  estf  And 
«tbe  reverse,  the  British  islands,  with  this 
Mtto,  *  Reddite^'  as  a  present  to  the  faculty,  the 
Md  medal  was  first  left  in  the  hands  of  one 
•f  their  servants  ;  the  dean  being  shy  either  to 
•wept  it,  or  place  it  in  the  repository  of  rari- 
«■,  before  he  had  consulted  aome  of  the 
■ttAen  of  the  ihculty.  In  order  to  that, 
wee  being  either  an  occasional,  or  set  meet- 
■Pt  OB  the  90th  of  June,  Mr.  Bennet  pre- 
^^  to  them  the  medal  before- mentioned, 
Jjlmgfte faculty,  "  Bcr  grace  the  duchess 
l^voidon  sent,  as  a  present  to  them,  the 
■cdilofking  James  the  eighth,  whom  they, 
2^^  Engfishy  called  the  Pretender:  and  he 
Jjped  thanfca  were  to  be  returned  to  her  grace." 
■r.  Alexander  Stevenson  answered,  tnat  the 
y?^^  should  be  returned  to  her  grace,  for  the 
i^Banag  It  was  throwing  dirt  on  the  face  of  the 
U^mnent.  He  was  seconded  by  Mr.  Robert 
^«nnder,  of  Bhu:k-honse,  who  said,  that  the 
liy^tBg  of  such  a  medal,  was  owning  a  right 
••■•'•'y  to  her  majes^'s.  Mr.  Robert  Frazer 
g^,  "That  Ofiver  Cromwell's  medal, 
*bo  dnuvid  to  be  hanged,  and  the  arms  of 


ought  to  honour  the  king :.  likeas  by  the  laws 
and  acts  of  parliament  it  w  statute ;  and  first  by 
the  act  of  jparliament  king  James  1,  pari.  8, 
cap.  48,  That  leasing-m&ers,  and  tellers  of 
them,  to  the  engendering  of*,  discord  between 
the  king  and  his  people,  tyne  [forfeit]  life  and 

the  commonwealth  of  England,  bad  been  re- 
ceived, and  why  not  this?*'  Upon  this  Mr. 
Duncan  Forbes,  brother  to  CoUoden,  and  Mr» 
Joseph  Hume  of  NiOeholes,  said,  it  was  time 
enough  then  to  receive  the  medaJ,  when  the 
Pretender  was  hanged ;  to  whom  adhered  Mr. 
Hugh  Dairy mple,  son  to  the  president ;  Mr. 
James  Ferguson,  son  to  sir  John  Ferguson  of 
Kirkennel,  and  sir  James  Stuart  of  Goodtreesy 
her  majesty's  solicitor.  After  that,  Mr.  Don- 
dasB,  of  Armiston,  rose  up,  and  niade  the  fol- 
lowing speech : 

"  Dean  of  Faculty,  whatever  these  gentlemen 
may  aay  of  their  lovalty,  I  think  they  affront 
the  queen,  whom  they  pretend  to  honour,  in 
disgracing  her  brother,  who  is  not  only  a 
prince  of  the  blood,  but  the  first  thereof;  smI 
if  blood  can  ^ve  any  riffht,  bo  ia  our  un* 
doubted  aoverei^.  1  think,  too,  they  call  her 
majesty's  title  m  question,  which  is  not  our 
bnsiness  to  determine.  Medab  are  the  do« 
cuments  of  history,  to  which  all  historians 
refer ;  and  therelbro,  though  I  should  give 
king  William's  stamp,  with  tlio  devil  at  his 
right  ear,  1  aee  not  now  it  could  be  refassd^ 
seeing  an  hundred  yeara  hence,  it  would  prove, 
that  such  a  coin  had  been  In  England.  But, 
dean  of  faculty,  what  needs  further  speeches  f 
None  oppose  the  receiving  the  medal,  and  re- 
turning thanks  to  her  grace,  but  a  few  pitiful 
scoundrel  vermin  and  mushrooms,  not  niortby 
oor  notice.  Let  us  therefhre  {iroceed  to  name 
some  of  our  number,  to  retora  our  hearty 
thanks  to  the  duchess  of  Gordon."  HoteupoA 
the  dean  of  the  faculty  put  it  to  the  vote,  and 
it  was  carried  by  a  mftiority  of  63  voieen 
against  19,  (there  being  75  members  firesent) 
that  thanka  ahould  be  returned  to  her  grace, 
by  Mr.  Dundass,  and  Mr.  Horn  of  Weathall. 
Threo  days  aAer,  theae  two  waited  on  the 
duchess,  and  Mr.  Dundass  returned  her  the 
most  hearty  thanks  of  the  faculty  for  all  her 
favours,  particulariy  in  presenting  them  with  a 
medal  of  their  sovereign  lord  the  nng ;  hoping, 
and  being  confident,  that  her  grace  should, 
very  soon,  have  an  oppottunity  to  compliment 
the  faculty  with  a  second  medal,  struck  upon 
the  reatoration  of  the  king  and  royal  family, 
and  the  finishing  rebellion,  usurping  tyranny 
and  whiggery .  It  was,  on  this  occasion,  justly 
observed,  that  this  medal  was  not  new ;  for  the 
public  had  an  account  of  its  beinfl;  dispersed  ia 
the  'Netherlands  about  a  year  More :  and  it 
waa  then  the  general  opinion,  that  it  was  strock 
upon  the  fond  hopes  given  by  the  Jacobites  in 
England,  to  their  correspondents  in  France, 
that  the  Britiah  nation  was  ready  to  declare 
for  the  Pretender:  to  wbfch  the  distractions 
occasioned  by  Dr.  Sacheverell's  Sermon  and 
Trial,  and  the  asserting  the  d<K:irin«s  of  divuie 
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fDodfl  to  the  kioff ;  which,  by  the  act  of  parlia- 
ment, Ja.  5,  parH  0,cap.  83,  is  extended  to  such 
aa  mal^e  evil  infonnatioD  of  the  king  to  his  lieges, 
aa  well  as  to  thoae  that  make  leasings  to  the 
king  of  hia  liegea :  likeas  by  the  act  of  parlia- 
ment, queen  Mary,  pari.  6,  cap.  60,  speaks  of 
'    "      ■  ■    -r'-'  ■-   -■■     ■     '       ■.■■.■■ 

hereditary  right,  and  of  absolute  passive  obe- 
dtence,  diametricallv  opposite  both  to  the  late 
Beyoludon,  and  the  Protestant  Succesaioo, 
gave  some  air  of  probability.  Nor  was  this 
medal  scarce,  but  rather  common ;  and  as  for 
its  intrinsic  value,  it  did  not  exceed  half  a 
crown :  so  that  it  could  not  be  worth  either 
the  duchess's  while  to  present  it,  or  the  fa- 
culty's to  receive  it,  on  the  account  of  its 
being  new,  scarce,  or  valuable  in  itself.  And 
if  the  advocates  designed  it  only  as  a  curiosity, 
they  might  have  easily  procured  it,  and  placed 
it  among  their  collection,  without  formality  and 
noise.  But  the  duchess's  presenting  it,  and 
some  ef  the  advocates  receiving  it  with  solem- 
nity, and  endeavouring  to  make  it  the  act  of 
the  faculty,  by  returning  thanks  to  her  grace  in 
the  name  of  the  whole  society,  with  so  much 
oatentation,  was  certainly  a  public  and  trea-  ^ 
•enable  affront  to  her  majesty,  a  tacit  arraign- 
ment of  her  title,  and  a  striKing  at  the  settle- 
ment in  the  House  of  Hanover.  Nor  is  it  to 
he  doubted,  that  the  design  of  the  Jacobites 
waa  to  give  reputation  to  their  cause,  by  en- 
gaging so  many  gentlemen  of  the  long  robe 
to  espouse  it ;  aa  the  readiest  way  to  brinff  the 
common  people  into  their  measures:  for  as 
theae  are  generally  led  by  example,  tliey  would 
be  apt  to. conclude,  that  there  oould  be  no 
danger  in  following  the  pattern  set  them  by 
those,  who,  of  all  men,  ought  best  to  under- 
stand the  laws  and  constitution  of  their  coun- 
try. The  timing  of  this  transaction  was  like- 
wise judged  very  remarkable :  for,  it  waa  soon 
atW  the  aaserobly  of  the  kirk  of  Scotland 
had  publicly  declared  themselves  for  the  Pro- 
testant Sncceasion  in  the  most  illustrions  House 
of  Hanover ;  and  their  sense  being  justly 
taken  for  that  of  the  bulk  of  the  Protestants 
in  Scotland,  whom  they  represent  in  an  ec- 
deaiastical  capacity,  it  seemed,  the  Jacobite 
-party  there  tnoogbt  it  necessary  to  balance 
them,  by  the  aense  of  the  ministers  of  law  and 
justice  in  that  country.  This  happened  also 
immediately  afler  her  majesty  had  declared,  in 
her  speech  at  the  close  of  the  last  session  of 
parliament,  that  it  was  needless  for  her  to  re- 

rt  the  assurances  of  her  earnest  concern 
the  Sncoesaion  of  the  House  of  Hanover : 
from  whence  it  may  be  concluded,  that  the  Ja- 
cobites, beioff  sensible  of  the  hurt  this  de- 
claration had  done  their  cause,  they  might 
think,  the  only  way  to  retrieve  it,  was,  by 
getting  ao  many  lawyers  to  declare  for  them. 
And,  In  the  last  place,  this  was  done  at  a 
time  when  the  armies  were  in  the  field,  and 
tlie  Pretender  reported  to  be  gone  from  St. 
Germains,  in  order  to  embark  m  some  port  of 
France  on  the  ocean;  which  might  raise  a 
weU-grottoded  apapicbni  that  this  waa  designed 


unreaaonable  communiDg,  to  the  occinoDipj;  of 
conspiracy  against  the  prince,  or  of  leditiOD, 
are  to  be  punished  at  the  queen's  pleasure:  and 
by  the  act  of  parliament,  Ja.  6,  pari.  8,  cap. 
1S4,  all  such  as  privately  or  publicly ,  id  ler- 
mons,  declarations,  or  otherwise,  uiter  slaailer- 
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to  favour  a  second  invasion :  the  rather,  be- 
cause Mr.  Dundass,  in  his  compliment  to  tbt 
duchess  of  Gordon,  did  not  scruple  to  iosinaate 
a  speedy  restoration  of  the  king  and  the  royal 
family. 

**  The  report  of  this  medal's  being  preiented, 
and  received  with  the  circumstances  above- 
mentioned,  having  made  great  noise  in  Edia- 
burgh  ;  sir  David  Dalrymple,  the  queen's  loni 
advocate,  thought  it  his  duty  to  give  an  ac- 
count of  it  to  the  duke  of  Queeosberry,  oaeof 
the  principal  secretaries  of  state,  who  ba^ 
pening  to  die  at  this  very  juncture,  that  iofor- 
mation  waa  laid  before  the  queen,  by  one  sf  the 
other   secretaries:    whereupon,   orders  ytm 
sent  to  the  lord  advocate,  to  enquire  into  that 
matter.    Tbe  faculty  of  advocates  being  sen- 
sible of  the  error  committed  by  some  of  their 
members,  endeavoured  to  palliate  it  by  a  de« 
deration,  importing,  **  That  being  met  extra- 
ordinarily, it  appeared  to  them,  Uiat  a  medal 
was  aent  to  one  of  their  servants ;  who  beinf 
called,  acfcuowledged  his  having  tbe  same,  apo 
justified  that  it  never  was  put  into  the  faculty's 
collection  of  medals,  nor  had  ever  been  oot.of 
his  custody.    That  tbe  said  dean  and  facaity 
did,  at  tbe  same  time, '  unanimously  declare, 
that  they  rejected  the  offer  of  the  said  medil, 
and  ordered  the  said  servant  to  deliver  up  the 
same  into  the  handa  of  the  lord  advocate,  which 
was  done  in  their  presenoe :  and  did  unaoi" 
mously  appoint  a  commil;tee,  to  bring  in  as  act 
of  faculty ;  containing  a  narration  of  the  fact 
as  above,  and  a  declaration  of  their  doty  and 
loyal  affection  to  her  majesty 'a  person  and  go- 
vernment, and  the  Protestant  Succession  as  br 
law  established  ;  and  their  detestation  of  all 
practices,  that,  directly  or  indirectly,  niig[bt 
contain  the  least  insinuation  to  tbe  contrary,  or 
any  encouragement   to  the  Pretender."    It 
waa  for  some  time  matter  of  doubt,  whether 
the  government  would  be  aatisfied  with  tbii 
act  of  the  faculty ;  for  it  waa  well  known,  that, 
notwithstanding  their  public  recantation,  or  de- 
nial, yet  the  fact  had  happened  as  was  abofs 
related ;  and  was,  in  private,  justi6ed  by  aoose 
of  the  members  that  had  been  most  active  io  it : 
but  as  it  isprudence^  in  many  cases,  for  priocei 
rather  to  overlook,  than  puniah  injuries ;  so 
the  court  thought  fit  to  make  no  farther  in* 
quiry  into  that  business :  wisely  oonsideriogy 
mat  the  advocates  could  not  be  ao  extravagant, 
aa  to  venture  upon  a  piece  of  temerity  so 
nearly  bordering  upon  treason,  had  they  oat 
been  sure  of  being  supported  by  a  strong  party 
of  Jacobites,  and  other  discontented  peiMSi 
who  wanted  but  an  opportunity  to  rise.    How- 
ever, this  lenity  of  the  government  emboldened 
Mr.  Dundass  to  write,  and  send  to  the  pressi 
a  vindieation  more  traitorous,  if  possiblti  thit 
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ovor  iffltnie  speeches,  to  the  rqnroach  of  his 
iDuesty,  bis  council  and  proceedings,  or  to  the 
di80(»oar  and  hurt  of  his  highness,  or  who 
neddle  in  the  afiairs  of  his  highness,  and  his 
albte,  present,  by-gone,  and  in  time  coining, 
are  to  be  ponishea  as  leasing- makers :  and  by 
the  act  of  parliament,  Ja.  6,  ]pa\,  10,  cap.  10, 
it  is  ftatate,  That  none  depreciate  his  majesty's 
laws  and  acts  of  parliament,  nor  mi&construe 
hii  proceedings,  to  the  moving;  of  any  strife  be- 
twixt his  hiffhness  and  bis  subjects,  under  the 
pain  of  death :  and  all  these  acts  ratified  Ja.  6, 
pari.  14,  can.  305 :  and  these  acts  also  extend- 
ed against  toe  authors  and  publishers  of  slan- 
dooos  speeches  or  writs  of  the  estate,  people, 
or  GOQotry  of  England,  or  any  counsellor  tfkere- 
e(  to  the  hindering  the  then  iutended  union,  or 
whereby,  hatred  may  be  fostered,  or  misliking 
raised,  between  his  majesty's  subjects  of  this 
iabmd ;  and  all  such  are  ordered  and  ordained 
to  be  severely  punished  in  their  persons  and 
goods  at  his  majesty's  pleasure,  Ja.  6,  pari.  S2, 
eap.  9:  lilceas  by,  our  act  of  parliament  1703, 
cap.  4,  it  is  ordained,  That  tor  hereafter  the 
emnes  above  mentioned  shall  be  punished  by 
fioing,  imprisonment,  or  banishment ;  or  if  the 
iranagressoTB  be  poor,  corporally :  likeas  by  the 
fizst  acts  of  the  parliament,  1702  and  1703,  our 
rpyal  power  and  authority,  and  our  undoubted 
r^htand  tille,  are  fully  asserted  and  recog- 
lysed.  And  further,  by  the  common  law,  as 
well  as  by  the  foresaid  laws  and  acts  of  parlia- 
neot,  iojories,  slanders,  reproaches  and  defa* 
matbas,  to  the  engendering  of  discords  be- 
tween the  king  and  his  people,  or  the  occasion- 
log  ef  conspiracy  against  the  prince,  or  of  sedi- 
lioo,  or  to  the  dishonour  or  hurt  of  his  high- 
ness, or  to  the  moving  dislike  between  his  ma- 
jesty and  his  subjects,  may  be  done,  perpetrate, 
aad  committed,  not  only  by  words  and  writing, 
sod  printing,  but  also  by  things  themselves,  as 
■caodalous,  seditious,  pernicious  medals,  pic- 
tOKs,  or  the  like,  with  tneir  disloyal  and  wicked 

their  proceedings  about  the  medal ;  but,  before 

Hs  publication,  the  printer  carried  the  copy 

of  It  to  the  lord  provost  of  Edinburgh,  who 

commanicated  it  to  sir  James  Stuart  j  and  he 

teok  care  that  the  queen  and  council  should 

W  informed  of  it ;  upon  which,  that  paper 

WIS  entirely  suppressed.    Moreover,  Monsieur 

de  Kjreyenber^,  resident  from  the  elector  of 

Banuver,  having,  by  his  electoral  hi^bness's 

express  orders,   presented  a  memorial,  and 

isade  pressing  instances  for  the  prosecution  of 

Mr.  Dundass  and  his  associates ;  the  govern- 

Bieat  not  only  granted  his  request,  but  even 

'moved  sir  David  Dalrymple  from  his  office 

tf  lord  advocate,  on  pretence  that  he  had  been 

wnewhat  remiss,  in  prosecuting  the  Scotch 

Medalists ;  and  reinsteted  sir  James  Stuart  in 

«it  post,  on  account  of  the  zeal  he  had  lately 

B^ed,  in  advising  the  suppressinc^  of  Mr. 

Dundass's   vindication.     Though  this   gave 

lODie  satisfaction  to  the  friends  of  the  Protes- 

^  Succession,  yet,  it  is  obserTsble,  that  sir 

wid  Dalrymple  was  W9  hx  from  being  ao 
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inscriptions;  and  the  actors  or  acoegsories  to 
the  said  crimes,  so  committed,  ought  to  be  se- 
verely punished  by  the  pains  of  law.  Never- 
theless, it  is  of  verity,  toat  you  the  said  Mr. 
James  Dundas,  advocate,  is  guilty,  art  and 
part,  of  all  and  every,  or  one  or  otner,  of  th« 
foresaid  crimes :  in  sna  far  as  the  said  Mr» 
James  Dundas,  shaking  off  all  ftar  of  God,  and 
regard  to  us  and  our  laws,  did  first  upon  the 
SOtb,  or  one  or  other  of  the  days  of  June  or 
July  last  bypast,  in  ao  extraordinary  meeting 
of  tne  faculty  of  advocates  in  Edinburgh,  whera 
a  medal  of  the  Pretender  (the  very  same,  or 
like  to  that  which  is  now  consigned  in  the 
clerk's  hands,  that  Mr.  Dundas  may  see  it)  was 
brought,  and  presented,  and  noticed  in  its  in- 
scriptions and  mottos,  which  were  the  ishinds 
of  Great  Britain  and  Ireland,  encompassed  with 
the  sea  and  ships,  on  the  one  side,  with  the 
motto  <  Reddite,*  and  bavins^  on  the  reverse  a 
face,  said  to  be  the  Pretender's ;  that  is,  the 
person  pretended  to  be  the  prince  of  Wales  dur- 
ing the  Ufe  of  the  late  king  James,  and  nace 
his  decease  pretending  to  be,  and  taking  oft 
him,  the  style  and  title  of  our  dominions,  witk 
the  motto  *  Cujus  est ;'  and  which  medal  waa 
said  to  be  presented  to  the  faculty  by  the  da- 
chess  of  Gordon,  to  be  put  in  the  ooflection  of 
their  medals :  the  said  Mr.  James  Dundas  did 
then  and  there,  not  only  contend  and  plead  for 
the  same,  but  though  it  was  by  some  objected. 
That  the  medal  was  injurious  to  and  reflecting 
upon  us,  and  our  right  and  government ;  yet 
he  opposed  and  alleged,  That  beine  the  molaL 
of  tne  Pretender,  who  had  the  risjht  of  blood, 
and  which  right  he  said  was  good]  or  words  to 
this  purpose,  it  ought  to  have  been  received, 
and  the  opjKisition  made  to  it  by  mushrooms  or 
scoundrels,  or  words  to  this  purpose,  ought  not 
to  be  regarded ;  and  so  it  was  in  a  oianner  ac- 
quiesced to  by  the  meeting,  that  the  medal 
skiould  be  received,  and  thanks  retamed  for  it  i 
which  practice  of  Mr.  Dundas  upon  the  matter, 

enemy  to  it,  that  his  particular  aoqnaintence 
did  not  stick  to  affirm,  that  he  would  have 
prosecuted  the  medalisto  with  greater  severity, 
than  any  whatever,  had  he  not  had  secret  in-« 
structions  from  a  great  man  at  court,  not  to 
stir  in  that  aflyr."  1 1  appears  bv  the  text  that 
this  prosecutum  was  conductetf  by  sir  James 
Stewart. 

Dr.  SomervUle  very  briefly  speaks  of  this 
matter  in  a  note,  in  which  he  mentkma,  that 
the  omission  of  the  ministry  to  enquire  into 
the  truth  of  the  contradictory  assertions,  as  to 
the  Conduct  of  the  advocates,  which  were  made 
by  themselves  and  their  accusers  j  or  to  teke 
notice  of  several  Jacobite  publications  in  cir- 
culation, while  they  prosecuted  with  th* 
utmost  severity,  the  authors  who  wrote  ia 
defence  of  the  late  ministry,  under  a  prolessad 
zeal  for  Whig  principles,  strengtheoed  the  sqs- 
picion  propagated  against  the  ministers  by 
their  enemies,  that  they  were  charisbiag  d^ 

1'  signs  friendly  to  the  Pratandar. 
Z'k  .  ' 


f8S] 


lOANim. 


Proeeedtngt  tgakiri  Jamu  DmdUt 


tlM 


■nd  according  to  the  natare  of  ilietbinff,  was  a 
most  ^candaToQfly  ft^itious  and  pernicfoas  re- 

S roach  u^a  us,  our  govemmeat,  and  rifffal 
lereto,  tending  to  the  engendering  discord  be- 
tween ui  and  our  pe6(^^  and  to  occasion  con- 
flpifacj  or  sedition  against  us.  Likeas  it  also 
was  a  mt)st  criminal  reflection  upon,  and  mis- 
constructing  of,  the  proceeding  of  as  and  our 
parlianients  for  settling  the  snocession,  con- 
trary to  the  very  Oath  of  Abjuration  that  be  the 
said  Mr.  Dundas  had  taken,  and  clearly  tend- 
ing to  move  dislike  between  us  and  our  ^nbjecis. 
But  the  said  Mr.  Dundas,  not  restii^^  in  thb 
his  wicked  practice,  bath,  npon  6ne  or  other  of 
the  days  of  August  last,  farther  proceeded  to 
the  making  or  publishing  of  a  most  scandaloas, 
pernicious  and  seditions  pamphlet,  under  the 
title  of  '  The  Faculty  of  Advocates  Loyalty,  in 
'  a  Letter  to  us  by  one  of  the  Dean  of  Facul- 
*  tT^s  Council.'  Which  pamphlet,  and  most 
infemous  libel,  is  a  heap  of  lies,  vilianies  and 
mischief;  whereof  his  written  oopy^  with  the 
printed  copy  printed  by  his  orderj  ttnd  so  pub- 
lished, is  put  m  the  clerk  of  court  his  hands, 
that  he  may  see  it ;  and  a  double  also  of  the 
same,  held  as  here  repeated,  and  given  oat  to 
him  to  answer :  as,  first,  and  in  the  first  para- 
graph thereof,  where,  abusing  a  veiry  tender 
ana  sacred  principle  and  position  of  govern- 
ment, as  to  Kon- Resistance,  he  stretcnes  the 
same  most  wickedly  and  maliciously  to  the 
condemning  of  the  late  happy  Revolntion  ;  and 
then  proceeding,  he  villanoosly  reflects  upon 
the  very  first  h&ppy  times  of  onr  reformation 
from  Popery,  directly  accusing  both  our  noble 
regents  and  worthy  reformers,  and  also  the 
English,  then  our  mendly  assistants,  of  rebel- 
lion and  tyranny  against  the  then  queen  Mary ; 
adding,  that  after  her  decease  we  submitted  to 
the  next  in  blood ;  but  then  be  plainly  asserts, 
■gainst  our  right  and  title,  and  the  succession 
to  the  crown,  as  now  settled  by  act  of  parlia- 
ment, that  relation,  kindred,  and  the  rights  of 
blood,  are  so  sacred,  that  no  crime,  nor  no 
power  on  earth,  could  take  them  away :  there- 
after he  goes  on  with  his  malicious  strictures 
upon  the  times  of  the  late  king  Charles  1,  and 
upon  things  long  since  happily  buried  by  se- 
veral acts  of  indemnity,  and  that  not  without 
most  rude  reflections  on  the  English  as 
cowards :  and  where,  in  a  word,  he  makes  the 
whole  English  nation  either  professed  Jaco- 
bites, that  IS,  enemies  to  us,  or  such  villains, 
as  he  qiUs  them,  as  to  profess  only  loyalty  in 
shew,  when  they  are  at  the  bottom  abominable 
hypocrites,  false  friends,  and  traitors.   Then  he 

Kies  on  to  reflect  again  upon  the  late  happy 
evolution,  which  he  reckons  no  better  thin  a 
curse,  and  the  bite  king  William,  of  ever-glori- 
ous memory,  no  better  than  a  Nebuchadnezzar; 
and  tiiat  to  him  we  were  all  made  slaves ;  and 
ihence  he  takes  a  new  flight  against  the  late 
icing  William's  memory,  whomlie  falsely  ac- 
cuses of  alienating  the  bishop's  rents  to  pro* 
fane  uses,  of  giving  us  ignorant  and  villainous 
judges,  (thoiiffh  Mr.  Dpndas  his  own  father,  a 
person  ot'  probity  aiid  merit  beyond  exceptioDi 


was  one  of  tfaem,)  ei!i«DStiiig  Briftun  of  mo- 
ney, carnring  onr  countrymen,  abroad  to  be 
kiued  in  time  of  war,  and  ord^ng  them  to  4e 
starved  m  time  of  peace;  and  aner  the  ensi- 

ee,  as  he  says,  of  that  abonunaUe  monster 
ero,  who,  beskle  his  inbamaiii^r  to  his  pa- 
rents,  bant  with  joy  the  city  ot  Rome,  iod 
he  ftirther  aoeoset  the  said  ^xxff  WiHiam  ef 
prostitntiDg  the  honomr  of  the  nation ;  and  aJ| 
along  he  treats  bis  govermnent  as  a  (bre^ 
yoke.  Bat  then  he  goes  on  to  aceose  «m 
slander  us  who  now  reigns,  for  continatne,  con- 
trary to  hw,  as  he  alleges,  king  WiHtaorsp^- 
Hament,  diongfa  it  was  botli  warrantable,  asd 
approfcn  by  an  express  act  ^  parliament) 
TOence  he  proceeds  to  condemn  tbo  wm  ef 
the  two  kinffdooQS  as  a  fatal  blow  to  onr  iavr|^ 
and  the  finuhing  sobreraio^  €lf  onr  coostitn* 
tion,  in  laying  an  embargo  upon  our  tra4e,  £- 
vestuMT  the  Peers  of  their  hereditary  right,  ifi* 
minismng  the  parliamentary  lepreseotniciii  af 
the  Commons,  and  surrendenng  the  whole 

Gwer  and  sovereignty  of  Scotnnd  ialo  lbs 
nds  of  a  more  powerfiil  people,  our  old  eae^ 
mies  of  England ;  and  not  stoppiog  in  his  r^ 
fleeting  npon  and  reproaching  the  0nioB,  be 
goes  on  to  reflect  apon  the  i;ili>ceeding8  of  m 
and  the  British  parhament.  by  abrogamig  part 
of  onr  laws,  though  infinit^y  oetter,  as  he  8ty9| 
than  those  of  the  English,  and  introdndsg  iJbe 
English  laws  about  treason,  in  place  of  oui^ 
which  he  also  falsdy  makes  a  breach  of  ao  u^ 
tide  in  the  treaty.  '  And  then,  taking  notioe  of 
the  appeals  that  lie  from  the  lords  of  ooundl 
and  session  to  the  British  parliament,  he  rmi* 
ly  reproaches  tibe  whole  House  of  Peers,  as  mm 
who  can  scarce  be  presumed  to  know  tttber 
law  or  equity ;  adding  further  another  false  in* 
smuation,  as  if  our  r^Dresentatives  were,  con- 
trary to  the  treaty  of  Union,  ranked  after  all 
the  counties  and  boroughs  of  England.    Nor 
doth  the  kingdom  of  Ireland  escape  his  uDid* 
countable  malice  and  reproach,  when  he  calh 
it  a  receptacle  of  English  slaves,  and  a  con- 
quered province,  unjustly  preferred  to  Scotland. 
And  further  wickedly  adds,  to  the  manifest  en- 
gendering of  discord,  and  moving  of  dislike^ 
that  all  overtures  for  uie  good  of  Scotland  were 
refused .   After  all  w  hich  he  most  absordlv  oi»- 
cludes  for  the  loyalty  of  the  advocates,  tDOOgn 
they  had  received  a  medal  of  the  Pretender, 
fh)m  no  better  arguments  than  his  own  perni- 
cious and  wicked  reflections  above  remarked. 
By  all  which  it  is  manifest,  that  the  said  Mr. 
James  Dnndas  is  p;uilty,  art  and  part,  of  moii 
seditious  and  pernicious  practices ;  as  also  or  s 
most  wicked,  villa  nous,  seditious  and  pemiciottf 
pamphlet,  and  defamatory  libel,  contrarytotbe 
foresaid  laws  and  acts  of  parliament     nbico 
being  found  by  a  verdict  of  an  assuEe,  befbpl 
our   lords  justice  general,  justice  clerk,  ana 
commissioners  of  justiciary,  he  ought  to  be,  pj 
their  sentence,  severely  punished  with  the  painl 
of  law,  to  the  example  and  terror  of  olbeb  to 
do  the  like  in  time  coming." 

Sir  Jamts  Stewart ^  her  mi^esty's  idrocat^ 
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fradoeed  an  order,  rifoed  by  lord  Dahmootb, 
QD8of  the  secretaries  of  state,  to  proiecnte. 

Fteded  for  the  pannei,  t'he  prosecutor  can 
ttljr  itunst  npon  ope  of  the  libels,  aod  the  other 
tm  must  he  dropped ;  for  the  pannei  cannot  be 
MgtA  to  answer  to  three  libels  npon  the  same 
6ct  at  oDte,  as  that  might  produce  three  sen- 
tences against  him,  1. 1,  B.  3,  ff.  De  Accnsat.  i 
1 11, 1.  S),  eodem.  The  list  of  the  assize  is 
taly  dyen  out  with  the  first  libel ;  and  tbere- 
ftre  if  it  be  passed  from,  there  can  be  no  triaK 
Iftbebtber  two  are  passed  frem,the  additional 
fist  of  witnesses  ei?en  ont  with  them  must  go 
for  Bothiog.  3ndly,  The  libel  holds  the  pam- 
phlet as  repeated,  or  a  part  of  the  libel ;  it  oughi 
iberefore  to  have  been  given  out  with  the  sum- 
iMMM  and  dtafion ;  for  no  part  of  a  criminal  li- 
M  can  be  left  in  the  clerk's  hands  more  than 
another* 

As  to  the  first  branch  of  the  libel,  which 
cbarges  seditious  practices,  the  facts  charged 
ire  not  relevant ;  becanse,  first,  by  no  law  is 
the  receiving  such  a  medal  forbidden ;   oonse- 

Suentl^  the  armament  for  receivinjg  it  could  not 
e  a  crime.  Mm  to  the  pretence,  that  the  medal 
mMs  the  prince  of  Wales'^  right  to  the  crown, 
fcereb  nothinff  on  the  medal  which  directly 
iMRti  that  right ;  8o  that  even  the  comer  of 
|he  medal  could  not  be  the  ground  of  action : 
ibid  it  is  without  precedent  to  punish  for  a  pre- 
tended meaning  when  nothing  is  expressed, 
ladly,  Sopposmg  the  medal  asserted  the  Pre- 
tcDwr's  nsfht,  no  law  prohibits  the  keeping 
neh  teedal,  any  more  than  the  keeping  or 
soBgabeokthat  maintained  that  or  any  other 
kid  priodple.  The  134th  act,  Ja.  0,  condemns 
Bacnanan's  Chronicle ;  yet  those  people  who 
kept  it  in  their  possessioD  never  were  punished, 
la  France,  the  having  British  coin,  which  as- 
•ffti  oar  soverRgn's  having  right  to  that  kinff- 
doD,  wu  never  reckoned  pnnish&ble.  Sdly,A8 
to  the  assertkin,  That  the  Pretender  had  the 
ii|bt  ef  Used,  or  words  to  that  purpose,  in  the 
m  pboe,  this  is  too  general,  and  5  \h  orimina- 
*  lilnis  non  lloet  vagari.*  Sndly,  The  using 
nch  expression  is  not  pleading  against  her  ma- 
P^9  right  to  the  crown  ;  tor  ner  muest^'s 
dm  is  6ot  incompatible  with  snother^s  havmg 
VM  nmy  be  called  the  right  of  blood ;  for  blooio 
^iMMigives  no  right  t6  the  crown ;  it  gives  a 
^  if  th^nenon  that  has  it  be  not  debarred  by 
tbe  want  <if  other  qnaUties,  which  our  laws  re- 
^att,  Tims  manjr  i(re  nearer  by  blood  to  the 
^■tetessioft  than  the  House  of  Hanover ;  yet  it 
■oAed  before themf,  and  they  are  ezcjoded, 
MciQseoftfaeirwantofbthetqoafittes.*  Hence 
venybg,  that  the  Pretender  had  the  right  of 
|M,  was  only  saying,  he  was  a  iiear  relation 
1^  qneen :  but  it  dtd  not  import  a  denisl  of 
j[»wa|«8ty*s  jtist  right  to  tfhe  cr6wn ;  and 
^Bttefore  the  argument  for  receiving  the  medd 

ri  that  gfoond,  eannoi  be  criminal,  though 
ugaaaent  might  be  incondnsive. 
^10  the  second  branch  of  the  libel,  finrnded 
«iue  pamphlet :  in  the  fifst  place,  the  mere 

.*  As  K  ftis,^.see  ?•!,  IS,  p.  I0#r 


eomposing  A  pamphlet,  witboot  pablicationi 
is  no  crime,  more  than  the  8peakin|f  in  private 
where  nobody  hears.  Writing,  without  pub-* 
lishing,  can  never'oocasMn  sedition.  The  ad 
131,  pari.  8,  Ja.  d,  relates  to  open  public  speaks 
ing;  the  not  10,  pari.  10,  Ja.  6,  to  slanderoos 
writings ;  by  which  snch  most  be  nnderstood 
asoccasiona  misunderstanding  between  the  king 
and  his  subjects.  The  act  1669  means  the 
same,  and  has  been  only  so  understood.  2dlyi 
Publicatiott  is  not  eharged  in  the  libel ;  all  that 
it  alleges  is,  Uwt  one  copy  was  printed  by  the 
penny's  oiiler :  but  pnnting  One  copy  could 
never,  in  thiieye  of  law,  be  piudtcatioa  i  ibr  tiie 
printing  a  single  copy  could  never  oocasMNi  din* 
gbst  or  diseord  between  prince  and  people.  .Tfa* 
aot  21  Uob.  l,and  the  act  1 663,  distingiiishbe^ 
tween  printing  and  publishing.  W  hat  is  print* 
ed  most  therefore  be  dispersedyin  Order  to  eon* 
stitute  puUicatien ;  bat  that  is  not  alleged  ua 
the  libel ;  1. 1,  ff,  Oe  edendo ;  1.  on.  C.  de  fii* 
nnosis  libellis ;  i.  5,  s.  11,  ff.  ibid.  All  thatisli* 
belled  is  the  gif  ing  orders  to  print ;  but  that  ii 
not  publishing :  and  as  what  was  printed  never 
was  de  facto  published,  there  was  at  most  ■• 
more  than  a  coast tia,  which  ia  not  pmishable  ; 
1. 1,  ff.  Quod  qoisqoe  juris ;  L  10,  par.  S ;  1« 
5,  par.  10,  De  famosis  libellis ;  1.  38,  s.  8,  D« 
prnnis.  So  that  the  libel  is  not  only  fennded 
upon  old  obsolete  laws,  bat  they  are  stretched 
beyond  measure.  3dly,  The  pannei  offers  to 
prove,  in  exculpation,  that  bis  orders  were  B« 
mited  not  to  print,  without  a  Koence  finom  tlw 
provost  of  Edmburgh ;  which  shows  be  bad  no 
design  to  raise  seditwn.  4thly,  The  pamphlet 
may  be  undentood  in  a  good  sense,  as  oontitiflj- 
ing  a  view  of  the  tenets  of  those  who  without 
any  jnst  reason  carp  at  the  present  administrar- 
tion,  and  a  ridicule  of  soch  people.  It  is  very 
eommon,  in  an  ironical  manner,  to  coBDmend 
certain  articles  and  principles  which  are  meant 
to  be  exposed ;  dnd  we  have  satires  written 
against  marriage,  wbiob  were  desisnted  to  re- 
commend it.  The  propositiort  laid  down  in  this 
pamphlet^  That  our  prmce  is  absolote,'  must  Ue 
ironical ;  as  it  is  plain  fi^om  our  hetory  aiM 
ttM  of  parlhiment,  that  he  is  not ;  and  that  tfcte 
supreme  legislsltive  power  is  lodged  in  the  kid^ 
and  parliament 

Answerad.  T6  the  firrt^  The  tlfre^  libels 
are  oli  praciilly  in  the  sonde  v^Ords,  and.  are 
used  for  the  purpose  of  giving  citations  on  the 
discovery  of  more  WitfMKS  or  new  documents : 
but  the  conclusion  is  one.  To  the  second.  The 
pamphlet  is  rel^rredf  io  as  a  proof  of  the  crime 
charged,  "to  the  third.  The  mere  receiviij^  a 
medal  nday  not  be  criminal ;  but  the  pleamng 
for  r^ceivin|f  \i  iii  the  manner  nbelled,  shows  a 
design  to  reflect  on  her  majesty^s  right,  enpe- 
cidly  as  H  was  objected  to  on  account  of  its  oe- 
itag  a  medial  of  the  Ifritender.  The  argument 
for  recervtng  it  on  that  account,  and  because  be 
had  the  rig[St  of  Mood,  which  was  sood,  was 
plainly  to  impogn  her  mijesty's  right,  as  ti^o 
rigbu  to  orike  crown  are  incompatible:  and  this 
W99  mote  thaa  barely  avertiBg  tife  Prtcendef's 
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relatioD  to  thequeeo ;  for  the  pleadiog  his  right 
of  blood,  to  reinforce  the  motto  of  the  m^al 
« Reddite,'  was  equal  to  pleadiofif  for  the  re- 
storation of  the  Pretender.  And  as  this  was 
done  ^publicly,  it  differs  much  from  tbekeepini; 
or  using  bad  books,  which  may  be  cpnuived  at. 
And  as  to  the  keeping  our  money  in  France,  it 
passes  there  as  a  coin  in  commerce. 

As  to  the  defences  respecting  the  pamphlet^ 
in  the  first  place,  writing  is  more  than  think- 
ing. It  is  an  ouTcrt  act,  and  criminal  of  itself, 
by  act  2,  pari.  1662,  and  by  act  10,  pari.  10, 
James  6.  Sodly,  The  printing  the  pamphlet 
was  the  most  direct  method  of  publicatioD  that 
eould  be  used.  And  as  to  the  pretended  cau- 
tion, it  might  be  affiected ;  for  it  the  pamphlet 
was  in  fact  published,  the  author  must  answer 
Ibrtbe  consequences,  especially  as  copies  went 
abroad ;  which  are  presumed  to  have  come, 
and  most  have  come,  from  him  or  his  asso- 
ciates. As  to  the  meaning  of  the  pamphlet, 
that  is  submitted :  the  perusal  of  it  must  satis- 
fy  every  person,  that  it  cannot  bear  the  sham 
oommentary  now  put  upon  it  by  the  pannel's 
counsel.  The  laws  libelled  on  are  not  obsolete, 
when  a  capital  punishment  is  not  insisted  tor ; 
and  they  were  mitigated  by  the  act  1703. 

The. Court  found,  <<The  pannePs  pleading, 
at  a  meeting  of  the  Acuity  of  advocates,  u>  re- 
ceire  into  the  collection  of  medals  in  Ihe  said 
ikcalty's  library,  the  medal  libelled  upon,  for 
this  reason,  that  the  Pretender  bad  the  right  of 
hlood,  and  that  the  said  right  was  good,  or 
words  directly  importing  the  same,  and  not  by 
-inference,  and  that  though  the  receiving  of  the 
aaid  medal  had  been  objected  against  as  ii\juri- 
cus  to  the  ^ueen  her  right  to  the  government, 
relevant  to  infer  an  arbitrary  punishment  And, 
s^ro/tfR,  ibund,  his  giving  in  to  the  printer, 
and  ordering  him  to  print  Uie  paper,  entitled, 

•  The  Facttlty  of  Advocates'  Loyalty,  in  a  Let- 

*  ter  to  die  Aneen's  most  Excellent  Majesty, 
« by  one  of  the  D^an  of  Faculty's  Council,'  li- 
belled  upon  and  read  in  court,  a  sufficient  pub- 
lication thereof,  and  relevant  to  inter  an  arbi- 
trary  punishment:  and  repelled  the  haill  de- 
fences proponed  ibr  the  pannel." 

The  IKet  was  afterwards  deserted. 

Act  Sir  James  Stwwart,  T.  Kennedy. 
Alt.  Sir  W.  Pdngle,  sir  J.  Naesmyth. 


Proceedings  agaimt  James  DundaSf  [TSS 

Righteous  and  Lawful  Soverrigii  of  this 
Realm,  &c.    [1693.] 

It  was  charged  a^inst  the  prisoner,  that, 
contrary  to  his  allegiance,  he,  in  the  month  of 
June  or  July  1092,  went  with  his  accomplices 
to  the  market-cross  of  Fi'aserburgb,  stepped 
upon  the  cross,  and,  ailer  three  f  several  0 
Yes's,  did  three  several  times  proclaim  the  Ute 
king  James,  and  the  preleodetl  prince  of  Wales, 
to  be  righteous  and"  law  ful  king  of  this  kio^- 
dom,  and  successor  to  the  same,  and  that  they 
cursed  all  who  would  say  the  contrary :  then 
they  drank,  and  caused  to  be  draok,  king 
James's  good  health,  and  that  of  the  prince  « 
Wales,  and  cursed  king  William  and  all  his 
adherents;  drank  to  his  confusion ;  uttered  re- 
proachful speeches  of  him,  calling  him  Biiif;ar, 
and  Burgar- master  of  the  Hague,  and  sayiog 
that  he  was  only  prince  of  Orange :  thoC  ffx 
the  greater  solemnity,  they  fired  guns  and  pis- 
tols from  the  cross  on  the  occasion,  and  forced 
some  of  his  uiojesty's  subjects  to  drink  tressos- 
able  healths :  by  all  which  the  prisoner  testified 
his  rebellion  against  his  majesty's  person  and 
authority,  and  his^  treasonable  intentions  to  de- 
pose the  kiti^s  and  did  disown  the  king's  title  to 
the  crown,  and  did  all  that  in  him  lay  to  incite 
the  people  to  take  arms :  for  which  cootempti 
and  treasons  he  ought  to  be  punished  wiUi 
death,  aixl  the  forfeiture  of  his  estate. 

After  a  prolix  aiiguinent,  the  court  found  ths 
indictmcht  relevant  to  inter  the  pams  libelled. 


Amot,  in  his  Abridgement  of  Scots  Criminal 
Trials,  has  inserted  the  following,  which  may 
serve  to  illnstrate  the  strange  extravagance  of 
the  JacobiteSy  and  the  mildness  with  which  it 
was  punished. 

Charles  I/Htl  Fraser  ♦  for  High  Treason,  in 
proclaiming  the  late  King  James  to  be 


*  This  family  was  raised  to  the  peerage  by 
Charles  1,  a.  n.  163S.  The  tiUe  beam^ex- 
tinct  by  the  prisoner's  dying  without  issue; 
Douglass's  Peerage,  page  S79« 


The  following  persons  composed  the  Assise: 
lord  Forrester,  lord  Bargeny,  the  master  of 
Forbess,  James  Oswald  of  8ingletouu,  Janes 
Baird  of  Saughtonhall,  Patrick  Murray  of 
livingstone,  Mr.  George  Scot  of  Giblestose, 
William  Dick  of  Graii<re,  sir  Alexander  Gil- 
mour  of  CraigmiJUr,  James  Eleis  of  Sooth- 
syde,  sir  Robert  Milne  of  Binnie,  Uuffh  Wal- 
lace of  Inglistoun,  Alexander  Nisbet  of  Cnfis- 
tinnie,  William  Biggar  of  Woohnet,  ana  nr 
William  Binning  of  Wallyfoord. 

The  Proof. 

Thomas  Pyper^  weaver,  saw  lord  Fnier 
come  from  the  house  of  John  Hay  vintner,  sod 
fo  to  the  cross,  and  step  upon  it :  he  beard  ose 
in  the  company  cry  three  O  Yes's,  and  pro- 
claim the  late  king  James  and  the  priace  of 
Wales,  and  this  was  alter  some  person  bsd  bid 
him  proclaim,  to  whom  he  answered,  *  wbat 
shall  I  proclaim,  my  lord?'  After  these  pro- 
clamationsy  the  witness  heard  king  Jsaiei> 
name  mentioned,  saw  the  people  on  the  croci 
have  drink  with  them,  and  heard  the  shooting 
of  pistols.  Adds,  that  k>rd  Fraset  was  oo  tbe 
cross  at  the  same  time  with  the  man  who  pro- 
churned  king  James. 

John  Wood  saw  lord  Fraser  and  others  go  ^ 
the  cross,  saw  his  lordship  on  the  cross,  beird  a 
servant  belonging  to  the  company  cry  three  ae- 
veral  O  Yes's,  and  then  proclaim  the  late  kipg 
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Junes  ind  the  prince  of  Wales ;  and  after  the  | 
nrochunatioD  he  beard  two  shots  of  a  pistol. 
Tlw  witness  carried  wine  to  the  company  at 

die 


Henry  RnUgiMn  saw  lord  Fraser  and  others 
en  the  cross  drinkioe  healths;  their  serrants 
told  hioi  it  was  the  btekinff  James,  and  prince 
of  Wales's  health :  lord  Fraser  and  another 
gcntleoian  held  dnwn  swords  ta  the  depo- 
neDt'i  breast,  and  forced  him  to  drink  some 
beslths. 

John  UaVt  Tintner;  deposed,  that  lord  Fraser 
vent  oat  of  bis  boose  to  the  cross,  and  the  de- 
IMoeot  went  there  also,  and  heard  his  lordship 
drink  kin?  James's  and  the  |)rince  of  Wales^s 
health.    He  heard  also  the  firing  of  pistols. 

Alexander  Robertson  heard  a  noise  at  the 
cross,  opened  his  window,  and  saw  and  heard  a 
person  ctoathed  in  red  cry  three  O  Yes's,  and 
prochim  king*  James  as  oor  righteous  king, 
ibe  deponent,  at  the  same  time,  saw  the  pri- 
soner on  the  cross,  and  heard  the  company 
driokiog  healths.  He  did  not  distinctly  hear 
whose  health,  bnt  heard  the  words,  '  Bmgar, 

*  the  Hague,  and  Orange,'  come  from  the  oom- 
|«ay. 

Jomee  EardU^  servant  to  John  Hay  vintner, 
nw  lord  Fraser,  and  several  others,  go  to  the 
cross,  and  the  witness  was  employed  to  hold 
some  of  their  horses.  He  heard  and  saw  a 
ftotman  make  three  O  Yes's,  off  the  cross,  and 
begia  a  health  to  kin^  James  and  the  prince  of 
Wales,  *  and  bid  the  ill  man  *  take  all  that  re- 

*  fhsed  to  pledge  it'  He  saw  the  prisoner,  and 
others,  drink  the  health,  and  heard  some  shots 
of  a  pistol. 

JmesSed  saw  lord  Fraser,  and  others,  at 
Ihe  cross ;  he  saw  and  heard  them  drink  king 
iames's,  and  the  prince  of  Wales's  healths, 
isd  heard  lord  Fraser  corse  those  present  who 
nfosed  the  tOMt.    He  heard  foor  shots. 

The  Lord  Advocate  protested  for  an  assize  of 
wilfttl  error,  if  the  jury  should  acquit  the  pri- 
soner. The  prisoner  protested  in  the  contrary ; 
becMise  thecooamittee  of  estates  which  declared 
^  James  to  have  forfiiulted  the  crown,  and 
minred  the  same  on  William  and  Mary,  so* 


•A 


term  for  the  devlL 


lemnly  enacted  and  declared,  <  That  assizes  of 
'  error  •  are  a  grievance.' 

Seven  peers  and  eight  gentlemen  of  distinct 
.tion  who  were  summoned  to  be  upon  the  jury, 
were  fined  f  a  hundred  merks  each,  for  not 
obeying  the  citation.  The  jury,  of  which  lord 
Bargeny  was  choncellov,  all  in  one  voice  found 
it  not  proved  that  the  prisoner  either  actually 

Jroclaimed,  or  caused  proclaim,  the  late  king 
ames,  and  the  pretended  prince  of  Wales  ; 
hut  found  it  proved  that  he  was  present  at 
the  proclamation.  Found,  by  a  plurality  of 
voices,  that  a  proclamation  was  made  at  the 
cross  of  Fraserburgh,  of  the  late^  king  James 
and  the  prince  of  Wales ;  <  but  not  in  terms  of 

<  the  indictment,  viz.  as  being  righteous  and 

<  lawful  king  of  this  kingdom,  and  lawful  sue- 

<  cesser  therein.'  The  assize,  all  in  one  voice^ 
found  it  not  proved,  that  the  prisoner  and  his 
accomplices  cursed  all  those  who  would  say  to 
the  contrary.  They  found  it  proved,  that  the 
prisoner  drank  king  James's  health,  and  that 
of  the  prince  of  Wales :  but  found  his  cursing 
king  William,  and  drinking  to  his  confusion, 
ana  uttering  reproachful  speeches  of  him  and 
forcing  people  to  drink  treasonable  healths,  not 
proved.  They  found  that  pistols  were  fired,  but 
did  not  find  that  it  was  bv  the  prisoner's  order. 
The  Master  of  Forbess,  the  birds  of  Oraigmil- 
lar,  Livingstone  and  Soutlisvde,  desired  it  to  be 
marked  in  the  record,  that  they  found  the  pro- 
clamation proved  in  terms  of  the  libel.  On  tha 
16th  of  May  the  court  pronounced  sentence  on 
lord  Fraser,  fining  him  in  SOO/.  sterling. 

Arnot  says,  in  a  Note,  <'  In  the  reign  of  Geo. 
1,  Alexander  Crawfurd  was  fined  50/.  sterling, 
for  drinking  the  health  of  king  James  8,  and  to 
his  hftppv  restoration.  Rec.  of  Just.  81st  Feb. 
1715.  And  a  Highland  minister  was  turned 
out  of  his  meeting-house  for  three  years,  for 
not  praying  for  king  George  by  name,  but  for 
the  '  supreme  in  authority  who^  sits  upon  the 
*  royal  throne,'  and  this  at  a  time  when  there 
was  no  statute  for  prayinef  for  the  king  by 
name,  except  that  which  ordained  the  clergy  to 
pray  for  queen  Anne,  and  the  princess  Sophia: 
nor  any  law  for  it,  but  a  proclamation  of  the 
Lords  of  the  Regency.  Reo.  of  Just  11th, 
14th,  18th,  19tb,  25th  July  1715." 

*  As  to  this,  see  Vol.  11,  p.  75. 
f  As  to  assizers  for  noblemen,  see  Vol.  10, 
p- 1071. 


Tsq 


12  ANNE. 


Tfiid  <ifliieha}yi  NMe  and  otherti 


tT» 


448.  The  Trial  of  Richard  Noble*  Gent,  for  the  Murder  of 
JOHK  SAtEftfi  Esq,  and  df  Mrs.  Mart  Sayeh,  for  Petty 
Treason,  and  Mrs.  Mart  Salisbury,  for  aiding  and  abetting 
the  said  Murder;  at  the  Assizes  held  at  Kingston-upon- 
Thames,  in  Surry^  before  the  Right  Hon.  the  Lord  Chief 
Justice  Parker :  laAimE,  a.  d.  1713. 


On  Tbtindi^  ereniiig,  Match  18,  Ricbard 
Koble,  Mtty  MiJ^er,  and  Mary  Salisbury,  were 
arraigned  for  the  murder  of  John  Sayer,  esq. 
mm  their  aereral  indjotmeiits ;  and  pleadc^J 
Fot  Gnilbr ;  >knd  were  told  by  the  Gonrt,  to 
|irepare  lor  tb«r  triato  nezi  morning  at  six 
l»*g|0ck. 


^mt^tm^0»i»tmm^^ 


n  »m 


*  Thk  Mr.  NoMe  was  the  aen  of  Mr.  Noble, 
who  kept  a  well-freqaented  ooffee-houae  kt 
Bath,  and  had  an  estate  of  abont  eoL  per  ann. 
gaire  his  son  a  liberal  edacatton,  and  put  hiiai 
Olerfc  to  an  attorney  at  the  Derizes,  in  Wilts ; 
When  Noble  was  out  of  his  clerkship,  he  took 
tfbanifbers  in  New-inn,  London,  and  there  prac- 
tised as  an  attorney  $  he  was  introduced  bjr  a 
Sntleman  of  honour,  to  transact  Mr.  and  Mrs. 
yer's  afikirs,  (lor  they  had  various  dispntes) 
the  gentleman  little  thmking  he  would  haire 
made  so  ill  an  use  of  his  recommendation :  but 
Mr.  Noble  was  a  gay,  amorous  young  fellow, 
about  twenty-eigbt  years  of  age,  and  what  any 
woman  would  have  liked,  and  he  soon  found 
out  Mrs.  Sayer's  disposition,  went  off  with  her, 
and  Uf  ed  with  her  in  Fariqus  lodgings  in  a  scan- 
dalous way.    F&rmer  Edition, 

*'  This  eveninfir  lady  Masham,  Dr.  Aibnthnot 
and  1  were  oontnving  a  lie  for  to-morrow,  that 
Mt*.  Noble,  who  was  hanged  last  Saturday,  was 
fecovered  by  his  iriends,  and  then  seized  again 
by  tbesheriff,  and  is  now  in  a  messenger's  hands 
ait  the  Black  Swan  iu  Holbom.  We  are  all  to 
■end  to-  Our  friends  to  know  whether  they  hare 
beard  any  thng  of  it,  and  so  we  hope  it  will 
Spread*  However  we  shall  do  our  endea- 
Tours ;  nothing  shall  be  wanting  on  our  part, 
and  leave  the  rest  to  fortune."  Swift's  Journal 
to  Stella,  March  81,  1713. 

"  We  had  no  soccess  in  mxt  story,  though  I 
sent  my  man  to  several  houses,  to  inquireamong 
the  footmen,  without  letting  him  into  the  secret; 
but  I  doubt  my  colleagues  did  not  contribute 
asthey  ought**  Swifl's  Journal  toStella,  April 
1, 1713. 

f  This  John  Sayer,  esq.  was  lord  of  the 
manor  of  Biddlesden,  in  Bucks,  a  gentleman  of 
about  1000/.  per  ann.  Married  in  1699  Mary, 
daughter  ancf  coheir  to  admiral  Nevil,  (whose 
relict  married  col.  Salisbury)  and  had  3000/.  to 
her  fortune.  Mr.  Sayer,  on  the  receipt  of 
1000/.  was  to  settle  50/.  per  ann.  pin-money, 
andibr  every  1000/.  was  to  settle  100/.  per  ann. 
in  trustees.  She  was  a  very  agreeable,  sensible 
woman,  had  some  wit,  but  too  much  spirit; 


I     On  FriJay  nhoming  af  six,  the  Court  fat, 

I  and  the  prisoners  were  set  to  the  bar;  vben 

Mr.  Noble  ihoyed  to  put  off  their  trials,  for  that 

Mr.  Bull,  a  very  material  evidence  for  tbem, 

was  not  come  down. 

Court  That  mast  be  proved  by  the  oath 
of  somebody,  and  that  he  was  served  with  a 
snbpcena  to  attend  here.  Upou  which  Mr. 
Lindsey ,  one  of  the  attomiea  concerned  fur  the 
paisoners  (for  they  bad  many)  deposed,  that  he 
filled  up  a  subpoena  fofr  serving  Mr.  Bull,  bot 
did  not  serve  it  himself;'  tbata  messenger  wii 
sent  at  twelve  o'elodc,  yesterday,  to  Londoa,  to 
serve  it,  bot  was  not  returned.  Mr.  NoUe  ako 
alleged.  That  Mr.  Page,  the  counsel,  another 
materiai  witness,  was  not  come,  aad  that  he 
was  served  with  a  subpoena,  and  they  Tooled 
for  him  every  hour;  and  called  Mr.Iinds(i]f 
to  prove  this. 

Mr.  Lindsey  deposed,  he  served  Mr.  P»p 
with  a  subpoena  last  Sunday,  and  that  Ee 
thought  he  wouhl  have  been  aown  at  the  trid. 

The  Court  told  Liudsey  he  should  have  taken 
care  to  have  had  his  witnesses  ready,  and  tbit 
there  ivas  no  affidavit  made  of  tner  ban; 
material  witneases ;  and  reprimanded  Lindiey 
for  his  negleet,  and  ordered  the  trial  to  go  on. 

The  queen's  counsel,  Vh.  Snj.  Comtajvii 
with  Mr.  Nott,  set  forth  how  heinous  the  cnoM 
of  the  prisoners  would  appear  to  be,  bot^hit 
aggravated  their  crinse^,  was-thehr  endesffsW' 
ing  to  procure  witnesses  to  perjure  themsdva; 
and  called* 

Daniel  Reetes,  who  being  sworn,  proved, 
that  one  James  Hannon,  an  Irishmao,  (vbi 


they  had  not  been  married  long,  before  ifae 
quarrelled  with  him,  and  parted  Ms;  tbea^ 
intercession  of  friends  came  together,  an 
parted  again.  In  short,  she  carrira  on  a  en- 
minal  conversation  with  two  or  three  otben, 
bdfore  she  came  acquainted  with  Mr.  Noble. 
— Thouffb  Mrs.  Sayer  will  appear  so  vidooi 
and  wicked  in  the  ensuing  trial,  yet  some  few 
years  after  the  murder  ofner  husband,  and  the 
execution  of  her  gallant,  she  married  mis  >b 
eminent  physician  in  London.  Former  E(btu»» 
♦  This  trial  is  printed  from  what  was  pob- 
lished  at  that  time,  a?  13)  and  though  notio 
perfect  as  it  would  nave  been,  if  it  had  bc«i 
taken  in  short-hand,  yet  it  will  receive  cona- 
derable  additions  from  the  Case  of  Mr.  Noble, 
by  a  barrister  at  law,  and  Mr.  Noble's  spoecbei, 
printed  afterwards.    Former  Edition* 


m] 


Jitr  MurdsTt  t^c. 


A.  T>.  171S. 


[TM 


Hudf  eonnntted  ibr  this  offsDce)  on  Yhiirsday 
before  the  trial,  came  to  him,  aod  shewed  him, 
cofrieB  of  the  examinations  talceh  before  the 
eorooer,  of  Samuel  Derham,  Thomas  Gardner, 
nd  John  Cox,  three  of  the  most  material  wit- 
BesKB,  to  prove  the  mnrder.  Hnnnon  then 
gave  him  nalf-a- crown,  and  desired  him  to 
Mvcore,  or  hire  two  other  men  to  swear  with 
Dim,  against  those  examina^o&s,  and  promised 
Urn  bvo  gtaineas  for  himself;  and  the  other 
tiro  men  were  to  have  what  Reeves  conid  agree 
with  tfatm  ibr,  and  that  Mr.  Noble  would  give 
Reeves  a  larger  satisfaction  than  what  he 
tkoo^ht  he  would,  or  conld  expect. 

Fnday  evening  following,  Hannon  came  to 
htm  again,  abd  gave  him  another  half  crown, 
to  spend  upon  Derham,  Gardner,  and  Cox,  and 
<irilered  him  to  make  what  agreement  he  could 
vilfathem,  to  stifle  and  buy  off  their  evidence ; 
•od  the  next  day,  Saturday,  Hannon  came  to 
Reeves  aeain  to  know  what  progress  be  had 
mad^  and  invited  him  to  dinner  on  Monday, 
end  to  bring  the  other  two  men  he  was  to  hire 
witb  him ;  Hannon  gave  him  a  note,  of  hif 
•wn  hand -writing,  where  he  lived,  which  was 
It  unraber  lOt,  in*  Golleffe- street,  Westminster. 
On  Monday  morning  Hannon  came  to  Reeves 
igatn,  and  gave  him  a  writing  in  the  nature  of 
an  affidavit,  drawn  up  on  stamp  paper  (by  the 

r)ner8  he  said),  which  he«  ana  the  two  men 
pretended  he  had  hired,  were  to  swear 
before  a  jadge,  and  gave  him  nine  shillings 
iDQie  in  money;  whilst  Hannon  was  thus 
tampering  with  this  witness  (Reeves)^  he  inti- 
Dates  it  to  the  prosecutor's  attorn^,  ^nd  aflet 
bvmg  got  this  affidavit  from  Hannon,  he 
ihumes  off  from  dinins'  with  him,  but  promises 
to  meet  him  in  the  afternoon ;  and  carries  the 
affidavit  to  the  prosecutor's  attorney';  when  it 
wai  settled  between  them,  that  when  Hannon 
came  again.  Reeves  should  appear  steady  aud 
seakas  in  the  affair,  and  a  warrant  should  be 
gocnred  to  apprehend  him.  Accordingly 
Hanaon  came,  and  a  warrant  bavins'  been  pro- 
cored  from  justice  Hartley,  insteaaof  the  two 
persons  Reeves  was  to  procure  to  forswear 
^emsehres,  two  constables  appeared ;  and 
Reeves  said  to  Hannon,  these  are  my  two 
n^s.  Hannon  embraced  them  very  civilly. 
When  a  third  constable  entered.  Reeves  seized 
Hauion's  sword,  and  asked  the  other  con- 
sables,  if  they  charged  him  with  Hannon  S 
Ibcy  replying,  Yes,  he  was  seized,  and  carried 
directly  before  justice  Ukde  in  Southwark; 
^bere,  upon  bis  examination,  he  denied  the 
^aiid  prevaricated  greatly;  was  kept  in 
cottody  that  night,  anJ  next  morning  com- 
Otttted  to  the  Marshalsea  for  want  of  bail. 

The  words  of  the  pretended  affidavit  were  as 
lolloweth! 

"  George  Smith  and  Samael  Sbipman,  both 
of  the  parish  of  St  Buttolphs,  housekeepers, 
and  Daniel  Reeves,  of  the  parish  of  St.  George^s, 
SoQthwark,  maketh  oath,  that  on  or  about  the 
Sdth  day  of  January  last,  these  deponents  saw 
Mr.  Cox,  and  Mr.  Hill,  the  constables,  with 
l^eral  other  persons  in  compaiiy  with  Mr. 


Sayer,  the  deceased,  to  go  fVom  |ifr.  8berh>ok'# 
house  in  the  Mint,  a  brandy -shop,  Co  ene  Bf  r« 
Twyford's  house,  wherein  they  entered ;  and 
on  their  beiiigf  asked,  what  their  business  was  P 
refused  to  tell ;  and  these  deponents  heard  the 
deceased  Mr.  I^ay«r,  as  he  went  into  the  said 
Twyford's  house,  threaten,  or  say,  that  ha 
would  be  revenged  on  that  villain  Noble,  and 
on  his  wife,  and  that  he  would  kill  them,  or  be 
killed  ;  and  these  deponents  saw  the  deeeaaed 
go  op  stairs,  and  come  down  again,  leaving 
both  the  constables  above  stmrs ;  and  on  h3 
coming  to  the  parlour-door,  where  Mr.  Noble 
was,  drew  bis  sword  partly  out,  and  said, 
Danm  you,  you  villain,  now  I  have  found  yon 
outt  and  instantly  pulled  at  the  door,  and  broke 
off  the  bolt  that  was  withinside  the  door,  and 
thereupon  the  deceased  after  bis  sword  was 
almost  wholly  drawii  out,  stept  bapkwardd^  and, 
in  about  a  minute,  went  to  go  down  t||e  two 
steps  into  the  parlour,  and  seemed  to  be  pushed 
down :  and  then  some  said  he  was  in  a  it^^ 
ietcb  him  sonie  water;  but  these  deponents 
say,  that  they  stood  very  near  the  deceasedi 
yet  could  not  ^ee^  nor  oould  they  believet  thai 
any  other  person,  oonsiderini^  Hie  situatioD  of 
the  place,  and  the  little  doer  beia^  but  pari 
open,  could  see  who^  gave  the  said  wound: 
And  these  deponents  further  say,  they  knoir 
Mr.  Derham  to.  be  a  poor,  necessitous  taylor  in 
the  Mint,  of  a  most  infamous  characteriand  avf 
certain  he  was  not  in  the  blouse  till  after  tbf 
deceased  was  wounded ;  and  the  sword  which 
James  Terry,  the  deceased's  footman,  and 
others  there,  sauj  gave  the  saki  wound,  was 
taken  up  in  the  kitcnen ;  and  fbrther  sayi  tha| 
before  the  deceased  broke  open  the  saidf  door* 
they  saw  the  said  Terry,  whh  a  cai^e  in  ope 
hand,  and  a  brass  hilled  sword,  imdrawii,  in  the 
other  hand. 

*'  And  lastly,  these  deponents  heard  the  aud 
James  Terry  abuse  the  said  Mrs.  Sayer,  giviD|f 
her  very  bad  words ;  he  also  told  her,  tiia|t 
rather  than  fail,  he  would  offer  his  senrjce  to 
the  sheriff  to  bang  her,  and  that  he  would  sooi^ 
see  the  end  of  her ;  and  she  answered.  Sirrah ! 
It  is  hard  to  be  abused  by  the  mister  and  tb/e 
man  too;  and  these  deponents  WiQg  in  thf 
room  when  the  deceased  fell  down,  heard  Mrs. 
Sayer  say  no  other  words ;  but  believe  they 
should,  if  she  had  said  any." 

Jeremiah  £amar</ deposed,  tbathewassiim- 
moned  to  Kingston  assizes,  on  the  jury  on  li^ 
and  death ;  and  that  one  Luke  Jones,  a  water- 
man, carrying  Mr.  Stagnr,  an  attorney,  by 
water,  on  Friday  the  6th  of  March,  and  temn^ 
him,  Jerry  Barnard  was  summoned  on  tnS 
jury ;  Mr.  Stagg  ordered  him  to  tell  Barnard^ 
if  he  was  not  got  off  the  jury,  Stagg  could 
help  him  to  30/.  Jones  asked  Stagg  on  what 
account?  Stagg  answered,  if  he  would  brinff  ia 
the  gentleman  who  killed  the  man  in  the  AIint| 
Not  Gnihy ;  all  which  Jones  told  this  witness 
by  Stagg  s  order ;  Stagg  farther  said,  they 
having  1000/.  and  upwards,  and  would  spei^d 
it  all  on  the  jury  to  save  his  life ;  for  it  lay  ii^ 
the  breast  of  the  jury  only ;  bteause  tl^y  nad 
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been  with  the  queen  to  ^et.a  pardon,  and  they 
9onld  not  get  one.  This  evidence  waa  objected 
to  by  NoUe,  as  being  only  hear-saveTideDce. 

Luke  Jones  being  sworn,  provedjilr.  Stagg's 
talking  to  him,  as  above,  and  his  telling  Bar- 
nard what  Stagg  offered  him,  &c.  Upon  this 
the  tipstaff  was  sent  for  Mr.  Stagg,  but  he^  way 
not  to  be  found,  so  a  summons  was  ordered  to 
be  taken  out  against  him,  to  attend  the  Lord 
Chief-Justice,  at  his  chambers  in  London. 

These  bad  practices  being  discovered,  the 
Court  ordered  the  Jury,  summoned  on  this 
trial,  to  be  all  set  aside  ;  and  a  jury  sent  for 
from  the  Nisi  Priusbar;  when  each  person 
called  over  waa  sworn,  and  asked,  wnether 
they  had  been  wrote  to,  or  in  any  manner  ap- 
plied  to,  on  behalf  of  the  prisoners  at  the  bar, 
pr  either  of  them  P  When  they  all  declared  in 
the  negative ;  and  on  calling  over  the  jury,  the 
prisoners  challenged  peremptorily  to  the  num- 
ber of  seventy-five,  viz.  Mr.  Noble,  30 ;  Mrs. 
Salisbury,  80;  and  Mrs.  Sayer,  35.  Mr. 
Noble,  and  the  other  prisoners,  declared  they 
knew  nothing  of  Hannon,  and  that  be  was  not 
emplo^red  by  them;  and  that  th^  detested 
aucii  vile  practices,  and  hoped  it  would  make 
no  impression  on  the  Court  to  their  prgudice. 

JURT. 

James  Comber,  esq.  Thomas  Fox,    • 

Edward  Chalkhill,  John  Bandford, 

Henry  Wakeford,  Philip  Becham, 

Bdward  Parkhurst,  John  Hind, 

Jonathan  Wiltshire,  Robert  Wood, 

Edward  Exall,  John  Potterton. 

Mr.  NobU  moved  the  Court,  that  he  mi^ht 
be  tried  separately  and  apart  from  the  ladies, 
for  that  his  crime,  and  ttieirs,  were  distinct 
things ;  but  the  same  was  over-ruled.  Then 
their  indictments  were  read.  Richard  Noble, 
gent  Mary  Salisbury,  and  Mary  Ssyer,  widow, 
were  indicted  ;  He,  for  the  murder  of  John 
Sayer  esq.  on  ihe  89th  of  January,  anno  18 
Anoae ;  friary  Salisbury  as  present,  aiding,  as- 
sisting, and  abettinff  the  same ;  and  Mary 
Sajer,  widow  of  the  deceased,  for  petty  treason, 
as  being  present,  aiding,  assisting,  andf  abetting 
the  murder  of  her  said  husband ;  and  the  said 
Richard  Noble  was  also  indicted  on  the  coroner's 
inquest  for  the  said  murder  of  John  Sayer, 
esq.  and  also  on  the  statute  of  stabbing  ;  and 
being  severally  arraigned,  pleaded  Not  Guilty, 
and  the  jury  charged  with  them  all  jointly.-— 
Then  the  witnesses  were  oidled. 

John  Farrington  swore,  that  he  was  an 
officer  to  the  Sheriff  of  Middlesex,  and  had  a 
warrant  delivered  to  him  at  the  suit  of  the  d»>  ■' 
ceased,  against  the  prisoner  at  the  bar ;  that  he 
arrerted  Mr.  Noble,  at  his  chambers  in  New- 
inn,  and  when  he  was  arrested,  Noble  declared, 
and  said,  God  damn  him,  if  he  had  Mr.  Sayer 
the  plaintiff  there,  he  would  stick  his  sword 
through  his  body  ;  and  he  would  do  so,  when- 
ever he  saw  him  again.  When  he  arrested  the 
prisoner,  he  was  ill,  and  the  deceased  (the 

Slaintiff)  ordered  him  not  to  take  him  out  of 
isekajpbers,  but  $0  treat  hioa  cifilly ;  that 


whilst  he  had  him  under  arrest,  NoUe'said,  hi 
would  send  Sayer  out  of  the  world  tbe  first  op-  • 
portouity  ;  and  the  witness  could  not  help  sav- 
u>g,  you  have  had  much  of  his  goods,  and  lua 
with  his  wife,  and  why  would  you  do  so  ?  And 
Noble  answered,  Damn  him,  be  would. 

Mr.  Nobk  objected  to  Farrington's  evideiioc^ 
for  that  he  swore  against  him  out  of  malioe.; 
because  when  he  had  him  under  arrest,  be  a- 
torted  ten  guineas  from  him,  under  preteoce  of 
civility  money,  for  which  the  next  term  after, 
he  moved  the  court  of  King's-bench  agsintt 
him,  who  made  him  refund  the  money. 

The  Court  said,  it  must  be  left  to  tbe  jiujj 
what  credit  they  would  give  to  his  evideooa. 

Justice  Peters  swore,  that  in  1709,  a  dod 
was  stirred  up  by  the  contrivance  of  Bin,  Ssdii- 
bury  and  Mrs.  Sayer,  between  their  two  faa»* 
bands,  the  deceased  and  colonel  Salisburv,  ui 
the  challenge  wrote  by  Mrs.  Sayer  (tboosii 
sent  by  Mr.  Sayer.)  But  when  thev  met,  tM 
colonel  told  his  son-in-law  (Sayer),  as  tbej 
were  ffoing  in  a  coach  behind  Montague  bousi 
to  fi^ht.  Jack  Sayer,  I  should  get  jio  boaow 
by  killing  of  you :  but  thoa  shouldst  knoir, 
what  all  the  world  knows  ;  thy  wife  and  mj 
wife  are  two  damned  whores,  and  Uiey  want  i 
get  rid  of  US  both.  The  colonel,  being  a  good 
swordsman,  might  kill  Sayer,  and  atiierwardf 
be  hanged  for  it :  This  colonel  Salisbuiy  toU 
me  soon  after.  Mr.  Noble  objected  to  tUi 
eridence,  as  being  only  hearsay ,  and  tbercfim 
could  not  affect  either  of  them. 

Joanna  Manly  (servant  to  Mr.  Sajer),  dift 
in  AugTQst  1709,  afler  Mr.  Noble's  acqaiisfr' 
ance  with  Mrs.  Sayer,  the  deceased  weat  to 
Holland,  and  returned  about  Lady-day,  duriog 
which  time,  Mrs.  Sayer  was  big  with  cUlo, 
and  her  mother,  and  her  sister  Mrs.  Nevfl, 
were  privv  to  it ;  and  during  Mr.  Sayer'g  ab- 
sence ;  that  Mrs.  Sayer  carried  off  her  mas- 
ter's ^ects  and  money,  to  a  great  value,  aod 
that  this  witness  several  times  saw  tbe  two  pri* 
soners,  Mr.  Noble  and  Mrs.  Sayer,  in  bed  to- 
gether; and  ttf^er  her  master's  return,  her 
mistress,  Mrs.  Sayer,  desired  her  to  give  her 
master  some  poison,  and  said,  that  if  uis  wit- 
ness would  not  get  it,  she  would  get  it  henelf. 

Penelope  Jlowell,  another  servant,  swore, 
that  sh^  was  sent,  by  the  prisoners,  for  two- 
pennyworth  of  laudanum,  to  make  tbe  de- 
ceased sleep,  and  bringing  word,  that  the  apO' 
thecary  said,  that  quantity  was  enough  to  make 
any  body  sleep  their  last  sleep,  the  priaopert 
bid  her  hold  her  tonguci  a  slut^  and  give  it  as 
directed. 

Anne  Seoffin^  the  midwife,  swore.  That  OA 
the  5tb  of  Blarch  J71 1-13,  Mrs.  Sayer  was  de- 
livered of  a  male  child  by  Dr.  Douglass ;  that 
she  passed  for  a  widow,  and  that  r^oble  aad 
she  were  brother  and  sister:  This  child  was 
nursed  at  Hozton,*died  and  was  buried  there. 
Mrs.  Sayer  was  delivered  in  a  court  in  Brooke* 
street,  Holborn:  that  there  was  great  &• 
miliarity  between  Mr.  Noble  and  Mrs.  Sayer, 
and  that  the  child  was  like  Mr.  Noble,  and  iht 
beliered  hiiii  to  be  the  fother  of  it. 
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Mr.  Martin  swore,  that  he  kneir  the  pri- 
wmen  Mr.  Noble  and  Mrs.  Slayer :  Mr.  Noble 
Mred  bim  to  take  a  convenient  lodgings  for 
berto  lie  in  at;  which  he  did,  and  she  was  de- 
jlvmd  of  a  male  child,  about  the  5th  of  March 
171MS,  by  Dr.  Douglass,  in  the  presence  of 
Mn.  Scoffio  the  midwife,  at  a  house  in  a  court 
in  Brooke-street  Holboro. 

fnncu  Cojff  That  he  is  one  of  the  consta- 
ilMs  of  the  parish  of  St.  George  the  Martyr, 
is  tbe  iwrougb  of  South  wark ;  that  on  the  29th 
of  January  last,  tbe  deceased,  John  Sayef, 
oq.  with  two  other  gentlemen,  came  to  his 
bpine  with  a  warrant  from  sir  Charles  Cox, 
fcr  taking  into  costody  the  body  of  Mary  Sayer 
hu  wife,  who,  Mr.  &yer  said,  was  gone  from 
bin  without  his  consent,  and  lived  in  a  loose, 
•eudaloos  manner.  That  as  he  went  to  exe- 
cute tbe  warrant,  he  called  on  Thomas  Hill, 
tastber  constable,  to  assist  him,  after  which 
tbcjr  both  went  into  the  Mint ;  and  this  witness 
king  informed  by  Mr.  Sayer,  that  he  be- 
fictra  his  wife  was  at  Twy ford's  house,  in 
Geoige-street,  in  the  Mint ;  this  witness,  hav- 
ing foand  oat  Twy ford's  house,  he  knocked  at 
tke  door,  and  Twy  ford  refused  opening  the 
^  at  first,  till  he  said,  he  was  a  constable, 
aid  bad  a  warrant  to  search  for  a  suspected 
pcnoo  in  htshoase,  and  that  be  would  not  hurt 
abairof  bis  head  ;  then  Twvford  opened  tbe 
^  to  the  constables,  and  they  beckoned  to 
ibcir  assistants,  and  all  went  m,  Mr.  Sayer 
naming  in  aAer  the  two  constables ;  when  Mr. 
Slyer  went  np  utairs,  and  there  the  deceased 
Mid,  be  saw  some  of  his  wife's  cloatbs,  and 
that  be  believed  she  was  in  the  house ;  and 
vbilit  this  witAess  went  into  another  little 
nan,  Mr.  Sayer,  and  the  other  constable  and 
Mphtants,  went  down  stairs ;  and  before  this 
iribieas  got  dowo,  he  heard  a  great  noise  and 
KNamiog  out,  in  a  room  below,  whereupon  he 
mde  great  haste  down,  when  the  other  con- 
ilible  and  others,  cried  out  to  him,  Mr.  Sayer 
11  dead,  and  the  gentleman  that  killed  him  was 
^■nbing  out  backwards  to  make  his  escape ; 
vboeopoa  this  witness  went  round  the  house 
■to  the  garden  to  secure  him,  where  he 
C^  a  naked  sword  in  the  hand  of  Mr. 

Sot's  footman,  eight  or  nrae  inches  bloody, 
Kr.  Noble,  Mrs.  Sayer,  and  Mrs.  Salis- 
wuy,  being  in  the  room  together,  he  appre- 
^MMed  them  all,  and  carried  them  before 
«alph  Hartley,  esq.  iustice  of  the  peace,  who 
Mamitted  them  to  the  Mftrshalsea. 

Thomai  MUi,  the  other  constable,  swore 
MMfa  to  the  same  puroose ;  that  he  went  with 
vai  the  other  oonstaole,  with  a  warrant  to 
Twyfi)rd's  .bouse ;  that  Mr.  Sayer  went  np 
ws  first,  and  then  came  down,  and  he  fol- 
J^cd  biro  ;  and  at  the  foot  of  the  stairs,  there 
mgadoor  leading  into  the  back-room,  Mr. 
Myer  laid  hold  of  the  door,  and  pulled  it  dpen, 
•ni  immediately  tbe  deceased  fell  a  little  back, 
ttd  laid  his  band  on  his  own  sword,  but  did  not 
^w  it  above  a  foot,  for  want  of  strength, 
^ia  witness  then  pushing  into  the  toom  before 
Xr.  Sayer^  Mrs.  Dalisbory  fastened  ou  bis  col- 
VOU  XV. 
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far,  and  endeavoured  with  all  her  might,  to 
keep  him  out  of  the  room ;  ^d  as  soon  as  he 
^t  in,^  Mr.  Saver  endeavoured  to  follow  him 
immediately,  out  could  not,  fell  down,  and 
never  spoke  more.  There  was  only  Mr.  Noble, 
Mrs.  Sayer,  and  Mrs.  Salisbury  in  the  room  ; 
and  NoMe  was  breaking  open  the  glass  door  to 
make  his  escape :   The  deceased  being  on  the 

ground,  this  witness  at  first  thought  bim  in  a 
t  only,  and  Mrs.  Sayer  said,  it  was  only  a 
sham,  and  he  was  not  hurt ;  but  be  presently 
saw  the  wound  on  Mr.  Say  er's  left  side,  where* 
of  he  immediatel3r  died,  and  believes  Noble 
gave  the  wound  with  his  own  sword,  vfhich 
was  bloody,  and  no  other  sword  drawn  at  that 
time  ;  that  Mrs.  Sayer  desired  him  to  be  civil 
to  Mr.  Noble  whom  he  had  then  apprehended  s 
but  she  took  no  care  of  her  husband. 

James  Terry  (servant  to  tbe  deceased  about 
eight  years)  swore,  that  staying  below  in  tbe 
kitchen,  he  saw  Mr.  Sayer  come  dotjrn  first, 
and  laid  bis  hands  on  the  top  of  the  door  at  tbe 
stairs-foot,  going  into  tbe  parlour,  and  ende»- 
Toured  to  pull  it  open ;  but  as  soon  as  it  was  a 
little  way  open,  he  saw  a  naked  swore]  come 
through  against  his  master's  body,  and  he  raa 
to  his  master,  and  his  master  fell  back  into  this 
witnesses  arms,  and  clapping  his  hand  on  tbiv 
left  side,  said,  f  -  am  dead,  or  killed,  or  snch 
like  words.  Tbe  sword  was  left  in  his  master's 
body,  and  fell  out  on  the  ground,  and  verily  be* 
lieves  his  master  received  a  woand  on  the  lefl 
side  of  his  body  from  Mr.  Noble,  at  the  time 
bis  master  opened  the  door  a  little  way,  of 
which  he  instantly  died.  This  witness  took 
np  the  sword,  which  had  a  mounting  hilt; 
and  seeing  Twyford  go  round  tbe  bouse  into 
the  garden,  foDowed  him,  when  he  heard  the 
glass  windows  break,  and  saw  tbe  back  door 
open,  Mrs.  Sayer  in  the  garden,  Mrs.  Salisbury 
standing  on  the  door  step,  and  bis  master  lying 
on  the  ground ;  he  then  said  to  his  mistress. 
Lord  Madam,  what  have  yon  done  to  mj 
master?  he  is  deed,  and  yon  have  killed  him. 
His  mistress  said,  O  yon  rogue,  I  will  be  re* 
Tenged  on  jqvl  too.  Afterwards,  he  saw  the 
wound  on  his  master's  left  pap,  which  he  sair 
probed,  and  was  four  or  five  inches  deep.  This 
witness  farther  deposed,  that  his  master  had  ne 
sword  drawn,  at  the  time  he  received  the 
wound,  nor  afterwards:  and  that  no  words 
passed  between  him  and  the  party  who  gave 
the  Wound. 

TKomas  Gardner^  tbe  constable's  assistant, 
swore,  that  there  being  a  door  at  the  foot  of  the 
stairs  in  Twyford's  house,  he  saw  Mr.  Sayer 
lay  his  hand  on  the  door,  and  endeavoured  to 
pull  it  open ;  and  as  the  door  was  a  little  open, 
he  saw  Mr.  Noble  in  grev  cloatbs  within  the 
room,  and  with  a  nalced  sword  iu  his  hand 
thrust  at  tbe  deceased,  through  the  part  of  the 
door  that  was  open,  and  gave  him  a  wound  on 
the  lefl  side  of  uis  body ;  and  that  Mr.  Sayer 
had  no  sword  drawn,  neither  did  any  words  pass 
between  the  deceased  and  Mr.  Noble,  that  gave 
the  wound ;  but  the  deceased  afterwards  en- 
deavoured to  draw  his  own  sword,  then  by  hie 
SB 
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ti^e  in  the  8ca)>bard,  bii^t  cpuld  nqt  pull  it  4bo?e 
half  way  out,  for  wantofstreog^h,  and  imoie"- 
Aiatelytell  dpfVD«;  and  ashevaa  fallinjr,  the 
^itn^ss  heard  Mrs.  Sayer  say^  that  tne  de- 
ceased had  a  great  many  sham  fits,  and  that 
this  was  one  of'ihein,  or  such  like  words;  and 
when  the  constables  were  tajcing  the  prisoners 
away,  Mrs.  8ayer  asked  Noble,  My  dear,  ha.ire 
von  got  m^  watqh  P  he  answered,  jfijly  il^ar,  1 
have  it  in  mv  pocket. 

Thomas  iJerham  deposed  maqh  to  the  3ft|D6 
purpose ;  and  several  other  witnesses  s^^bre  to 
the  same  effect,  particularly  captain  AJOkern, 
and  Mr.  Anthony  Sherlock;  who  likewise 
swore,  that  Twyf&rd  should  tell  them,  tha^  be 
told  the  prisoner,  the  constables  wer^  cpvp^ 
either  for  him  (Noble)  or  himself;  iinil  ,th'at  f\e 
told  Noble,  he  might  go  away  if  he  ples^sea. 

The  Coroner  appeared,  and  produced  the 
bloody  sword,  which  was  stained  with  hlobd 
about  five  inches,  ^od  appeared  to  be  Mr.  No- 
ble's sword,  with  which  fie  killed  the  deceased. 
A  sui^;eon  also  swore,  tliat  the  wduna  was  the 
occasion  of  his  death,  and  gave  ^  de^r^tioo  of 
h  to  the  jury  ;  and  the  coroner's  inquest  foyiis4 
it  wilful  murder  against  all  three. 

The  Evidence  for  the  Crown  beipg  al|  e;ta* 
iDined,  the  Prisoners  were  qdled  upon  to  ipi^e 
their  Defence. 

Mrs.  Sayer  said,  she  was  parted  froip  her  hps- 
band,  on  account  of  his  ill  usage  of  her ;  that  he 
|rave  her  the  foul  disease,  and  that  they  parted  by 
mutual  consent,  and  she  had  a  separate  ^ow- 
ance,  and  articles  of  separation  were  drawn  and 
tinned  bv  each  of  them ;  that  she  knew  np- 
thiog  of  any  constables  coming  to  "ifwyford's 
lioHse,  or  that  there  was  any  warrant  fgaioyt 
tier  ;  that  Mr.  Noble  being  there  was  merely 
^MHndental,  and  that  he  came  to  her  about  her 
own  private  business,  being  her  att^rpey  ;  and 
that  the  wound  given  the  4ecea|ied>  3vas  doJQie 
in  an  instant,  and  she  knew  nothing  ^f  i^  ^ 
Mr.  Sayer  fell  down ;  that  several  of  tbue  pep- 
pie  had  sworn  against  her  out  of  jmalioe  and 
fpite ;  but  utterly  denied  her  tellmg  the  maid 
ip  get  poison  to  give  to  her  husbana;  ^od  so  far 
from  aiding  or  abetting  Mr.  I^foble,  if  f he  had 
ieen  his  sword  drawn,  or  known  bis  intentinns, 
fhe  would  have  done  her  utmost  to  hftve  pre* 
yented  his  killing  Mr.  Sayer. 

Mrs.  Salisbury  said,  she  attended  her  daugh- 
ter, in  the  Mii^t,  which  she  thought  a  private 
place,  from  the  resentment  of  Mr.  Sayer,  who 
threatened  her  daughter's  life ;  that  she  bad  no 
tnalice  or  ill-will  against  Mr.  Sayer,  and  wished 
they  would  have  lived  happily  together ;  but 
be  used  her  excessive  ill,  and  gave  her  the  foul 
disease,  which  obliged  her  daughter  to  go  from 
bim ;  that  she  knew  nothing  of  any  constables 
being  in  the  house,  or  any  warrant  out  against 
tier  liauf^hter ;  that  Mr.  Noble  came  there  that 
day  to  dme  with  them,  and  to  endeavour  a  re- 
conciliation between  Mr.  Sayer  and  bis  wife ; 
that  she  knew  nothing  of  the  wound  being 

Slven,  she  being  at  the  window ;  that  it  wits 
.  one  in  an  instant,  and  she  did  not  knopr  it,  till 
ihe  l^eard  Mr.  Sayer  lall. 


Mr.  Noble  declared,  bp  bad  no  JH-wiU  or 
malice  against  ^e  deceased;  that  llr.£a|« 
had  usecT  his  wife  barbaroosly,  had  beat  te, 
iin4  gsve  ^er  the  foul  disease;  and  sggnvned 
the  deceajsed's  carriaij^  towards  his  nife.   Be 
s€^t  ibrtb  .the'  deed  qf  separation,  s^mI  the  vsr* 
ti^  ai^icl^,  .fLE^jng,  tbsit  upon  Abat  deci, 
he  did  not  question,  Mni.  Slayer  would  Ik 
thoQght  a  person  sole  and  apart  fyiva  b«r  to- 
bana  1^  the  time  of  ii.ip  death ;  thsA  llr.  SqK 
could  not  w^th  any  justice,  prsteod  bis  ink 
had  robbed  hi  in,  or  run  away  with  hw  j/m^ 
^c.  ^e  Wiog  9  risf^^  ^  them,  Ibey  bong  n- 
served  tp  her  by  M^e  marrisge  Artifilv»  snd  Ihit 
the  decefped  popld  have  jno  pretence  to  tdake 
either  l^em,  or  his  wife;  as  to  .bsfi  sbe  wm 
forced  jto  go  frppi  him*  PO  scqouq^  of  bii  1* 
usage  of  her,  and  wsa  lawfully  sepanted  bm 
him  ;  he  juftifieil  Jbis  being  v^  Mis*  Sayer'i 
company,  fs  being  her  attorney  and  Imilae; 
that  he  was  with  Iwr  nt  the  .tioie  of  the  M 
accident  in  prival;e,  Apnt  businos  witb  Mr 
and  I4[rs.  Salisbury :  jthat  be  then  beard  an  a- 
tniordinary  noise  in  the  bouse,  nnd  there  lem* 
e^  |i  confusion,  and  crowd  of  people  aasenUW 
together  in  the  house,  but  be  couM  not  tell  &r 
wjCft^ ;  he  nwned,  he  knew  Mr.  Sayer  was  is 
ttie  houpe,  JTor  he  heard  bis  voice  hefive  lh» 
epor  wfs  broke  open ;  the  deceased  bmidi| 
open  the  4ofir  by  puUing  off  the  bolt,  and  sss 
^mge,  siii|iriz?d  bim,  and  the  prisoncn;  M 
they  all  retired  to  the  baok-4oor  tbwdcisgti 
escape,  but  were  not  able  to  get  it  9^;  tsd 
tieanigg  such  a  clvnour  and  noise  mboot,  In 
w^  fliWffg  into  a  terror  and  confusion,  anttf 
froqa  fofk  a  ^ev^enl^  place  as  th^  Mioft;  tUl 
he  then  drey  l^s  sworn,  and  stabbed  tbs  ds- 
oeased  as  he  was  enterhig  the  door  of  the  tfumi 
where  be,  Mrs.  Sayer,  and  Uos.  M^ 
were;  that  he  did  not doobt  justifying  what bi 
bf^d  done,  notwithstanding  thp  aggraralisf 
cincumfftances  alleged  by  tae  coonssi;  %r  thit 
tihe  deceased  came  with  an  iHenJ  and  ittgrsiiBdp 
ed  wfMTant,  and  that  Twy'oid  the  Mm 

Sarcr  told  him  constables  wene  at  til^.tel 
lat  be  knew  Uie  deceased  aougfal  bis  life,  hi 
having  before  drawn  bis  awond  09  bin,  isi 
pnce  trougbt  a  pistol  to  bin  chambea,  sn  pp^ 
pose  to  siMoi  him.  He  set  forth,  that  be  ipi 
recommended  to  io  Mrs.  ^y.er^  buvnsss  bi  I 
gentleman  of  honour,  and  that  h«  bad  ^ 
endeajvdured  and  solicited  an  accogimndstiss 
between  Mr.  Sayer  and  his  wife ;  that  lbs  ub- 
cles  of  separation  were  drawn  and  ezecnlsdbs* 
fore  he  was  empk>yed  as  Mrs.  flayer's  sitpr* 
ney ;  and  that  Mrs.  Salisbury  bad^engaged  bitt 
to  come  over  that  very  day,  to  soiicit  a  ^sgods^ 
liation ;  and  that  be  never  declared,  be  vwdi 
stick  Mr.  Sayer  whenever  be  saw  him ;  sad 
that  Farrington  the  officer,  swore  out  of  uMfiei 
against  him. 

The  prisoners  then  called  acme  wiliwiw^ 
prof  ing  the  marriage  articles,  and  deed  of  se- 
paration. 

Then  Mr.  Noble  called  a  witness,  wbodi- 
posed,  thaHbe  deceased,  some  time  ego,  bsW 
open  the  door  npon  the  prinoBer,  Mn.  SsySfi 
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A  kill  h«  nith  falv  pttiknU^ ;.  that  this  witnesV 
uttrwdl  atiqaamted  iM^ith  Mrs.  Sayer,  dariogf 
IM^<i6Dvei«KtioD  atid  acqukltftancti  with  bei', 
M  never  fcn^  her  to  be  with  cHild,  or  that 
ffie  was  higgler  than  usual;  that  the  prisoner, 
Art:  fkyer,  befone  her  acquamtakice  with  iftr. 
Noble,  was  endeavouriDg  for  a  divorce,  in  J)oc- 
Aty  Cloimnods ;  and  that  the  deceased  several 
tflaes  beat  his  wife,  and  some  time  since  went 
to  Mr.  Noble's  chambers,  with  a  pistol  in  his 
llikMl,  to  kill  him ;  and  that  this  witness  met 
ibe  deoea^'  upon  the  stairs,  going  up  to  Rlr. 
ndUe'B  cfaitiilbers,  which  passage  he  bad  told 
ttsevend  others ;  and  he  proved  Noble*s  wrest- 
iMf  (be'  deceased's  naked  sWord  from  him, 
vEeohe  oflbred  to  stab  him,  or  nu  him  through 
die  bade ;  and  that  the  deceased  was  cured  of 
tbefbul  disease. 

j?^.  Sauntkrs,  servlEirit  at  the  Red  Lion  in 
George-stteet,  in  the  Mint;  swore,  she  was  in  the 
iMckslde  of  her  master's  house  a-washiog,  when 
tbe  two  constables  cairre  to  T^wy  ford's  house ; 
that  they  knocked  at  the  door,  and  refused  to 
toil  their  business,  or  wh6m  or  what  they 
tinted ;  that  she  went  in  with  the  constables, 
nd  Mr.  Sayer,  to  M K  Twyford's  house,  and 
nobody  else  with  them ;  that  the  deceased  came 
ioto  the  house,  with  his  sv^brd  drawn  about 
three  inches  out,  v^)ent  up  stairs'  with  the  con- 
liible,  and  carae^  down  again 'by  himself,  had 
bis  sword  then  drawn,  swore  he  would  make 
ite  end  of  the  prisoner,  Mr.  NoUe,  broke  open 
the  door  and  went  into  tbe  room,  and  fell  down 
iM)  all  which  she  saw,  she  being  in  the  kit- 
chen ;  bat  did  pot  know"  how  he  died.' 

TVo  men  swore,  tt/atHfr.  Sayer  ran  infto  the' 
brase,  w^th  his 'sword  drawn  about  four  inches, 
ilreariDg  he  would  kill  the  prisoner,  Noble; 
and  in  other  points,  agreeing  with  those  parti- 
adsra  mentioned  in  the  affidavit  which  Mr. 
Janes  Hannon  endeaTOUred  to  suborn  Reeves' 
tbiWeatto.' 

Others  wiere  called  to  invalidate  the  evidence 
givea  by  ^ah-inffton,  of  the'  prisoiier  Noble's' 
nreiriog  to'stidK  the  decisased  whenever  he' 
tt«t  hioi. 

Others  sm^ore,  they  were  frequently  in  com- 
finj  with  the  prisoner  Noble,  and  Mrs.  Sayer, 
aM  never'kneW  any  disoifderly,  or  unbecoming 
bebafioor  between  them,  but  thought  the  pri- 
aiSier  Noble  attend^  her  only  as  her  attorney. 

fitoeral  were  called  to  the  character  of  irfr. 
Bloble,  and  gave  him  a  Very  good  one,  and  thai' 
Iter D^'ir  heard  any  ill  of  him. 

Others  wfere  called  to  tho  characters  oFMrs. 
ftfiibary,  and  Mrs.  Skyer,   who   said,   they^' 
■Ivtt  khew  aOy  ill  of  them,'  particularly  a  lady, 
t'oeigbboQr  to  Mrs.  Sayer,  in  Lisle-street,'  who  * 
•^,  she  thought  her  a  detent,  well-bebavedT' 

Tile  evid^'ce  on  both'  sfd^^  being  gone 
■tfyrt,  Mr.  Noble,  th^  prisdnef  at  the  hair, 
^^■iKdhe  might  have  counsel  as  to' a  point  pf 
3^;  whwher  the  warrant  to  apprehend  Mrs. 
Wjer  wiA  not  illegal i  and  whether  by  that* 
]2^[^t,  they  could  enteir  and  break  open  the 
^^  b^  th^Hsdii^  in  ifttkOthd^t  hOilse ;  abli' 


lfh«their  what  he  did  was  not  in  his  ot^n  de- 
fence? Counsel  beitig  granted  hini,  they  iri- 
sistied,  «  That  this  warrant  was  illegal,  though' 
from  a  justice  of  the  peace ;  that  it  was  ill* 
groondedy  and  made  without  1^1  authority  ; 
that  without  any  le^al  authority,  a  multitude 
came  into  the  house ;  that  the  prisoners  had  no 
notice  they  were  constables,  or  had  any  legal* 
warrant  to  apprehend  Mrs.  Sayer ;  that  the 
deeeaaed  broke  open  the  door  upon  the  pri-^ 
soniirs,  which  was  an  assault  upon  them ;  and 
the  prisoner.  Noble,  hearing  such  a  tumult  and' 
noite;  and  numbers  breaking  in  upon  him,  he 
drew  his  sword  in  his  owb  defence,  and  unlbr- 
tunately  stabbed  the  deceased." 

Therefore  hoped  his  lordship  would  direct' 
theiury  to  find  a  Special  Venlict. 

There  were  some  debates  between  the  coun- 
sd,  wliethei*  the  prisoners  knew  the  constaliled* 
were  at  Twyford's  house?  Upon  which  the 
queen's  couUsel  called  up  again  other  witnessesj^ 
some  of  which  were  examined  before;  one 
proved  that  Twyfordj  the  man  of  the  house 
wT^ere  the  prisoners  were,  told  him  some  days 
after  the  murder,  that  immediately  upon  the 
coming  in  of  the  constables,  he  ran  through  hiV 
gard^u  round  the  house  to  the  back-door,  ana 
told  Mr.  Noble,  the  constables  were  come,  ani^ 
wanted  either  him',  or  himself;  that  he  opened, 
the  back-door  to  the  prisoner.  Noble,  and  saia 
to  him.  Sir,  you  may  go  your  w^y  if  you  please* 

,  Upon  this,  Twyford's  examination  taken  .be- 
foire  JbhtiLade,  esq.  a  uistice  of  the  peace,  wae^ 
r^ad ;  *«  lliat  he  told  Mr.  Noble  the  constables 
were  ai  the  door,  and  wanted  either  him  (Mr.^ 
Noftle)  or  himself;  and  that  he  opened  the 
back  door  to  him,  and  said,  (loud  enough  for' 
hira  to  hear)  Sir,  you  may  go  out,  or  go  your 
way*,  if  you  please,  or  words  to  thai  elTect."     ^ 

Others  swore,  they  beard  Twy ford  say  the 
skme  thing,  when  he  was  before  the  justice. 

^6hii  Janeway,  of  Suffolk -place  in  the  Mint, 
l1i6mas  Austen,  Francis  Cox,  and  Joh'n  Wads- 
wprth.  all  of  St.  George's  parish,  all  swore,* 
tdey  heard  Twy ford  say  the  same,  before  the 
"cbroiiet. 

llie' evidence  bein^  finished,  the  Court  said^, 
that  the  vvarrant  being  ill-grounded  was  not, 
material,  illegal  it  could  not  be,  for   it   was' 
gfranted  by  a  justice  of  the  peace,  on  the  oath! 
of  a  person^  that  Mr.  Sayer  had  been  robbed  oi 
goods,'  &c.  to  a  cdnsiderabtb  value,  and  Mr. 
Sayer  could  justify'searching  for  and  taking  hig^ 
goods,  and  appreben/ling  his  wife,  wbereveir  he 
could  find  them ;  that  it  is  plain  by  the  evi- 
dehce,  that  the  lai^dIord,TWyford,4old  the  pri*^ 
socer,   Noble,  t6e   constables*'    were  eome 

*  A3  to  the  legfality  of  the  ^arrant,'  or  whe- 
th'ei'  proper  notice  was  given  by  the  coostabletj,' 
seekns  determined  in  Cu'rtis's  case,  taken  fromlf 
fit.  J ustioe  Foster's  Reports,  page  135,  which 
is  cited  at  large,  as  being  applicable  (in  part)' 
to  this  caise  of^bble's. 

ThiCast  ofmehtwd  CurlU. 

.    »  tf i*  viiU'ladiiiied  ae  tbe^sdmi^er  assize!^ 
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citb«r  for  bim  (Nob1«)  or  himself,  anri  told  him 
he  mi(f  ht  go  away  if  be  pleased  ;  therefore  he 
night  pretty  well  tell  what  they  came  about, 

conudering  bow  scandalously  he  had  lived  for 

-  •  ■  ■  ■    -  ■      ■  - 

1756,  for  the  town  and  county  of  Newcastle 
upon  Tyue,  for  the  murder  of  William  Atkin- 
ion. 

**  Upon  the  trial  the  case  appeared  to  be, 
that  a  process  in  the  uatnre  of  a  Capias  ad  Sa- 
tisfaciendum issued  against  one  Charles  Cow- 
ling out  of  the  town  court,  directed  to  Joseph 
Dixon,  a  serjeant  at  mace  belonging  to  tne 
court;  who  got  John  Suretees,  another  a^r- 
ieant  at  mace,  to  'go  and  execute  it  for  him. 
Suretees  accordingly  went  to  Cowling's  work- 
shop adjoining  to  his  house,  and  taking  hold  of 
him  told  bim  that  be  had.an  execution  against 
him.  Cowling  demanded  a  sight  of  the  pro- 
cess ;  which  TOing  refused.  Cowling,  with  the 
assistance  of  the  prisoner,  by  force  and  Tiolence 
rescued  himself. 

"  Suretees*  immediately  acquainted  Dixon 
with  what  had  happened ;  and  thereupon  Dixon 
prevailed  upon  the  mayor's  officer  to  insert  the 
name  of  Suretees  in  the  process:  and  Suretees 
then  went  before  a  justice  of  the  peace  for  the 
town  and  county,  and  made  information  on 
oath,  that  he  did  by  virtue  of  the  said  process 
to  him  and  Joseph  Dixon  directed,  apprehend 
the  said  Cowling,  who  by  wrestling  and  strokes 
got  out  of  bis  hands  and  made  his  escape. 

''  The  justice  thereupon  granted  a  warrant, 
directed  to  all  serieants  at  mace,  constables,  and 
other  officers  within  the  said  town  and  county, 
reciting  the  process  already  mentioned ;  that 
Suretees  bad  that  day  arrested  Cowling  by  vir- 
tue thereof,  and  that  Cowling  had  by  wrestling 
and  strokes  rescued  himself,  and  commanding 
all  officers,  &c.  to  apprehend  the  said  Cowling, 
and  to  bring  bim  before  the  justice  who  granted 
the  warrant,  or  any  other  justice  of  the  peace 
cf  the  town  and  county,  to  be  dealt  with  m  the 
premises  as  the  law  directetb. 

**  Upon  the  receipt  of  this  warrant,  DizoD 
and  Suretees  (who  were  both  Serjeants  at  mace) 
went  back  to  Cowling's  work-shop,  taking  with 
them  the  deceased  and  one  CouIsqd  as  their 
assistants.  They  found  the  shop  doors  shut ; 
and  calling  to  Cowling,  who  was  there  with 
the  prisoner,  informed  him  that  they  had  an 
escape  warrant  against  him,  and  remiired  him 
to  surrender:  otherwise  they  said  tney  would 
break  open  the  door. 

'*  Cowling  refused  to  surrender :  and  t|ie 
prisoner  looEing  out  at  the  window  with  an  axe 
in  his  hand,  swore  that  the  first  man  that  en- 
tered should  be  a  dead  man.  Dixon,  however, 
with  C^oulson  and  the  deceased,  broke  open  the 
shop  door;  and  the  deceased,  being  foremost 
in  entering  the  shop,  the  prisoner  at  one  blow 
whh  the  axe,  on  the  leftside  of  the  head,  killed 
him  on  the  spot. 

'<  Opon  this  evidence  the  prisoner,  was  found 
guilty  of  wilful  murder.  But  some  gentlemen 
of  the  profession  expres8iog4heir  doubts  to  the 
JQdge  who  tried  him,  he  respited  execotisD  till 


/  some  time  past  with  the  deceased's  wife.*4f 
he  had  been  there  innocently,  or  with  a  goo4  ia» 
tention,  as  he  pretends,  why  did  not  be  voloa- 
tarily  surrender  himself  to  the  constables ;  b|pt 


the  opinion  of  the  other  judges  could  be  had  os 
the  case. 

"In  Trinity  term  1757,  elevenof  the  jadgis 
had  a  conference  on  the  case,  and  nineof  thesi, 
with  whom  justice  Wilmot,  who  was  abecot, 
concurred,  were  clearly  of  opinion  that  the  de- 
fendant is  guilty  of  murder.  Two  of  the  judges 
held  it  to  be  manslaughter.  All  the*  judgei 
present  at  the  conference  agreed  that  the  jos* 
tice's  warrant,  though  obtained  by  very  as- 
warrantable  practice  on  the  part  of  Dixon,  and 
by  perjunr  on  the  part  of  Suretees,  was  a  ^gal 
warrant  for  the  arresting  Cowling  for  a  breach  of 
the  peaoor  For  in  cases  wherein  the  justice  <f 
the  peace  hath  jurisdiction,  and  in  this  he  bd»: 
doubtedly  had,  the  legality  of  bis  warrant  viQ 
never  depend  on  the  truth  of  the  informatioa 
whereon  it  is  grounded. 

''  They  likewise  agreed,  that  peace-of&cen, 
having  a  legal  warrant  to  arrest  for  a  breach 
of  the  peace,  may  break  open  doors  after  bat- 
ing demanded  admittance,  and  given  due  no* 
ticc  of  their  warrant. 

**  The  point  on  which  they  divided  wai, 
whether  in  this  case  such  due  notice  had  bees 
given  ? 

**  The  nine  judges  were  of  opinion,  that  do 
precise  form  of  words  is  required  in  a  caseof  thii 
Kind.  It  is  sufficient  that  the  party  hath  no- 
tice that  the  officer  cometh  not  as  a  mere  tns- 
passor,  but  claiming  to  act  under  a  proper  im 
thority .  And  if  after  this  notice,  he  be  resisted, 
and  he  or  any  of  his  assistants  killed  in  gook- 
quence  of  such  resistance,  it  will  be  murder; 
provided  it  cometh  out  in  evidence  that  the  offi- 
cer had  a  legal  warrant 

**  The  person  making  such  resistance  aAer 
such  notice,  doth  it  at  his  own  peril  He 
acteth  avowedly  and  deliberately  in  defiance  of 
the  ordinary  course  of  justice.  And  theretine  it 
will  be  no  excuse  on  bis  part  to  say,  that  be  did 
not  know  or  believed  that  the  officeer  caaK 
armed  with  a  proper  authority.  This  rule  is 
founded  on  the  policy  of  the  law,  and  upon 
every  principle  of  government. 

"  The  judges  who  differed  thought  that  the 
officers  ought  to  have  decli^red  in  an  ej^cit 
manner  what  sort  of  warrant  they  had. 

**  They  said  that  an  escape  doth  not  er  ti 
termini^  nor  in  the  notion  of  law,  imply  any  de- 
gree offeree  or  breach  of  the  peace ;  and  ooe- 
sequently  the  prisoner  had  not  due  notice  that 
they  came  under  the  authority  of  a  wartaot 
grounded  on  a  breach  of  the  peace.  And  for 
want  of  this  due  notice  the  officers  are  not  to 
be  considered  as  acting  in  discharge  oftbcir 
duty,  but  as  mere  trespassers. 

**  On  this  question  alone  the  case  turned. 

"  But  a  few  of  the  judges  who  conceived  the 
fact  fo  be  murder,  were  of  opinion  that  it  woald 
have  been  so,  even  admitting  that  the  officers 
cooki  not  have  justified  the  breaking  open  the 
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tha  man?  dedantHma  the  pritoMr  had  made 
afiiBfC  Uie  dcoeasedy  aeemed  to  carry  rancoor 
and  malice  aninst  bioi ;  that  it  was  certain 
the  fimoDer,  Noble,  knew  Sayer  waa  io  the 
hooM,  for  be  haa  owned  be  beard  bis  roice  be- 
fbre  tbe  door  was  broke  open ;  therefore  it 
Reaied  a  determined  thing  in  him  to.destroy 
Mr.  Sajrer^  who  was  killed,  and  if  you  believe 
tbe  aridenoe,  by  tbe  prisoner,  Noble's  own 
kaad. 

Tbe  Cbief-Jostice  summed  up  the  evidence 
with  mat  clearness  and  impartiality,  and 
seemed  ^o  direct  tbe  jur^  to  find  Noble  guilty  ; 
sad  there  being  net  sufficient  evidence  to  convict 
tbe  othe»>prisoner8,  for  the  shortness  of  time 
umiM  not  allow  of  any  consulting  or  confe- 
dentiog  together  to  destroy  the  (teceased,  di- 
rected them  to  be  acquitted.  The  judge  be- 
baved  with  ^at  patience  and  temper  during 
this  whole  trial,  which  lasted  from  six  o'clock 
IB  tbe  morning,  until  one  next  morning;  when 
tbe  jury  were  admitted  to  have  some  lefresh- 
meat  at  the  bar,  while  the  Court  was  sitting ; 
tbeo  an  officer  was  sworn  to  keep  the  jury, 
who  went  out  between  one  and  two  on  &tur- 
dav  morning,  but  did  not  agree  on  their  verdict 
liJl  tbe  same  morning  about  ten  o'clock ;  which 
wai,  that  Richard  Noble  was  Guilty  on  all 
tbree  indictments;  Mary  Sipyer,  and  Mary 
Salisbury,  Not  Guilty. 

Oo  tbe  acquittal  of  the  two  ladies,  they  be- 
baved  ao  ovojoyed,  as  to  be  taken  notice  of  by 
tbe  Court,  who  reprimanded  them  for  their  in* 
decent  behaviour. 


door.  Here  iras  no  arrest  actually  made ;  the 
officers,  even  admitting  that  due  notice  had  not 
been  given,  had  committed  a  bare  trespass  in 
tbe  boose  of  Cowling,  where  the  prisoner  hap- 
yned  to  be  ;  no  trespass  done  to  the  property 
of  tbe  prisoner,  no  attempt  on  his  person. 

'*  But  admitting  that  a  trespass  in  the  house 
vitb  an  intent  to  make  an  unjustifiable  arrest 
OB  tbe  owner,  could  be  considered  as  some  pro- 
vocation to  a  stander-by ;  yet  surely  tbe 
koockiog  a  man's  brains  out,  or  cleaving  him 
down  with  an  axe  on  so  slight  a  provocation, 
aatonreth  rather  of  brutal  rage,  or,  to  speak 
note  properly  y  of  diabolical  mischief,  than  of 
baman  frailty.  And  it  ought  always  to  be  re- 
nembered,  that,  in  all  cases  of  homicide  and 
*adden  provocation,  the  law  indnlgeth  to  human 
frailtv,  and  to  that  alone. 

"  Besides,  thecircomstance  of  the  prisoner's 
alaoding  with  the  axe  in  his  hand,  declaring 
lefore  any  attempt  to  enter  the  shop,  *  That 
tbe  first  man  who  did  enter  should  be  a  dead 
laao,'  sfaeweth  it  to  be  an  act  of  debberatioo  as 
vdl  as  cruelty. 

^  ^  And  where  the  circumstances  of  dettbera- 
bOD  and  cruelty  concur,  as  they  do  in  this  case, 
tbe  fact  is  undoubtedly  murder ;  as  flowing 
from  a  wicked  heart,  and  mind  grievously  de- 
paved,  aiid  acting  from  motives  highly  crimi- 
nal Which  is  the  genuine  notion  of  malice  in 
«  kivr.w  Former  Editi4m.  See  too  East's 
rl  Cr.  eh.  5,  s.  78. 


Counsel  then  moved  that  Mrs.  Salisburj 
and  Mrs.  Sayer  might  not  be  dischnged,  with« 
out  giving  sufficient  bail  to  appear  at  any  time 
within  twelve  months,  to  answer  to  any  other 
indictment,  or  an  appeal.  The  Court  ordered 
they  sliould  give  sufficient  bail  for  their  ap« 
pearance,  themselves  in  1,000/.  a-piece  and 
their  sureties  in  500/.  each,  who  were  Mr. 
Stephen  Hodges,  Mr.  Joseph  Stocker,  Mr. 
Thomas  Arne,  snd  Mr.  John  Hodges.  Upon 
their  being  discharged,  tbe  two  ladies  returned 
to  London  in  a  coach,  taking  with  them  the 
turnkey  to  prevent  ayy  insult  from  the  mob, 
which  was  pretty  numerous.  Wbitet  in  the 
coach,  the  ladies  seemed  overjoyeil  at  their  do> 
liverance,  and  told  the  turnkey,  that  the  affair 
turned  out  just  as  they  would  nave  had  it. 

Monday,  March  16,  the  prisoner  Noble  waa 
brought  to  the  bar,  and  asked  what  he  had  to 
say  why  judgment  should  not  be  given,  and 
execution  awarded  f  On  which  he  moved  in 
arrest  of  judgment. 

*^  My  lord,  I  humbly  move  in  arrest  of  judg- 
ment, for  that  I  apprehend  I  have  had  a  mis- 
trial, and  that  my  trial  has  been  contrary  to 
the  law  of  £ngland,  in  that  we  .were  severed 
in  our  challenges,  and  yet  were  tried'  together 
by  the  same  iury ;"  and  said,  that  in  Charnock, 
Iking,  and  Keys' trial,  [See  their  Case,  vol.  19, 
p.  1378.]  lord  chief  justice  Holt  said,  <'  You 
may  challenge  thirty-five  peremptorily,  without 
cause  i  but  if  you  do  not  all  agree  in  tbe  same 
challenge,  ye  cannot  be  tried  together  by  the 
same  jury,  but  the  Court  must  separate  you, 
and  try  yon  every  one  singly."  And  quoted 
other  uarts  of  the  trial,  and  desired  that  bis 
counsel  might  speak  to  it. 

But  the  Court  over- ruled  the  motion,  al- 
leging, that  the  lord  chief  justice  Holt's 
reason,  in  die  case  of  Charnock,  King,  and 
Keys,  was,  that  in  case  each  of  them  severally 
challenged  thirty-five,  three  times  thirty-five 
would  amount  to  one  hundred  and  five,  and 
then  they  must  be  obliged  to  sever  them,. (as. 
the  Court  were  near  obliged  to  have  done  ia 
the  present  case^  for  de&ult  of  iurors. 

Then  Mr.  Noble  made  the  following  Speech : 

"  My  lord ;  I  am  soon  to  appear,  and  render 
an  account  of  my  sins  to  God  Almighty ;  if 
your  lordship  should  think  me  guilty  of  those 
crimes  I  have  been  accused,  and  convicted  by 
my  jury,  I  am  sore,  then,  your  lordship  will 
think  tnat  I  stand  in  need  of  such  anreparatkn, 
such  a  humiliation  for  my  great  oflences,  such 
an  abhorrence  of  my  past  life,  to  give  me 
hopes  of  a  future  one ;  that  I  am  not  witbont 
hopes  that  it  will  be  a  motive  to  your  lordship's 
goodness,  that  aileryou  have  judged  and  aen- 
tenced  mj^  body  to  execution,  you  will  cha<p 
ritabl3r  assist  me  with  a  little  time  for  the  pre« 
serration  of  my  soul. 

"  If  I  had  nothing  to  answer  for,  but  killing 
Mr.  Sayer  with  precedent  malice,  I  should  have 
no  need  to  address  myself  to  your  lordship  in 
this  manner.  It  is  now  too  late  io  take  ad- 
vantage by  denying  it  to  your  lordship,  and  too 


t4T] 


12  ANNE: 


Trid  ofJtiAard  NoUedud  others^ 


i»y  etfi  to  diisemUle  it  b^fbre  God.    I 
kMMP,  my  loH,  tins  danger,  tbe  h^l,  tbt^  F 
dlMMiliI'  plutl|re  mvs^lf  heidlonip  into ;  I  knoW  I 
tfMI  BOotf  imswcr  for  the  troth  P  atn  now  aboot 
lb  say,  beftre  a  higher  tribunat,  and  a  moiie 
dweefDiiig  judge  than  yonr  lordship,  which  h- 
My  in  hettVen ;  that  I  did  not  take  that  ad- 
vantage to  kill  Mr.  Saver»  by  a  thought  or  ap- 
prebensioDi  that  I  could  do  it  under  umbrage 
dftkcflaw,  or  with  impunity  ;  and  nothing  waa 
iliom  dUtasnt  from  my  thoughta,  than  to  re- 
IMoVcf  hhn  out  of  tbe  world  to  enjoy  his  wif^ar 
i^as   suggested^    without    molestation :    Nor 
^Miidtany  one  nate  greater  reluctance,  or  re- 
nfoirato,  from  the  time  of  the  fact  to  tbe  hour 
df  my  trial,  than  I  have  had,  though  the  pro* 
■ecutora  reported  to  the  oontraiy ;  for  which  I 
heartily  forgive  them. 

'  <<  My  oouDMi  obliged  me  to  say  on  my  trial, 
tliat  I  heard  Af r.  Sayer's  voice  before  he  broke 
dpen  the  door :  I  toM  them,  as  I  now  tell  Tour 
lordship,  that'l  did  not  know  it  was  him,  tril  he 
was  breaking  in  at  the  door,  and  then,  and  not 
beibre,  waa  my  sword  drawn,  and  tbe  w^und 
given,  which  wound,  as  Df.  Garth  iofbrtned 
me,  was  so  very  slight,  that  it  was  a  thousatid 
tH^He  he  died  of  it. 

*'  When  I  gave  the  wound,  I  insensibly 
quitted  the  sword ;  by  which  means  1  left  my- 
aelf  opeU'for  him  to  have  done  wliat  was  proved, 
sMd^wiis  so  likely  for  him  to  have  effected,  vizt 
t^'bave  stabbed  me,  which  are  circumstances 
tftat^maoH^t  the-greatness  of  my  surprize. 

*<  When  I  beard  the  company  run  up  stairs, 
("waa  alaitned,  and  in  fear ;  the  landlord  telling' 
fft^'inatantly  thereupon,  that  the  house  was 
be^t'either  for  me  or  himself,  added  to  my  con- 
fusion ;  I  then  never  thought  or  intended  tO  do 
mischief;  but  first  bolted  the  tbre-door,  ahd 
then  bolted  and  padlocked  the  b8ck>-door, 
(Which  was  half  glazed)  and  began  to  fasten 
tke'  shutters  belonging  to  it,  designing  only  to 
atreen  myself  from  the  violence  of  the  tumult. 
Whto  he  broke  open  the  door,  and  not  till 
tben^  I  perceived  and  knew  he  was  present : 
ilodhts  tonner  threats  and  attempts,  wiiicb  I  so 
fully  proved  on  my  trial  (and  could  have  proved' 
nAoeh  fuller,  had  not  madam  Salisbury's  evi- 
dMee  been  taken  froof  me),  made  my  fear 
•a*  great,  and  the  ap|nrehension  of  my  dans^er 
aakoear,  that  what  I  did  was  the  natural  motion 
of  self-defence,  and  waa  too  sudden  to  be  the 
lestflt*  of  precedent  malice;  and^I  soleitlniy 
declare,  that  I  did  not  hear  or  know  from 
Twyford  tlie  landlord,  or  otherwise,  that  any 
constable  was  attending  tbe  deceased,  till  after 
the  misfortune  happened; 

**  It  was  my  misfortune,  that  what  I  said,  as 
to 'hearing  the  deceased's  voice,  was  turned  to 
mjr  disachABtage  by  the  counsel  against  me; 
atid  that  i  was  not  intilled  to  any  assistance  of 
counsel  to  enforce  the  evidence  given  fbr  nne, 
or  to  remark  upon  the  evidence  given  against 
me,  vrhich,  I  do  not  doubt,  would  have  fully 
satisfied  your  lordship  and  the  jury,  that  what 
liappened  waa  more  my  mbfortuoe  tfato*  my 
dmgn  orlnleftlioir^    - 
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"  If  1  hat  bMd  able  under  ttfiat  eofacen,  t<f 
i^miff'k  upOd'  the  evidence  isgs/hisi  me,  tbtC 
Mr.  9ffyer  wab  l^t  the  tenth' part  of  a  miirati! 
in  breaking  open  tbe  ddofr,  it  could  not  then  M 
well  stippSsed'  by  tho  jtiry,  that  I  wu  pre- 
paring  myself,  or  putting  mvtelf  in  order  to  do 
mtachief,  wtiich  are  aetii  or  foi^hdoght  and 
consideration,  which  require  much  more  tiiM 
than  is  pretend^  I  could  have  had,  fiodr  thif 
time  I  discovered  Mr.  Sayer ;  for  even  fnm^ 
his  entiy  into  the  hot«l^;  to  the  time  of  the  ac- 
cident, did  not  amounr,  aar  I  am  iofbrafed,  m 
more  than  tbe  space  of  three  minoteft.  But  I 
did  not  discover  him  befbre  the  door  gave  way. 

*'  I  wish  it  had  beeb  my  good  fbrtune,  tM 
the  jury  had  applied  that  to  me,  which  yosr 
lordship  remarked  in  favour  of  tbe  ladles,  that 
the  matter  was  so  very  sudden,  so  very  acd- 
dental,  and  unexpected,  that  it  wak  impoadite 
^0  be  a  contrivance  and  confederacy,  and  OD" 
likely  tliat  they  could  come  tb  a  resolatton  vi 
so  short  a  time :  I  da  not  remember  your  lord- 
ship distinguished  my  case,  as  to  thatpaHicalar, 
to  be  difiereot  from  theirs,  nor  was  theie  raosi 
left  fbr  it ;  for  it  is  impossible  for  your  lotdikijf 
to  believe,  that  I  dreamt  of  Mir.  BxjM 
coming  there  at  that  time;  but,  on  the  con- 
trary, I  fully  proved  to  your  lordship,  tbtf  I 
went  there  upoD  another  occasion,  that  waif 
lawful  and  beneficial  for  the  deceased ;  and  f 
had  no  more  time  to  think  or  contrive,  than 
tbe  ladies  had  to  agree,  or  consent. 

"  If  any  thing  could  be  construed  favonraUy 
on  the  benalf  of  such  an  unfortunate  wretch  |^ 
myself,  I  think  the  desT^'I  had  some  time  be 
fore  begun,  and  was  about  finishing  thatd^, 
might  have  taken  away  all  suspicion  of  mm 
against  Mr.  Sayer. 

*<  Must  it  be  thought,  my  lord,  that  I  onlf 
am  such  a  sinner  that  1  cannot  repent,  ain 
make  reparation  to  the  persotrs  I  have  iojuitdf 
It  was  not'  denied,  but  I  strongly  solicited  a 
recon^siliation  between  Mr.  Sayer  andh^  lady ; 
and  if  this  had  tendod  to  proMfe  me  an  eaiwer' 
access  to  Mrs.  Sayer,  it  would  have  been  socli 
a  matter  of  aggravation  against  nve,  that  if 
oould  not'  bate  escaped^  the  remark  of  tbe 
counsel  against  me,  nor  the  sharpness  of  tfas 
prosecutc^pre^ent  in  court ;  with  both  I  tfttr* 
sacted,  atfd  to  both  1  appealed,  partiOulaHy  ttf 
Mr.  Nnft,  to  whom,  hot  the  day  befbre tlie  acci- 
dent, I'  manifested  my  desire  of  bavfog  them 
live  together  again :  antf 'therefbre,  my  kird,. 
it  shomd  be  presumed  f  laboured  to  be  recoo- 
cited,  ami  not  to  revenge  myself  on  Mr.  Sayer. 

*•  Your  lordship,  I'  hope,  will  observe  rt 
much  in  my  favour,  tbat  it  was  so  far  fireii 
being  a  clear  fact  in  the  opinion  of  the  joHTf 
that  they  sate  up  all  night,  and,  believinj^tbm 
was  no  malice  at  that  time,  told  vour  lordsiup, 
they  iirtMided,  and  were  indfnable  t6  6tiA  it 
Manslaughter;  and  doubting  the  legality o> 
tbe  warrant,  to  find  it  special. 

*<  I  hope  this  wiH  touch  your  lordship's  heart 
so  far  as  not  to  think  me  so  ill  a  man,  aito  d^ 
serve  what  the  beSt  of  ChristiaDa  are  UDgbt  10' 
pray  against— a  suddeo  deatlK. 
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** I oQDftn  I  am mnwep^red;  the  hopes ti 
mf  being  able  to^make  a  l^fal  ddence,  and  my 
cBdetfooB  tKereiD,  .havio^  taken  up  .my  time, 
wbicb  1  wish  i  had  better  employed,  I  he|^ 
ktve  to  asfiure  your  lordefaip,  upon  4be  irords 
•fa  dying  man,  that  at  uooe  of  the  iodireot 
inetieea  to  get  or  aoppreas  efidenoe  were 
frored  iipon  me,  ao  they  never  sprang  from 
me ;  and  1  can  safely  say,  that  mv  UomI,  in  a 
,  fxA  measure,  will  1ye«t  their  door  that  did 
It ;  because  itiivew  me  under  an  ilHmputatioo 
«f defendiii^  myaelf  hy  aobomation  of  peijury . 

^  I  would  be  wtlUnir  to  do  my  duty  towards 
■y  neighbours,  as  weU  as  God,  before  I  die. 

**  1  bave  manv  papers  and  oonceras  (by 
tyamo  of  my  inrorcssipn^  of  my  eliiyit^  in  my 
iMods,  who  will  suffer  it  they  are  not  put  into 
lome  order.  And  nothing  but  these  two  «on- 
nderatioos  could  make  life  desirable  UDd<u* 
Ibif  beavy  load  of  irons,  and  restless  remorse  of 
eonaeieoce  for  my  sitis. 

^  Asbprt  vapneire  for  these  purposes,  Lhope 
will  be  agreeable  to  your  lordship's  humanity 
fod  Christian  virtue ;  whereupon  your  lord- 
ship's name  shall  be  blessed  with  my  last 
breath,  for  giving  me  an  opportunity  to  make 
ptaee  with  my  oonscieoce  and  God  Almiglrty." 

Then  the  Court  passed  sentence  on  hitin,  and 
loU  him  he  should  be  allowed  a  reasonable 
tiaie  for  the  purposes  he  mentioned,  which  they 
bop^  be  would  make  a  good  use  of;  and  or- 
dered bis  execution  for  Saturday,  March  28. 
When  the  gaoler  came  (with  a  barbarity 
utnral  to  those  fcMows)  to  load  Mr.  Noble  with 
tons,  be  was  very  muoh  confounded;  for 
though  he  bad  given,  he  said,  near  200/.  to  all 
the  crew  about  nim  to  have  some  fovour,  they 
louied  him  with  the  heaviest  irons,  ana  cursed 
buD  as  they  were  putting  them  on.  Thus  the 
bdics  left  the  dear  partner  of  their  pleasures 
ipd  perils  bound  with  harder  chains 'than 
tboK  of  love,  his  hands  manacled,  his  legs 
fettered,  his  iViends  abandoning  him,  his  very 
connael  and  solicitors  dcdarinc',  they  would 
Mt  have  lieen  oobeerned  for  nim  lud  tb^ 
bnawn  of  the  adultery ;  yet  all  tbb  ha  bore 
vith  uncommon  patience,  but  shewed  gi'eat 
coBoem  for  being  so  basiely  deserted  by  the 
Tcry  women,  who  brought  upon  him  ail  his 


He  behaved  very  decently,  whilst  under  sen- 
tence of  death  ;  and  would  often  say,  4ie  did 
sot  think  bia  crime  piurder  in  the  eje  of  the 
Ww,  and  eoDtinuaUy  exclaimed  agamst  Far- 
liaglontbe  bailiff'a  evi^oe.  One  thing  was 
voy  particular,  Mrs.  fiayer  came  to  Kingston, 
lbs  day  before  he  was  executed,  in  the  disguise 
^a  scfvaBt-maid,  and  seat  a  letter  to  him, 
ffinog  him  notice  she  was  oomcy  and  so  dis- 
gMed,  that  if  he  wooU  see  her,  she  could 
tene  easily  to  him,  aotwithstanding  the  orders 
the  noler  had  not  to  adaaither.  Noble,  on 
naduie  the  letter,  did  not  seem  averse  to  seeing 
h^i  bat  the  divines  who  attended  him,  per- 
loaded  him  fvom  it  $  and  he  sent  her  word, 
that  he  was  a  man  stall,  and  liable  to  passions ; 
iht  had  time,  aad  nighft  fapant ;   but  he  had 
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botaveiysfaort  tiaoe,  and  that  «inst  be  em- 
plo^l  about  ^the  ^coaoenis  of  his  soul.  It  is 
oeataio,  ^he  saw  neither  of  4be  women  after, 
bis  oonviotion,  though  they  were  soliciting 
a  reprieve  for  biro  all  ihe  time. 
.  Aijoofdingly,  Saturday,  tf arob  ^98,  1713,  hd 
was  execuM^^  at  Ghillows-hill, near  Kingston; 
wiben  he  delivered -the  following  Aooonnt  to  tba 
thaeeicleffgymen  that  attended  bim. 

• 

The  True  Copt  of  the  original  P^^fia  sig^iied  b^r 
Mr.  BiqH4AD  Noble,  which  Ue  designed 
for  bis  ItAarr  Snssoi,  delivered  to  Mrw 
/Cq<4^,  Cur9il»  of  KingstQp,  and  QviliQary 
of  Surry;  anotbser  to  Mi;,  fi^:a«ghtoo« 
Vicar  of  Kingston :  and  a  third  to  the 
Ijtev.  Mr.  L'd^erondell :  With  a  partieidae 
Aooount  qf  his  Behaviour  some  days  .be* 
fove  his  Executioa,  by  aU  Ihe  vforeaaid 
Clergymen.  \ 

An  AdcQuyit  writ  bjf  Richard  Noblfit  the  after 9 
noon  hrfore  his  Execution, 

^<  I  have  since  mv  ceniiBement  fonder  sen<^ 
tence  of  death)  to  this  very  hour,  oeeo  under 
the  greatest  expectation  of  a  short  reprieve  ; 
especially,  for  that  1  was  credibly  assured  thf 
lord  chidvinstice  Parker  bad  promised  to  grant 
it  for  my  dieots'  sake,  in  case  they  would  make 
affidavit  before  htm,  c^  their  baring  papers  and 
writings  in  my  bands  ;  which  condition  (I  am 
told)  was  performed  on  thehr  part. 

'*'  If  such  promise  was  made,  I  heartily  for- 
give him  In  not  performing  it. 

>^  This  disappointment  I  assign  as  the  trad 
reason  of  my  being  very  brief  in  the  Account, 
which  otherwise  nMght  have  been  incombent 
on  or  at  least  have  been  expected  from  mje  to 
have  enlarged  upon. 

<<  1  have  been  oft^  told,  that  it  bath  been 
reported  I  have  acted  criminal  indecencies  with 
Mrs.  Salubur^^  and  Mrs.  Elizabeth  Nevil  (the 
mother  and  sister  of  Mrs.  Mary  Bayer),  and 
that  both  or  one  of  them  were,  or  was  privy  to^ 
or  countenancing  of  such  unlawful  acts  of  mine 
with  the  said  Mrs.  Sayer.  I  think  it  my  duty 
to  declare  as  1  do,  that  such  report  is  false. 

<<  As  to  the  murdering  Mr.  Sayer,  I  do  de^ 
dare,  that  Mrs..  Salisbury,  or  Mrs.  Bayer,  did 
not  draw  the  sword  with  which  I  unfortunately 
killed  him:  nor  was  either  of  them  aidin^f, 
directing,  or  advising  of  such  murder :  nor  did 
either  or  them  open  the  door  whereat  I  killed 
him ;  though  the  contrary  hath  been  sugge8te<| 
to  me  by  one  of  the  sisters  of  the  deceas^. 

^  I  am  told,  that  it  is  reported  1  was  married 
to  Mrs.  Sayer  whilst  we  were  in  the  Marshalsea^ 
aud  that  she  hath  been  with  me  since  my  con- 
demnation. I  do  declare,  that  such  reports 
are  folse,  and  that  I  never  was  married  to  the 
Mrs.  Sayer. 


*  Upon  occasioB  of  the  execution  of  Noble, 
bishop  rieetwood  polished,  without  his  name« 
a  SexqiOB,  from  the  second  book  of  Samuel,  ch. 
19,  V.  5.  See  hia  Works  p.  §57,  and  the  Tahkl 
of  Omtei^. 
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<*  As  to  what  rdatcs  chiefly  to  mywlf*  time 
will  not  permit  my  baying  so  mnch  as  1 
iBtendefi.  1  hope  that  my  dying  words  may 
make  a  deep  and  sensible  impression  on  the 
minds  of  snch  persons  as  may  read  this  paper, 
that  such  as  are  going  on  m  a  course  of  sin, 
may  be  awakened  from  their  lethargy,  and  de- 
terred from  the  continuance  in  or  commission  of 
any  known  sin  against  the  Uvinff  God ;  hnt 
more  especially  those  who  have  heen  partners 
with  me  in  my  sins. 

**  I  wonid  not  extenuate  or  palKate  the  crime 
of  murder  which  I  committed :  therefore  most 
say,  that  though  the  fact  was  committed  under 
the  greatest  surprize,  and  without  any  pre- 
meditated malice,  or  design,  by  removing  him 
Out  of  the  world  to  have  the  freer  access  to  his 
wife,  (which  gave  me  reasonable  hopes  of  my 
escaping  the  justice  of  human  laws) ;  yet  I 
must  own  that  the  judgment'  of  God,  in  hnug' 
log  me  to  this  deserved  and  shameful  death,  is 
very  just ;  and  I  do  declare  that  I  never  had, 
nor  ever  knew  that  Mrs,  Salisbury,  Mrs.  Sayer, 
and  Mrs.  Nevil,  or  any  of  them,  bad  any  design 
to  kill  Mr.  Sayer  by  poison,  or  otherwise. 

**  1  have  secretly  and  wilfully  committed 
many  great  and  most  heinous  sms  against  God, 
besides  that  for  which  I  am  now  to  die.*  God 
suffered  me  to  act  those  sins  for  several  years, 
without  punishinff  me  himself,  or  suffering  me 
to  fall  under  the  nand  of  human  laws.  1  had 
frequent  checks  of  conscience  to  recal  and  re- 
strain me  from  committing  further  sins ;  hot  I 
stifled  or  diverted  those  good  thoughts,  and 
continued  the  practice  of  my  beloved  sins  with 
pleasure. 

"  I  indeed  have  made  many  resolutions  to 
God  of  repentance  and  conversion,  but  soon 
broke  through  them,  which  is  a  great  aggra- 
vation of  my  offences ;  and  those  sins,  and 
those  aggravations  undoubtedly  justly  pro- 
voked God  to  suffer  me  to  act  that  horrid 
crime,  for  which  I  am  now  to  die. 

"  I  heartily  bee  pardon  of  tlie  relations  of 
the  deceased,  for  the  injury  done  them  by  the 
murder  of  Mr.  Sayer. 

**  I  heartily  beg  pardon  of  all  others  that  I 
hare  injured  by  any  secret  or  open  means. 

**  I  heartily  forgive  every  person  that  has 
done  roe  any  injury;  especially  those  who 
strained  their  consciences  to  affect  me  on  my 
trial.  ^I  pray  God  give  them  grace  to  repent 
of  those  and  all  other  sins ;  lest  by  such  and 
other  provocations  aeaiut  God,  they  destroy 
both  their  bodies  and  sonls.  i 

**  1  have  had  very  good  help  and  instructions 
from  some  worthy  divises,  and  other  good 
Christians  that  have  attended  me  since  my 
condemnation  ;  who  have  (I  believe)  done  my 
soul  much  good,  for  which  I  am  very  thank- 
ful ;  and  may  God  have  the  glory  by  it,  and 
they  their  doe  reward. 

**  I  hiive  (since  my  condemnation)  occa- 
sionally  been  under  the  ntmost  disorder  and 
perplexity,  for  having  so  many  and  such  great 
ains  to  repent  of  in  so  short  a  time ;  but  as  my 
•ndeavoufi  for  •  longer  time  have  proved  in- 


eilectual,  so  I  hope  that  God  Ahni(|[iity  will 
accept,  in  his  gr«Mit  mercy,  that  anwH  ipaes 
which  be,  in  his  wise  providence,  hath  thougbt 
flt  to  allow  me.  * 

.  '*  And  whereas  ]  have  bean  told,  that  1  wu 
thought  to  be  one  of  the  sect  of  the  Free- 
Thinkers,  I  do  utterly  deny  the  same,  and  tbit 
1  ever  so  much  as  read  any  book  poblifihed  by 
the  Free-Thinkers. 

**  Perhaps  it  may  he  observed,  that  this  nv 
dying  speech  is  not  so  patbetical  as  that  whica 
I  spoke  when  I  received  sentence  of  death. 
Then  I  was  in  hopes  of  preserving  my  life ; 
but  now,  being  satisfied  to  the  contrary,  my 
thoughts  are  turned  another  wsy  (to  wit)  to 
make  my  peace  with  my  conscience  and  my 
God. 

**But  as  to  the  truth  of  this  my  ^y\9f 
speech,  I  call  God  Almighty  to  witness,  tb%t 
I  know  not  of  the  least  falsity  therein,  M  I 
hope  for  eternal  salvation. 

March  87.  **  Ricb^ro  Noble." 

''  Being  under  the  obligations  usual  onthoM» 
that  receive  papers  fi-om  dying  perwos  to  be 
published,  and  havioff  fiuthfuily  dischaiged 
our  trust/therein,  we  have  found  some  other 
reasons  to  subjoin  to  it  a  further  brief  reUtioB 
of  Mr.  Noble's  behaviour  and  conduct  dorio^ 
the  last  week  of  his  life,  wherein  we  all  fre- 
quently visited  him. 

'*  So  far  as  any  or  all  of  as  could  postibly 
discern,  or  collect  from  his  many  answers  ami 
declarations  from  his  whole  discourse,  snd  tbs 
tenor  of  his  constant  devotion,  be  repealed 
from  the  bottom  of  his  heart  of  the  manifold 
and  heinous  sins  of  his  life ;  that  crying  na 
especially  for  which  he  died. 

-*  He  professed  an  unshaken  belief  of  the 
truth  and  importance  of  the  Christian  religioa, 
and  a  stedfast  faith  in,  and  reliance  on  tlie  osly 
atoning  merits  of  his  Redeemer. 

**  He  was  desirous,  and  resolute  to  die  ia 
the  Communion  of  the  Church  of  Eogitsd, 
and  in  perfect  charity  with  all  the  world ;  be 
appeared  under  a  calm  resignation  to  the 
sovereign  will  of  God,  and  not  without  in- 
creasing hopes  of  pardon,  as  his  death  ap- 
Kroachal  nearer ;  to  the  very  article  of  which 
is  disposition  was  such  as  himself  had  often 
prayed  for. 

«'  We  prajr  to  God,  that  these  last  sentiments 
of  his  (wno  is  cut  off  by  the  just  jodgmeot 
both  of  God  and  man,  in  the  98tb  year  of  his 
age)  may  have  thai  happy  and  peculiar  effect, 
which  (next  to  his  bwn  salvatk>n)  he  oonstaat^ 
had  in  view ;  the  reclaiming  those  in  paiti- 
cular  (we  mean)  who  have  at  any  time,  or  is 
any  manner,  been  partners  or  associates  with 
him  in  wickedness.  We  find  this  briefly  hinted 
in  his  Paper  J  but  we  know,  he  thought  oo  it 
frequently,  and  laboured  much  about  it.  Ws 
could  produce  instances  and  proofs  of  all  we 
say :  but  we  hope  this  general  account  will 
suffice  to  snswer  the  importunity  of  sosie ; 
and  perhaps  to  silence  the  importunate  da« 
moors  of  othcrsi  who  have  added  imry  falmM 


755] 


Jor  Murder y  Sfc* 


trdl  18  needlea  aggrarations  to  his  guiH.*' 
March  SO,  1713. 

Thomas  Cookiu  ordiDary  of  Surrey  and 

curate  of  Ringston. 
John  Brouohton,  M.  A,  Ticar  of  King- 
ston. 
F.  Albx.  L'Hbrondell,  chaplain  to  one 
of  her  miyesty's  regiments. 


The  following  Case  being  reckoned  carious, 
tad  a  proper  addition  to  Mr.  Noble's  motion 
m  inrest  of  judgment|  is  here  inserted. 

lleCAfB  of  Mr.  Rkhasd  Noble  impartially 
eonsidcred :  abstractly  from  the  Man,  or 
Crime,  bat  merely  as  to  the  Law',  in  rela« 
tion  to  the  Motion  by  him  made,  on  Mon- 
day the  Idth  day  of  March,  171S,  at 
Kingston  Assizes,  in  Arrest  of  Jadgpnent : 
and  the  Reason  jnyen  for  over-rolmg  the 
ssme  confuted.  By  a  Student  of  the  Inner- 
Temple. 

Bicbard  Noble,  gentleman,  Mary  Salisbury, 
and  Mary  Saver,  widow,  were  indicted ;  he, 
f»  the  murder  of  John  Sayer,  esq.  on  the 
S9th  da?  of  January,  Anno  11°  Annce  Re- 
gioc ;  MiKsburv,  as  present,  aiding,  assisting, 
aid  abetting  the  same;  and  Mary  Sayer, 
^wof  tbe  deceased,  for  petty-treason,  as 
hebg  present,  aiding,  assistinff,  and  abettine 
the  morder  of  her  s2d  husband  ;  and  the  said 
NoUe,  on  the  coroner's  inquest  for  the  mnrder 
sf  the  said  John  Sayer,  and  for  manslaughter 
OB  the  statute  of  stabbing :  and  on  Thursday 
the  IStb  day  of  March,  171$,  were  scTcrally 
tnaigned,  and  aoTerally  pleaded  Not  Guilty, 
aodsrat  themselires  on  trial,  to  which  they  were 
hrooghtthe  next  morning;  and  on  their  trial 
ftsj  aererally  challenged  of  those  returned  to 
Krre  npon  tne  jury,  tIb.  Richard  Noble  20, 
Mary  Salisbarv  90y  and  Mary  Sayer  35,  pe- 
itnptorily ;  after  which  a  jury  waa  sworn, 
tod  charged  with  them  all  lointly ;  and  on  a 
bag  hewing  found  Richard  Noble  Guilty  of 
Ihe  ftcts  in  Uie  indictments,  and  also  on  the 
ttnoer's  inquest ;  and  found  Mary  Salisbury 
and  Mary  Sayer  Not  GuOty. 

Whereupon,  on  Monday  following,  the  19th 
if  March,  Richard  Noble  was  set  to  the  bar, 
ud  demanded  what  he  could  say,  why  judg- 
>M  should  not  be  gi?en,  and  execution 
fwtrded?.  Upon  which  he  moved  in  arrest  of 
lilgment  in  these  or  the  like  words : 

**  My  lord,  I  humbly  more  in  arrest  of  jndg- 
■eat,  for  that  I  apprenend  I  have  had  a  mis- 
^  and*  that  my  trial  has  been  contrary  to 
Ihe  law  of  England,  in  that  we  severed  in  oar 
challenges,  ana  yet  were  tried  together  by  the 
J^  ^ory :  and,  to  warrant  this  opinion,  1 
tere  m  my  hand  the  trial  of  Mr.  Chamock, 
«gi  and  Keys.  There  were,  my  lord,  then 
^^  the  bench,  the  lord  chief  justice  Holt, 
we  hird  chief  justice  Treby,  the  lord  chief 
■jroa  Ward,  Mr.  justice  Nevill,  Mr.  justice 
P^weB,  and  Mr.  jostice  Rekeby  t  and  thavt 
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the  ford  chief  justice  Holt,  directing  himself 
to  the  prisoners,  said  thus : 

"  *  Look  ye,  you  that  are  the  prisoners,  every 
one  of  you  has  the  liberty  to  cnallenge  thirty- 
five  of  those  that  are  returned  to  serve  upon 
the  jury  that  is  to  try  you,  without  shewing 
any  cause :  now,  if  you  will  all  join  in  the 
same  challenge,  then  we  can  try  you  ail  to- 
gether as  you  are  altogether  jointly  in  the 
same  indictment,  and  save  the  time  and  trouble 
that  will  othei'wise  be  unavoidable ;  but  if  yoa 
will  not  join  in  the  same  challenge,  but  every 
man  challenge  for  himself,  as  by  law  he  has 
liberty  to  do,  we  must  be  forced  to  try  you 
single ;  and  therefore  we  would  know  of  you^ 
whether  you  desi^  to  join  in  your  challenges 
or  not.'  [See  m  this  Collection,  vol.  1S» 
p.  1389.] 

<'  And  in  the  same  page,  '  I  tell  yon  what 
the  law  is  in  such.cases ;  yon  may,  every  man 
of  you,  challenge  thirty-five  peremptorily,  with- 
out cause  ;  but  if  you  do  not  all  agree  in  tlie 
same  challenges,  ye  cannot  be  tri^  together 
by  the  same  jury,  but  the  court  must  separate 
you,  and  try  you  every  one  single.' 

''  And  again,  *  Do  you  understand  what  is 
said  to  you,  Mr.  Kine  and  Mr.  Keys  f  Every 
one  of  you  may,  without  shewing  any  cause, 
except  against  thirty-five  of  those  that  are  re- 
turned of  the  jury,  which  are  to  try  you,  if 
you  have  no  mind  that  those  should  be  sworn  ; 
but  then,  if  each  of  you  do  severally  chal- 
lenge thirty- five,  ye  cannot  be  tried  by  the 
same  jury.' 

*'  And  there  is  a  case  to  the  same  purpose  ia 
one  of  the  year-books,  I  think  it  is  in  9  E.  4, 
fol.  S7,  bot  desire  that  my  counsel  may  speak 
to  it." 

This  is.  the  substance  of  what  Mr.  Noble 
then  said ;  upon  which,  being  asked  who  were 
his  counsel  f  He  answered,  Mr.  Darnell  and 
Mr.  Bonwick,  who  were  by  the  Court  readily 
assigned  to  be  his  counsel ;  but  (for  what  reason 
I  cannot  well  apprehend)  could  neither  of  theo^ 
be  nrevailed  on  to  speak  to  it. 

So  that  although  it  was  agreed  and  allowed, 
that  the  words  were  as  full  and  dear  as  they 
could  be  penned,  the  Court  soon  over 'ruled 
the  motion,  alleging,  that  the  lord  chief  jus- 
tice Holt's  reason  m  the  case  of  Chamock, 
King,  and  Keys,  was,  that  in  case  each  of 
them  severally  challenged  thirty -five,  three 
times  thirty^nve  would  amount  to  105,  and 
then  th&|r  must  have  been  obliged  to  sever  them 
(as  the  Court  were  near  obliaed  to  have  done  in 
the  present  case)  for  default  of  jurors;  and 
Mr.  Noble,  after  a  speech  by  him,  tending  tis 
obtain  a  short  reprieve,  had  judgment  given 
against  him. 

I  have,  as  carefully  as  1  coM^  fairly  and 
indifferently  stated  the  case,  and  shall  now 
proceed  to  consider  it  as  briefly  as  possible. 

Challenge  of  a  iuror  is  an  undoubted  right 
of  the  su^ect,  and  was  at  the  common  law  ; 
and  therefore,  it  is  to  be  presumed,  to  have 
been  as  ancient  as  trial  by  juror,  and  was  un«  ' 
questionably  lit  first  aUowed  <  in  favorcm  vitsa,' 


tst] 


I2ANINE. 


Tfid  tfRu^rd  Noble  and  othert, 


P56 


•B<lto  give  tbe  prifloner  an  oppdtrtuniiy,  u  it 
vere,  to  cfiuse  bis  jury,  so  as  he  exceed  not 
the  number  prescribed  by  the  ]air:  aud,  con- 
•equeully,  I  take  it,  at  the  oororoon  law,  e?ery 
inan,  of  right,  might  and  still  may,  the  same 
liaFing  been  altered  by  no  statute  that  I  can 
find,  as  to  a  commoner,  demand  to  he  tried 
single,  although  jointly  indicted  in- the  same 
indictment  with  others;  and*  that  for  these 
reasons,  among  others : 

First,  ibr  that  in  case  an  innocent  person 
ihooTd  unhappily  be  indicted  with  a  criminal, 
it  might  be  a  means  to  prevent  the  jury,  from 
the  evidence  given  against  the  criminal,  to  be 
inveigled  or  drawn  aside,  to  give  too  hard  a 
terdict  on  the  guiltless. 

Secondly,  for  that  when  a  pannel  is  returned, 
the  prisoner  (who,  as  was  said  before,  may  in  a 
manner  chuse  his  jurv)  will  otherwise  be  de« 
priTed  of  that  rij^ht :  As  if  two  or  three  are  in- 
dieted,  and  the  hrst  perceive  that  in  the  begin- 
ning of  the  pannel  there  are  such  returned,  as 
Jie  has  great  reason  to  suspect  are  partial,  but 
by  challenging  has  a  prospect  to  bring  himself 
to  those  in  ^e  pannel,  which  be  has  reason  to 
a>nprehend  are  indifferent  v  if>  when  he  has 
challenged  the  number  the  law  allows  him, 
and  bisbands,  as  it  were  tied  up,  the  other  in- 
dicted with  him  shall  come  in  and  take  off  all 
those  indifferent  men,  and  so  leave  him  over  to 
those  he  had  as  much  (or  more)  reason  to  sus- 
pect as  those  he  had  before  challenged ;  which 
18  a  mischief,  and  that  the  law  abhors,  for  the 
juror  returned  may  have  malice  to  one,  and  be 
jndifferent<as  to  the  other ;  and  so  is  the  9  £. 
4,  fol.  97,  and  the  plaintiff  or  prosecutor  no 
wtfys  pr^udiced,  for  he  might  have  sued  se- 
Teral  ven.  fac,  and  thereby  have  been  aided. 
And  so  is  the  book  expressly. 

Thirdly,  for  that  the  Court  cannot  accept  of 
a  joint  nlea,.  nor  receive  a  joint  verdict ;  but  the 
plea  or  Not  Guilty,  although  it  be  tiie  general 
issue,  jet  in  its  nature  and  effect  is  seyeral. 

Apdso  in  trespass  afipunst  several ;  thev  may 
every  one  come  and  plead  several  pleas  by  se- 
Teral  attornies,  and  have  several  trials :  And 
reasonable,  for  otherwke  a  plaintiff  might  join 
one  in  the  action,  who  could  oblige  all  the 
Others  to  stand  or  fall  by  his  conressioui  de- 
fence, or  plea.  And  as  in  trespass  they  may 
teTer  in  tneir  pleas,  so  in  treason  or  felony  Not 
Guilty  is  a  several  plea,  nay,  and  amounts  to  a 
•pecial  plea  ;  and  the  prisoners,  or  any  of  them, 
snail  have  the  same  advantages,  as  if  be  or 
they  had  pleaded  specially  to  ail  intents  and 
purposes  whatsoever.  l5r,  St.  cap.  48,  fol. 
150, 1,  2. 

From  whence  I  argue,  that  it  is  the  right  of 
every  subject  to  demand  and  have  a  separate 
trial,  m  criminal  cases,  if  so  be  be  minded. 
For, 

*  if  three  are  indicted  of  felony,  one  chal- 
lenges the  whole  number  twenty,  and  those 
twenty  are  to  be  drawn,  that  is,  set  aside  and 
not  suffered  to  pass  upon  the  other;  and  the 
isecond  challenge  twenty,  those  are  to  be  drawn 
or  UiX  aside  in  nke  manner ',  and  the  third  chal« 


lenge  likewise  twenty,  who  must  by  t&e  mim 
rule  be  likewise  drawn  or  set  aude,  ai  to  all ; 
this  will  amount  to  sixty  challenged  by  the 
first ;  and  as  the  first  and  i<econd  prisonen  hnt 
the  benefit  of  the  challenges  of  the  third,  lo 
has  the  third  the  benefit  of  theirs.  This  tas- 
tamounts  to  a  challenge  of  sixty  by  each,  and 
thereby  endangers  their  being  pressed  or  hang- 
ed for  challenging  above  the  number  preserv- 
ed by  the  law ;  which  the  Court  is  by  no  meam 
to  suffer. 

An  appeal  against  Beaochamp,  and  sevenl 
others,  who  plead  Not  Guilty,  ana  one  ven.ftt. 
for  all  issued  return,  &c.  at  which  day  one  df 
the  defendants  challenge  a  juror  peremptorily, 
and  the  other  defendants  say  nothing,  the  juror 
shall  be  sworn  against  them,  and  the  reason 
there  given  is,  for  that  otherwise  they  might  be 
delayoi  of  tbetr  acquittal  for  ever ;  a  miKhief, 
inconvenience^and  wrong^:  And  therefore  the 
book  goes  on,  and  says.  If  corinbebetweci 
me  and  two  ethers,  that  I  bring  an  appeal 
against  them  and  another,  to  the  end  the  other 
shall  be  detained  in  prison,  6ec.  in  that  ease,  if 
I  have  a  joint  ven,  fac.  &c.  and  one  challeaige 
peremptorily ;  and  if  he  remain  fi)r  defaolf  of 
jurors,  then  at  another  day  may  the  other  doia 
the  Same  manner ;  and  then,  when  they  baft 
taken  their  peremptory  challenges,  still  one  of 
them  may  challenge  with  cause,  and  I  will 
commit  this  challenge,  See,  and  so  the  threo 
shall  remain  in  prison  for  erer.  If  the  chal- 
lenge of  one  shall  be  for  all,  &c.  And  the  doobt 
there  was,  whether  the  Court  could  sever  theoi, 
it  being  in  an  appeal,  and  the  ven.  fac.  joiotf 
And  by  all  the  iustices  of  the  one  bench,  and 
the  other,  it  was  held,  that  because  the  ven.  fie. 
was  joint,  the  challenge  of  the  one  is  for  all,  for 
that  he  could  not  be  drawn  as  to  one,  sndtdun 
against  the  other ;  and  the  pkintiff  oaght  to 
have  had  several  ven.  fac. 

And  afterwards  the  pfaintiff  challeQged'the 
array,  which  was  quashed ;  and  the  plaintiff 
prayc^d  several  ven.  fac.  against  every  ose  of 
them  to  the  coroners ;  which^  by  justice  Jeanj, 
he  could  not  have  in  that  case,  for  this  retsoa 
only,  because  the  plaintiff  had  elected  to  bare  a 
joint  ven,  fac.  The  plaintiff  notwithstaodiD^ 
prayed  to  hare  several  ven.  fac.  at  tbeir  peril. 
Wmcli  plainly  shews,  that  the  law  was  agaitft 
them  as  to  the  other.    9  £.  4,  fol.  27. 

And  it  was  there  said,  that  at  a  gaol-delivery, 
if  an  inquest  be  demanded  to  pass  upoo  tiro  or 
three  men,  and  one  challenge  peremptoHIyi 
then  the  clerk  ought  to  sever  the  felons,  every 
one  by  himself.  And  there  seemed  to  be  a  dii: 
ference  (and  so  is  the  book)  where  there  art 
several  niaintifis,  &c.  because  if  a  man  be  fouod 
favouratle  to  one,  he  is  favourable  to  both,  for 
that  their  title  is  joint:  But  otherwise  it  is  of 
defendants,  where  a  man  may  have  favour  or 
malice  to  one,  or  not ;  or  be  indifferent  to  the 
other.    9  £.  4,  fol.  27. 

Appeal  against  the  principal  and  accesniTi 
who  plead  Not  Guilty,  and  the  accessary  chal* 
lenge  the  array,  and  the  principal  said  nolbiog  • 
and  because  toe  anty  was  quashed  on  his  cbii* 
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bi^  Hankford  woold  not  take  the  inquest 
•gUDft  tbe  other ;  and  the  reason  was,  becaase 
Wfioi.  /oc,  was  joint,  and  tbe  plaintiff  might 
bre  had  several  ven./nc.  4  H.  4,  58. 

Aod  in  Banco  Re^.  Thimelby  and  Gray  were 
smifned  on  an  indictment  of  robbery,  as  prin- 
cjjpleiy  who  sererally  pleaded  Not  Guilty,  and 
flmdly  pat  themself es  upon  their  country; 
spoo which  a  ven.fac,  was  retnraed  thisterm, 
tad  tbe  jury  appeared,  and  three  of  the  jury 
were  awom  against  both,  and  Thimelby  chaf- 
kB^  the  four  next  without  cause,  or  without 
wijmg  peremptorily;  and  Gray  would  not 
diaUenge  them,  for  which  Thimelby  was  with- 
iitini  from  the  bar ;  and  the  four  who  were 
dmUeoged  by  Thimelby  were  sworn  against 
Gffiy,  and  so  many  m<Nre,  till  tweWe  were 
chtiged  on  him,  who  found  him  Guilty :  And 
fiumders  mored,  whether  this  was  a  nght  trial 
or  aet  f  For  that  there  was  but  one  vem,  fae, 
awarded,  nor  but  one  pannel  returned ;  and  one 
jaror  cannot  be  drawn  out  of  the  pannd,  and 
n  the  same  pamiel  be  allowed :  But  by  the 
•finion  of  all  tbe  justices  of  both  benches,  the 
Inal  was  ^ood,  for  that  no  judgment  was  given, 
that  the  jurors  that  were  challenged  by  the 
sue  should  be  drawn,  but,  that  they  should 
lUnd  aside  for  a  time ;  and  were  not  clearly 
iliiefaarged  by  the  court;  and  for  that  the  vtn, 
ju.  lor  the  lung  differ  from  ven,fac,  in  an  ap- 
feal.    Dyer,  fol.  153,  pi.  8. 

And  Although  in  1  H.  5.  10,  it  is  ruled  by 
the  opinkm  of  the  Court,  that  a  juror  on  indict- 
ment may  be  challenged  by  one  of  tbe  defen- 
tots,  and  stand  against  the  other,  &c.  that  is, 
it  is  no  principal  cause  of  challenge  in  one  de- 
fendant to  say  the  other  defendant  had  before 
dnBenged  him.  And  so  is  the  book  to  be 
tnksni  and  the  law  is  agreeable  thereto,  and  the 
reason  there  giren  fully  explains  it  so  to  be 
intended,  viz.  for  that  they  are  several  pannels 
md  inqneals  in  law ;  and  therefore,  if  one  de- 
fendant had  appeared  on  an  indkstment,  uid  the 
ether  defendant  had  made  default,  yet  the  Court 
would  have  proceeded  against  him  who  ap- 
feared,   although  it  may  be  otherwise  b  an 

nhich  plainly  proyes  the  Court  ought  to 
sefcr  the  prisoners  on  indictment,  where  they 
win  not  jom  in  their  challenges. 

And  in  the  trial  of  the  Regicides ;  Harrison, 
Seraop,  Jones,  Clements  and  fioot  were  set  to 
^  bar  to  be  tried,  and  sir  Thomas  Allen  was 
eriled  and  sworn ;  then  sir  Joshua  Ash  was 
eallsd,  and  Mr.  Scroop  excepted  against  him  : 
then  sir  Jeremy  Whichcot  was  called,  and  Mr. 
Banrison  excepted  against  him ;  James  Hal- 
Icy,  esq.  being  next  to  be  sworn,  Mr.  Scot 
aocpted  against  him:  Whereupon  the  Court 
(•peaking  to  the  prisoners)  said,  **  If  you  will 
not  agree  in  your  challenges,  we  must  be  forced 
to  try  ]rou  severally."  And  Henry  Mildmay, 
Si),  being  called  next,  Mr.  Scroop  excepted 
agaiasl  him :  Whereupon  the  Court  said,  <«  We 
■MHt  needs  try  them  sererally,  therefore  set 
Hiem  aH  aside  but  Harrison.''  Which  was 
teci  and  the  ae? enl  perrons  wbieh  befi>re 


had  lieen  calM  and  esoeptad  agjainst,  wer^ 
again  called,  and  excepted  against  by  Mr. 
Harrison.  [See  his  Trial,  m  this  Collectton,  vol.' 
5,  p.  1009.J 

And  so  in  Mr.  Scroop's  case,  vol.  6,  p.  1095* 
Jones,  Scroop,  Scot,  Greger3r,  Clements,  and 
Carew  being  set  to  the  bar,  sir  Thomas  AUett 
was  called,  and  his  hand  being  on  the  book. 
Scroop  challenged  him ;  and  thereupon  the  lord 
chief  iMiron  spoke  thus  to  the  prisoners :  *'  That 
you  may  not  mistake,  if  you  challenge  in  this 
manner,  and  do  not  join  in  your  challenges,  we 
must  Ury-you  severally,  one  afler  another :  1 
must  tell  you  the  course  of  the  law ;  if  one 
challenge  one,  and  another  challenge  another, 
we  musteever,  and  go  to  trial  one  by  one.  Call 
the  next.^  The  derk  called  sir  Henry  Worthy 
and  Scroop  challenged  him ;  upon  wliich  the 
lord  chief  baron  replied,  <*  Then  we  must  go 
on  severally,  set  all  aside  but  Mr.  Scroop." 
And  directing  himself  1o  Mr.  Scroop,  said  'rar- 
ther,  *<  Mr.  Scroop,  you  may  challenge  par- 
ticularly whom  you  will,  till  vou  oome  to4liir- 
ty-five;  if  you  go  beyond  that  number,  yon 
will  lose  tbe  benefit  of  tbe  law." 

And  in  that  of  Carew,  Scot,  Jones,  and  Cle- 
ments :  They  being  at  tbe  bar,  the  Lord  Chief 
Baron  demanded  of  the  prisoners.  Whether 
they  were  all  amed  as  to  their  challenges? 
who  answered.  No.  **  Then  (said  the  Lord 
Chief  Baron^  we  must  do  as  before,  sever  you, 
and  go  to  trial  severally  :"  And  directed  that 
the  three  should  be  taken  away,  and  that  Mr. 
Carew  should  be  let  stand  at  the  bar. 

And  indeed,  through  the  whole  course  of  the 
proceedinfls  on  tbe  trial  of  the  Regicides,  the 
Court  took  great  care  of  tbe  several  prisoners,  • 
that  none  of  them  miffht  be  any  ways  prejo** 
diced,  either  by  challenging  too  many  (vix. 
more  than  the  iaw  allows)  of  the  jur^,  or  any 
other  foroDs  of  law,  as  a  matter  perfectly  in- 
cumbent on  the  Court  to  observe,  take  care  oQ 
and  prevent. 

And  now  I  beg  leave  to  observe,  that  the  rea* 
son  the  Court  gave  in  Noble's  case,  was  not  thai 
the  lord  chief  justice  Holt  grounded  his  opi* 
nion  on ;  for  that  in  fol.  1  of  Chamock^s  trials 
it  appears  that  above  eight-score  were  by  the 
sheriff  returned  to  serve  on  that  jury,  con- 
sisting of  baronets,  knights,  esquires,  and  gen- 
tlemen ;  so  that  it  plainly  appears  (they  having 
been  called  over,  sittioff  the  court)  that  in  case 
each  of  tbe  prisoners  had  challenged  thirty- 
five,  amounting  to  one  hundred  and  five  in  all; 
yet  would  there  have  been  a  sufficient  uurober 
of  jurors,  to  wit,  above  fifty-five,'  left  to  have 
passed  upon,  and  tried  the  prisoners. 

And  the  words  of  the  lord  chief-justice 
Holt  in  Mr.  Cbamock's  trial,  («>Ve  can  try 
•you  all  together,  as  ye  are  all  together 
jointly  in  the  same  indictment,  and  save  the 
time  and  trouble,  that  will  otherwise  be 
unavoidable;  but  if  yon  will  not  join  in  the 
same  challenges,  but  every  man  challenge  for 
himself,  as  by  law  he  has  liberty  to  do,  we  must 
be  forced  to  try  you  single,  and  therefore,  dec." 
can  hear  m  othter  conitru^cuBi  fpr  the  woxt 
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^  DittToi&ble'  iSy  what  nasi  btppan  or  eome  to 
ptas,  notwithitaDdiDg  any  aocident-or  inter- 
Teoiog  drcomstancef  or  ^oiyiiDoUire  wbatao- 
•Ter :  And,  in  that  Mnse,  I  make  no  question, 
his  lordship  s|u>ke  them ;  for  otherwise,  seferal 
other  eKpressions,  no  dmibt,  would  hare  oc- 
cnrred,  and  been  used  by  his  lordship,  as  *  it 
might  be  neoessary,'  and  the  like. 

The  oilea  repetition  of  the  same  thing,  has 
also  a  great  woght  to  enforce  this  observation. 

And  this  reason  clearly  to  me  appears,  to  be 
the  foundation  of  the  case  in  Plowden,  that 
though  the  pannel  be  joint  on  indictment,  and 
tales  awarded,  yet  the  Coor|  (who  are  ever  to 
be  of  counsel  tor  the  prisoners,  to  give  them 
law  and  justice,  8  Inst.  176,  and  not  permit 
any  inconvenience  to  happen  to  them  i^  forma 
of  law.  Trial  of  Chamock  et  al.  Dr.  &  St 
c.  48,  p.  150, 1,  3.)  may  and  (as  1  bnmbly  ap- 
prehend) ought,  m  case  the  prisoners  sever 
u  their  chalTonges,  to  sever  the  pannel,  and 
prevent  not  only  the  inconvenience  in  that  case 
mentioned,  but  many  other.  Plow.  Com.  100, 
101 ;  d  Hale's  PI.  Cr.  ch.  xxxiv. 

And  this  is  the  more  to  be  relied  on,  for  that 
in  an  appeal  against  one  Woodlark,the  defendant 
took  so  many  challenges,  that  the  jury  remain- 
ed against  the  defendant,  by  default  of  jurors, 
aiwl  resolved,  that  in  an  appeal  of  murder,  rape, 
or  felony,  there  may  be  nad  a  lar|^  nnmber 
than  the  princinal  pannel  returned  immediate, 
viz.  what  number  the  justices  please  to  award, 
in  regard  the  defendants  may  challenge  pe- 
remptorily ;  and  therefore  the  jostioes  award  a 
tales  of  40.  14  H.  7,  fol.  716,  tit.  Appeal. 
And  so  of  an  indictment,  3  Hale's  Pleas  of  the 
Crown,  ch.  jaziv.  Finch's  Law^  e.  36,  fo. 
415,  and  that  the  stat.  Westm.  3,c.  39,  does 
not  extend  to  criminal  cases  or  indictments. 
Vane's  case,  Kelyng  7, 16.    S.  C.  Vol.  6,  p. 

And  the  practice  has  constantly  been,  and 
was  so  resolved  at  the  Restoration,  by  a  great 
number  of  justices,  upon  mature  deliberation, 
that  if  several  prisoners  be  put  upon  one  jury, 
and  they  challenge  peremptorily,  and  sever  m 
their  challenges,  that  then  be  who  is  challenged 
by  one  is  to  be  drawn  a^inst  all,  because  the 
pannel  being  joint,  one  juror  cannot  be  drawn 
against  one,  and  serve  for  another ;  but  in  such 
case  the  pannel  might  be  severed,  and  that  thje 
same  jury  may  be  returned  between  the  king 
and  every  one  of  the  prisoners,  and  then  they 
are  to  be  tried  severally,  and  there  the  chal- 
lenge of  one  prisoner  is  no  challenge  to  disa* 
ble  the  juror  so  challenged  against  another. 
And  the  case  of  Dr.  Ellis's  servant,  Plow. 
Com.  100, 101,  was  agreed  to  be  good  law,  as 
to  the  severing  the  papnels  in  that  case.  And 
accordingly,  in  the  trial  of  Harrison,  Scroop, 
Carew,and  other  the  regicides,  who  challenged 
peremptorily,  and  severed  in  their  challen^BS, 
the  pannels  were  severed,  and  they  were  tried 
severally.  [Kelyng's  Reports,  fo«  9, 10.  And 
the  Trials  of  the  R^cides  in  vol.  5,  of  this 
Collection.] 

And  throughout  all  the  books  there  appears 
lo  be  no  dispute,  bat  that  where  the  prisoners 


on  indictment  cballen|pe  savorally,  the  Govt 
oof  bt  to  sever  them  in  their  trids.  Bat  it 
plainly  appears,  the  only  question  wis,  hov, 
or  in  what  manner  that  Nvas  to  be  done^  die 
ven.  fac.  and  pannel  being  iointf  But  that  ob- 
jection being  once  removed,  the  law  it  pUa, 
that  the  trials  in  all  such  cases  sieto  be  sefered, 
or  the  prisoners  cannot  legally  be  tried  stall. 

And  therefore  I  humoly  submit  it  to  die 
judgment  of  the  leaned  in  the  kw,  wbedrar, 
m  tne  principal  case,  (not  as  to  the  ftct,  whidi 
I  pretend  no  ways  to  meddle  with)  tkhough 
judgment  has  passed  on  the  prisoner  Noble,  yet 
he  having  before  sentence  moved  this  matter  ia 
arrest  of  judgment  and  likewise,  as  I  have 
been  credibly  informed,  (my  comiog  into  court 
being  iust  after  that  was  over-mbd)  having 
deeired  and  earnestly  pressed  to  be  tried  lepa* 
rately  and  Spart  from  the  other  two,  thoe  be 
not  room  to  respite  execution  till  the  pobt  ke 
settled  and  consideration  had  what  may  be  ne- 
cessary farther  to  be  done  therein.   And  the  la- 
ther, for  that  in  the  case  of  Hopkin  H  ugget,  eo  i 
special  verdict  found  at  a  gaol  delivery  at  New* 
gate,  35  April,  1666,  18  Car.  S,  on  an  indiot^ 
ment  of  murder,  to  this  effect :  that  John  Beny, 
and  two  others  with  him  the  day  and  pisoe, 
&c.  had  deJaetOt  but  without  warrant  (ftr 
aught  appeared)  imprest  a  nsan,  nnkooira,  to 
serve  in  the  wars  against  the  Dutch  nstiai; 
that  thereupon,  after  the  unknown  man  wii 
imprest,  he,  with  the  said  John  Beny,  wort 
together  quietly  into  Cloth«iair ;  andtbeiaM 
Hopkin  H  ugget  and  three  others,  walkii^  to- 
getner  in  the  rounds  in  Smithfield,  and  seeing 
the  said  Berry  and  two  others,  with  tbe  Bias 
imprest  going  into  Cloth-fair  ;  instantly  psr- 
sued  after  them,  and  overtaking  Berry  and  the 
imprest  man,  and  the  two  other  men,  reqokel 
to  see  their  warrant,  and  Berry  shewed  (hm 
a  paper,  which  Hopkin  Hugget  and  the  ibne 
otners  said  was  no  warrant ;   and  immedialily 
the  said  Hopkin  Hugget  and  the  three  otbot 
drew  their  swords,  to  rescue  the  said  mas  ish 
prest,  and  did  thrust  at  the  said  John  BeoTi 
and  thereupon  the  said  John  Berry,  and  ni 
two  others  with  him,  did  draw  their  swords  and 
fight  together,  whereupon  the  ssid  Hopka 
Hugget  did  ^ve  the  wound,  &c.  to  tbe  said 
John  Berry,  whereof  he  inatontly  died :  And 
if  upon  the  whole  matter  the  sakl  Hepkis 
Hugget  be  guilty  of  murder,  they  find  so;  if 
of  manslaugbter  th^  find  so,  &c.    And  sAsr- 
wards  the  opinion  of  all  the  judgea  of  Bogbsd, 
met  at  Serjeanto-ion,  in  Fleet-street,  being  ds- 
sired  in  the  esse,  (having  had  copies  of  thiaase* 
cial  verdict  sent  to  them)  whether  they  held  H 
murderer  manslaughter f  And  there  beis|i 
difference  in  their  opinions,  vis.  the  lord  dncf 
justice  Bridgman,  lord  chief  baron  Bake,  Mr. 
Justice  Atkins,  Tyrell,  TuiHer,  Brown,  Aieb», 
and  Rainsford,  were  of  opinion  as  thenadrised, 
hut  not  to  be  bound  by  it,  that  it  wu  no  marder, 
but  only  manslaughter;  and  gave  some  re^ 
sonato  support  thehr  opinions  x  Bat  tbeM 
chief  justice  Kelyng,  Mr.  Justice  Twisdmi 
Wyndhsa»aiid  Mortooi  were  of  snotber  ffi- 
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vimit  and  hdd  it  to  be  murder,  and  gave  their 
reasons  for  it :  Ailer  which  differenee  the  lord 
diief  justice  Kelyog  granted  a  Certiorari,  to 
remove  the  cause  into  the  then  Kiog's*bench, 
to  be  argued  there,  and  to  receive  a  final  and 
Wal  determination.  And  although  all  the 
judges  of  the  Court  were  clearly  ot  opinion  it 
was  murder,  yet  it  being  in  a  case  of  life,  they 
ifid  not  think  it  prudent  to  ffive  judgment  of 
de^  upon  him,  but  admitted  him  to  his  clergy. 
Kdyng'a  Reports,  io,  59, 60, 1,  9. 


So  very  tender  were  the  judges  in  the  case  of 
life,  not  only  well  to  he  adrised,  but  even 
against  their  own  opinions,  and  that  when  they 
were  very  clear  in  it,  to  gif  e  judgment  in  f«. 
▼our  of  life,  although  in  a  case  of  murder.* 

*  All  this  is  from  the  Former  Edition ;  son9« 
references  however  being  Corrected,  See  mor« 
on  the  subject  in  a  Note  to  the  Case  of  Coke 
Woodburn,  a.  d.  1733. 


44d«  Proceedings  in  Parliament  against  James  Earl  of  Derwunt** 
WAT£R,  William  Lord  Widdrington,  William  Earl  of 
NiTHisDALEy  Robert  Earl  of  Carnwath,  William  Vise 
Kenmure,  and  William  Lord  Nairn,  upon  an  Impeach* 
ment  for  High  Treason:  3  George  L  a.  d.  17I6. 


& 


The  above-named  lords  having  excited  a  re- 
kUioD}  and  levied  war  a^inst  hui  majesty,  and 
being  taken  prisoners  whikt  in  actual  hostilities, 
the  pariiament  at  that  time  sitting,  it  was  moved 
in  the  House  of  Commons,*  January  9,  that 
they  should  not  he  left  to  the  ordinary  method 
sf  proeecBtions,  hnt  he  proceeded  againit  by 
way  of  impeacbnMnt : 

Upon  which  occasion,  Mr.  Lechmere  spake 
as  follows : . 

After  the  ^[eneral  assaranees  this  House  has 
^en  his  majesty,  one  moment  ought  not  to  be 
M  without  taking  some  effectual  step  towards 
making  them  good.  The  first  and  great  con- 
cern is  to  put  an  end  to  this  rebellion,  not  only 
to  qniel  the  present  commotions,  but  to  extin- 
gvish  the  very  possibility  of  their  being  renew- 
ed: for  these  ends  every  gentleman  will  agree 
to  strengthen  the  hands  of  the  king,  in  such 
manner  as  will  enable  him  speedily  and  effec* 
Inalty  to  complete  this  work :  you  will  do  this 
with  absolute  cheerfulness,  from  the  certain 
knowledge  and  experience  we  have  had  of  the 
wisdom  and  justice  of  his  majesty,  who  will 
make  no  other  use  of  any  confidence  his  parlia- 
ment shall  repose  in  him,  than  to  promote  the 
commoo  welrare  of  his  people ;  and  whatever 
cxlraerdinary  assistance  the  present  juncture  of 
affairs  shall  require,  will  be  continued  no  longer 
then  the  public  necessity  calls  fbr.  The  next 
vsefol  and  necessary  step  is  the  national  jus- 
tice, which  is  incumbent  on  this  House,  in  duty 
to  the  king,  as  well  as  injustice  to  the  people ; 
and  as  nngratefol  and  disagreeable  a  part  as 
this  mosti^e,  yet  when  the  design  of  the  enemy 
ii  become  so  desperate  and  so  avowed,  as  to 
Aike  at  the  crown  upon  the  king's  head,  and 

^  ^  It  does  not  appear  that  the  Commons 
had  before  them  any  pajiers,  or  evidence  of  the 
^ads  ;  or  any  other  ground  for  their  proceeding 
than  eonneii  farne.^'    4  Hatsell,  2S8. 


to  involve  the  nation  in  the  calamities  of  a  civil 
war,  the  House  cannot  exert  themselves  too 
early,  nor  with  too  much  vigour ;  and  as  tht 
House  shall  acquit  themselves  on  this  occasion, 
I  dare  promise  m}rself  the  effect  will  be  an* 
sweiable.  The  spirit  which  shall  be  shewn  in 
this  instance,  will  animate  the  friends  of  th« 
government  both  at  home  and  abroad  ;  and  the 
terror  it  must  strike  on  our  enemies,  will  be 
equil  at  least,  and  contribute  as  much  to  the 
common  safety,  as  any  other  preparation  that 
has  or  can  be  made.  1  wish  1  could  say  or 
think  that  this  rebellion  is  the  project  of  those 
only  who  appeared  to  head  it ;  or  that  it  is  the 
result  of  the  weak  or  rash  counsels  of  those 
who  oublicly  avow  it ;  I  wish  I  could  say,  that 
it  is  the  work  of  Papists  only,  or  of  those  few 
Protestants  who  are  wicked  or  weak  enough 
openly  to  join  in  it.  1  wish  I  could  say,  that 
it  was  a  plot  but  of  yesterday,  and  that  it  has 
taken  no  deeper  root  than  oruinary  appearance 
will  lead  to  suspect :  but  I  think  it  plain,  that  it 
is  the  effect  of  man^  years  labour,  of  the  joint 
and  united  labour  of  great  numbers,  both  Pro- 
testants  and  Papists,  the  plain  and  necessary 
consequence  of  the  measures  which  have  been 
carrying  on  for  some  years  past :  to  frame  a 
ri^ht  judgment  of  the  nature  of  this  rebellion,  1 
think  it  necessary  for  us  to  look  back  and  con* 
sider  the  natural  tendency  of  the  public  pro- 
ceedings of  late  years,  and  the  connection  they 
bear  with  the  present  unfortunate  state  of 
things ;  when  men  in  sacred  functions  suffered 
themselves  to  become  state  instruments,  and 
the  great  merit  of  siich  men  was  under  the  pre- 
tence of  asserting  the  doctrines  of  the  Church 
(A'  England,  to  condemn  the  Revolution,  I  could 
never  understand  any  other  design^or  tendency 
from  those  practices,  than  to  undermine  tha 
foundation  of  the  Protestant  Succession.  I  re* 
member  it  was  said  upon  a  very  solemn  occa^ 
sion,  by  a  very  honourable  gentleman,  **  That 
the  condemning  the  late  Sappy  RevolutioiH 
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eould  have  no  cither  meaning  than  to  make  way 
for  another.  * '  Ho  we?  er  wicked  and  dangerous 
these  practices  were,  they  made  too  great  an 
impression,  and  contributed  a  great  deal  to  the 
present  calamity ;  for  as  the  designs  of  the 
enemy  grew  more  avowed,  state  principles  of 
another  kind  were  aifvanced,  which  still  con- 
duced to  the  s^me  end.  It  was  well  known 
what  industry  was  used  to  inculcate  the  notions 
of  hereditary  right  to  the  crown,  in  opposition 
to  the  settlement  which  bad  been  made  of  it  in 
the  House  of  Hanover  by  the  authority  of  par- 
liament, and  with  no  othec-Tiew  than  to  weaken 
tiiat  settlement :  every  one  remembers  what 
extraordinary  pains  were  taken  to  poison  the 
people  with  this  dangerous  notion ;  and  that 
those  who  made  the  h^  court  to  men  in  power, 
were  such  who  espoused  this  opinion  in  the 
most  notorious  manner.  I  cannot  forget  with 
what  tenderness  a  certain  divine*  of  the 
Church  of  England  was  treated  below  stairs, 
whilst  under  prosecution  for  the  most  impu- 
dent libel  f  that  ever  was  published  against  any 
government,  that  had  either  will  or  power  to 
maintain  itself.  I  think  the  -punishment  that 
was  iniicted  on  that  gentleman  light  enough, 
but  I  cannot  avoid  taking  notice  of  a  remarka- 
ble passage  which  then  Sarmed  every  thinking 
man,  and  will,  one  time  or  other,  deserve  the 
consideration  of  this  House,  viz.  The  order 
from  the  government,  countersigned  by  a  se- 
cretary of  state  to  the  judges  of  the  Queen's- 
bencb,  after  the  judgment  passed,  to  supersede 
the  ignominious  part  of  the  punishment,  by 
reason  of  the  sacred  function  of  the  criminal : 
by  which  the  most  unexampled  and  dangerous 
distinction  was  introduced ;  and  which  pro- 
ceeding  could  bear  no  other  construction,  than 
as  a  licence  and  protection,  even  from  the  go- 
Temment  to  nufU  in  holy  orders,  to  propagate 
that  destructive  position  with  impunity  ;  and 
the  character  of  the  person,  which  ought  in 
justice  to  have  aggravated  his  guilt  and  heigh- 
tened the  punishment,  became  his  indemnity 
a^nst  the  reproach  of  it,  even  by  the  autho- 
rity of  the  governmenV  itself.  1  remember 
▼ery  well  in  what  manner  every  thing  of  that 
nature  was  treated  in  tVestminster-hall ;  what 
■everities  were  exercised  against  those  persons 
who  had  courage  enough  to  assert  the  interest 
of  their  country,  and  of  the  Protestant  Succes- 
sion, at  the  same  time  that  the  patrOns  of  he- 
reditary right  enjoyed  all  indulgences.   1  men- 

*  Mr.  Bedford. — Former  Edition, 
'*  J  am  informed  that  this  book,  though  usu- 
ally ascribed  to  the  Rev.  Mr.  Hilkiah  Bedford, 
was  in  reality  written  by  Mr.  Harbin ;  and  the 

Jreface  by  the  Rev.  Mr.  Theophilus  Downs, 
am  also  referred  to  Tillotson's  Life,  by  Dr. 
Birch,  12nd  edit,  with  regard  to  these  particu- 
lars.*' Barrington's  Obs.  on  11  Hen.  7,  c.  1. 
See  a  short  memorandum  of  Bedford's  Case, 
and  other  particulars  concerning  him,  in  a  note 
to  the  Case  of  John  Matthews,  a.  n.  1719, 
tj{/ra. 
t  "  Tha  Hereditaiy  Right  asserted,"  Sec, 


tion  these  thin^  on  no  unoertaintiei,  Inmg 
been  an  eye-witness  of  them  mjseif,  and  it 
having  fallen  to  my  share  to  bear  some  part  in 
them :  this  was  one  of  the  mostsucoestful  puts 
of  the  scheme  of  those  who  had  fixed  their 
eyes  on  the  Pretender:  the  House  need  not  bs 
told  how  lar  it  has  operated,  to  the  peiudice  of 
the  Protestant  Succession.    I  could  give  miny 
other  instances  of  this  kind,  all  which  promoted 
the  same  end :  the  gross  distinctions  that  were 
coined  to  elude  the  oaths  that  had  been  intds 
for  the  security  of  the  government :  theeadei- 
yours  that  were  used  to  possess  the  people  with' 
false  fears  of  the  danger  of  the  Churcn ;  aod 
the  little  care  that  was  taken,  to  say  no  worn 
of  it,  to  instil  into  the  youth  of  the  kiagdonB, 
such  principles  as  were  consistent  with  the  tms 
interest  either  of  Church  or  State,  llookopoa 
these  things  to  be  the  foundatioB  of  the  scheoie 
that  is  now,  by  this  rebellioD,  carrying  on  into 
execution  ;  and  I  own  that  in  this  respect  the 
authors  of  it  were  wise  in  their  generation,  ibr 
by  these  arts  the  very  principle  on  which  the 
Protestant  Succession  is  founded  wu  shakes^ 
and  though  the  methods  of  domg  it  were  bm 
and  vile,  yet  the  dissatisfaction  and  uoeasiaeii 
that  was  created  by  them  ia  the  minds  of  the 
pneople,  made  way  for  the  change  that  wai  de- 
sired.   I  must  crave  leave  to  put  yQu  in  mind 
of  other  parts  of  this  scheme  that  were  canr? - 
ing  on  at  the  same  ttmo.    Tha  enemies  to  tbs 
present  government  judging  aright  for  their 
own  purpose,  by  all  methods  to  attack  tbeooa- 
sciences  of  the  people,  as  to  the  legality  and 
justice  of  the  settlement  of  the  crown  in  the 
House  of  Hanover,  thought  it  necesiary  at  the 
same  time  to  disable,  as  w  as  they  could,  tboN 
persons  who  had  been  most  remarkidile  for  kbar 
services  in  the  support  of  it :  the  great  effoit 
was  made  at  that  great  man,*  who  is  not  only  tha 
honour  and  ornament  of  hit  csountry,  but  tbs 
glory  of  the  age  he  lives  in.    1  think  I  ahall 
not  be  suspect^  ^f  flattery  at  this  time,  nor,  I 
believe,  at  any  )ime,  with  respect  to  that  great 
roan.    Many  who  now  hear  me,  remember  tha 
part  1  took  in  vindication  of  that  great  mao, 
whilst  his  character  waa  under  debate  in  iStu 
House.    1  cannot  forget  the 'rage  and  invete- 
racy with  which  he  was  pursued ;   nor  bov 
much  stress  was  laid  upon  obtaining  the  oea* 
sures  of  psrliameut  upon  him :   the  aspersiooa 
then  thrown  upon  him  did  not  hurt  tnat  great 
man  :   and  whatever  endeavours  may  at  aoy 
time  be  used  to  lessen  him,  will  hurt  nosa 
jiut  (hose  that  shall  promote  them :  bat  y^ 
those  vain   endeavours  were   a   very  uaeral 
part  of  the  scheme  then  'carrying  on.    It 
was  a  necessary  step  for  those  men  to  pot 
him  out  of  the  way,  whose  very  name  and 
appearance,  at  tliat  time,  would  have  beea 
sufficient  to  raise  armies  in  favour  of  Jhs 
Protestant  Succession  and  the  libertiea  of  hia 
country :    But  I  cannot  but  observe,  that  tf 
serviceable  as  it  was  for  the  measures  of  tboaa 
men  to  wound  his  character,  it  is  now  a  reproach 

•  The  Duke  of  Mariboroiigh. 
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It  the  kiogdom  that  those  gpronpdlen  aspersions,  \ 

which  hare  beeo  cast  opon  him,  should  remain 

spoD  the  joamab  of  parliament.     Another 

gnat  lord*  fell  under  the  Tiolence  of  those 

tioies,  (I  mean  the  lord  who  was  minister  in 

tke  Low  Countries,  and  waa  chiefly  instru- 

mental  in  procuring  the  treaty  of  Barrier  and 

Siieoession)  whose  prosecution  was  attended 

with  uncommon  fury.    M  j  self  had  some  share 

ia  justifying  that  great  man  in  this  House,  when 

he  was  roted  an  enemy  to  his  country.    I  oh- 

served  at  that  time,  and  tlie  erent  has  made  it 

evident,  that  the  Barrier  was  hut  the  pretence, 

and  that  the  great  services  he  had  done  to  the 

Protestant  Succession  was  the  true  provocation 

which  drew  that  rage  upon  him.    Two  other 

hooonrable  gentlemenf  now  sitting  near  me, 

felt  the  severity  of  those  times:  They  had 

distingnished  tnemselves  by  their  zeal   and 

fimmeas  to  the  true  interest  of  their  country, 

and  were  too  considerable  to  escape  the  malice 

of  those  who  had  other  views.    Those  ))rooeed- 

iof^  how  uncertain  soever  the  design  of  them 

might  appear  while  they  were  transacting, 

have  been  sufficiently  explained  by  what  has 

followed.    The  name  or  that  general^  for 

whose  immediate  service  the  great  man  first 

mentioned  was  blemished,  and  for  whom  there 

was  vanity  enough  to  make  him  his  rival,  is 

now  become  the  reproach  of  his  family  and 

eountry ;  he  avows  the  service  of  the  Pretender, 

and  ere  lon^we  may  hear  of  him  at  the  head 

of  an  expedition  for  establishing  Popery  and 

aibitrar^r  power.    The  secretary  of  state^  who 

distinguished  himself  in  the  pursuit  of  the  other 

great  lord,  has  sufficiently  explained  his  designs 

to  the  whole  world ;  and  the  next  tidings  uat 

we  may  expect  from  d>road  is,  that  he  has 

taken  upon  him  the  character  of  a  minister  to 

tiie  Pretender.    I  look  upon  this  (namely  the 

fisabliog  the  great  assertors  of  the  Protestant 

interest)  to  be  a  second,  and  no  small  part  of 

the  scheme:   and   while  these  things  were 

carrying  on,  their  little  engines  and  tools  were 

earryiog  on  their  work  below-stairs.|t    Every 

man  who  favoured  the  Hanoverian  succession 

was  to  be  worried,  and  all  open  and  scandalous 

asK^rtors  of  contrary  principles  were  treated 

with  all  the  care  and  tenderness  of  friends. 

Charters  of  corporations  were  attacked  iu  a 

more  unprecedented   and  dangerous  manner 

than  in  any  former  times,  when  practices  of 

that  kind  were  most  justly  complained  of; 

and  no  stone  was  left  unturned,  to  strengthen 

themselves  in  that  respect.     I  will  not  now 

trotthle  you  any  more  upon  that  head,  having 

sotne  thoughts  ere  long  to  present  you  with  a 

iinall  collection  of  things  of  that  kind  for  your 

Mtious  consideration.    The  master  strokes  of 

this  grand  scheme  are  yet  behind :  The  surest 

*ay  to  destroy  the  government  has  been  always 

*  The  Lord  Viscount  Townsbend. 
f  Mr.  8tanhope  and  Mr.  Walpole. 
X  The  late  Duke  of  Ormond.   . 
§  The  late  Lord  Viscount  Bolingbrokt. 
U  Westminster-hall. 


thought  to  be  by  its  own  hands ;  that  is,  by 
the  authority  and  power  of  parliament  For 
this  purpose,  a  confederacy,  by  which  the  liber- 
ties of  Europe  had  been  so  long  sustained 
against  the  fiower  of  France,  was  broke  to 
pieces,  by  votes  that  were  obtained  in  this 
House,  in  the  most  extraordinary  manner. 
The  honour  of  the  nation,  the  balance  of  power, 
and  the  Protestant  interest  in  Europe,  were  ef* 
fectually  j^ven  up  in  the  negociations  and  con* 
elusion  ofthe  peace,  by  which  France  was  re- 
stored to  its  ancient  and  formidable  slate :  And 
every  body  remembers  how  near  we  were  by 
the  same  influences,  to  have  given  up  the  whob 
trade  of  the  nation  to  the  interest  ofthe  French 
king,  who  after  that  had  no  suitable  return  left 
ibr  him  to  make  for  such  service,  but  to  bestow 
upon  us  a  Pretender  bred  up  in  his  own  faith, 
and  in  his  own  politics.  Nothing  could  hav* 
obstructed  this,  but  the  many  miraculous  pro- 
vidences that  immediately  followed,  when  his 
power  throughout  Europe  was  uncontestable  ; 
and,  by  the  measures  that  had  been  taken,  the 
Protestant  Succession  had  scarce  a  friend  left 
in  the  world.  The  king's  accession  to  the 
throne,  accompanied  by  so  many  providential 
circumstances,  as  it  disappointed  the  immediate 
execution  of  the  scheme,  so  it  quieted  the  spirit 
of  those  men  for  some  time.  If  we  could 
make  aright  judgrment  ofthe  present  rebellion, 
we  must  compare  the  steps  that  immediately 

I»rec^ed,  with  those  which  were  taken  in  tire 
ast  reiffD,  when  the  hope  was  to  have  brought 
about  Sie  same  end  without  a  stroke.  The 
same  endeavours  soon  appeared  to  propagate 
the  same  principles  both  in  Church  and  State : 
And  those  endeavours,  though  at  first  not  so 
open,  were  yet  as  restless  to  create  dissatisfac- 
tion against  his  majesty's  ^vemment,  as  they 
had  been  before  to  prevent  il  s  taking  place.  Als 
the  encouragement  grew  stronger,  tumults  and 
riots  were  universally  fomented  ;  and  it  is  well 
known  from  what  quarter  thev  rose,  and  agamst 
whom  they  were  levelled:  But; yet  no  one  in- 
stance has  been  assigned  throughout  his  ad- 
ministration, that  could  offend  or  provoke  any 
but  a  Jacobite  spirit.  His  majesty  has  done 
more  for  the  honour  of  the  churcn,  and  the 
true  interest  of  his  kingdom,  than  any  of  his 
predecessors  in  three  times  the  number  of  years. 
His  personal  virtues,  and  the  wisdom  and 
steadiness  of  his  government,  have  retrieved 
the  honour  and  reputation  of  his  kingdoms, 
which  had  be^n  so  shamefully  lost :  His  weight 
and  influence  abroad,  and  the  credit  he  has  ob* 
tained  in  all  the  known  parts  of  the  world,  baa 
already  procured  the  setUesoent  of  the  matterf 
in  difference  between  the  two  chief  powers  of 
Europe,  from  whom  alone  we  can  expect  as« 
sistance  in  times  of  danger.  No  single  in* 
stance  can  be  assigned  of  hardship  or  oppress 
sion  to  any  one  of  his  subjects,  or  that  caa 
give  a  just  reason  of  dissatis&ction ;  but  on  the 
contrary,  those  who  have  shewn  the  greatest 
aversion  to  his  government,  have  received  the 
kindest  invitations,  and  enjoyed  the  highest  in- 
dulgencea  from  htm.    If  any  errors  nay  h«v« 
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been  eommitted  in  any  parts  of  tlie  admints- 
tration  during  the  present  disorders,  every 
honest  man  ought  to  judge  of  them  bv  this  one 
role,  that  is,  the  plain  design  for  vhicn  all  mea* 
sores  are  calculated,  which  every  body  must 
admit  to  be,  the  preserration  of  the  Protestant 
Succession :  All  mcidents  of  such  an  adminis- 
tration ought  to  be  covered  or  justified  by  th* 
interest  Jhat  shall  anpear  to  be  carrying  on 
tiiroug^out  the  whole;  by  the  same  rule  of 
jostice,  when  the  destruction  of  the  common 
interest  was  the  plain  intention  of  the  late  ad- 
ministration, the  greatest  weight  •ought  to  be 
laid  on  every  little  circumstance  that  attended, 
in  order  to  obtain  a  public  satisfaction :  By 
taking  in  all  these  considerations,  I  think  we 
ihall  make  a  full  and  right  judgment  of  the 
nature  of  this  rebellion;  from  whence  it 
took  its  rise ;  how  deep  it  has  taken  root ;  to 
vhat  influences  it  is  owing,  and  how  far  it  ex- 
tends. The  part  the  lord  Derwentwater,  and 
others,  have  taken  in  it,  are  to  be  considered 
ns  the  first  symptoms  of  that  general  disorder, 
for  which  ilo  much  fouodatbn  was  laid;  for 
which  reason  I  think,  that  we  cannot  consider 
this  otherwise  than  as  the  cause  of  the  nation, 
in  the  strongest  manner.  In  justice  to  the 
king,  as  well  as  to  the  people,  we  ought  to  take 
this  into  our  own  hands,  and  not  to  entrust  the 
prosecution  of  it  with  any  body  but  ourselves. 
Every  body  knows  to  what  hazards  prosecu- 
tions in  the  ordinary  course  of  justice  are 
liable,  thooffh  they  are  never  so  well  concerted 
by  those,  whose  business  it  is  to  carry  them 
on ;  but  how  sure  soever  the  success  may  be, 
in  a  case  so  notorious  as  this,  yet  it  is  obvious 
to  every  body,  of  what  different  weight  and  in- 
fluence the  prosecutions  of  parliament  are  from 
these  in  the  ordinary  forms.  1  own  I  am  sur- 
prized, that  any  measures  have  been  taken  ot 
that  kind,  against  the  peers  who  have  been 
taken  in  open  rebellion,  during  the  sitting  of  a 
parliankent  which  has  shewn  so  much  zeal,  and 
has  contributed  so  much  to  the  preservation  of 
the  government,  especially  at  a  time  when  the 
crown  on  the  king's  head  is  ^eMag  for.  I 
rery  well  know,  that  though  tbe  House  of 
Commons'  right  of  impeaching  criminals  is 
unlimited,  yet  they  will  exercise  that  power  by 
the  rules  of  wisdom  and  discretion,  and  not 
engage  in  trivial  matters,  but  in  such  only 
where  the  oflenders  are  not  within  the  reach  of 
the  ordinary  justice;  or  the  nature  of  their 
crimes  such,  as  are  not  fit  to  be  meddled  with 
by  the  ordinary  jurisdictions :  The  case  of  the 
lords  taken  in  rebellion  is  indeed  notorious,  and 
of  which  the  proof  will  be  easy,  but  though 
not  from  the  difficulty  of  the  prosecution,  yet 
Irom  the  weight  and  consequences  of  it,  I  thmk 
I  need  say  little  more  to  convince  you,  and 
make  it  our  prosecution,  by  which  we  en- 
'^Ifage  every  commoner  in  Great- Britain  as  an 
nnmediate  party  against  those  who  have  carried 
a  war  into  the  boweb  of  the  kingdom.  No  io- 
•tance  ever  has  risen  in  the  English  history, 
where  our  ancestors  have  permitted  a  prose- 
cation  against  tfao  chief  actorS|  lo  be  carried 


any  where  but  in  full  parliament   Tbe  fire 
Popish  lords  were  pursued  by  the  lood  Toioe 
and  weight  of  tbe  Commons  of  Eoglud: 
And  though  at  that  time  the  nation  wss  io  peacsi 
they  would  not  permit  the  fate  of  those  prose* 
cutions  to  depend  on  the  care  or  skill  of  those 
who  are  versed  in  the  ordinary  forms  of  justice^ 
and  their  success  was  answerable.    I  own  mj 
desire  upon  all  oocasions  lo  raise  the  boooor 
and  authority  of  parliaments,  which  I  think 
the  greatest  support  of  the  honour  and  the  pre* 
rogatives  of  the  crown.    For  which  ressoo,  I 
take  this  occasion  to  speak  more  fnllvtotiM 
nature  of  impeachments,  and  the  rather,  be> 
cause  1  apprehend  some  gentlemen  bare  sui* 
taken  notions  concerning  them.    The  power  of 
impeachments  is  the  roost  valuable  and  useful 
privilege  that  belongs  to  the  body  of  the  Com* 
mous,  at  least,  equal  to  that  of  giving  mooej, 
which  belongs    solely  to   them.    Geotlemes 
need  not  be  apprehensive  of  any  jntricaciesia 
those  proceedmgs,  especially  at  a  time  sod 
upon  an  occasion,  when  there  is  no  doubt  of  the  / 
concurrence  of  both  Houses.    ImpeachmeDti 
are  in  themselves  more  plain,  regular,  and  dis- 
intangled,  than  any  otner  forms  of  josliee: 
They  are  particularly  excepted  out  of  the  Isle 
statute  of  treasons,  which  has  very  much  fet- 
tered the  ordinary  course  of  proceedings.   Im- 
peachments were  never  made  difficult,  bi|t  wbea 
they  were  carried  on  against  the  incli  nation  of 
the  crown,  or  at  a  time  when  there  was  so 
good  understanding  between  tbe  two  Hoosei; 
when  little  occasions  might  be  sought  to  raise 
disputes,  and  interrupt  them;  or  else  whea 
they  are  undertaken  before  they  are  well  ood« 
sidered,  which  cannot  be  the  present  cue. 
There  is  another  reason,  which  upon  thiaoe- 
casion  should  determine  gentlemen  iotodiis 
method;    I   mean  tbe  consequence  of  the 

1'udgment  that  shall  be  obtained  against  these 
ords :  it  is  my  clear  opinion,  and  what  1  tbbk 
I  can  maintain,  that  no  |iardon  under  tbe 
great  seal  can  discharge  a  ludgment  obtained 
upon  the  impeachment  of  the  Commons:  thh 
opinion  has  been  strenuously  asserted  in  tbn 
House  in  former  reigns  ;  and  I  think  it  sot 
weakened  by  the  declaration  in  the  Act  of  Set- 
tlement of  the  crown  upon  the  House  of  Hano- 
ver. I  have  he^rd  of  a  very  low  distioctjoo 
that  has  been  coined  without  doors  to  svoid  this 
opinion,  viz.  That  the  pardon  is  not  pleadable 
in  bar  of  the  impeachment  to  prevent  the 
Commons  from  examining  into  ttie  oflenoe; 
but  that  it  is  pleadable  after  judgment,  and  ia 
bar  of  execution.*    Whenever  that  qoeitioa 

*  The  king's  power  of  pardoning  ao  tin^ 
peached  person  in  bar  of  execution  was  exer* 
cised  in  favour  of*^ three  of  the  Lords  tbus  pro^ 
ceeded  against,  viz.  Lord  Widdrington,  lord 
Camwatb,  and  lord  Nairn.  With  respect  ts 
the  king's  power  of  pardon  io  cases  of  ia* 
peachment,  see  tbe  Case  of  lord  Danby,  *<»• 
11,  p.  599.  In  the  Note  to  that  Case,  p.  7^7, 
the  reference  to  vol.  7,  p.  384,  shouki  h^< 
been  vol.  7»  p.  15S4.    It  appears  by  the  teds 


• 
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■ban  cooM  pnipedy  bcfose  jo«,  I  will  mifter- 
tike  Id  shew  toe  idleoess  and  absurdity  of  that 
dMtJnctHin :  if  that  diitisctioa  be  framed  to 
tmkm  court  to  the  preroffalMre,  1  ibink  it  tbe 
■Ml  iiUae  anddeatetictife  piece  of  flattery  of 
tbe  kkid  tbat  e? er  bta  been  raited.  It  it  the 
frealert  eaae,  security,  and  support  of  tbe 
cwwttb  in  my  opinion,  instead  of  aaT-dimiDO- 
tisB  of  it,  tliai  no  sucU  power  shall  be  lodged 
tbsfftt,  to  be  eawroissd  on  any  occasion,  to  pre- 
TtBt  the  possiUlity  of  the  crown's  being 
vnmgbi  upon  by  any  iafloenoes'  to  deieat  the 
jadjgmitBl  given  in  full  parliament,  with  tlie 
eooenrreoceof  both  Honses,  agaiosltbe  highest 
offwdsn,  which  mast  inevitably  create  the 
greafeesl  jealooey,  and-  cause  the  highest  dissa- 
fjilaeticna  betweea  the  crowo  and  the  people : 
liMr  this  reason,  I  take  it  to  be  the  greatest  ad- 
vanta(jpe  to  the  crowo,  that  tbe  coDstitotion  of 
the  kingdom  has  not,  as  I  think,  invested  it 
with  any  such  power :  and  on  Uie  other  side,, 
it  will  clearly  appear,  that  such  a  power  is 
ntteriy  inconsistent  with  the  fundamental  rights 
sf  parfiament.  I  own  I  am  surprized  to  bear, 
that  any -sock  distinction  should  be  started  at 
tUs  time:  but  if  the  law  be,  as  1  apprehend  it 
ill  il  is  the  stron|pesl  reason  for  the  Commons 
Is  ialerposo  in  thm  pioeecotion  to  defend  the 
crssTB  from  the  many  importunities  to  which 
it  win  be  sulyect,  in  tbe  ordinary  course  of  jos- 
tiea:  the  weight  of  this  prosecution,  and  the 
of  it,  will  be  home  by  tbe  Com- 
it  ought  to  be  in  a  case  so  national  as 
If  gentlemen  want  any  other  motives, 
to  iadoce  than  to  make  this  prosecution  their 
owB,  I  have  a  paper  in  my  hand  which  will 
fire  the  thouffhu  of  every  gentleman  here,  it 
is  the  iVelcnder's  Declaration,  which  nobody 
read  without  the  utoBost  indignation ;  con- 
tha  peraonaT  indignities  whidi  are 
asi  upon  tbe  best  4>i  nrinces,  whose 
title  to  the  crown  we  are  bouno  by  all  tbe  ties 
of  doty,  affection,  and  interest  to  maintain. 
We  can  do  no  less  than  resent  tins  so  far,  as  to 
make  enmelvcs  the  prosecutors  of  thoae  who 
avow  this  cause  of  the  Pretender,  and  set 
thcmaelvi't  at  the  head  of  armies,  in  the  heart 
ef  the  long's  dominiona.  In  this  paper  we 
■hsAseebow  we  are  treated  ourselves:  ''We 
aie  repreaented  as  the  most  illegal  and  infa* 

Jeumal,  Kovendier  Sd,  1689,  tbat  on  that  day 
it  was  ptoposed  to  add  to  the  *  Act  declaring 
the  Kigbta  and  Liberties  of  the  Subject  and 
Mttlmg  the  Succcasum  of  tbe  Crown'  [the 
fint  Act  of  Settleaaent]  a  Rider ;  which  how- 
cfsr  waa  reacted  by  a  ma^rity  of  50  against 
17*  Upaii  which  occasion  waa  entcKd  a 
hstesL    See  U  Lords' Journab,  351. 

Mr.  Sawardi  in  tbe  second  volume  of  his 
Uffdstaa,  lekUes  that  the  life  of  one  of  the 
toti  Nsklsmsn  condemned  after  the  rebdlkm 
•f  1715,  was  saved  by  the  sEcakMia  and  res»- 
lUe  iateMoaiioA  of  Genccal  (afterwards  the 
tisteaift)  Stanhope.  Tbe  anecdote  brings  to 
■iadthatwbkhisreUited  in  tbe  SlSth  Number 
4f  tbe  Spectator. 
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monsaawably  of  men  that  ever  met  together.'' 
These  considerations  ought,  in  justice,  to  ani- 
mate and  invigorate  our  proceeding  in  every 
respect,  till  tSe  "  inveteracy  and  insolence  of 
the  enemy  are  entirely  snbdued:"  1  do  not* 
think  that  the  proceedings  of  this  House  ought 
in  any  case  to  be  governed  by  vindictive  con- 
siderations, but  b^  such  circumstances  only  aa 
from  their  real  weight  and  consequence  call  for 
tbe  interposition  or  the  Commons.  1  am  sen- 
sible that  the  Commons  have  a  great  work 
upon  their  hands,  from  other  Impeachments, 
which  they  have  thought  fit  to  enter  upon, 
and  which  lie  still  depending;  I  know  also 
what  situation  these  Impeachments  are  in  ;. 
and  hope  they  will  be  resumed  and  carried  on, 
in  doe  season,-  with  tbe  same  vigour  with 
which  they  were  undertaken.  I  likewise  be- 
lieve, that  the  iiation  expects,  that  our  enqui- 
ries upon  this  head  shall  be  extended  and 
appear  to  be  impartial,  it  not  being  possible, 
tbat  a  greater  disnonour  can  be  brought,  or  aa- 
heavier  imputation  cast  upon  our  proceedings, 
than  that  of  partiality,  which  cannot  fail  to 
sink  our  credit,  and  to  prevent  all  the  good 
effects  tbat  are  hoped  and  expected  from  them : 
however,  every  gentleman  will  agree  with 
me,  that  the  nresent  situation  and  conjuncture 
of  afiairs  maxe  it  necessary  to  give  tbe  pre- 
ference to  those  lords  who  Imvo  been  taken  in 
open  rebellkHi.  And  therefore  I  now  im- 
peach James  carl  of  Derwentwater  of  high- 
treason  s  which  Impeachment  I  undertake  to; 
make  good. 

Hie  consequence  of  this  Speech  was,  that 
the  Hotise  came  to  a  resolution  to  impeach 
James  earl  of  Derwentwater  of  high -treason. 
Upon  the  like  motions  they  resolved  tbe  same 
with  regard  to  William  lord  Widdrington, 
William  eari  of  Nithisdale,  George  earl  of 
Wiotoun,  Robert  earl  of  Camwatfa,  William 
viscount Kenmure,  William  lord  Nairn;  ac- 
cordingly they  were  impeached  at  the  bar  of 
the  House  of^Lords,  and  the  same  night  the 
Articles  of  Impeachment  were  carried  np  to 
the  Lords;*  and  the  next  day  the  impeached 
lords  were  brought  to  the  bar  of  the  House,  and 
charged  with  the  said  Articles,  and  ordered  to 
put  in  their  Answer  by  the  16th,  and  that  not 
only  counsel,  but  any  other  persons,  whom 
they  should  name,  should  have  liberty  to  assist 
them.  They  had  afterwards  leave  till  the 
19th  t6  put  in  their  Answers,  when  they  se- 
verally pleaded  Guilty  (except  tbe  earl  of  Win- 
toun,  who  had  further  time  allowed  him)  and 
the  9th  of  Feb.  was  appointed  to  pass  sentence 
on  them. 

On  Thursday  Feb.  tbe  9th,  about  one  of  tb^- 
clock,  tbe  Lords  came  from  their  own  House 
into  the  Court  erected  in  Westminster^hall,  to 
pass  sentence  upon  James  earl  of  Derwentwater, 
William  lord  Widdrington,  William  earl  of 
Nithisdale,  Robert  eaii  of  Camwath,  William 


«  See  4  Hatsell,  344,  S50,  970,  s<  k^.   Set 
tooi»-p.  991,  of  the  nmt  volume. 
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▼iscount  Kenmure,  and  Wiliiam  lord  Nftirn,  in 
the  roanoer  followiDg.* 

*  Mr.  Gre4;ory  King,  Lancaster  Herald, 
having  wrote  the  Bfethod  of  Proceedioga  upon 
the  Trial  of  a  Peer,  we  thought  it  not  impro- 
per to  gi?e  it  a  place  here,  no  aach  account  be- 
ing published  in  the  State  Trials.— l^'or.  Edit. 

Upon  the  Trial  of  a  Pekb. 

There  is  to  be  a  commission  under  the  great 
leal,  constituting  a  lord  high  steward  for  that 
occasion. 

If  the  ffr^^  >^l  ^  ^^^^  ^^  Ammission,  a 
speaker  of  the  House  of  Peers  is  to  be  appoint- 
ed bv  special  commission. 
'  The  king's  writ  of  Certiorari  is  to  be  directed 
to  the  commissioners  of  Oyer  and  Terminer, 
for  Middlesex,  to  remove  the  indictment  found 
before  them  against  the  prisoner. 

The  return  whereof,  with  the  reeordoftbe 
indictment,  is  to  mention  the  time  of  the  in- 
quest of  the  grand  jury,  and  when  the  fact  was 
committed. 

A  precept  is  to  be  directed  to  the  chief  go- 
vernor of  the  Tower,  to  bring  his  prisoner  to 
the  Court. 

^  If  the  Trial  be  by  special  commission,  a  she- 
riff is  to  be  appointed  to  summon  the  lords  the 
ttiers,  and  to  ao  other  services,,  who  is  to  have 
«  white  wand. 

The  lord  chamberlain  of  the  household  (or,  in 
bis  absence,  the  vice'ChambeHaiti,)  is  to  kuow 
when  his  majesty  will  be  attended  for  reoeivinp; 
the  lord  high  steward's  staff,  and  delivering  it 
to  the  officers,  who  are  to  present  it  to  the  high 
steward ;  and  is  to  give  notice  thereof  to  Gar- 
ter king  of  arms,  and  to  the  usher  of  the  Black 
Rod. 

Uj[K)n  this  notice,  the  Black  Rod  is  to  provide 
•  white  staff,  eight  or  nine  feet  long,  and  he 
and  Garter  are  to  attend  with  it  at  the  king's 
bedchamber,  or  where  his  majesty  appoints, 
and  to  deliver  it  to  the  lord  chamberlain,  who 
is  to  present  it  to  the  king  on  his  knee ;  and 
Garter,  and  the  Black  Rod  in  the  bedchamber, 
or  at  the  place  appointed,  are  to  receive  it 
jointly  from  the  king,  on  their  knee,  with  his 
majesty's  directions  to  whom  it  is  to  be  deli- 
vered. 

flercnpon,  Garter  and  Black  Rod  are  to  wait 
upon  the  lord  high  steward,  and  to  give  him 
an  account  thereof,  and  to  know  when  be  will 
Ijlease  to  be  attended  to  the  Trial. 

On  the  morning  of  the  Trial,  at  the  hour  ap- 
pointed by  the  lord  high  steward,  the  judges  in 
their  scarlet  robes,  (unless  in  time  of  mourn- 
ing) together  with  Garter,  and  the  Black  Rod, 
%ii(i  the  Serjeant  at  arms,  who  is  to  make  the 
proclamations,  are  to  assemble  at  the  lord  high 
steward's  house,  and  are  to  wait  on  him  above 
dtairs,  or  where  he  pleases  to  receive  them. 
Garter  being  in  bis  coat  of  arms,  the  Black  Rod 
having  the  white  staff,  and  the  ser)eatat  at  arms 
bearing  his  mace,  where  they  all  have  a  collation. 

The  lord  high  ateward  is  to  be  called  '  his 
grace'  upon  this  occasion,  dm  iog  tlie  Trial. 


The  lord  high-atewatd's  gcatleaiea  ttteo- 
dants,  two  and  two. 

After  a  short  slay,  bis  grace  tbe  lofd  higk 
steward  comes  down  tor  his  coach  thus: 

His  grace's  gentlemen,  two  and  two,  biie- 
beaded. 

Hia Serjeant  at  arms,  and  seal  besrer,  (if  the 
losd  high  steward  be  lord  chancellor,  or  M 
keeper),  both  bare-headed,  one  with  the  mace, 
the  other  whh  the  purse. 

The  Black  Rod  %rith  the  knd  high  stmrard'i 
staff,  and  Garter  king  of  arms  on  hti  riglit 
hand,  both  bare-headed. 

Then  his  grace  the  lord  high  steward,  id  bii 
usual  habit  (unless  he  be  lord  chancellor  or  lord 
keeper,  and  then  in  his  rich'  gown,  his  trun 
home),  followed  by  the  chief  justices  and 
judges. 

His  grace's  gentlemen,  to  tbe  nuoiber  tf 
eight,  twelve,  or  sixteen,  as  bia  grace  pleasei, 
first  take  theur  coaches  without  the  gate, 
four  in  a  coach,  each  coach  hkvin^  two  hona 
only. 

Then  the  lord  high  steward  takes  his  coach 
with  six  horses,  within  the  court,  at  tbe  footef 
the  stairs,  seating  himself  od  the  hinder  seat  of 
the  coach  singly ;  Garter  (and  the  sesl  bearer), 
sitting  over-agminst  his  grace  bare-heade^  tlw 
Black  Rod  in  the  right  hand  boot  of  the  coadi, 
with  his  grace's  white  staff,  and  bis  grace*i 
serieant  at  arms  in  the  left  boot,  with  his  mace. 

The  judges  take  their  coaches  without  tht 
gate,  and  follow  his  grace. 

When  the  Trial  is  by  special  eommisnoB,  a 
messenger  is  to  be  sent  a  little  before,  toiC" 

auaint  Sie  lords  tbe  triers,  (who  are  to  asKSh 
le  in,  or  near  tbe  House  of  Peers,  or  in  the  £i- 
chequer  Chamber)  that  his  grace  is  comisg,  ia 
order  to  their  taking  their  seals  in  the  court  be- 
forehand, and  then  his  grace  goes  directly  to 
Westminster-hall,  by  the  way  of  the  New  n- 
lare*yard. 

But  if  the  Trial  be  id  parliament,  tbey  pM 
to  the  Old  Palace-yard,  and  so  up  the  Stain, 
towards  the  House  of  Peers,  in  thb  order. 

Frst,  his  grace's  geodemen,  two  and  two^ 

Then  eight  serieants  at  arms,  two  and  two: 
tliese  are  to  wait  bis  grace's  arrival  at  tbe  bitf 
torn  of  the  stairs. 

Then  his  grace's  serieant  and  seal  bearer. 

Then  the  Black  Rod  and  Garter. 

Then  the  lord  high  steward,  followed  by  tbi 
chief  justices  and  judges. 

Passing  through  the  Painted  Chamber,  altbt 
upper  end  thereof,  the  lord  high  stewaid> 
gentlemen  make  a  hine  for  hi9  grace,  sodtbs 
rest  of  the  proceeding  to  pass  tbrongb.  IW: 
Serjeants  at  arms  (ail  but  his  grace's  serjsasl) 
sUy  in  the  lobby  between  the  Painted  Cbsia* 
her  and  House  of  Lords,  and  beVood  the* 
Garter  cm  the  right  hand,  and  tbe  Black  IW 
with  the  white  staff  on  the  left.  < 

The  peers  are  to  be  in  their  rsbes»  and  kjlj 
grace  coming  into  the  Honse,  (and  tbe  msfll 
being  deposked  on  the  uppermost  woobadK^ 
passes  on  to  my  lord  chancellor's  roooii  sr  HI 
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mnd  others,  for  H^h  Treason. 
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Tbe  oMi  aanstaot  to  the  House  of  Lords, 
Hid  the  clerk  of  the  pariiament,  with  the  clerk 
of  the  «rowa  in  the  coart  4)f  Chancery ;  the 
chfk  of  tbe  parliament  bearing  the  'kiof^'s 
oonminion  to  tbe  lord  high-eteward. 

Tlie  oMsten  io  CbaDcerji  two  and  two. 

bh  grace's  chamber;  where,  if-  the  high 
fteirard  be  not  lord  chancellor,  or  lord  keeper, 
bisj;rtoe  puta  on  his  parliament  robes. 

Uanoff  reposed  a  While,  his  grace  comes 
ioto  tbe  House  sgsin,  and  prayers  begin,  after 
which,  if  tbe  lord  high  steward  have  a  special 
eommiflsion  to  be  speaker,  it  is  to  be  read,  and 
he  is  to  take  the  wooUack. 

Then  tbe  peers  are  to  be  called  over  by  one 
of  (be  clerks  assistant,  and  notice  to  be  taken 
of  ill  that  are  present ;  and  then  tbe  House 
adjooriuog  to  Westminster -hall,  Garter,  by  his 
giiee'a  command,  sammons  forth  the  pe^rs 
present,  one  of  the  clerks  sssistant  ha?ing 
joaiked  a  list  of  them,  for  Garter  to  call  them 
over  by.  And  the  proceeding  to  Westminster- 
hall  is  in  this  manner : 

flis  grace  the  lord  high  steward's  gentlemen 
attetdants,  two  and  two. 

The  clerks  assistant  to  the  House  of  Lords, 
and  clerk  of  tbe  parliament. 

Tvo  clerks  of  Uie  crown  in  the  King's-bench, 
and  Chancery,  if  there. 

The  masters  in  chancery. 

The  attorney  general,  if  tb^re. 

Tbe  judges,  and  chief  justices. 

Peers  eldest  sons,  and  peers  minors. 

Four  Serjeants  at  arms,  with  their  maces, 
two  and  two. 

The  yeoman  naher  of  the  Hoose  of  Peers. 

The  Lords  spiritual  and  temporal,  according 
la  their  degrees  and  precedencies,  two  and  two. 
The  youngest  barons  first,  all  covered. 

Four  Serjeants  at  arms  more,  with  their 
BKCes,  two  and  two. 

His  grace's  serjeant  at  arms,  and  seal  bearer. 

The  BUck  Rod,  with.his  grace's  white^taff, 
and  Garter  king  of  arms,  in  his  coat  of  arms, 
aa  the  right. 

The  lord  high  steward  of  England  alone, 
covered. 

His  royal  highness  the  prince  of  Wales,  if 
preseot. 

Thos  they  pass  through  the  Painted  Cham- 
kr,  Court  of  KeoueMs,  and  part  of  the  Court 
of  Wards,  throufrh  a  door  between  the  Court  of 
Cbaacety  and  King's-bench,  into  the  Court 
b  Westminster-hall,  where  the  peers  go  to 
tikeir  aeata  as  in  the  House  of  Lords. 

Tbe  lord  steward's  gentlemen  go  to  the  fur- 
ther side  of  the  throne,  on  the  len  hand. 

The  noblemen's  eldest  sons,  and  neers  mi- 
iMtts,  stand  on  the  right  side  tbe  lord  high 
Reward's  chair. 

The  derk  of  the  parliament,  and  clerks  as- 
ntant,  CO  to  thifir  table. 

The  Black  Rod  and  Garter  come  before  the 
uirooe,  make  their  obeisance,  and  stand  by, 
whilst  the  lord-^  high  steward  does  the  like ; 
vhenee  his  graoe,  attended  hj  all  tbe  seijeants 


Then  the  judges. 

The  peers  eldest  sons,  and  peers  minora, 
two  and  two.    ^ 

Four  Serjeants  at  arms  with  their  maces, 
two  and  two. 

Tbe  yeoDoen  ushers  of  the  House. 


'^^. 


at  arms,  and  the  Black  Rod  and  Garter  having 
saluted  the  peers,  repairs, to  the  woolsack,  and 
his  grace's  serieant  at  arms  goes  to  tbe  end  of 
the  clerk's  table. 

His  Grace  taking  his  place  on  the  woolsack, 
as  speaker  of  the  House  of  Peers,  tbe  lords  be- 
ing seated  dn  tbeir  benches,  and  tbe  judges 
and  masters  in  Chancery  below  on  their  seats. 
Garter  and  the  seal  bearer  stand  on  his  grace's 
right  hand,  and  the  Black  Rod  on  tbe  left,  and 
the  eight  Serjeants  at  arms  stand  on  each  side 
more  oehind. 

Tbe  two  clerks  of  the  crown  are  to  be  readr 
at  the  clerk's  table,  and  to  stand  before  it ;  and 
the  clerk  of  the  crown  in  Chancery,  having  the 
king's  commission  to  his  grace  in  his  hand, 
they  both  make  three  reverences  to  his  grace, 
and  at  the  third  reverence  coming  up  before 
tbe  woolsack,  they  both  kneel  down,  and  the 
clerk  of  the  crown  in  Chancery,  on  his  kneei 

{^resents  tbe  commissk>n  to  his  grace,  who  de- 
ivera  it  to  the  clerk  of  the  crown  of  the  King'a* 
bench,  and  they  with  three  reverences  return- 
ing to  the  clerk's  table,  the  clerk  of  tbe  crown 
in  the  King'a- bench,  directs  his  grace's  serjeant 
at  arms  (lAer  thrice  crying,  O  Yes)  to  maJkt 
proclamation  of  ailence,  which  he  is  to  do  with 
nis  mace  on  his  shoulder ;  tbe  said  clerk  of  tba 
crown  of  the  King's- bench,  dictating  tlie  pro- 
clamation to  the  aerjeant,  and  then  opening  tha 
commission,  reads  it. 

His  grace,  and  the  lords,  stand  up  uncovered, 
whilst  the  commission  is  reading,  which  bif 
grace  is  to  mind  the  lords  that  they  do. 

The  commission  being  read,  and  bis  grace 
bowing,  and  sitting  down  again,  Garter,  and 
tbe  Black  Rod,  with  three  reverences  jointfy, 
present  the  white  staff  on  their  kuees  to  his 
grace ;  and  thereupon  being  fully  investtrd  in 
bia  office,  his  grace,  with  the  white  staff  in  his 
hand,  removes  from  the  woolsack  to  his  chair, 
placed  for  him  on  an  ascent  before  the  upper* 
most  step  of  the  throne,  or  state,  attended  by 
Garter,  tbe  Black  Rod,  and  tbe  Serjeants  at 
arms,^and  there  sits  down,  tbe  seal  bearer  lay* 
ingthe  purse  on  a  stool  on  the  left. 

Then  proclamation  is  to  be  made  for  all  per- 
sons butabe  peers  to  be  uncovered. 

Then  tbe  king's  writ  of  Certiorari  to  remova 
the  indictment,  with  the  return  thereaf,  and 
the  record  of  the  indictment,  is  to  be  read  by 
the  clerk  of  the  crown  in  the  JSLing's-bench. 

Then  the  said  derk  of  the  crown  directs  thf 
serjeant  at  arms  to  make  proclamation  for  tha 
chief  governor  .of  the  Tower  of  London  lo  re- 
turn the  precept  to  him  directed,  with  the  body 
of  the  priaoner,  into  couK. 

Whereupon  the  ^vernor,  or  deputy-go- 
Teraor,  brings  the  prisoner  to  the  bar,  tbe  aza 
bemg  carriS  before  him  by  tha  gentleman^ 
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Then  the  Peers,  two  and  two,  begimibg 
with  the  Toangeitharmiv. 

Then  foor  sergeants  at  arms  with  their  nmoet. 
>  The  seijeant  at  arma  attendrog  the  great- 
•eai,  and  purse-bearer. 

Then  Garter  km^  at  arms ;  and  the  gentle- 
tiian-Qsher  of  the  Blacic  Rod,  carryiogf  the 
white  staff  before  the  lord  tngh- steward. 


■^^ 


jailor  of  the  Tower,  who  is  to  stand  wHh  it  at 
the  bar,  on  the  rig^t  hand  of  the  prisoner,  tom- 
mg  the  edge  from  him. 

The  prisoner,  nt  his  approach  to  the  har,  is  to 
make  three  reverences,  one  to  his  grace  the 
lord  high  steward,  the  other  two  to  the  peeis 
on  each  hand,  and  his  grace  and  all  the  peers 
atre  to  retnrn  the  salnte  to  h im .  And  the  Black 
Rod  is  to  mind  the  prisoner  that  he  kneel,  till 
his  grace  bids  him  arise,  in  case  the  prisoner  do 
h  not  of  hhnself. 

His  grace,  the  Ibrd  high  steward  (that  he 
may  the  better  hear,  and  t^  heard)  may,  with 
leave  of  the  peers,  come  down  npon  the  wool- 
sack, and  may  dcliTer  his  white  staff  to  the 
Black  Rod,  who  is  to  hold  it  by  him  npriglit. 
And  then  the  Serjeants  at  arms  may  mishoal* 
der  their  maces. 

Then  his  grace  may  gtre  such  directions  to 
the  prisoner,  and  to  the  connsel  at  the  bar,  as 
he  thinks  con?enient,  tonching  the  Trial ;  and 
then  may  address  himself  more  particularly  to 
the  prisoner,  touching  the  crime  for  which  he 
stands  indicted. 

After  which,  the  clerk  of  the  crown,  by  his 
grace^s  command,  is  to  read  the  indictment,  to 
which  the  prisoner  is  to  plead,  and  (if  lie  plead 
Mot'Qui}t3r)  is  to  pot  himself  on  his  trhd  by 
€k)d  and  his  Peers. 

Then  the  judges,  wifli  consent  of  the  peers, 
it  the-motion  of  his  grace  the  lord  hi^  steward, 
mav  put  on  their  caps. 

And  proclamation  being  made  for  the  king's 
evidence  to  come  forth,  Ae  king's  counsel,  oy 
fats  grace's  direction,  are  to  begin  to  open  the 
faidictment,  and  jto  proceed  to  the  Trial. 

If  any  question  arise  during  the  Trial,  that 
the  lords  are  minded  to  debate  in  their  own 
fiouse,  the  Court  is  to  be  adjourned  by  his 
grace  the  lord  high  steward  to  the  House  of 
Peers ;  and  the  manner  of  going  thither,  and 
tetuming  again  to  the  Court,  is  to  be  mocb  in 
the  same  order  as  at  the  first  coming  in  to  the 
Court ;  his  grace  carrying  his  white  staff  to 
the  door  of  the  Uouve  of  Lords,  and  there  de« 
livering  it  to  the  Black  Rod  to  hold,  till  the 
Court  return. 

Upon  any  intervals  during  tbe'Trial,  the  lord 
liigh  steward  may  hare  wine  and  biscnits  pre- 
sented him  on  the  knee;  and  the  judges  and 
officers  attending,  may  also  have  wine  and  bis- 
cuits. 

If  the  Triallast  more  days  than  one,  the  bi- 
shops are  at  their  election  whether  they  will  be 
present  aller  the  first  day. 

Every  day  (iiiring  the  Trial,  the  k>rd  high 
atewanlis  to  be  attended  to  his  house  by  Gar- 
ter and  the  Black  Rodi  dec.  as  he  came  tti  Ant ; 


The  lord  high-steward  (William  lent  Gov- 
per)  alone,  his  train  borne. 

When  the  Lords  were  placed  intheir  propar 
seats,  and  the  fotd  high-stewaid  npon  (be 
wool- pack. 

The  clerk  of  the  crown,  in  the  eoint  cf 
Chancery,  standing  before  the  deik's  tdUs, 
with  his  fhoe  towards  the  state,  haviag  his 

save  that  the  judges  do  not  attend  bis  giaes 
home :  and  that  if  his  grace  have  fbor  ooadMS 
of  attendants,  two  of  them  go  befbrehim,  aod 
two  of  ihem  after  him.  And  Garter,  lbs 
Black  Rod,  and  segeant,  every  evening  daw' 
the  Trial  (after  the  Black  Rod  has  Mivnd 
die  white  staff  to  his  grace,  at  the  alightiaK  Mt 
of  his  coach)  attend  his  grace  up  stain,  hit 
grace  entertaining  them  at  bis  own  taUs  it 
supper,  each  day  of  the  Trial. 

But  every  morning  during  the  Trial  (IT  it 
last  more  than  one  day),  the  judges,  with  Gar- 
ter, the  seal  hearer,  the  Bfau!k  Rod,  and  m* 
jeant,  attend  his  grace  al  hia  house,  and  tb«es 
to  the  House  of  Lords,  (to  whidi  pitoe  dw 
Court  is  always  adjounied  every  night)  as  sa 
the  first  day,  the  Black  Rod  dehveriag  m 
staff  to  his  grace  at  the  foot  of  tlie  stepa  fmf 
up  to  the  House  of  Lords,  and  rsoeivmg  it 
again  from  his  grace  at  the  door  of  the  Honn 
of  Lords. 

The  Trial  being  over  (whioh  somelimei  bili 
four  or  five  days),  the  prieooer  heing  with* 
drawn,  his  grace  the  lord  high  steward  ills 
put  the  question.  Whether  the  priioocr  ii 
Ouihv  of  the  crhne  whereof  he  stands  indidsdi 
or  Not  Guilty  f  Asking  the  lords  sevciiBy, 
beginning  wim  theyouuffest  baron.  «nd  mii/mf 
down  thar  answers ;  and  lastly  deliverioghii 
own  opinion.  Ever^  peer  upon  pronoaDdB|f 
his  judgment,  standing  up  uncovered,  and  ky 
ing  his  right  band  on  his  Inreast  and  sajriog} 
Guilty  (or  Not  Guilty)  upon  my  honour. 

Then  his  grace  is  to  declare  to  die  peers  bs* 
many  have  pronounced  the  prisoner  Guilty, 
and  now  many  Not  Guihjr. 

After  whicl^  the  prisoner  bang  agiitt 
brought  to  the  bar,  and  proclamation  uudelbr 
silence,  his  grace  declares  to  the  prisoner  the 
judgment  of  the  Peert,  and  llien  commsadi 
proclamation  for  dissolving  the  commissioo. 

The  proclamation  ended^  his  grace  &tandiiip» 
and  having  received  the  iniite  staff  from  Oar* 
ter  and  the  Black  Rod  jointly,  (as  his  grMS 
always  does,  when  he  receives  m  CoorQ  bii 
ffrace  holding  the  white  staff  in  both  his  baadi, 
breaks  Jt  in  two,  and  so  dissolres  the  conunii* 
sion. 

Then  the  lord  chancellor,  or  raeaker,  de- 
mands the  pleasnre  of  the  peers,  wiiedier  they 
will  then  adjourn  to  (fhe  House  of  Loids ;  sm 
if  so,  then  they  return  thither  in  the  fbiner 
order  (except  as  to  the  white  staiff.)  But  if 
they  do  not  adjourn  thither  at  that  time.  Gar- 
ter, and  the  Bladk  Rod,  attend  the  lord  high 
steward  to  his  coach,  and  so  to  his  house,  sod 
then  the  seal  bearer  and  Black  Bod  chssT^ 
pttmau    F>otmir£diiunu 
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t^tftj^^ewiuBiflion  to  Ibelord  higti-tteward 
m  Ml  ted,  o»de  three  reverencet  towards  tbe 
M  Mgh-tlewArd ;  and  mi  bit  knee,  |yreteoted 
ieeoflnDMMBtotbekmlbigfli-tteward;  after 
VMCDf  and  asuai  reveraocaSf  tlve  aama  waa 
evried  dowa  ta  tlie  taUe:  ami  then  |iracla- 
aaliNi  ftreiknoe  was  made  in  tbii  maimer : 

0  Yn,  O  Yes,  O  Yet !  Our  torerei^  lord 
(he  loaf  stiictly  ^Aiarget  and  oommandt  all 
tMBBcr  of  pertont  to  keep  tilenoe,  upon  pain 
sf  inpriioDniitot* 

Tm  the  lord  high-tteward  itood  up,  and 
f^tothePtera. 

Lord  High  Steward.  His  majeaty't  com* 
fiissioD  i^  going  to  be  read ;  your  lordshipt 
ire  Mned  to  attend. 

Ail  tbe  Peert  uncovered  ibemtelret,  and 
thejf  and  all  othera  ataod  n^  mwovered  while 
die  coDHttissioB  was  reading. 

"'QBOBcmt  H. 
'^  Georgiaa,  Dei  Gratia,  M ajrm  Britanime, 
Fijuicitt  et  if  ibeniiee  Hex,  fidM  iDefenaor,  &sc» 
Ptadiledo  ct  FideK  <3ontiliario  nottro  Wil- 
Maw  Oomtno  Oowper,  CanMlario  nottro 
Hapm  BritannitB,  Salotem.  Com  Jaoobua 
Coan  de  Oerwentwater,  Willielmns  iKmii- 
aai  WiddriogtOB,  WilKelmna  Comet  de  Ni- 
iMele,  Qeergiut  Comet  de  Wtnjton,  Ro- 
bertas Comet  eeCamwatli,  WiHiehnutl^oe- 
eiaiet  Kenmm«,  et  WUlielmot  Domhmt 
Ktini|  ocvam  Tiidbia  in  prssenti  Parliamentoy 
fn  MSliles,  Ohret  et  Bm^geneet  Hi  Parliamento 
MiUo  AeeeinJbiat'  de  alta  Prodttione  per  ipsot 
ihwohamComitemdeDerwentwater,  Wilnd- 
naai  Doaontmn  liViddrington,  WiHielmum  Co- 
■ilmide  Niibiiidafe,  €ieorgium  Cemitem  de 
Wioloo,  liobertmn  Comitem  de  Camwath, 
WiHiehnam  Vkecomitem  Kenmnre,  et  WH- 
fidnimi  Dominom  Nairn,  commisa'  et  perpe- 
M*  ia  nomims  ipiorum  Militnm,  Cirram  el 
BprgaMum^  et  nomine  oroniam  €>ommimhrai 
vcgai  nostri  Bfagnae  Britannis  impetiti'et 
tDsostti  exiatOBt;  et  ipsi  nnedicf'  Jaeobot 
CoBMi  deDerwentwater,  WiJKelmos  Dpminns 
Widdriiigton,  Willielmus  Comes  de  Mithitdal^ 
JUbertui  Comet  de  Camwath,  WilKelmna 
tieeoooiet  Kenmore,  et  WHIielmnt  Bomfaraa 
Kwn,  coram  Nobis  in  praesenti  Parliamento 
de  INraditione  preedict'  se  esse  onlpabiles  le* 
wratim  eognovemnt :  "Nos  eonsiderantea  quod 
jeitfda  est  Tirlot  ezocinent  et  altisafano  com- 
IJiceBs,  Volentesque  quod  nnediet'  Jacoboa 
vMaes  de  I>erwentwater,  WitKelmnaDominnt 
^iddrington,  Willielmut  Comes  de  Nithit- 
dtfke,  Bobertmi  Comet  de  Camwath,  IVilltel- 
nnis  Viceeomet  Ken  mure,  et  'Wfllielmn8l>o* 
■iaos  Nairn,  deet  pro  Proditione  node  ipai  nt 
jntfertnr  iropetit'  accnsat' et  conTict' ezistant 
^Mm  iMibit  in  premeoti  Ptrliamento  nottro, 
Keaadom  Ijutem  et  Consuetudinem  hujus 
legai  nostri  Baffnee  Bifilanni«,  et  secundum 
Canneludinem  Parliamenti  andiantor,  sen- 
Ittiientor  et  adjudioentQi*,  cflteraqiie  omnia 
^  m  bac  pane  pertinent  debiio  modo  ex- 
j^oeaatar  et  exeqnantor,  ae  pro  ao  quod 
rraceres  el  ttagaatea  ia-  piiHaiitf  Arlta« 


mento  noatro  aasemUai'  Nobis  iiimtlliai# 
sopplicaverant  ut  Senescallnm  Magnm  Bri« 
taaniae  pro  bae  viee  oanttitttere  dignarenrar. 
B^  de  lldelilate,  pradoQtia,  praeida  dtcwn* 
spectione,  et  indostria  restris  ploriiftnm  oob« 
fidentes,  Ordinarimna  et  Constituimns  rot  as 
bae  QMita  SanetcaUum  Blagnn  BritamiieB  ad 
Oflicinm  illod,  com  oauibot  eidem  Offieio  in 
49c  parte  debit'  et  pertinen'  (hac  rice)  gerend' 
occupand'  et  exercend*.  £t  ideo  ToutHIan* 
damus  quod  oirca  pnpmitta  dili^antar  inttn* 
datis,  et  omnia  quae  in  hac  parte  ad  Officinni 
Senescalli  Magose  BritannisB  pertin''  et  requi- 
ruDtur  hac  vice  t'aciatia,  exerceatis,  et  exe« 
quamini  com  effectu.  In  cojnt  rei  Tettimo- 
niam  has  Liieras  nottras  fieri  fedrout  Pla^ 
tentet,  Teste  me  ipto  apud  Wettm'  Nono  Din 
Februarif,  Anno  Kegni  nostri  Secondo.* 
**  Per  ipsum  Regem  propria  Blanu  Signat* 

*•  Wriobtb.** 

Sefjetmt  at  Amu.  God  taw  the  kuig. 

Then  the  lierald  and  gentleman  usher  of  the 
Black- ro<l,  after  three  rererences,  kneeling, 
presented  the  white  staff  to  his  mce:  and 
then  his  grace  attended  bv  the  herald.  Black* 
rod  and  seal-bearer  (making  bis  proper  re* 
▼erenoes  towards  the  throne)  remored  from 
the  wool-pack  to  an  armed  chair,  which  wao 
placed  on  the  uppermost  step  but  one  of  tbe 
throne,  as  it  was  prepared  for  that  purnoee, 
and  then  seated  himself  in  tbe  diair,  and  de- 
11? ered  the  etaflf  to  tbe  gentleman  usher  of  the 
Bhusk-rod  on  his  riglit  hand,  the  seal-bearer 
holding  the  purse  on  the  left. 

CUrk  of  the  Crown,  'Serjeant  at  Arm%  make 
proclamation. 

Serjeant  at  Arm.  O  Yes,  O  Tea,  O  Yet ! 
Our  sorereign  lord  the  king  stricHy  charges 
and  commands  all  manner  of  peraons  to  keep 
silence,  upon  pain  of  impritonment. 

Then  «nother  froolamatiao  srat  mndt^  at 
fdlowa. 

'  O  Yes,  4)  Y«s,  O  Yes !  Liemtnaiit  of  tho 
Taitai  of  <^indon,limy  forth  jpianrpritonsas  to 
the  bar,  ■aeeadii^^  toabe  otder ^f  ibe  ileute  «f 
Ltsdt  to  ^Mi^ioMitad. 


Then  Jamet  eail  of  Derwentwaler^'WiTIiaiii 
lord  Widdrihgton,  Williaro  earl  df  Nithisdale, 
Jtobert  earl  of  Camwath,  William  Tiscounl 
Kenmure,  and  William  lord  Nura,  were  all 
brooffbt  to  the  bar  by  the  depuljy-governor  of 
the  Tower,  having  the  axe  carried  Mbre  them 
by  the  ,gentfeman  jutor,  who  stood  with  it  on 
tbe  left -band  of  tbeprisonefa,  with  (he  e^^o 
turned  from  Jiim.  liie  .prisoners  when  thej 
approadhed  the  bar  (atler  kneeling)  bowed  to 
his  grace  (he  lord  b^  steward,  and  to  Htm 
House  of  Peers ;  which  compliment  waa  .re« 
turned  ibem  by  bit  gruce,  and  Che  Boute  of 
Peett. 

Lard  TUgh  Stemard.  Bead  tbe  Articles  0^ 
Impeachment.      _^_  ^      .      . 
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AitTicties    Of    Impeachments    of  High- 
Treason     EXHIBITED  AGAINST  JaMES 

Earl  or  Derwentwatbi,  William 

•  

Lord  Widdrington»  William  Earl 

XiW     NlTHlSDALE,     GbOBGE     EaRL     OF 

WiNTOUN,  Robert  Earl  of  Carn- 
WATH,  William  Viscount  KenmcrIT 
AND  William  Lord,  Nairn. 

Whereas  for  many  years  last  a  most  wicked 
design  and  cootrirauce  has  been  formed  and 
carried  on,  to  subvert  tbe  ancient  and  establisb- 
ed  government,  and  the  good  laws  of  these 
kingdoms,  to  extirpate  tbe  true  Protestant  reli- 
gion therein  established,  and  to  destroy  its  pro- 
fessors ;  and  instead  thereof  to  introiluce  and 
•ettle  Popery  and  arbitrary  power;  in  which 
unnatural  and  horrid  conspiracy  great  numbers 
of  persons,  of  diflTeFent  degrees  and  qualities, 
liaye  concerned  themselves  and  acted ;  and 
inany  Protestants,  pretending  an  uncommon 
seal  for  the  Church  of  England,  have  joined 
themselves  with  professed  Papists,  uniting  their 
endeavours  to  accomplish  and  execute  the  afore- 
^Baid  wicked  and  traitorous  designs : 

And  whereas  it  pleased  Almighty  God  in  bis 
good  providence,  aud  in  his  gteat  mercy  and 
goodness  to  these  nations,  to  crown  the  uhwea- 
ned  endeavours  of  his  late  majesty  king  Wil. 
liam  the  3d,  of  ever  glorious  memory,  by  mak- 
ing him  the  instrument  to  procure  the  settle- 
ment of  the  crown  of  these  realms  in  the  ill  us- 
$nou9  House  ot'  Hanover,  as  the  only  means 
under  God  to  preserve  our  religion,  laws  and 
liberties,  and  to  secure  the  Protestant  interest 
of  Europe;  since  which  happy  establishment 
the  said  conspirators  have  been  indefatigable  in 
their  endeavours  to  destroy  the  same,  and  to 
make  way  for  tlie  vain  and  groundless  hopes  of 
A  spurious  impostor  and  Popbh  pretender  to 
the  imperial  crown  of  these  realms. 

And  to  accomplish  these  ends,  tbe  most  im- 
moral, irreligious  and  unchristian-like  methods 
bave  been  taken,  but  more  particularly  in  the 
last  years  of  the  reign  of  the  late  queen  Anne, 
during  which  time  all  imaginable  endeavours 
were  used  by  the  said  conspirators,  to  prejudice 
the  minds  of  tbe  subjects  of  tliis  realm  against 
the  legality  and  justice  of  the  said  settlement  of 
the  crown :  And  for  that  purpose  the  Holy 
Scriptures  were  wrested,  and  tne  most  whole- 
some doctrines  of  the  Church  of  England  per- 
verted and  abused  by  men  in  holy  orders,*  in 
the  most  public  and  scandalous  manner,  in 
order  to  condemn  the  justice  of  tbe  late  happy 
Bevolution  ;  and  thereby  to  sap  and  undermine 
(he  foundation  of  the  said  tiappy  establishment ; 
and  the  most  notorious  instruments  of  these 
wicked  purposes  were  countenanced  by  parti- 
iCular  marks  of  public  favour  and  distinction ; 
lUlse  and  dangerous  notions  of  a  sole  hereditary 

*  As  to  this,  see  (int.  al)  the  Trial  of  Sa- 
dicrerell,  in  tbe  present  volume,  p.  1, 


right  to  the  imperial  crown  of  these  reslM 
were  propagated  and  encouraged  bj  ffersoasia 
the  highest  trust  and  emplnyroenti,  eoatrary 
to  the  ancient,  undoubted  and  establiBhed  lasi 
of  these  kingdoms ;  Jesuitical  and  scaodaloui 
distinctions  were  invented  and  publicly  iociil« 
cated,  to  enervate  the  force  and  obligatioo  of 
those  oaths  which  had  been  contrived  in  |be 
plainest  and  strongest  terms  b?  the  wisdom  of 
parliament  for  the  security  of  the  said  establitb- 
roent ;  and  to  conceal  their  designs,  aod  there* 
by  the  better  to  enable  them  to  carry  on  tbe 
same,  great  numbers  of  the  said  conspiratois  of 
all  ranks  and  conditions,  pretending  a  zeal  for 
the  Protestant  Succession,  o|>enly  and  volooti- 
rily  took  the  said  oaths;  groundless  fean  of 
the  danger  of  the  Church  of  England  vcre 
fomented  throughout  these  kingdoms,  to  dis- 
oider  the  minds  of  well-disposed  Protestants. 

By  all  which,  and  many  other  such  uagodlf 
practices  of  the  said  conspirators,  tbe  ooit 
causeless  and  dangerous  jealousies  aod  dim- 
tiftfactioos  were  created  in  the  minds  of  the 

good  people  of  this  kingdom,  and  great  aun* 
ers  of  well-meaning,  but  deluded  Protestaoli 
were  much  disquieted. 

But  nevertheless,  these  dishonest  raethodi 
were  pursued  by  the  said  conspirators  widi  in- 
defatigable industry,  as  the  only  means  Is 
weaken  the  foiuidations  of  tbe  said  happy  esta* 
blishmeot.  , 

And  whereas  the  dissolution  of  the  late  glo- 
rious confederacy  against  France,  and  tbelw 
of  the  balance  of  power  Id  Europe,  were  fiir- 
ther  steps  necessary  to  compkste  the  designs  of 
the  said  conspirators ;  and  the  same  bring  ef- 
fected by  the  late  ignominious  pesee  vith 
France,  the  French  king  was  rendered  for- 
midable, and  the  Protestaut  Succession  wai 
thereby  brought  into  the  most  immiaeot  din- 
ger, and  by  these  and  other  |»ernicioas  mes- 
sures  the  destruction,  so  long  intended  by  tbe 
said  conspirators  for  these  poor  nations,  seeoBcd 
near  at  hand. 

At  which  time,  and  under  which  most  de- 
plorable circumstances,  it  pleased  Almigbtjr 
God  in  his  infinite  wisdom  to  call  to  himself  tv 
late  queen  Anne,  and  by  a  concorrence  m 
many  most  wonderful  providences  to  giro  s 
quiet  and  peaceable  accession  to  his  pK>^ 
most  gracious  majesty  to  the  throne  of  ni>^' 
cestors,  to  which  he  was  received  with  ODefoB 
voice  and  consent  of  tongue  and  heart,  aod  ue 
united  joy  of  every  good  subject  and  good  Pro* 
teslant,  as  their  only  lawful  and  rigbtfoi  liege 
lord  ;  and  although  from  the  moment  his  laa- 
iesty  ascended  the  throne  to  this  day,  bis  reign 
has  been  one  series  of  wisdom,  justice  and  clej 
mency ;  his  labours  constant,  unwearied  and 
successful  to  retrieve  the  honour  and  repotation 
of  these  nations ;  to  re-establish  the  trade  tsd 
recover  the  wealth  of  his  kingdoms;  *^^ 
though  all  imaginable  encouragement  bas  been 

given  to  the  Church  of  England,  and  all  to- 
derness  shewn  even  to  his  Popish  SQbjeGtt,ana 
his  constant  care  has  been  to  procure  the  oia- 
vcrsaljgood  of  his  people  j  ncvertbelesB  the  saia 
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<wapiritoTg  iMTe,  by  the  most  vile  and  im- 
^Qs  methods,  renewed  their  endeaTOora  to 
throw  these  king^doms  into  the  utniost  oonfu- 
iJM,  and  to  entail  endless  miseries  on  us  and 
•or  posterities :  For  these  ends  many  of  the 
i^e- mentioned  most  wicked  and  dan|cerons 
|Mractices  have  been  repeated  with  the  utmost 
ladostry  and  inreteraoy,  to  delude,  disorder 
lod  corropt  the  minds  *of  his  majestjr's  eood 
subjects ;  the  most  g;roundless  jealuasies  have 
keen  fomented  a^inst  his  wise  and  happy  ad* 
ministnition,  and  in  many  parts  of  his  king^- 
domsthe  most  unnatural,  unexampled  riots  and 
tmnolts,  by  the  secret  and  malicious  endea* 
wirs  of  the  said  conspirators,  have  been  pro- 
cured, stirred  up,  and  enconra^^  agfainst  his 
peaceable  Protestant  subjects,  under  ftilse  pi'e- 
lences  of  zeal  for  the  Cliurch  of  Bngknd,  and 
thereby  more  eifectnally  to  delude  his  good 
Mbjects  and  seduce  them  from  their  alKegi- 
asoe,  and  prepare  them  for  an  open  rebellion. 

Aud  the  said  conspirators  having  at  length 
tesolred  to  deprive  these  nations  of  the  invalu- 
ihle  blessings  which  they  now  enjoy  under  the 
wise  and  gentle  reign  of  bis  present  most  gra- 
cious majesty  king  Georc^e,  and  of  the  certain 
prospect  of  happiness  which  they  hare  for  their 
posterity,  in  a  suQcession  of  princes  derived 
from  himself^  did  contrive,  confederate  and  re- 
Mhe  to  put  their  most  malicious,  wicked  and 
traitorous  designs  into  immediateexecution ;  for 
which  purpose,  James  earl  of  Derwentwater, 
William  lor>l  \Viddrington»  William  earl  of  Ni- 
thisdale,  Geor^re  earl  of  Wintoun,  Robert  earl 
Caruwath, William  viscount  ILenmurp,and  Wil- 
liam lord  Nairn^  together  with  Tho.  Forster,  jun. 
the  lord  Charles  Murray, Ed  ward  Howard,  Tho. 
Erriogton,  John  Claveriog,  William  Shaftoe, 
lir  Francis  Anderton,  Ralph  Standish,  Richard 
Townly,.Thomtfb  Butler,  Thomas  Walton,  Ga- 
briel Basket,  Richard  Gascoigne,  and  divers 
other  persons,  as  false  traitors  to  his  present 
laost  aacred  majesty  king  George,  the  only 
lawful  and  undoubted  sovereign  of  these  king- 
tkms,  having  withdrawn  their  allegiance,  and 
(onltal  love  and  true  and  due  obedience,  which 
they  as  good  and  faithful  subjects  owed  to  his 
wid  majesty,  did,  in  or  about  the  months  of 
Isepiember,  October,  or  November,  1715,  most 
wickedly,  maliciously,  falsely  and  traitorously 
isiagine  and  compass  the  death  of  his  said  most 
ncred  majesty. 

Aad  for  the  accomplishing  and  executing 
Ihcir  said  traitorous  puqiose,  they  the  said 
[^meseari of  Derwentwater,  William  lord  Wid- 
'^ogton-,  Willmm  earl  of  Nithisdale,  George 
ttri  of  Wintoun,  Robert  earl  of  Camwath,  Wil- 
Ihtm  viscount  Kenmure,  and  William  lord 
IVcini,  did,  in  or  about  the  said  months,  or  some 
'<if  them,  and  at  divers  other  times,  and  in  divers 
phwes  within  this  kingdom,  wickedly  and  trai* 
^oroosly  agree,  confederate,  conspire  and  re- 
soke,  together  with  many  other  evil -disposed 
|>ersoits,  to  rttse,  excite  and  levy,  within  the 
counties  of  Tiviotdale,  Northnmberhind,  Gum- 
beHand  and  the  connty  palatine  of  Lancaster, 
Ud  siiiwbvre  within  this  kingdom^  a  most 


cruel,  bloody  and  destructive  v^ar  against  his 
majesty,  in  order  to  depose  and  muroer  his  sa- 
cred majesty,  «nd  to  deprive  him  of  bis  royal 
state,  crown  and  dignity. 

And  the  said  James  earl  of  Der#entwater» 
William  lord  Widdrington,  William  earl  of  Ni« 
thisdale,  George  earl  of  Wintoun,  IU>bert  eart 
of  Camwath,  William  viscount  ^Kenmure,  WiU 
^am  lord  Nairn,  their  accomplices  and  oonfe- 
aerates,  in  or  about  the  months  aforesaid,  in  th# 
counties  aforesaid,  or  some  of  them,  did -gather 
together  ff  rest  numbers  of  his  ma^y  *s  sub- 
jects,  and  with  them  did  assemble  in  a  warlike 
and  traitorous  manner,  in  order  to  raise  tumults 
and  rebellion  within  this  kingdom,  and  having 
procured  great  quantities  of  arms,  ammunitioa 
and  warlike  instruments,  at  the  times  and  places 
aforesaid,  or  some  of  them,  did  form  and  coin- 
pose,  or  did  assist  in  the  fbrming>  and  compos- 
ing an  army  of  men, consisting  of  his  majesty's 
liege  subjects,  in  order  to  wage  war  against  his 
said  majesty,  for  and  in  liehalf,  and  in  favour  of 
the  said  Pretender  to  the  crown  of  these  realms; 
and  the  said  last  mentioned  conspirators,  their 
accomplices  and  confederates,  at  the  time  and 
times  and  places  aforesaid,  and  at  divers  othet 
times  and  places  within  this  kingdom,  did  ma- 
liciously and  traitorously  make,  levy  and  raist 
war  and  rebellion  against  his  ndost  sacred  -ma- 
jesty, and  in  a  warlike  and  hosdie  manner  di4 
march  through  and  invade  several  parts  of  thia 
kingdom,  and  did  unlawfully  take  and  seiz« 
the  horses  and  other  the  ffoods  and  chattels  of 
mapy  of  the  peaceable  and  good  subjects  of  hit 
majesty,  and  in  other  places  did  take  and  setsa, 
from  his  majesty's  faithful  subjects,  guns,  sad 
other  warlike  instruments,  for  the  carrying,  oa 
their  traitorous  purposes. 

And  the  saiu  last  mentkmed  eoospirators, 
their  complices  and  confederates,  during  tlieir 
march  and  inrasion  aforesaid,  in  open  deiiaRce 
of  his  most  sacred  majesty's  just  and  undoubted 
title  to  the  imperial  crown  of  these  realms,  did 
wickedly  and  traitorously  cause  and  procure 
the  said  Pretender  to  he  proclaimcKl^.  in  the 
most  public  and  solemn  manner,  as  king  of 
these  realms ;  and  b  several  places  in  the  coun- 
ties aforesaid,  or  some  of  them,  did  unlawfully 
take  and  seize  from  his  majesty's  officers  of  the 
revenue  the  public  money,  for  the  use  and  ser- 
vice of  the  said  Pretender ;  and  though  many 
of  the  conspirators  are  avowed  professors  of  the 
Popish  religion,  yet  the  more  eifcctiially  to 
cover  and  disguise  their  most  wicked  and  trai- 
torous designs,  and  to  delude  his  majesty's  sub- 
jects, tbey  did  prevail  on  and  procure  several 
men  in  holy  orders,  ministers  ot  the  Church  of 
England,  and  who  had  before  that  time  abjured 
the  said  Pretender,  to  accompany,  countenance 
and  abet  the  said  moat  traitorous  enter prizQi 
and  in  several  places  in  the  counties  aforesaid, 
where  the  said  conspirators,  their  compliors 
and  confederates  then  were,  to  pray  for  the  said 
Pretender  in  the  pubtic  churches,  as  king  of 
these  realms. 

That  the  said  hist'  nentioived  conspirators, 
their  accomplices  and  cooMerates,  did,  on  or 
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dboQt  the  «tb,  lOftln  lUb,  IStb  •r  ISlfa  of  Not 
Tonber  afofCMud,  Iraitifoiitly  seice  aiidl  pea* 
■ew  thomttlTet  of  the  toiwo  of  PrcMon  in  tbc 
>9DUDty  palstine  of  LftoCMter  «|^mit  bif  ma- 
Mlf  9  awl  did  tboo  and  ibare  in  a  wartiba  and 
WKlila  maiMwr  levy  war,  opposa,  engage  and 
fig^t  against  bts  'majealT'a  foroea ;  and  did 
then  ami  there  cavaa  and  firoeare  a  miaerabla 
and  borrid  daiifl^bter  and  murder  of  many  U 
hm  m^esty'a  fiutbfolaiili^iecta.* 
JUi  wbicbtneaaona  and  crimat  abora^ 


tioaed  were  contrif  ed,  committed,  perpetrated^ 
neted  and  done,  by  the  nid  Jaanea  earl  of  Der- 
weniwater,  Wtlliaro  lord  Widdringfton,  William 
earl  of  Nitbiadale,  Ckorgeearl  of  Winloun.  Roi> 
bert  earl  of  Camwath,  William  riseount  Ken* 
nrare,  William  lord  Nairn,  and  other  the  eon* 
apirators  aforesaid,  af  ainst  our  aorereif  n  lord 
the  king,  his  crown  and  dignity ;  and  contrary 
to  the  duty  of  tlieir  ailegtanee,  and  againal  the 
laws  and  statutes  of  this  kingdom. 

Of  all  which  treasonlaBd  criaaes,  the  knigbta, 
citizens  and  bavgesses  in  parliaaient  assembled, 
do,  in  the  name  ef  tbemsel?ea  and  of  all  the 
Commona  of  Great  BritaiUy  impeach  the  said 
James  earl  of  Derwentwaler,  William  lord  Wid^ 
drington,  William  earl  of  Nithisdale,  George 
earl  of  Winlavn,  Robert  earl  of  Carnwatb,  Wil- 
liam Tiaoount  Kenmnre,  William  lord  Nakm, 
and  every  of  them. 

And  the  said  Commons  by  protestation,  sar. 
kg  to  tbemsolrea  the  liberty  of  ezhibiiiog  at 
•ny  time  btrc after  any  other  aceoaations  or 
impeaehmenis  against  the  said  James  earl  of 
Derwendwater,  Wittiam  lord  WiddiriDo^ton, 
William  earl  of  NUhisdale, George  earl  of  Win- 
toon,^  Robert  earl  of  Carnwatb,  William  vis- 
count  Kenmure,  and  William  lord  Nairn,  or 
•ny  of  them  ;  and  also  of  replying  to  the  An- 
ewcrs  which  the  aaid  Jamea  earl  of  Derwent- 
water,  William  lord  Widdrington,  William  earl 
^Of  Nitbiadale,  George  eaH  of  Wintoun,  Robert 
«nrl  of  Camwnth,  William  riseount  Kenmure, 
and  William  lord  Nairn,  or  any  of  \hem,jabali 
make  to  the  premicaaa,  or  any  of  them,  or  to 
any  impeachment  or  accusation  that  shall  be 
by  them  exhibited  aeeordiog  to  the  course  and 
proceedings  of  parliament,  do  pray,  that  the 
aaid  Jamea  earl  of  Derwentwater,  William  lord 
Widdrwgiott,Williamearlof  Nithisdale,  George 
«arl  of  Wtotoun,  Robert  earl  of  Camwath,  Wil- 
liam riaconnt  Kenmure,  and  William  lord 
NaurUf  be  put  to  answer  all  and  erery  the  pre- 
miwte :  and  that  such  proceedings,  examwa> 
tioaa,  trials  and  judgments  may  be  upon  them 
and  erery  of  them  mad  and  iwed,  as  shall  be 
•gfoaaUe  tolaw  and  jualace. 

Lord  High  StemartL  Cleik  of  the  parlia- 
aient,  read  the  record  of  the  Answers  and  Pleas 
of  the  lords  Che  prisoners  al  the  bar  to  the  Im- 
ncnehmeuts. 

Tkunday,  January  19, 17 16. 

The  order  of  the  day  being  read,  for  bring* 
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bg  Jamea  earl  of  Dennentwatar,  Willian  M 
WiddfiQgtOB,WiUiam  eariof  NithisiUle,6eoraa 
earl  of  Wioto«n,  Robert  earl  of  Carowadi,  WtU 
bam  viaoount  Kenmura,  and  William  M 
Nairn,  to  this  House^  in  order  to  their  jfaXiJag 
in  their  sereral  Aaawers  lo  the  Articles  of  !»• 
peaebment  of  high  treaa^a  exbihited  agWMt 
tbem  by  the  House  of  CommoBS. 

The  said  earl  of  Derweatwater  was  Woafbt 
to  the  bar  by  the  gentleman  usher  of  tbe  black 
rod,  wbece  he  kuMlod  until  the  Lord  ChaoeeU 
br  directed  him  to  riae ;  and  bii  lordabip  ac- 
painted  him  with  the  above- mentioaad  order, 
and  demanded  of  bim  if  be  was  ready  to  pot  ia 
bin  Answer,  whieh  he  said  be  was,  and  deli- 
rered  the  aaoae  at  the  bar. 

Which  Answer  of  the  said  earl  of  Derweat* 
water  waa  read,  and  ia  os  foltows : 

Thb  AiMWRm  OF  James  Eabl  or  Dnh 

WBNTWATER.     TO    TBB    ARTfCLSS  Of 

Impeachmbnt  of  High  TaEASON  u* 

HIMTED    AGAINST   HIM   BY  TBE  HolU 

THE  Knights,  Citizens,  and  Bui- 

G ESSES   OF    GbBAT   BbITAIN    IN  PaI- 

liament  assembled. 

To  a  Charge  of  so  high  andbeioous  a  at* 
ture  the  said  Earl  cannot  answer  without  iht 
deepest  concern  and  affliction,  which  heeonMi 
more  weighty  from  tbe  sbar^  the  honoarM 
hie  House  of  Commons  bare  been  pleased  lo 
take  in  tbe  accusation :  He  assures  biandf, 
bowerer,  that  great  assembly  doth  DOtca* 
gage  in  the  prosecution  of  an  offence,  ao  opei 
to  conviction  in  the  ordinary  course  of  lav, 
with  design  to  intercept  that  mercy  which  tbe 
Earl,  front  tbe  report  pf  bis  majesty's  natoni 

SKMluess,  bad  reason  to  expect.  It  would  be  a 
ought  unworthy  any  member  of  that  aogart 
body,  to  imagine  he  coukl  hare,  the  least  de* 
aire  of  spilling  the  blood  of  any  of  bis  feUow 
subjects,  whom  bis  nuyesty's  great  witdqai 
should  think  a  fit  object  of  his  mercy  ;  tbsM 
£^  tlieretbre  hopes  that  bis  prosecutioB  b 
taken  out  of  tbe  common  course  of  justice,  witb 
intention,  that  if  in  bis  particular  caae  dicA 
shall  apfpear  any  circumstances  inducing  fitfoar 
or  compassioB,  both  yonr  lordships  snd  tba. 
Commons  may  he  intercessors  wim  bis  ds* 
je:$ty  for  grace  toi^ards  bim ;  wherelnr  the  ex- 
ercise of  the  royal  mercy,  upon  wnich  tba 
Earl  depended  (which,  amongst  all  the  rirtofi 
of  tbe  crown  most  endears  a  monarch  to  dia 
lore  and  affection  of  bin  people),  nay  be  ex- 
tended in  such  manner  as  m^.  dameoatiel* 
that  clemency  for  which  hia  majeaty  it  <> 
greatly  renowned,  and  not  enconrage  any  19 
ofiend  upon  the  oresum)ition  of  it  for  the  fttora. 
The  said  Earl  aoknowledgesy  witbarealaorfQ9S 
that  at  the  time  in  tbe  Actidea  aaentiened  ha 
was  in  arms,  and  with  .othema  did  oMica 
through,  and  iorade  strand  parts  of  this  loog- 
dom ;  and  confesses  be  is  thereby  gnilty  of  the 
offeooe  wherewith  he  ie  ebwyo^  ift  ibB  m 
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Artidef.  Bat  if  ao^  ofleoce  of  that  kind  was 
cfcr  attended  with  orcumtitanoes  which  might 
note  compasrion,  the  said  Earl  hopes  he  may 
be  intided  to  it :  He  begs  leaye  to  intbrro  your 
Mibipi,  that  bis  temper  and  inclination  dis- 
posed him  to  life  peaceably  under  his  ma- 
jesty's government,  and  he  never  had  the  least 
rindioe  or  malice  against  his  person,  nor  was 
ever  heretofore  concerned  m,  or  privy  to, 
sny  design  or  contrivance  to  subvert  or  distm*!) 
die  established  j^ovemment,  the  laws  or  re- 
iigioa  of  this  kmgdom ;  and  if  any  methods 
were  taken  by  oUiers  to  accomplish  any  of 
those  ends,  he  was  absolutely  a  stranger  to 
tbem;  nor  did  he  now  engage  in  this  unhappy 
vodertakiDg  upon  any  previous  concert  or  coo- 
trinDce  for  any  sucli  purpose;  but  being 
youDg  and  unexperienced,  he  rashly,  and  witf> 
out  inv  deKberatioo,  engaged  himself  to  meet 
at  Plaui6eld  in  l^rthDmbo^and,  on  assurance 
thit  may  of  bb  relations  and  acquaintance 
WDsli  appear  there;  that  his  undertaking  was 
sodden,  appears  in  thai  he  engaged  in  it  with- 
out any  previous  preparation  of  men,  horses, 
anas,  or  other  warlike  accoutrements ;  and  as 
tbesud  Earl  cannot  be  justly  reproached  with 
aay  cruel,  severe,  or  harsh  action  during  the 
CDotioaanoe  in  arms,  so  he  took  the  first  op- 
mtooity  that  offered  of  submitting  to  the 
Bog's  mercy.  After  the  sudden  skirmishes  at 
Preston,  the  said  Earl,  with  others,  was  so- 
Kcitoos  to  prevent  any  ftrther  destruction  of 
the  lives  of  his  BQaiestyV  subjects,  and  bstru- 
meotal  to  induce  all  in  arms  to  submit  them- 
sdres  to  the  king,  provided  the^  mi^ht  be  s&- 
cored  of  their  lives.  One  of  bis  majesty's  of- 
ficers, sent  from  the  g^eneral,  gave  them  en- 
eoangement  to  believe,  that  the  surrender  of 
themselves  would  be  the  reacly  way  to  obtain 
the  king's  mercy :  In  conndence  whereof, 
when  a  cessation  was  agreed  on,  the  said  Earl 
offered  himself  to  become  one  of  the  hostages 
ftr  tbem  till  the  next  morning,  in  which  time 
he  received  further  assurances  irom  the  officers, 
that  the  king  was  a  prince  of  known  clemency ; 
that  this  was  a  distinguishing  part  of  hia  cha- 
neter,and  that  the  free  surrender  to  mercy 
Voold  be  the  most  proper  means  to  obtain  it. 
Thesaid  Earl  believes  his  majesty's  officers  were 
veiy  sensible,  and  will  be  so  just  as  to  acknow- 
hdge,  that  it  had  not  been  impracticable  for 
iQtoj  of  those  at  Preston  to  make  their  way 
through  bis  majesty's  forces ;  bat  this  attempt 
■Mist  have  occasioned  the  loss  of  many  lives, 
nd  might  have  been  productive  of  ill  cpnse- 
|QeDces  to  the  government,  which  the  said 
£ari  was  desirous  to  *  prevent ;  and  when 
the  time  agreed  on  for  the  cessation  was 
■etr  expired,  aud  general  Wills  seemed  un- 
Ctty  in  not  having  received  any  message 
frnn  those  in  the  town,  the  said  Earl  writ  a 
letter  to  exhort  them  to  surrender  to  the  king's 
ttercy :  and  at  the  same  time  declared  to  the 
^  gennal,  and  other  officers,  that  whatever 
fcipycaed  he  was  determined  to  continue  with 
them,  and  rely  entirely  on  his  majesty's  cle- 
■^Msy  and  goodness,  whteb  he  badescourage- 
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ment  to  expect ;  and  in  such  circnmstaneesi 
the  said  Ean  cannot  distrust  your  lordships,  or 
the  Commons  readiness,  to  use  their  mediation 
for  mercy  on  bis  behalf,  which  will  lay  him' 
under  the  highest  obligations  of  dutv  and  af- 
fection to  his  majesty,  and  perpetual  gratitude 
to  both  Houses  of  Parliament. 

Derwbmtwatbe. 

The  material  words  of  which  Answer  ap« 
pearing  not  to  be  sufficiently  express  and  clear, 
the  Lord  Chancellor  asked  the  said  Earl  if  he 
meant  by  the  said  Answer  to  plead  Goilty  to 
the  high  treason  in  the  said  Articles  of  Im- 
peachment contained. 

He  said  be  did,  and  submitted  to  the  king'i 
mercy,  and  humbly  desired  their  lordships* 
intercession  to  his  majesty ;  and  his  said  Answer 
and  Plea  was  recorded  accordingly. 

And  he  withdrew. 

Then  the  lord  Widdrington  was  brought  f» 
the  bar,  and  having  there  also  kneeled,  was 
acquainted  by  the  Lord  Chancellor  with  the 
aforementioned  order,  and  asked  the  same  ques- 
tion as  the  earl  of  Derwentwater ;  and  he  like- 
wise delivered  ui  bb  Answer,  which  was  read 
as  follows : 

Thb  Answbr  of  William    Lokb   Wm- 

DRINGTON  TO  THB  ARTICLES  OF  IM- 
PEACHMENT OF  HioH  Treason  'ex- 
hibited  AGAINST   HIM  BY  THB  HON. 

the  Knights,  Citizens  and  Bur- 
gesses OP  Great  Britain  in  Par- 
liament assembled. 

It  is  with  inexpressible  concern  and  afflic- 
tion the  said  Lonl  appean  before  this  august 
sssembly  charged  with  crimes  of  the  most 
heinous  nature ;  and  though  it  is  natund  to 
mankind  to  endeavour  to  conceal  their  guilt, 
and  make  use  of  all  manner  of  defence,  espe- 
cially in  the  case  of  life,  yet  as  he  surrendered 
himself  at  Preston,  entirely  relying  on  his  ma- 
jesty's mercy,  so  he  is  now  resolved  not  to 
take  any  measures  which  may  argue  the  least 
diffidence  of  that  mercy,  or  of  your  lordships' 
goodness ;  and  thereiore  the  said  Lord  con- 
ftsses  he  is  guilty  of  the  treason  wherewith  he 
is  charged  in  the  said  Articles  ;  and  after  hav- 
ing thus  freely  acknowleilged  his  offence,  he 
begs  leave  to  lay  his  case  before  your  lord- 
ships, and  humbly  hopes,  when  the  par- 
ticular circumstances  are  considered,  it  will 
not  be  thought  to  merit  the  most  rigoroui 
punishment,  but  that  both  vour  lordships,  and 
the  honourable  House  of  Commons,  will  look 
upon  him  as  a  proper  object  of  his  majesty's 
clemency ;  aod  be  humbly  hopes  he  may 
not  be  tnonght  the  less  unworthy  of  favour, 
in  that  be  never  before  offended,  nor  was  at  any 
time  privy  to  or  acquainted  with,  any  design 
or  contrivance  to  destroy  or  disturb  the  esta- 
blished government,  the  laws  or  religion  of  this 
kingdomi  but  came  uBawar«s  into  this  suddei^ 
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•nd  mpreniailitated  aetkio ;  for  alUioagli  be 
bad  met  witb  pnblia  nimoun  and  reports  of 
intended  inTanona  from  abroad,  and  iunrree- 
tioDs  at  borne,  yet  be  never  knew,  or  any  otber 
way  beard  of,  any  formed  design  against  the 
government,  tiU  m  was  told  the  aight  before  of 
n  meeting  intended  at  Plaiofield  in  Nor- 
Ibumberlaod,  on  the  6ih  of  October  kst;  and 
being  soon  after  informed  tliat  almoat  all  his 
Migtiboara  and  aoqoaintanoe  had  there  met  in 
arms,  be  took  a  hasty  and  inconsiderate  resoln- 
tion  of  joining  them ;  nor  was  he  in  any  sort 
preparM  for  such  an  undertaking,  having  only 
■ome  of  bis  own  ftmiiy  witb -him,  no  arms  bit 
Ids  common  fowlinflr«  pieoesand  wearing  awords, 
and  fewer  horses  than  he  had  constantly  kept 
for  several  years  before ;  and  nothing  bnt  tbe 
report  of  so  many  of  his  friends  being  engaged 
eould  have  hnmed  him  on  to  an  enterprize  so 
vnaccountably  rash  and  uq)ustifiable ;  and  he 
is  willing  to  hope  your  lordshios  will  esteem  it 
some  alleviation  of  bis  crime,  tnat  in  a  commo* 
lion  of  that  nature  there  was  so  little  violatk>n 
of  the  nghli  and  properties  of  these  who  op- 
posed them :  for  be  believes  few  instances  can 
ne  found,  where  such  a  multitnde  continued  so 
long  in  arms  without  doing  greater  acts  of  vio- 
lence and  iojastice.  The  said  Lord  cannot 
charge  himself  with  any  ii^urions  acts  to  tbe 
property  of  his  fellow-snbjects,  and  endea- 
voured to  prevent  them  in  others  ;  and  hopes 
it  was  thence  owing  in  some  measure,  that 
there  was  ahewn  all  along  greater  marks  of 
moderation  and  humanity  than  is  common  in 
each  a  warlike  and  hostile  proceeding.  The 
anddenness  of  the  attack  at  Preston,  without 
any  previous  summons,  admitted  no  time  for 
mediating  a  aubmisiion  belbre  the  loss  of  that 
blood  whidi  was  there  unfortunately  spilt;  but 
after  tbe  heat  and  aorprixe  of  the  first  action 
was  over,  a  cessation  of  arms  was  desired,  and 
upon  tbe  mutual  messages  which  then  passed, 
the  officers  sent  from  the  general  encouraged 
them  to  believe  the  aurrendering  themselves 
would  be  tbe  ready  way  to  obtam  the  king's 
mercy,  and  gave  them  repeated  assurances  that 
they  submitted  to  a  priuoe  of  the  greatest  de- 
■lency  in  the  woira  :  upon  these  hopes  and 
assurances  they  made  a  general  surr^er  of 
themselves  to  the  king ;  and  the  said  lord  may 
justly  take  notice  to  your  lordships,  that  as  he  was 
the  last  who  took  up  arms,  so  he  was  the  first  who 
procured  a  meeting  of  the  chief  persons  among 
thero,  in  order  to  lay  them  down ;  and  cannot 
4oubt  but  Tour  lordships,  and  tlie  honourable 
House  of  Uommons,  will  think  it  equitable  lo 
make  some  distinction  between  an  obstinate  resis- 
tance and  an  early  and  humble  submission, 
whereby  the  peace  and  tranquillity  of  this  part  of 
his  majesty's  dominbns  was  entirely  restored. 
Nature  must  have  atarted  at  yiekiiog  tbem« 
selves  up  to  a  certain  and  ignominious  drath, 
when  it  must  be  acknowledged  that  it  was  not 
impracticable  for  many  of  them  to  have 
escaped ;  and  it  was  possible  so  wreai  a  number 
grown  desperate  might  have  obtained  further 
auoesfSy  and  tbersby  piuv anted  the  so  epeedy 


suppressing  that  insuneetHm ;    bat  tbe  moA 
lorii,  and  the  rest,  having  witb  the  utmost  cob-. 
fidence  rdied  on  tbe  assurances  of  bis  msjcMjr's 
great  clemency,  and  the  hopes,  of  mercy,  wbicb 
bad  been  given  them  from  the  officers  whs 
commanded  the  royal  forces,-  be  io  eacoarifed 
with  great  earnestness  to  implore  the  iolercei- 
sion  of  your  lordships,  and  the  hsnoanUs 
House  of  Commons,  with  bis  nuyeity,  ftr  tbit 
mercy  on  which  they  wholly  depended ;  tad 
as  be  doth  not  know  where  meroy  wss  refasoA 
to  those  who  so  early  and  witb  as  moeh  ro- 
signation  aubmitted  to  it,  ao  be  bumUy  boMi 
your  lordships  may  be  Jndnced  to  think,  ttsl« 
the  ezerdse  of  tbis  divine  virtue  by  bis  as- 
jesty  towards  those  wlu>  cast  themselves  it 
nis  royal  feet  i^n  the  sole  prospect  and  a* 
nectatfon  of  it,  will  appear  no  leas  gkirioM  ts 
his  majesty,  and  prove  no  less  advantsgeooi  Is 
the  future  quiet  and  tranquillity  of  his  govm- 
ment,  than  any  examplea  of  jostioe  in  saeh  • 
case  can  be  likely  to  do  i  and  whatever  miiki 
of  goodness  and   lavoui^  bis  majesty  iball 
vouclMafe  to  tbe  said  Lord,  will  not  M  Is 
engage  him  by  the  atrongest  ties  of  gratitaik^ 
to  aemonstrate»  in  the  future  course  of  hit  fifei 
tbe  moat  constant  inviolable  .doty  to  bbma*' 
jesty,  and  tbe  most  real  esteem  and  veneratioa 
for  your  lordships  and  the  honourable  Hseis 
ofCiommono.  WiDDBOiGfroii. 

And  the  said  lord  Widdrington  being  ukcd 
if  he  had  any  thine  further  to  say,  be  begged 
to  be  excused  all  imperfections  in  bia  m' 
Answer,  said  he  had  been  indisposed  with  the 
gout  in  his  stomach,  and  was  not  able  to  eqftploy 
himself  in  preparing  bis  Answer  till  last  night, 
and  finished  it  but  this  morning,  and  huinbly' 
implored  their  lordships' intercession  to  his  dm- 
jesty  for  favour  and  mercy  ;  and  his  Answer 
and  Plea  was  recorded  accordingly.  And  te 
withdrew. 

Then  the  Earl  of  Nithisdale  was  brootfht  H 
the  bar,  and  having  there  likewise  kneelsd,  was 
acquabted  with  the  fbrementioned  order,  isd 
asked  the  same  question  as  the  earl  of  1kit» 
wentwater,  and  he  also  delivered  in  his  Ansmrt 
which  waa  read  as  follows : 

Thb  Answu  of  WiixuM  Eaki.  or 
Nithisdale,  to  the  Articles  or 
Impeachment  of  High  Treason  sx- 
bibited  against  him  bt  thb  hou. 
THB  Knights,  Citizens  and  But- 
CESSES  OF  Gbbat-Butain  in  Pasua* 
ment  assembled. 

It  u  witb  tbe  utmost  confusion  the  said  BmI 
appears  at  your  lordships'  bar,  under  the  weigbt 
of  an  imp^kchment  by  tbe  Commons  of  Orm*^ 
Britain  for  high-treason ;  be  humbiy.  b^ 
leave,  in  extenuation  of  bis  -crime,  to  ssm* 
your  lordships,  that  he  was  always  a.  smIms 
asserter  of  the  liheilies  of  faisceuntry,  andaswf* 
engaged  in  foming  er  uanyiBg  en  My ^"if*' 
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Wwfcfgi  tiieaiHient  established  governmeot 
and  the  i^ood  laws  of  this  kiDgfiofn ;  but  being 
imiDOoet)  by  those  entrasteid  with  the  admi- 
lirtiation  of  the  ffOYerntneDt  in  Scotland  to 
Ippesr  at  Edinbargh,  and  being  assored  if  he 
vest  tbitber  he  should  be  made  close  prisoner, 
ke  did  not  obej  the  summons ;    but  in  all 
isBble  manner  applied  for  their  indulgence  in 
dispessiog  with  bis  being  committed  to  gaol, 
sftring  to  give  any  bail  ror  hvB  peaceable  and 
^aiet  behaviour;   which  being  refused,  and 
ieisg  at  that  time  in  so  ill  a  state  of  health, 
Ihit  a  confinement  in  Edinburgh  castle  would 
luife  oidangered  his  life,  he  was  forced  to  ab- 
wmd,  and  kept  private  till  several  of  the  per* 
SHi  mentioned  in  the  said  Impeachment,  with 
BiBy  other  of  his  neighbours,  appeared  in  arms 
very  near  the  place  where  the  said  Earl  lay  oon- 
smkd ;  and  then  he  inconsiderately  and  an- 
Ibrtiaslely  (with  four  of  his  domestics,  and  no 
siber  person  whatsoever)  joined  them,  and  pro- 
eeeded  in  their  company  to  the  places  in  the 
mid  Articles  of  Impeachment  mentioned  ;  but 
be  knew  nothing  of  the  inteadoi. insurrection 
tilltbey  were  actually  in  arms.  The  said  Earl  is 
deeply  sensible  of  his  great  oifenee,  and  BOt 
sfffdng  delay,  nor  being  willing  to  give  vour 
Msbips,  or  the  honourable  Hoose  of  Com- 
w»,  any  unnecessary  trouble ;  he  does  with  a 
sofTOwei|nal  to  his  crime,  confess,  that  he  is 
pskj  ot*  the  treason  in  the  said  Articles  of  Im- 
peacbment  contained,  and  throws  himself  at 
m  majesty's  feet  imploring  his  royal  mercy ; 
asd  ts  ittdme  bis  majesty  thereto,  and  induce 
your  bwdsbipB  to  recommend  him  as  an  object 
Iherasf,  he  begs  leave  to  inform  your  lordships, 
tint  when  he,  and  the  rest  that  were  with  him 
It  P^vstoUf  had  engaged  in  a  battle,  a  cessation 
tf  arms  bein^  agreed  to,  they  had  intimations 
from  bis  miyesty's  officers,  that  if  they  sub* 
Bitted,  they  might  expect  the  king's  mercy ; 
tod  history  aboundinji^  with  instances  of  con- 
ditioBs  stipnlaled  with   generals,  even  with 
Rbebi  *nd  afterwards  agiied  to  and  confirmed 
Vy  their  sovereigns,  they  were  prevailed  on  hy 
neb  encooraf^ement,  together  with  the  oonm- 
dention  of  his  inaiesty's  known  clemency,  to 
^irreoder  tbemselves  prisoners,  whereby  the 
"liTet  of  great  nnmbers  of  his  miyesty's  j^ood 
^Ipeeti  were  mived,  which  by  an  obstinate 
Kltttance  would   inevitably  have  been   de- 
coyed ;  and  therelbre  he  most  humbly  begs 
9oar  lordships  wonld  be  pleased  to  represent 
bif  ease  to  his  majesty  in  the  most  favourable 
Bttaer ;  not  doubting  but  by  your  lordships' 
powerful  intercession  he  shall  find,  that  as  he 
pttfimned  the  doty  of  a  good  Christian,  in  eon- 
cvring  to  prevent  the  effusion  ef  blood  ;  so  he 
<cted  the  part  of  a  wise  man  In  relying  upon  a 
'2>>|erey  so  extensive  as  that  of  his  niajesty:  and 
■^  prcsunea,  when  the  hononrable  Btouse  of 
Commons  are  apprized  of  the  nature  of  his 
2*6,  they  will  not  interpose  to  prevent  him 
BMhaving  a  share  in  the  benefit  of  that 
•wcy.  *  NrraisoAU. 

Aadtke  SMd  euA  of  NitUadde  Mi«  aak^ 


if  he  had  anv  thing  further  to  say,  he  said  he 
had  nothing  but  to  implore  the  king's  mercy  ; 
and  his  Answer  and  Plea  was  recorded  accord- 
ingly.   And  he  withdrew. 

*  Then  the  Earl  of  Camwath  was  brous!it  te 
the  bar,  and  having  there  likewise  kneeled,  waa 
acquainted  by  the  Lord  Chancellor  with  the  fore- 
mentioned  order,  and  asked  the  same  question 
as  the  earl  of  Derwentwater. 

He  said  he  had  no  Answer  in  writing,  but  de- 
sired to  throw  himself  on  the  king's  mercy, 
and  humbly  implore  their  lordships*  intercession 
to  his  majesty  on  his  behalf;  and  assured  the 
House,  if  the  same  were  granted,  he  should 
think  himself  obliged  to  live  under  "the  strictest 
ties  of  loyalty  to  his  majesty;  and  as  to  the 
saki  Articues,  he  said  be  was  Guilty  of  the  high- 
treason  contained  in  the  said  Articles  of  foa- 
peachment  against  him ;  and  the  said  Plea  waa 
recorded  accordingly.    And  he  withdrew. 

Then  the  viscount  Ken  mare  was  brought  te 
the  bar,  and  having  there  kneeled  also,  was  ac- 
quainted by  the  Lord  Chancellor  with  the  (ore- 
mentioned  order,  and  asked  the  same  question 
as  the  earl  of  Derwentwater. 

He  said  he  had  no  Answer  in  writing,  but 
was  guilty  of  the  charge  of  high-treason  con- 
tained in  the  Articles  of  Impeachment  against 
him,  and  be^ed  the  House  would  intercede 
with  his  miyesty  for  merey ;  and  bis  Plea  waa 
recorded  accordmgly.    And  he  withdrew. 

Then  the  lord  Nairn  was  brought  to  the  bar^ 
and  having  there  also  kneeled,  was  aoquatnte^ 
by  the  LonI  Chancellor  with  the  forementioaed 
order,  and  asked  the  same  qoeslion  as  the  ead 
ofDerwentwater^ 

He  said  he  threw  himsdf  upon  the  king'a 
mercy,  and  beg^  the  intercession  of  tbia 
House  to  his  majesty ;  and  as  to  the  Artidee 
of  Impeachment  exhibited  against  him,  he  said 
he  was  Guilty  of  the  high-treason  contained  in 
the  said  Articles;  and  his  Plea  waa  reeonM- 
accordingly. 

Then  he  deHrered  in  a  Fetltien  at  the  bar  | 
and  the  same  was  read  as  fdlowi: 


To  the  Bight  Honourable  the 
and  Temporal  in  Parliament  assembled  ; 
The  Humble  PETmoM  of  Wiluam  Lor4 

Naibn. 

Sheweth ;  That  your  petitioner  waaeducated* 
and  hath  always  continued  a  Protestant,  ac- 
cording to  the  discipline  of  the  Chucch  of  Eng- 
land ;  and  thoogb,  by  reason  of  some  mistaken 
principles  he  unwarily  imbibed  in  his  tender 
years,  be  did  not  in  all  respects  conform 
to  the  late  Revolution,  lying  under  the  less  ne- 
cessity, for  that  he  had  married  an  heiress,  in 
whom  all  the  right  of  your  petitioner's  estate 
ia  invested ;  ami  though  he  never  took  the 
oaths,  yet  be  always  peaceably  submitted  to, 
ai^d  Vved  quietly  under,  the  government  a3  by 
law  established,  until  the  breaking  out  of  thie 
rebellion,  in  which  your  petitioner  was  inad- 
vertently inrolred,  but  not  before  the  lord  Mar 
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and  his  adherents  had  for  a  consideraUe  time 
made  thetnsel? es  masters  of  Perth  and  DankeM, 
and  theraby  surrounded  your  petitioner's  whole 
estate,  and  came  to  your  petitioner's  house, 
lyinfif  in  the  middle  between  those  places. 

Your  petitioner  heartily  repents  of  this  rash 
undertakings,  and  solemnly  declares  he  knew 
nothingf  of  any  prerious  consultations  or  con- 
spiracies in  favour  of  the  Pretender,  before  he 
actually  appeared  in  arms;  nor  knew  any 
thinff  about  crossing  the  Forth,  until  the  mom- 
ingbe  was  sent  over  under  Macintoch*s  com- 
mand ;  and  then  was  so  far  from  approving  of 
that  expedition,  that  though,  to  avoid  the  im- 
putation of  cowardice,  he  would  hazard  his 
own  person  therein,  your  petitioner  ordered 
back  all  his  dependants,  and  was  only  attended 
by  his  son  and  four  servants,  who  would  not 
leave  kirn  in  a  time  of  dangjer,  though  often 
desired :  nor  was  your  petitioner  privy  to  any 
designs  of  marching  into  England ;  for  having 
been  bred  a  seaman,  he  had  no  pretensions  to 
knowledge  in  the  land  service. 

Your  petitioner  being  now  sensible  of  his 
errors,  hath  pleaded  Guilty  to  the  Articles  of 
Impeachment  of  high-treason  exhibited  against 
bim  by  the  honourable  House  of  Commons, 
and  thrown  himself  at  his  majesty's  feet: 
bumbly  beseeching  your  lordships,  iu  commi- 
seration of  the  deplorable  circumstances  of 
your  petitioner  and  his  twelve  children,  to  re- 
commend him  to  his  majesty  for  that  mercy, 
which  at  the  time  of  his  surrender  he  was  made 
to  believe  he  might  reasonably  expect 

This  will  lay  your  petitioner  ancl  his  posterity 
under  the  greatest  obligations  of  duty  and  gra- 
titade  to  his  majesty,  and  bind  them  for  ever  to 
bless  your  lordships  as  the  merciful  instru- 
ments of  procuring  such  a  gracious  delive- 
Tance.  And  your  petitioner  shall  ever  pray, 
Ccc,  Nairn. 

And  being  asked  if  he  had  any  thing  farther 
to  say,  he  said  he  had  not;  and  withdrew. 

Lord  High  Steward.  My  lords  that  are  the 

iirisooers  at  the  bar,  I  am  to  acquaint  your 
ordships,  that  upon  any  occasion  which  shall 
be  offered  you  to  speak  for  yourselves,  you  are 
to  direct  your  speech  to  the  Lords  in  general ; 
and  80  is  any  other  person  that  shall  nave  oc- 
casion to  speak  to  this  Court. 

Lord  High  Steward,  James  earl  of  Derwent- 
wentwater,  William  lord  Widdrington,  William 
earl  of  Nithisdale,  Herbert  earl  of  Carawath, 
William  Ttteount  Kenmure,  and  William  lord 
Nairn,  you  stand  impeached  of  high-treason 
by  the  Commons  of  Great  Britain  in  parlia- 
ment assembled;  which  treason  is  comained 
in  the  Article*  that  have  been  lately  read ;  to 
this  yoQ  have  severally  pleaded  Guilty,  and  are 
thereby  convicted,  nbat  say  you,  James 
carl  of  Derwentwater,  why  judgment  should 
not  pass  upon  you  according  to  law  P 

Earl  of  Derwentwater.  I  only  humbly  beg 
leave  of  my  noble  peers  to  repeat  a  few  circum- 
AtuKes  mentioned  m  mjr  4n«w^  to  tkfi  Articles 
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of  Impeachment  exhibited  against  me  by  lbs 
honourable  House  of  Commons. 

But  the  terrors  of  your  lordships*  just  sea- 
tence,  which  at  once  deprive  me '«  my  1%  a&4 
estate,  and  complete  the  mbfortnnes  of  my 
wife  and  innocent  children,  are  so  heavy  opoa 
my  mind,  together  withimy  unexpenenoe,tb8t 
I  am  scarce  able  to  allege  what  ma^  eilcniMie 
my  offence,  if  any  thing  can  do.  it.  \  ksfs 
confessed  myself  guilty ;  but,  my  lords,  thit 

Suilt  was  rashly  incurred  without  any  prtme* 
itation,  as  I  hope  your  lordships  will  be  cob* 
vinced  by  one  particular :  I  beg  leave  to  <ib> 
serve,  1  was  wholly  unprovimd  with  bms, 
horses,  armsand  other  neceesaries,  which  bmy 
situation  I  could  not  have  wanted,  had  I  bsei 
privy  to  any  formed  design :  As  my  offesoe 
was  sudden,  so  my  submission  was  esriv; 
when  his  majestv's  generals  thought  fit  to  m- 
mand  hostages  for  securing  the  terns  of  the 
cessation,  I  voluntarily  offered  myself,  witbsiit 
•which  the  cessation  might  possibly  hsve  proisd 
ineffectual:  And  whilst  I  continued  bostsj^e^ 
the  great  character  of  -  his  majesty's  cWmcocf, 
and  the  repeated  encouragement  I  had  to  bops 
for  mercy,  by  surrendering  to  it,  soon  deter* 
mined  me ;  and  I  accordingly  decUied  my  to* 
sdution  to  remain  with  his  majesty's  fim^ 
and  from  that  time  submitted  myself  to  his 

foodoess,  on  which  1  still  entirely  depend.  I 
umbly  hope  to  obtain  the  mediation  of  joar 
lordships,  and  of  the  honourable  House  of 
Commons  in  my  behalf;  solemnly  proicsiiDg 
my  future  conduct  shall  shew  me  not  akoge- 
ther  unworthy  your  generous  compaiskn  (or 
my  ixfhy  which  is  aU  1  can  b^  of  his  majesty. 

Lord  High  Steward.  My  lord  I>erweDtw8ter, 
your  lordship's  voice  hath  not  been  perfedtr 
heard  to  this  end  of  the  Court,  therefore  I  sn: 
you  whether  you  have  pleaded  any  thing  is 
arrest  of  judgment  f 

Lord  Derwentwater,  No,  my  lords. 

Lord  High  Steward.  Lord  Widdrio^ 
what  have  you  to  say  for  yourself  why  jod^- 
ment  should  not  pass  upon  you  according  tolawf 

Lord  Widdrington.  My  lords,  I  have  sbss- 
doned  all  manner  of  defence  ever  since  1  M 
surrendered  myself  to  his  majesty's  royal  cle- 
mency, and  only  now  beg  leiave  to  repeat  is 
your  lordships  some  circumstances  of  ny  us- 
nappy  case,  which  1  have  already  set  Mk 
in  Ay  Answer. 

-  Your  lordships  see  before  yon  an  nDfortaoste 
man,  who  afler  leading  a  private  sod  retired 
life  for  many  years,  has  by  one  rash  and  ip« 
considerate  action  exposed  himself  and  bis  fa* 
mily  to  the  greatest  calamities  and  ,o>>*^ 
and  is  now  upon  the  point  of  recei?ioR  »* 
severest  sentence  directed  by  any  of  our  Mg* 
lish  laws. 

I  do  protest  to  year  lordships,  tbst  I  w^ 
never  pnvy  to  any  concerted  measures  JB^ 
his  majesty's  royal  nerson,  or  the  •f**JJ*J* 
government:  As  to  the  insurrection  in  J""®* 
uhberland,  I  only  bwd  pf  it  ps^Aikn^f  ^ 


TSOfJ  and  otherSfJbr  High  Treason. 

■igktbcAre  it  hMpened,  tod  bekiffaoan  after 
Mtraed  tiiat  ul  my  Deigbboan^wid 
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ac- 
quttotanoe  had  met  in  arms,  a  crowd  of  con- 
futed and  mistaken  notions .  harried  me  .at 
ODoe  into  a  precipitate  resolution  of  joiniogf 
them ;  a  resolation  which,  J  must  own, 
i  coqU  nerer  since  calmly  reflect  upon  with- 
out part  of  that  confnsion  I  find  m  vself  under 
IB  th9  public  acknowledflnment  of  so  much 
Rsbness  and  follj.  Alter  thus  plunging 
eat  of  my  depth,  as  unprepared  for  such  an 
CDterprize  as  the  action  was  unpremeditated,  I 
caooot,  for  my  own  particular,  upon  Uie 
juietest  leoolleotioD,  charge  myself  with  any 
violatiflo  of  the  pro^^ties  of  my  feUow-suli- 
jecti:  But  on  the  oontraiy,  I^uways  endea- 
toared  to  encourage  humanity  and  moderation 
daring  the  whole  course  of  our  miserable  ex- 
pedidon;  and  in  order  to  make  the  best  aione- 
aeiit  in  ro  v  power  for  the  great  fault  I  had  been 
goiltY  of,  1  can  justly  say,,  that  I  was  in  no 
tniM  decree  insiromental  in  procuring  a  ge- 
■Cfil  submission  to  his  majesty.  But,  my 
Ms,  however  willing  or  desirous,  either  I  or 
soy  others  might  be  to  put  a  speedy  end  to 
tboie  unfortunate  troubles ;  self  preservation, 
the  first,  and  most  powerful  law  of  nature, 
wwld  have  rendered  the  proposal  vain  and  fruit- 
kM,  bad  not  the  officers  who  commanded  the 
rojal  forces  given  us  hopes  of  mercv,  and  as- 
nred  us  we  submitted  to  a  prince  of  the  greatest 
daacDcy  in  the  world.  These  hopes  and  this 
anonnce,  answered  the  strongest  objections, 
orcieame  all  remaining  difficulties,  and  gave 
the  finishing  stroke  to  a  general  surrender, 
whereby  the  further  effusion  of  British  blood 
WIS  nrevented,  and  a  |>erfect  tranquillity  re- 
itored  to  these  parts  of  bis  majesty's  dominions. 

Hy  lords,  as  this  my  first  attempt  was  rash 
tad  unpremeditated,  as  I  always  used  and  pro- 
BMted  moderation  and  humanity  towards  my 
fdlow-subjects,  and  as  1  did  not  obstinately 
peniat  in  my  fault,  but  was  the  first  who  pro- 
peied  an  early  submission  to  his  majesty,  I 
hambly  hope  my  unhappy  case,  and  the  de- 
plorable condition  of  my  unfortunate  children, 
tbeady  deprived  of  their  tender  mother,  will 
niie  a  generous  compassion  in  your  lordships, 
lad  the  honoarable  House  of  Commons ;  and 
1  ttost  earnestly  entreat  both  your  lordships, 
end  that  honourable  House,  to  become  inter- 
ttsiors  with  his  majesty  in  my  behalf,  for  that 
nwrcy  which  I  was  encouraged  to  hope  for 
when  1  first  surrendered,  and  which  I  have 
erer  since  with  the  utmost  confidence  relied  on. 

I  have  only  to  add  my  most  solemn  assu- 
naoe  before  this  august  assembly^  that  no  fu- 
ture time  shall  ever  find  me  wanting  in  the 
neit  inviolable  duty  and  gratitude  to  that  mer- 
etfbl  prince  who  gives  me  my  life,  and  restores 
*  falner  to  five  miserable  and  distressed  or- 
phans ;  and  I  shall  always  retab  the  highest 
asteem  and  veneration  for  your  lordships  and 
the  honourable  House  of  Commons. 

Xor<{  High  Steward,  Lord  Widdrington,  for 
fitater  certainty  1  ask  your  lordship  whether 


you    ave  pleaded  any  thing  in  Arrest  of  Judg- 
ment? 


Lord  Widdrington,  No,  my  lords,  I  have 
not. 

Lord  High  Steward,  William  earl  of  Nithis* 
dale,  what  bath  your  lordship  to  say  for  your- 
self why  Judgment  should  not  pass  upon  yon 
accordiogtolawP 

Lord  Nithisdale.  My  lords,  I  have  confessed 
myself  guilty,  relying  on  his  majesty's  mercy  ; 
and  I  beg  leave  to  assure  your  lordships  I  was 
never  pnvy  to  any  plot  or  design  a&rainst  his 
majesty's  person  or  government,  and  was  un- 
provided with  aov  necessaries  for  such  a  pur- 
pose ;  but  rashly  and  inconsiderately,  vrith 
only  four  of  my  servants,  joined  those  who  ap- 
peared in  arms  in  my  neighbourhood,  and  was 
one  of  the  last  who  went  unto  them. 

At  Preston,  my  lords,  his  majesty's  generals 
gave  great  hopes  and  encouragement  tohelieve, 
that  surrendering  to  bis  majesty's  mercy,  was 
the  ready  way  to  obtain  it,  with  repeated  assu- 
rances that  his  majesty  was  a  prince  of  the 
greatest  clemency. 

Upon  those  hopes  andassurances  I  submitted' 
myself,  and  still  entirely  depend  on  his  majes- 
ty's goodness,  eamestiv  beseeching  your  lord- 
ships, and  the  honourable  House  of  Commons^ 
to  intercede  with  his  majesty  on  my  behalf. 

And  I  solemnly  promise  your  lordships  I 
shall,  during  the  remainder  of  my  life,  pay  the 
utmost  duty  and  gfratitude  to  his  most  gracious 
nuyesty,  and  the  highest  veneration  anarespect 
to  your  lordships  and  the  honourabl<^  House  of 
Commons. 

Lord  High  Steward.  I  must  also  ask  your 
lordship  (your  lordship's  voice  not  reaching  thus 
fhr)  whether  you  have  pleaded  any  thing  m  Ar- 
j'est  of  Judgment? 

Lord  Nithisdale.  No,  my  lords,'  I  have  not 

Lord  High  Steward,  Lord  Carnwath,  what 
have  you  to  say  for  yourself  why  Judgment 
should  not  pass  upon  you  according  to  la^  ? 

Lord  Carnwath.  Mv  lords,  I  shall  not  trou- 
ble this  great  assembly  with  a  repetition  of 
what  I  said,  when  formerly  before  your  lord^ 
ships  and  his  majesty's  council. 

1  hope  these  noble  lords  entertain  that  fa- 
vourable opinion  of  my  sincere  dealing  then,  as 
to  believe  that  want  of  experience  and  know- 
ledge of  the  laws  was  the  great  inducement  of 
engaging  me  in  this  fatal  and  unhappy  under* 
taking. 

The  only  thing  which  I  can  hope  or  wish 
for  is  his  majesty  s  mercy  ;  he  has  the  charao* 
ter  of  a  merciful  prince :  should  it  please  him 
to  think  me  a  proper  object  for  it  (though  I 
must  confess  myself  a  very  unworthy  one,)  all 
I  can  say,  my  lords,  is,  that  the  remainder  of 
my  life  shall  convince  his  majesty,  and  all  thf 
world,  of  my  true  penitence  and  gratitude. 

My  lords,  I  am  yet  an  unworthy  member  of 
this  great  hody,  the  peerage^  now  expecting 
your  lordships*  Judgpoient  as  to  life  or  death ; 
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life,  reoMUB  a  dotiral  ud  obedieot  tlilg«et  to 
hk  most  grieioui  aod  sacred  n^jeity  )a^ 
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should  it  be  fo^  lile,  my  demeanor  aod  oarriagie 
for  the  future  will  be  such,  as  none  of  your  lord- 
ships shall  be  ashamed  of  baViog  shewed  me 
compassion ;  but  should  it  be  for  death,  God's 
will  be  done ;  to  my  last  hour  I  shall  pray  for 
the  nation's  and  your  lordships*  prosperity ; 
bavins^  this  comfort  in  my  present  distress,  thai 
your  lordships  are  my  Judges  at  this  tribunal : 
and  yet  a  greater  comrort  have  I,  that  I  am 
soon  to  appear  before  a  greater,  where  I  cannot 
despair  of  finding  mercy  and  forgiveness  for  all 
kny  sins. 

I  beg  Almighty  God's  pardon  for  them  :  I 
have  already  asked  his  miyesty's,  and  1  do  it 
now  ;  and  1  do  humbly  beg  lea?e,  once  more, 
and  perhaps  the  last  occasion  that  erer  I,  shall 
have,  to  desire  that  your  grace,  this  noble 
House,  and  the  honourable  House  of  Com- 
mons of  Great  Britain,  who  are  now  here, 
would  intercede  with  his  majesty  for  me. 

I  take  my  leave  of  your  lordships,  and  wish 
,  you  all  happiness. 

Lord  High  Steward,  Does  year  lordship  of- 
fer anything  in  Arrest  of  Judgment^ 
liortl  Camwath,  No,  my  lords. 

Lord  High  Steward.  Lord  Kenmore,  what 
have  vou  to  say  for  yourself  why  Judgment 
should  not  pass  upon  you  according  to  law  ? 

m 

Lord  Kenmure,  My  lords,  f  am  truly  sensi- 
ble of  my  crime,  and  want  words  to  express  my 
repentance.  God  knows  I  never  had  any  per- 
sonal prejudice  against  his  majesty,  nor  was  I 
ever  accessary  to  any  previous  design  against 
him.  I  humbly  beg  my  noble  Peers  and  the 
honourable  House  of  Commons  to  intercede 
.with  the  king  for  mercy  to  me,  that  I  may  live 
jto  shew  myself  the  dutifullest  of  his  subjects, 
and  to  be  the  means  to  keep  my  wife  and  four 
small  children  from  starving ;  the  thoughts  of 
which,  with  my  crime,  make  me  the  most  un- 
fortunate of  ailgentlemen. 

Lord  High  Steward.  My  lord,  your  voice 
not  being  heard  to  this  end  of  the  Court,  I 
would  know  whether,  in  what  you  have  said, 
you  have  offered  any  thing  in  Arrest  of  Judg- 
ment ?— Lord  Kenmure.  No,  my  lords. 

Lord  High  Steward.  Lord  Nairn,  what  have 
you  to  say  for  yourself  why  Judgment  should 
not  pass  upon  you  according  to  law  P 

Lord  Nairn.  I  am  very  sensible  how  imfit  I 
am  to  plead  my  own  cause  before  your  grace 
(my  loni  high  steward)  and  this  august  as- 
sembly ;  and  therefore^  though  I  could  say 
much  to  extenuate  the  crime  for  which  I  stand 
impeached,  yet  I  chuse  rather  to  lay  my  whole 
stress  upon  the  king's  mercy,  for  whioh  be  is 
so  renowned,  and  which  I  was  put  in  hopes  of 
at  the  time  of  my  surrender.  In  consideration 
whereof,  and  in  compassion  to  an  afflksted  wife 
and  twelve  children,  I  still  hope,  by  ths  media- 
tion of  your  grace,  my  noble  h>nls,  and  the 
btoourable  House  of  Ciommons,  I  may  obtain 
it  3  solemnly  protesting,  that  in  gradtnde  for  so 
signal  a  ddiseranee,  Iwilli  toSia  and  of  my 


*Lord  Hieh  Steward.    My  lord,  for  grtitcr 
certainhr,  I  ask  your  lordship  whether  jus 
have  onered  any  thing  in  Arrest  of  Jodgmeot? 
Lord  Nairn.  No,  my  lords. 

Serjeant  at  Artni.    O  Yes,  O  Yes,  0  Y«!  > 
Our  sovereign  lord  the  king  strictly  dtiVfft 
and  commands  all  manner  of  persona  to  keep 
silence  upon  pain  of  impiisonment 

Lord  High  Steward.  James  ead  of  Der« 
wentwater,  William  lord  Widdringtos,  Williais 
earl  of  Nithlsdale,  Robert  earl  of  Carawith, 
William  visooont  Keomure,  WitUam  M 
Nairn ; 

You  stand  impeached,  by  the  Geminoiii  d 
Great  Britain  m  parliament  assembled,  of  hi^ 
treason,  in  traitorously  imagining  and  mid- 
passing  the  death  of  his  most  saoed  oMJcilf , 
and  iu  conspiring  for  that  end  to  levy  abioorf 
and  destructive  war  againsi  his  majsirjfi  ip 
order  to  depose  and  mnraer  him ;  and  in  by- 
ing  war  aooordingly,  and  prochuming  a  Pire- 
tender  to  his  crown  to  be  king  of  these  reikH. 

Which  Impeachment,  though  one  of  ysor 
lordships,  in  the  introduction  lo  his  Plea,  sop- 
poses  to  be  out  of  the  ordinary  and  comnm 
ooorse  of  the  law  and  justice,  is  yet  as  flMieh  a 
course  of  proceeding  according  to  the  eoauMi 
law,  as  any  other  whatsoever. 

if  you  had  been  bcHcted,  the  indidBKat 
must  have  been  removed  and  brought  befera 
the  House  of  Lords  (th»  parliament  sitting.) 
In  that  case  yon  had  (it  is  true)  been  aedned 
only  by  the  grand  jury  of  one  county ;  in  tke 
present,  the  whole  body  of  the  Commsss  of 
Great  Britain,  by  their  representatives,  areysur 
accusers. 

And  this  circumstance  is  very  observable  (to 
exclude  all  possible  supposition  of  hardship  tf 
to  the  method  of  proceeding  against  jen,)  tbit 
however  all  great  assemblies  amongst  as  ire 
apt  to  differ  on  other  points,  yon  were  in- 
peached  by  the  unanimons  opinion  of  Ibi 
House  of  Commons  (not  one  oontradietisg.) 

They  found  themselves,  it  seems,  so  smeb 
concerned  in  the  preservation  of  his  most  trolf 
sacred  majesty,  and  the  Protestant  Succesnaa 
(the  very  life  and  soul  of  these  kingdoms,)  dnt 
they  could  not  omit  the  first  opportunity  of  nk- 
ing  their  proper  part,  in  order  to  so  sigosl  and 
necessary  an  act  of  his  mi^esty 's  jostiee. 

And  thus  the  whole  body  politto  of  this  free 
kingdom  has  in  a  manner  rose  up  in  itsows 
defence,  for  the  punishment  of  those  criiscs, 
which,  it  was  rightly  apprehended,  bad  a 
direct  tendency  to  the  everiasting  dissolaM 
of  it.      - 

To  this  Impeachment  you  have  sevcrBBy 
pleaded,  and  acknowled|pd  yourselves  Gflilty 
of  the  high-treason  thereui  contained. 

Your  Pleas  are  acoompanietT  with  some  va- 
riety of  matter,  to  mitigate  your  ofi^nces^m 
to  obtain  vmercy. 


7»7] 


and  otherSf/or  High  Treason. 


A.I>.  1716. 


[798 


FtotAf  #hicb,  M  9MM  ef  the  drcamBtaiioM 
nid  10  have  attendeti  yosr  sttrrender  (seeming 
to  be  efaed  ntber  as  aigamentt  onlv  for 
merey,  Umb  aojr  tbiog  in  miligation  or  your 
jH^ioflf  guilt)  is  net  proper  for  me  to  take 
ootioeoL 

But  as  to  the  other  port,  which  is  metnt  to 
tilfpnaH  the  crinaes  M  which  yon  are  convict- 
ed, hit  fit  I  sbonld  uke  this  occasion  to  make 
wDe  observatioos  to  yoor  lordships  upon  it, 
totks  sod  that  the  judgment  to  begiven  against 
yoa  may  clearly  appear  to  be  jost  and  righte- 
oof,  as  well  m  legal ;  and  that  yoa  may  not 
itaniD  under  any  fotat  error  in  respect  of  a 
graster  jadicatfwe9l>y  reflecting  with  less  hor- 
ror tnd  lemorse  on  the  guilt  yeu  have  eon- 
tneted  than  it  really  deserves. 

Jt  is  slleged  by  some  of  year  lordships,  that 
ysa  engaged  in  this  rebellioB  without  previous 
coBont  or  deliberation,  and  without  suitable 
preptrations  of  men,  Jiocses  and  arms. 

If  thb  sbonld  be  sujppoeed  true,  on  some  of 
vour  kndsbips  averring  it,  I  desire  you  to  con* 
iMer,  that  as  it  exempts  you  from  the  circum* 
Unee  of  contriving  tbw  treason,  so  it  very 
Biucb  SKgravates  TOur  guilt  in  that  part  ^^ou 
kfe  uadoubtedly  borne  m  the  execution  of  it. 

For  it  shews,  that  your  inclinations  to  rebel 
were  10  well  known  (which  could  only  be  from 
t  eoDtinued  ceriee  of  your  words  and  actions,) 
thtt  the  contrivers  of  that  horrid  desij^  de- 
pended upon  youf  and  therein  judged  rightly : 
ilat  your  zeal  to  engage  in  this  treason  was  so 
itroDg,  as  to  carry  you  mto  it  on  the  least  warn- 
iD|;,  and  the  very  first  invitation :  That  you 
would  not  excuse  yourselves  by  want  of  pre- 
pmtioo,  as  you  might  have  done;  and  that 
ntiwr  than  not  have  a  share  in  the  rebellion, 
yn  wooM  plunge  yourselves  into  it,  almost 
■kked  end  unprovided  for  such  an  enterpriae : 
lo  short,  that  your  men,  hones,  and  arms 
vne  not  so  well  prepared  as  they  miffht,  and 
*sqM  have  been  on  longer  warning ;  but  your 
■indtwere. 

h  is  alleged  also  as  an  extenuatioh  of  your 
frisie,  that  no.cruel  or  harsh  action  (I  suppose 
hnietnt  no  rapine  or  plunder,  or  worse)  has 
Ws  oonunKted  by  you. 

TIm  nay,  in  part  only,  be  true.  But  then 
ywr  lordships  will  at  the  same  time  consider, 
thtttbe  laying  waste  a  tract  of  a  land  bears  but 
*  little  proportkm  in  point  of  guilt,  compared 
vilb  tut  crime  of  which  yon  stand  convicted ; 
**  open  attemnt  to  destroy  the  best  of  kings, 
^  rain  the  whole  fobric,  and  rase  the  very 
^rfslions  of  a  government,  the  best  suited  of 
»y  ia  the  wc^rld,  to  perfect  the  happineaa,  and 

■ppsrt'  the  dignity  of  human  nature :    The 
"■nner  ofience  causes  but  a  mischief  that  is  soon 

'Mvcrsd,  and  is  usnally  pretty  much  confin- 

^>  the  latter,  had  it  succeeoied,  most  have 

^>|Might  a  lasting  and  universal  destracdon  on* 

we  whole  kingdom. 
Besides,  much  of  this  wasowing  to  accident ; 

2^  nareh  was  so  hasty,  partly  to  avoid  the 

■■g*s  troops,  and  partly  mm  a  vain  hope  to 

ttir  op  insuiTsctiohs  .in  nU  the  cowtiif  ^yoa 


passed  through,  that  you  had  not  time  to  spread 
devastation,  without  deviatins^  from  your  main 
and,  as  I  have  observed,  mucn  worse  design. 

Farther,  it  is  very  surprising,  that  any  con- 
cerned in  this  rebellion  should  lay  their  engage- 
ing  in  it  on  the  government's  dowg  a  necessary 
aiM  usual  act  in  like  cases  for  its  preservation  f 
the  giving  orders  to  confine  such  as  were  mosft 
likely  to  join  in  that  tNsason:  It  is  hard  to  be- 
lieve that  aujT  one  should  rebel,  merely  to  avoid 
being  restrained  from  rebelling;  or  that  a 
gentte  confinement  would,  not  much'  better 
have  suited  a  craay  state  of  health,  than  the 
fatigues  and  inconveniencies  of  such  long  and 
hasty  marches  in  the  depth  of  winter. 

Your  lordshipB  rising  in  arms  therefore,  ban 
much  more  justified  the  pmdeneeand  fitness  of 
those  orders,  than  those  orders  will  in  any  wis* 
serve  lo  mitigate  your  treason.  Alas !  happy 
had  it  been  for  all  your  l<yrdships  had  you  falieit 
under  so  indulgent  a  restraint !  v 

When  your  lordships  shall  in  good  earnest 
apply  yourselves  to  think  impartially  on  your 
case,  surely  you  will  not  yourselves  believe» 
that  it  is  possible,  in  the  nature  of  the  thing,' 
to  be  engaged,  and  continue  so  long  engaged, 
in  such  a  difficult  and  laborious  enterprise, 
through  rashness,  surprize,  or  madvertency: 
Or  that,  had  the  attack  at  Preston  been  less 
sudden,  (and  conse(]Uently  the  rebels  better 
prepared  to  receive  it)  vour  lordships  had  beea* 
reduced  the  sooner,  and  with  less,  if  not  with- 
out any  bloodshed. 

No,  my  lords;  these,  and  such  like,  are  art- 
ful colourings,  proceeding  from  minds  filled 
with  expectation  of  continuing  in  this  world ; 
and  not  from  such  as  are  preparing  for  their 
defence  before  a  tribunal,  where  the  thoughts 
of  the  heart,  and  the  true  springs  and  causes  of 
actions,  must  be  laid  open. 

And  now,  my  lords,  having  thus  removed 
some  folse  colours  you  have  used ;  to  assist' 
you  yet  ftrtber  in  that  necessary  work  of  think- 
ing on  your  ffreat  offence  as  yon  ought,  I  pro- 
c^  to  touch  upon  several  circumstances  that 
seem  greatly  to  aggravate  your  crime,  and 
which  will  deserve  your  most  serious  consider 
ration. 

The  diriiie  virtues  (it  is  one  of  your  lordships' 
own  epithets,)  which  all  the  world  as  weH  as 
your  lordships  acknotrledge  to  be  in  his  ma- 
jesty, and  which  you  now  lay  claim  to,  ought 
certainly  to  have  withheld  vour  hands  from 
endeavouring  to  depose,  to  aestroy,  to  murder 
that  most  exmlent  prince ;  so  the  impeachment' 
speaks,  and  so  the  law  construes  your  actions ;, 
and  this  is  not  only  true  in  the  notion  of  law, 
but  almost  always  so  in  deed  and  reality :   It  iS' 
a  trite,  but  very  true  remark,  that  there  are  but< 
few  hours  between  kings  being  reduced  under 
the  power  of  pretenders  to  their  crown,  and 
their  graves.     Had  you  succeeded,  his  am*' 
jesty's  case  ifonid,  1  iear,  have  hardly  been  an 
exception  to  that  general  rule,  since  it  is  highly 
impiobable,  that  flight  should  have  saved  any- 
of  that  illustrious  and  valiant  family. 

n  Aither  aggtavatoi  of  yoor  erfas^tlMit 
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his  majesty,  whom  jour  lordships  would  hare 
delhronedi  affected  not  the  crown  by  force,  or 
bv  the  arts  of  ambition,  but  succeedfed  peace- 
ably and  legally  to  it;  and  on  the  decease  of 
her  late  majesty  without  issue,  became  un- 
doubtedly the  next  in  course  of  descent  capable 
of  snoceeiling  to  the  crown,  by  the  law  and 
constitution  of  this  kingdom ;  as  it  stood  de- 
clared some  years  before  the  crown  was  ex- 
pressly limited  to  the  House  of  Hanover.  This 
right  was  acknowledged,  and  the  descent  of  the 
crown  limited  or  confirmed  accordingly,  by 
the  whole  legislature  in  two  successive  reagns ; 
and  more  tMO  once  in  the  latter,  which  voor 
lordships'  accomplices  are  very  far  IVom  allow- 
ing, would  bias  tne  natu>n  to  that  side. 

How  could  it  then  enter  into  the  heart  of 
■ten,  to  think  that  printte  persons  might  with 
a  good  conscience  endeavour  to  subvert  such  a 
settlement,  by  running  to  tumultuary  arms; 
and  b^  intoxicating  the  dregs  of  the  people 
with  contradictory  opinions^  and  groundless 
slanders ;  or  that  God's  providence  would  ever 
prosper  such  wicked,  such  ruinous  attempts  p 

Especially,  if  in  the  next  place  it  be  consi- 
dered, that  the  most  fertile  inventions  on  the 
•ide  of  the  rebellion,  have  not  been  able  to  as- 
■ign  the  least  shadow  of  a  grievance  as  the 
cause  of  it :  To  such  poor  shira  have  they  been 
reduced  on  this  head,  that  for  want  of  better 
colours,  it  has  been  objected,  in  a  solemn  man- 
ner, by  yeur  lordships'  associates  to  bis  ma- 
jesty's govern  ment;  that  his  people  do  not 
enjoy  the  fruits  of  peace  as  our  neigihbours 
have  done  since  the  last  war :  Thus  they  first 
robbed  us  of  our  peace,  and  then  upbraid  us 
that  we  have  it  not.  It  is  a  monstrous  rebel- 
lion that  can  find  no  fault  with  the  government 
it  invades,  but  what  is  the  effect  of  the  rebellion 
itself. 

Your  lordships  will  likewise  do  well  to  con- 
sider what  an  additional  burthen  your  treason 
has  made  necessary  on  the  people  of  this  king- 
dom ;  who  wanted,  and  were  itbout  to  enjoy 
some  respite :  To  this  end  it  is  wdl  known, 
that  all  new,  or  increase  of  taxes,  were  the  last 
year  carefully  avoided,  and  his  majesty  was 
contented  to  nave  no  more  forces  than  were 
just  sufficient  to  attendliis  person,  and  shut  tlie 
gates  of  a  few  garrisons. 

But  what  his  majesty  thus  did  for  the  ease 
and  quiet  of  his  people,  you  most  ungratefully 
tamcMl  10  his  dindvantage,  by  taking  encou- 
ragement from  thence,  to  endanger  his  and  his 
kingdom's  saiety,  and  lo  bring  oppression  on 
your  fellow.sab)ectB. 

Your  lordships  observe  |  avoid  expatiating 
on  the  miseries  of  a  civil  war,  a  very  large  and 
copious  subject ;  I  shall  but  barely  suggest  to 
you  on  that  head,  that  whatever  those  calami- 
ties may  happen  to  be  in  the  present  case,  all 
who  are  at  any  time,  or  in  any  place  partakers 
in  the  rebeH&on  (especially  persons  pf  figure  and 
diattnclioD)  are  in  some  degree  responsible  for 
then :  and  therefore  your  lordshij^  must  not 
hold  yourselves  quite  dear  from  the  guilt  of 
tlioia  htrbaritim.  whieb  have  boM  iatdy  aom- 


mitted,  by  such  as  are  engsfed  id  the  tressm 
with  you,  and  not  yet  perrectly  raluced,  io 
burning  the  habitations  of  their  coimtrymeo, 
and  thereby  exposing  many  thonsands  to  M 
and  hunger  in  this  rigorous  season. 

I  must  be  so  just  to  such  of  your  lonkbips, 
as  profess  the  religibn  of  the  Chnrch  of  Rome, 
that  you  had  one  temptation,  and  that  a  mt 
one,  to  engage  you  in  this  tressoo,  which  tbe 
others  had  not ;  in  that  it  was  erident,  loceai 
on  your  psrt  must  for  ever  have  establiahedFo- 
pery  in  this  kingdom,  and  that  probably  yoa 
could  never  have  again  so  Air  an  opportuoitj. 

But  then,  good  God !  how  must  thoee  Pro- 
testants be  covered  with  confusion,  who  ester- 
ed  into  the  same  measures,  without  so  much  if 
capitulating  for  their  religion  (that  ever  I  coiiU 
find  from  any  examination  I  have  seen  or 
heard),  or  so  much  as  requiring,  much  less  ob* 
taininr  a  frail  promise,  that  it  should  be  pit« 
served,  or  even  tolerated. 

It  is  my  duty  to  exhort  your  lordships  tboi, 
to  think  of  the  aggravations,  as  well  as  the  mi- 
tigations (if  there  he  any)  of  yourofieDces;  and 
if  f  conld  have  the  least  hopes,  that  the  orejo- 
dices  of  habit  and  education  would  not  oe  too 
strong  for  the  most  earnest  and  charitable  en- 
treaties, i  would  beg  you  not  to  rely  any  longer 
on  those  directors  of  your  conscienoes,  by  whose 
conduct  you  have,  very  probably,  been  N  into 
this  miserable  condition  ;  but  tnat  your  lord- 
ships would  be  assisted  by  some  of  those  pioitf 
and  learned  divines  of  the  Church  of  Enpaodt 
who  have  constantly  bore  that  inftJlible  mark  of 
sincere  Christians,  universal  charity. 

And  now,  my  lords,  nothing  remains,  bat 
that  I  pronounce  upon  you  (and  sorry  I  an 
that  it  falls  to  my  lot  to  do  it)  that  terrible  soh 
tence  of  the  law,  which  most  be  the  same  tbit 
is  usually  given  against  the  meanest  ofleoder  in 
the  like  kind. 

The  most  ignotntnious  and  painfiil  oarts  ofH 
are  usually  remitted  by  the  mce  of  toe  crota 
to  persons  of  your  quali^ ;  out  the  law  in  this 
case  being  deaf  to  all  distinctions  of  peraoot,r»- 
quires  I  snould  pronounce,  and  aooordingly  rt 
is  adjudged  by  this- Court, 

*  That  you,  James  earl  of  Derweotwater, 

<  William  lord  Widdrmgton,  William  eari  of 
'  Nithisdale,  Robert  earl  of  Camwath,  Wilton 

*  viscount  Renmure,  and  William  lord  N8in| 

*  and  every  of  you,  return  to  the  prison  oCtbe 

*  Tower  from  whence  you  came;  troni  tbeace 

<  you  must  be  drawn  to  the  phice  of  executioa; 

<  when  you  come  there,  yon  must  be  hanged 
'  by  the  neck,  but  not  till  you  be  dead ;  for  yoa 

*  must  be  cut  down  alive,  then  your  boweh 

*  must  be  taken  out,  and  burnt  before  yoar 

*  faces ;  then  your  heads  must  be  severed  froa 

*  your  bodies,  and  your  bodies  divided  each  into 
'  four  quarten ;  and  these  must  be  at  the  king'* 
'  disposal.'* 

*  As  to  the  form  of  the  judgment  for  high 
treason,  and  the  mode  of  entering  itj  see  vol.  2. 
p.  31 ;  vol.  14,  p.  988  ;  and  East's  PLCr.c  t| 
s.709aa  there  reforred  to. 
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<  Aai  God  Almigfaty  be  merciful  to  your 


Seneants  ^  Arms.  OYee!  Our  sovereign 
M  Uie  king  strictly  charges  and  commands 
aU  msnner  of  persons  to  keep  silence,  upon 
JMIB  of  imprisonment. 

Then  the  Lord  High  Steward  stood  up  un- 
sof ered,  and  declaring  there  was  nothing  more 
to  be  done  by  Tirtue  ^the  present  commisstoiiy 
broke  the  staff,  and  pronounced  it  dissolved: 
and  then  leaving  the  chair,  came  down  to  the 
wool-padL,  and  said.  Is  it  your  lordships'  plea- 
lore  to  adjourn  to  the  House  of  Lords  r 

Lordi.  Ay,  ay. 

.  And  then  the  House  adjourned  to  the  House 
above,  and  the  Lords  and  others  returned  in  the 
ame  ocder  they  came  down. 

After  Sentence  past,  great  interest  was  made 
OD  their  behalf  for  mercy ;  insomuch,  that  the 
Hooae  of  Lords  present^  an  Address  to  the 
king,  "  To  reprieve  such  of  them  as  should 
dMTe  his  mercy ;"  to  which  the  king  only 
aoswered,  <<  That  on  this  and  all  other  occa- 
WMiB  he  would  do  what  he  thought  most  con- 
mteot  with  the  dignity  of  his  crown,  and  the 
nfetv  of  his  people."  However,  lord  Widdring- 
tOD,lon]  Camwath,  and  lord  Nairn,  were  re- 
prieved, and  afterwards  pardoned ;  but  the 
ciber  three,  lord  Derwentwater,  lord  Niihisdale 
and  lord  Kenmare,  were  ordered  for  execution 
OD  Febroary  S4. 

The  earl  of  Nithisdale  escaped  the  blow, 
haTing  found  means  of  getting  out  of  the 
Tower  in  disgoise,  the  very  night  before  the 
exeeotion.* 

Barly  the  next  morning  the  scaffold  on 
Tower-hill  was  surrounded,  with  the  guards, 
and  a  little  before  ten  o'clock  the  earl  of  Der- 
weBtwaler,.and  the  lord  viscount  Kenmure, 
were  carried  in  an  hackney  coach  from  the 
Tower,  to  the  Transport-ofiA^  on  Tower-hill, 
wbtre  there  was  a  room  hung  with  b]ack 
ftr  their  reception,  and  there  was  a  passage 
orrery  railed  in,  which  led  from  thence  to 
^  acarold,  which  was  also  covered  with  black. 

The  earl  of  Derwentwater  was  first  led  to  the 
fttiTold,  where  having  spent  some  time  in  pray- 
ttg  with  a  book,  he  then  addressed  himselflo 
tbo  sheriff,  and  desired  the  liberty  to  read  a  pa- 
per, which  he  had  drawn  up :  this  reijuest  oe- 
ttg  readily  granted,  hewentto  the  rails  of  the 
inffold  and  read  as  follows : 

^  Being  in  a  few  minutes  to  appear  before 
^tribunal  of  God,  where,  though  most  un- 
vorthj,  Fhope  to  find  mercy,  wnich  I  have 
M  found  from  men  now  in  power,  I  have  en- 
deafoured  to  make  my  peace  with  his  Divine 
'J^V^ty,  by  most  humbly  begging  pardon  for 
wtbe  una  of  my  life ;  and  I  doubt  not  of  a 
inerdful  forgiveness,  through  the  merits  of  the 
pusion  of  and  death  of  my   Saviour  Jesus 

"  I  ■  ■  Ml       I  I     !■ I  ■■!■      ■! 

The  king  being  told  of  this  the  next  mom- 
Hi  menily  said,  «<  It  was  the  best  thing  a 
iDvi  in  his  condition  could  hiEve  done."    Jbr- 
•o-  Mtian. 
VOL.  XV. 
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Christ:  for  which  end  I  earnestly 
prayers  of  all  good  Christians* 

"  After  this,  I  am  to  ask  pardon  of  those 
whom  I  might  have  scandalized  by  pleading 
guilty  at  my  trial.  Such  as  were  permitted  to 
come  to  me,  told  me  that  having  been  undeni- 
ably in  arms,  pleading  guilty  was  but  the  con- 
sequence of  having  submitted  to  mercy  ;  and 
many  arguments  were  used  to  prove  there  was 
nothmg  of  moment  in  so  doing;  among  others 
the  umversal  practice  6f  signii^  leases,  where- 
of the  preambles  run  in  the  nwne  of  the  person 
in  possession. 

''  But  I  am  sensible  that  in  this  I  have  made 
bold  with  my  loyalty,  having  never  owned  any 
other  but  king  James  the  third  for  my  rightful 
and  lawful  sovereign ;  him  I  bad  an  inelina- 
tion  to  serve  from  my  infancy,  and  was  moved 
thereto  by  a  natural  love  1  had  to  his  person, 
knovring  him  to  be  capable  of  making  his  peo- 
ple happy ;  and  though  he  had  been  of  a  dif- 
ferent rafigion  from  mme,  I  should  have  dou«. 
for  him  alTthat  lay  in  my  power^jsa  my  ances- 
tors have  done  for  his  predecessors,  being 
thereto  bound  by  the  laws  of  God  and  man. 

'*  Wherefore,  if  in  this  affair  1  have  acted 
rashly,  it  ougbl  not  to  affect  the  innocent;  I 
intended  to  wrong  nobody,  but  to  serve  my 
king  and  country,  and  that  without  self-int&^ 
rest ;  hopmg  by  the  example  I  gave,  to  have 
induced  others  to  their  duty ;  and  God,  who 
sees  the  secrete  of  my  heart,  knows  I  speak 
truth.  Some  means  have  been  proposed  to  me 
for  saving  my  life,  which  J.  looked  upon  as  in- 
consistent with  honour  and  conscience,  and 
therefore  I  rejected  them ;  for,  with  God's  as- 
sistance, I  shall  prefer  any  death,  to  the  doing 
abase,  unworthy  action.  I  only  wish  now, 
that  the  laying  down  my  life  might  contribute 
to  the  service  of  my  king  and  coimtry,  and  the 
re-estabfishment  of  the  ancient  and  fundamental 
constitution  of  these  kingdoms  j  without  which, 
no  lasting  peace,  or  true  happiness,  can  attend 
them ;  then  I  should,  indeed,  part  with  life 
even  with  pleasure :  as  it  is,  1  can  only  pray, 
that  these  blessings  may  he  bestowed  upon  my 
dear  country ;  and  since  I  can  do  no  more,  i 
beseech  God  to  accept  of  my  life,  as  a  small 
sacrifice  towards  it. 

.  **  I  die  a  Roman  Catholic ;  I  am  in  per- 
fect charity  with  all  the  world,  I  thank  God 
for  it,  even  with  those  of  the  present  govern- 
ment^ who  are  most  instrumental  in  my  death. 
1  freely  forgive  such  as  ungenerously  reported 
false  things  of  me;  and  I  hope  to  be  forgiven 
the  trespasses  of  my  youth,  by  the  Father  of 
infinite  mercy,  into  whose  hand  I  commend  ray 
soul.  Ja.  Derwbmtwater.'* 

P.  S.  **  If  that  prinoe  who  now  governs,  had 
gfiven  me  my  life,  I  should  have  Aought  my- 
self ohliffed  never  more  to  have  taken  up  arms 
against  him." 

Afkr  the  reading  this  Pnper,*  be  delivered  it 

*  It  was  publisbed  by  order  of  the  9heriiBi 
of  London. 
SF 
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t«  tbe  fhertff  to  do  with  it  tB  he  pleated. 
Then  turning  to  the  block  he  Tiewed  it  doae, 
and  finditig  in  it  a  roogh  place,  which  might 
offend  bid  neck,  be  bid  tbe  execotioner  chip  it 
off.  Having  prepaned  hfiDfeif  for  the  blow 
by  polling  m  hie  coat  and  waistcoat,  he  laj 
down  to  fit  hit  bead  to  the  block,  telling  tbe 
exechitioner  tha^the  tignhe  tbeoldgife  him 
was,  Lord  Jein  ireoeiTO  my  Soot,  and  at  the 
third  time  of  repeatinff  it  he  was  to  do  hie  of- 
fice ;  which  acoordin|pj  he  did  at  one  blow.* 

Immediately  after  the  earl  of  Derwent- 
water  was  execQied  aa  abore,  tbe  lord  Ken- 
more  was  brought  to  tbe  scaffold,  aeeompa- 
nied  by  his  son  and  some  friends,  and  attended 
by  two  clergymen  of  the  Church  of  England, 
which  was  the  religion  he  professed.  He  made 
no  fbrmai  speech,  bnt  testified  his  sorrow  for 
having  pleaded  guilty.  Then  laying  down  his 
head  on  tbe  block,  he  raised  it  up  again^  and 
atill  cotttinning  on  bis  knees,  saTe  the  exe* 
endoner  some  moneys  and  told  nhn,  he  would 
gire  him  no  sign,  bnt  that  when  he  laid  down 
his  hiead  again,  he  might  perform  his  office  as 
he  saw  good.  Then  binng  lifted  up  his  hands 
a  short  time  in  prayer,  he  resolalely  laid  down 
his'  head,  whicn  at  two  blows  was  serered 
from  bis  body. 

Upon  lord  Derwentwater's  death  a  curious 
i|uestiott  arose,  as  to  the  force  of  the  word 
*  purchase*  in  tbe  stat.  11  &  12  W.  S,  c.  4. 
See  the  Appeal  of  the  Lord  Derwentwater^ 
9  Mod.  p.  172. 

The  lord  Kenmure  made  no  speech,  nor  de- 
livered any  paper  ;  but  the  following  JLetter  of 
his  to  a  nobleman,  was  printed  toon  after  hb 
death. 

A  True  Copy  of  a  Lbtok  written  by  tbe  Lord 
Viscount  Kenmure  to  a  certain  NoUe* 
<    man,  the  day  before  his  eieeution* 

**  My  very  good  tord ;— Your  lordship  has  in- 
terested yourself  so  for  in  mine,  and  tne  lords 
my  fellow- prisoners  behalf,  that  I  should  be 
the  greatest  criminal  now  breathing,  should  I, 
whether  the  result  of  your  generous  interces- 
sion is  life  or  death,  be  neglectful  of  paying  my 
acknowledgments  for  that  act  of  compassion. 

*  On  the  18tfa  of  May  in  this  same  year 
1716,  was  tried  and  convicted  of  high  treason, 
Charles  Radclifie,  brother  to  the  earl  of  Der- 
wentwater.  It  appears  that  bis  execution  was 
several  times  respited.  On  the  11th  of  Dec 
1716,  he  with  some  others  broke  out  of  the 
gaol  of  Newgate  and  escaped.  After  various 
adventures,  he  was,  in  November  1746,  taken 
on  board  a  French  vessel  bound  to  Scotland ; 
and  in  the  following  year  having  been  arraign- 
ed upon  his  former  conviction  and  attainder,  he 
pleaded,  that  he  was  not  the  person  mentioned 
in  the  record  before  the  court ;  issue  being  join- 
ed upon  this  plea,  and  a  jury  finding  a  verdict 
that  he  was  the  same,  £c.  execution  was 
awarded  and  done  upon  him.  See  big  case  in 
this  Collection. 


**  We  haveafaeady  disooorsed  of  themo6fci 
that  induced  me  to  take  arms  agunit  Ite' 
prince,  now  in  possession  of  the  tbme,  wbm 
yoa  did  me  the  honour  of  a  visit,  three  dsyt 
since,  in  my  prisoo  here:  I  shall  thereftre 
wave  that  point,  and  lament  my  unbappiDMi, 
for  joining  with  the  rest  of  the  lords  ia  pleading 
Guilty,  in  hopes  of  that  asercT,  which  tbe  ^- 
nerala  Wills  and  Carpenter  wifl  do  us  the  jmboe 
to  say  was  prcHoised  os  by  bodi  of  fiieni. 

*'  Mr.  Piggotand  Mr.  Eyres,  tbe  tiro  Itwyeit 
employed  by  os.  advised  us  to  this  plea;  die 
avoidni|^  of  whicn  might  have  given  usftrdier 
thne,  for  looking  after  the  conoerm  of  aao- 
ther  Hfe^  though  it  had  ended  m  tbe  sum 
sentenoe  of  looing  this,  which  we  now  lie  onder. 
Thanks  be  to  tbe  Divine  Majesty,  to  whoseiD^ 
finite  mercy,  as  kinff  of  kings,  I  recoounend 
myself,  in  nopes  of  forgiveiBess,  though  it  sbll 
be  mv  fiite  to  foil  of  it  here  on  earth. 

«'  Had  the  Honse  of  Commons  thought  fit 
to  have  received  our  petition  with  the  same  gd- 
dour  as  yours  haa  done,  and  recommended  oi 
to  the  compaarion  of  the  prince  now  rsigniiig, 
we  might  then  have  entertained  some  hop« 
of  life ;  hot  the  answer  from  8t  Jaoies>  ii 
sttdi,  as  to  make  us  hare  li^e  or  no  thoogfali 
ofit. 

««  Under  these  dismal  apprehcnsioDS  theo  cf 
approaching  dasolution,  which  )  thank  nrv 
good  God  for  his  holy  guidance  I  have  nuM 
due  preparation  for,  give  me  leave  to  tell  yos, 
that  howsoever  I  have  been  censured  on  lo^ 
count  of  the  ftmil  v  of  the  Gordons,  which  I 
am  an  unhappy  branch  of,  that  I  have  erer 
lived  and  will  die  in  the  profession  of  the  Pro- 
testant reli^on,  practised  in  the  church,  go- 
verned by  bnbops  ;  and  that  I  abhor  all  kiog* 
killing  doctrines,  that  are  taught  bytheCbaith 
of  Rome,  as  dangerons  and  absurd :  And  thit 
though  I  have  joined  with  aome  that  bavt 
taken  arms,  of  that  persuasion,  no  other  mo- 
tive, but  that  of  exercisingmy  loval^  to  theper- 
son  called  the  Pketendcr,  whom  I  firmly  behsvs 
to  be  the  true  son  of  the  kte  kinfl[  James  fhf 
second,  and- in  defence  of  whose  tiae  I  am  now 
going  to  be  a  sacrifice,  has  induced  me  to  it 

<*  Your  tordship  will  remember  the  papen 
I  have  left  with  you,  and  deliver  them  to  ny 
son.  The^  may  be  of  use  to  his  futnre  cos- 
duct  in  life,  when  these  eyes  of  nune  aM 
closed  by  death,  which  I  ooold  have  wiM 
might  have  stolen  upon  me  by  th^  onfisary 
course  of  nature,  and  not  by  the  hands  of  an 
executioner. 

*<  But  as  my  blessed  Saviour  and  Redseocr 
suffered  an  ignominious  and  cmd  death,  and 
the  Son  of  God  made  flesh  did  notdisdaiaflo 
have  his  hands  and  feet  nailed  to  tlie  crom,  Ar 
the  sins  of  the  worid  ;  so  may  I,  poor  nuM^ 
able  sinner,  as  for  as  human  nature  will  allow, 
patiently  bear  with  the  hands  of  vioknce,  that 
I  expect  suddenly  to  be  stretched  out  agaisA 
me. 

"  Your  lordship  will  also,  provided  there  ii 
no  hopes  of  a  reprieve  this  night,  make  m«  ae- 
quanitedwith  it  as  soon  as  pmible.  that  1  way 
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pntt  Aid  Me  with  retdiiw««  wUch  in  a  stale  I 
•f  iBOOPteinty  I  expect  with  wiMWBeM.  I 
■Mtato  be  preKing  with  year  lordthip,  that 
if, in  cMe of  death,  tmj  paper  aaderoiy  name 
■llenldcome  oot  at  pratended  to  be  wiitten  by 
Bt^  in  the  manner  er  ftm  of  a  ■peegb,  you 
win  not  believe  it  to  be  genvino;  mrltbatam 
hevtily  aony  for  (Hmrainff  my  principlei,  in 
oneipokeB  befttferyoar  loraehip,  and  the  rest 
-ef  my  peers,  will  never  add  In  that  ad  of  tn- 
dherelion,  by  aayinff  any  thing  on  tlie  teaifold, 
bat  my  prayeri,  ior  the  ibi^veneM  of  my 
poor  eelf,  and  those  that  hare  bronght  me  to 
lie  a  spectacle  to  men  and  angeb,  especially 
tinee  1  most  speak  in  my  last  moments  ac- 
eotdingto  the  dictates  of  my  oonedence,  and 
not  preraricate,  as  1  did  befwe  the  Lords,  fbr 
which  I  tske  shame  to  myself;  and  snch  a 
method  of  proceeding  might  do  iigary  to  my 
botbcr  Camwath,  who,  I  am  told,  is  in  a  much 
ftirer  way  thao  I  am,  of  beinjr  not  exdoded 
frongrtce.  I  have  nothing  farther  than  to 
ifflpkm  your  lordship  to  charge  yonr  memory 
with  the  reoommendationB  1  gave  you  to  my 
wife,  and  the  rest  of  my  children ;  beseeching 
God,  that  he  wUI  so  sanctify  their  afflictions, 
thit  tfler  the  pains  and  terrors  of  this  mortal 
life,  they  may  with  me  be  translated  to  there- 
gioH  or  ereriasting  ioy  and  happiness  :  To 
which  blessed  stale  of  uunortality,yoar  lord- 
ihipsbsll  also,  while  I  am  living,  oe  reoom- 
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msndsdui  the  prayers  of,  my  rery  good  laid, 
yonr  most  affectionate  kinsman,  &te, 

«  Kenmube.'* 
«  From  my  Prison  in  the  Tower 
of  London,  Feb.  88, 1715." 

When  the  kird  Kenmnre  was  bronght  on  the 
scalMI,  he  was  attended  by  two  divines,  Mr. 
H     I  ■■    "S  and  Mr.  Cockboni,  the  latter  be- 


mgaet  sent  for  tUl  the  night  before,  and  told 
by  him,  He  had  so  little  thoughto  of  dying 
tbeo,  thai  he  had  not  provided  a  black  suit, 
that  he  might  have  died  with  more  decency  ; 
fbr  whioh  be  was  sorry.  As  soon  as  he  cams 
on  the  soafibid  he  kneeled  down,  leanmg  one 
of  hia  hands  on  the  lail,  and  the  divmes  pray- 
ed with  him.  He  seemed  to  be  very  sincete 
and  fervent  in  his  devotions,  often  lifUne 
ap  his  hands  and  eyes  to  heaven?  He  hs4 
the  nndertaker,  Mr.  Roome,  with  him,  to 
take  care  of  hb  body,  and  a  sQr|^eon,  who  was 
to  direct  the  eiecationer  in  doing  his  offioe, 
which  he  did,  by  drawing  his  finger  over  thai 
part  of  his  neck  where  the  blow  was  to  be  ffivea  • 
The  viscount  kissed  the  officers  and  fentfamen 
on  the  scaiibld  aU  round,  and  some  of  mm  twice 
or  thrice;  and  being  asked.  Whether  he  bad 
any  thing  to  say,  or  any  speech  to  deliver  f  ha 
said.  No.  He  prayed  fbr  the  Plr«lender,and  re- 
pented of  his  having  pleaded  guilty,  and  disd 
after  a  rery  courageaus  manner. 


450.  The  Trial  of  George  Earl  of  Wintoun,  before  the  House  of 
Lords,  upon  an  Impeachment  for  High-Treason  :*  March  1 5, 
16,  19 :  2  George  I.  a.  b.  iriS.f 


January  9, 1716. 

The  Bail  of  Wintoon  was  impeached  of 
iMfh-trssaon ;  aad  Uie  Articles  were  brought 
spagaiast  bin  and  read  the  saase  day  in  the 

*  As  to  ▼arioos  fiarticulars  respecting  ibrm 
^snceedhigin  this  Case,  see  4  Hats.  Prec. 
aad  the  Jonnials  as  ^erred  to  by  him. 

t  I^pon  looking  into  the  books  of  Adiioumal 
HSdinborghl  find  that, 

On  the  0th  September,  1715,  Sir  James 
^Blusrt,  sslicitor  for  the  king,  presented  to  the 
Coeit  an  <^rder  for  raising  criminal  letters 
agiiast  the  earl  of  Seaforth  and  others,  to 
iiaipsar  at  Edinbmgh  fw  the  purpose  therein 
■mioned.  Warrant  to  this  effect  was  then 
*|Md  by  the  justice  clerk, 

Oa  the  15th  the  solicitor  represented,  that  he 
ndsbtaiyied  letters  for  citing  sereral  persons  to 
^itr  befera  their  lordships;  that  he  had 
^MOitsd  them  s^ihist  the  earhi  of  Winloon 
«d  liahihgow,  and  Mr.  Manle,  brother  of 
^  Ctrl  of  Panmnra.  And  he  begged  that 
%«ighl  be  called  mrlrtoe  therwf,  and  if 
«*y  did  not  appear,  that  their  lordships  would 
l^^^iA  •gainst  then  aofsrding  tolnw,  Th^ 


House  of  Lords :  and  it  was  ordered  that  the 
said  Earl,  with  the  other  impeached  lords, 
shonld  be  brought  to  the  bar  of  the  House  of 
Lords  the  next  day,  to  hear  the  said  Articles 
read,  aad  to  abide  such  further  order  as  the 

were  aceordinffly  called  by  name  at  the  doors 
and  windows  of  the  Court,  and  upon  their  non- 
appearance, the  lords  found  they  had  incurred 
the  penalty  of  single  and  lilerent  escheat,  to 
be  brought  in  for  n  bis  miyesty's  use.  Fined 
them  and  each  of  them:  in  the  sum  of  600/* 
sterUng  for  his  m^esty's  use,  and  doomed 
them  to  be  imprisoned  tor  one  year;  oonfurm 
to  Stat.  3  Geofsa  1. 

Sept.  16.  Tba  same  form  was  ffone  through 
as  to  the  viseooaC  Kingston,  sir  Hugh  Pater- 
son  of  Bannockbom, Stirling  of  Keir, 

and  sir  Donald  M'Dooald;  and  the  same  sen- 
tence was  pronounced  upon  their  not  appearing. 

Sept.  17.  JaoMs  Malcolm,  riscount  of  Kil- 
syth, the  lords  Nairne  ahd  Roilo,  reaster 
Nahne  the  eldest  son  of  bird  Nairoe,  GeorKa 
Home  of  WhitfieM,  — —  Grahame  of  Buck- 
lyyie,  loid  Mr.  Seton  of  Touch,  were  cited  in 
samemannertoappcor,  aud  ft  tike  sentence  was 
pronooncadt 
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Uwm  fihoold  tbiak  fit  to  make  ooneeniiiig 
them* 

January  10, 1716. 

The  earl  of  Wintoun  and  the  ot)ier.  im- 
peached lords  were  broagfat  to  the  bar  in  the 
u'aual  {form ;  then  the  said  Articlea  of  Im- 
peaohDieot  were  rcAd  onto  them ;  after  which 

On  the  fame  day,  sir  William  Erskine,  ibe 
lord  LyoD,  appeared  to  answer  his  citation^  and 
was  committed  to  the  castle  of  Edinburgh  a 
prisoner. 

Sept.  19.    Viscount  Strathallan, Wal- 

kinshaw  of  Barafield.  The  lord  Drammond/ 
and  William  Drummoud  his  senrantwere  cited 
and  sentenced. 

Sept.  30.  Visoonnt  Stormont«  sir  Patrick 
Murray  of  Ochtertyre,  and  Mr.  William  Mur- 
ray of  Ochtertyre  w^e .  cited.  Sir  P.  Murray 
appeared  and  was  committed  to  the  castle. 
The  rest  were  sentenced  as  above. 

Sept.  SI.  Earlof  Carnwatb,  Francis  Steuart 
brother  to  the  earl  of  Murray,  and  John  Drum- 
mond  brother  to  lord  Dmmmond,  were  cited 
mnd  sentenced.- 

Sept.  33.  Letters  had  been  issued  on  3rd 
against  :the  Tiscoont  Strathallan,  -^—  Lyon  of 
,  Auchterhottse,  —  Balibur  of  Fairnes  and 
Bftlfour  of  Dunboig ;  the  lord  advocate  repre- 
sented that  tjiese  letters  had  been  executed 
against  Balfour  of  Fairnes  and  Dunboig,  tho' 
•arlof  Nithisdale  and  viscount,  of  Kenmure. 
Sentence  was  then  pronounced  against  them 
*  for  non-appearance. 

Sept.  84.  Drummond  of  Logie,  and  bis  bro- 
ther, were  cited  and  sentenced. 

Sept  86.  The  earls  of  Panmure  and  South- 
esk,  and  Mr.  Murray,  master  of  Stormont, 
were  cited  and  sentenced. 
'  Sept.  37.  Upon  the  eail  of  Bredalbane 
being  called,  a  Petition  for  him  was  presented, 
stating,  that  from  the  infirmities  of  age  he 
was  unable  to  appear  at  Edinburgh,  where  he 
was  cited,  as  shown  per  certificate  under  the 
hands  of  John  Murray,  doctor  of  medicine  in 
Perth,  and  Mr.  Aleiander  Convry,  minister  of 
the  groepel  at  Kenmnre  ;  therefore  prays  their 
hirdships  to  continue  the  diet  of  his  Appear- 
ance till  such  day  as  they  shall  pltese,  or 
until  he  is  able  to  attend. 

Sept.  89.  -'— -  Lyon  of  Aucbterhouse,  and 
John  lord  Glenorcby  were  cited  and  sentenced. 

Upon  considering  the  Petition  of  the  earl  of 
Bredalbane,  the  lords  idso  find,  <<  that  the  tes- 
tifieate  produeedtbr  John  earl  of  Bredalbane 
not  beiUg  judicially  instructed  and  proved,  is 
not  of  itself  a  sufficient  essonzie.  And  fur- 
ther the  same  being  redargued  by  an  evi- 
dence upon  oath,  proving  that  the  said  earl 
was  at  a  place  called  Logierate  several  miles 
from  his  own  hdbse,  where  he  came'  to  the 
marquis  of  Tuliibardine  and  earl  of  Mar,  on 
the  next  day  by  11  o'clock  in  the  forenoon 
«ftertbe  pretended  testificate  is  dated."  There- 
fore for  disobedience  and  contamacy  they  prv- 
mounoB  sentence  againk  him. 


the  Lord  Chanodknr  asked  them  sevenlv  wist 
they  had  to  say  thereunto,  and  aoqnaiBledf  thesn, 
that. if  they  bad  any  thing  to  reqoestof  tiia 
House,  this  was  their  proper  time. 

Thereupon  ^  earl  of  Wintoun  aoqaiiBted 
the  House  he  was  unprepared,  snd  voy 
ignorant  of  the  ibrm  of  their  tordslupB'  jadics- 
ture,  and  desired  be  might  have  a  copy  of  tlie 


Tbe  same  day  sir  Pat.  Mnrray  was  aA« 
mitted  to  bail  in  virtue  of  a  letter  from  tbe 
king,  authorising  bail  to  be  accepted. 

Sept  91.  Alexander  Robertson  of  StniaB,wif 
cited  and  sentenced. 

Oct  1.  Marquis  of  Hnntly,  Robert  Stew. 
art  of  Appine,  and  John  Stewart  of  Ardieal, 
were  cited  and  sentenced. 

Oct.  8.  John  Cameron  yonager  of  LocUel, 
wss  cited  and  sentenced. 

Oct.  4.  John  Campbell  of  Auchalkder,  wii 
cited  and  sentenced. 

Oct  6.  Sir  Duncan  Campbell  of  Locbnell, 
was  cit<*d  and  sentenced. 

On  the  16th  December,  Sir  D.  Caoubd 
presented  a  Petition,  staling  that  he  had  ar- 
rived in  town  tbe  evening  of  tbe  dav  on  which 
he  was.  summoned  to  attend,  and  had  ioiBie* 
diately  waited  on  the  lord  justice  dark,  bst 
was  too  late ;  and  for  these  reasons  prayiag  ts 
be  reponed.  He  also  presented  a  letter  mm 
tbe  king  authorisiBg  him  to  be  admitted  to  bail 
The  iPetition  was  granted,  and  tbe  bsii  re- 

ceived. 
Oct  7.  The]airdofM<Kinnon,andWiUiui 

M'Kintosh  younger  of  Borlum,  cited  and  tea- 

Oct' 10.  Sir  John  M'Lean  laird  ofM^IieiD, 
and  Allan  McDonald,;  laird  of  Clanronald,  was 
cited  and  sentenced. 

Oct  13.  The  earls  of  Marr,  Bfaridiale,  tod 
Seaforth,  lieutenant  general  George  HasaillM, 
the  laird  of  Glengairy,  tbe  laird  of  fiippoeb, 
Alexander  M^Kenzie  of  Frazerdale,  Allao  Ot« 
meron  brother  to  Lochiel,  and^William  Dran- 
mond  brother  to  Logic,  were  cited  and  wi- 
tenced. 

June  4, 17 16.  Lord  Glenorcby  preieoted  a 
letter  frOm  his  majesty,  allowing  him  to  be 
bailed. 

June  6.  The  earl  of  Wigton  presented  a 
Petition,  stating,  that  he  had  been  committed 
in  virtue'  of  a  warrant  from  mi^.geaenl 
Whithan,  directed  to  colonel  James  Stuart,  de- 
puty governor  of  Edinburgh  Castle,  aad  dsted 
August  20, 1715.  The  Petition  prayed  that 
he  might  be  set  at  liberty  because  tbe  aaid 
warrant  did  not  express  a  cause  or  reaiosiar 
the  imprisonment,  as  was  shewed  by  aa  at- 
tested copy  thereof,  under  tbe  band  of  0^ 
lindsey. 

June  39.  The  earl  of  Wigtoui  who  bsd  iMea 
committed  to  piison  on  the  20th  Aagttit|171^ 
presented,  a  Petition  for  liberatioB,  stsdsg, 
that  he  had  been  committed  in  virtue  of  a  ws^ 
ratit  from  general  Prevent,  which  did  i^^*  ■ 
press  the  cause  of  his  impnsonnsirt*  *^ 
JPetition  was  granted. 
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md  Artieln^  and  fach  time  to  aniwer  as  the 
HMsesboaldihink  fit,  and  thatcoaDsel  miglit 
hi  asogned  to  anist  him.  He  waa  directed  to 
•wHIidraw ;  and  beiogfaooordiogl  j  withdrawn, 
the  Bonae  took  hia  requeaia  into  conuderationy 
indtbereopon 

Ordered,  TImI  hia  lordabip  ahould  be  al- 
kwed  a  eofj  of  the  aaid  Artidea  of  Impeacb- 
ment,  and  time  until  Saturday  n«xt  to  pat  in 
hn  Answer  thereunto ;  and  thatooanaelinottid 
he  Mraed  him  in  order  to  aaaiat  him  in  pre- 
pariDghis  Anawer,  and  likewise  in  hia  defenoe 
10  matten  of  law. 

Then  hia  kntbhip  waa  called  in  again,  and 
the  Lord  Chancellor  acqoaiated  him  with  the 
niil  order,  and  that  the  Home  expected  he 
ihoold  name  anch  connaelaa  hedeaireilto  hare. 

To  wliioh  he  anawend,  that  nobody  waa 
allowed  to  come  to  himj  he  waa  a  Uranger  and 
aoprepared,  and  desired  to  be  allo#ed  time  to 
atoie  bia  ooonael. 

Then  bia  lordship  being  again  withdrawn, 

AfWrsome  time  he  was  agam  called  in,  and 
die  Lord  Chancellor,  by  oider  of  the  Honae, 
ac^Dsinted  him»  that  the  Hoosewaa  pleased, 
kcndes  counsel,  to  allow  him  a  solicitor,  and  to 
givebim  leave  to  nanse  whom  he  desired  to 
Me  to  bin  this  e? eoing,  or  to-morrow  mom- 
isg,  in  order  to  advise  him  in  the  naming  of 
anaiel  and  aolicitor. 

To  which  parpoaa  the  earl  of  Wintoon 
naied  Mr.  flereot,  a  clergyasan,  Mr.  Menaiea, 
n^r  Sinclair^  and  Mr.  George  JLessly,  a 
kwyer. 

And  then  he  again  withdrew. 

And  the  namea  of  the  aereral  persons  men- 
liMwd  by  the  eari  of  Wintom  being  read  to  him, 

Ordered,  That  they  have  leave,  to  repair  to 
tbe  said  Earl  at  any  convenient  hour,  any  time 
before  tbe  sitting  of  tbe  House  to-morrow,  in 
wdcr  to  adviae  him  in  the  naming  of  counad, 
ttd  a  solidtor  to  assist  him  in  hia  defence. 

Ordered,  That  the  several  lords  impeached, 
«r  any  of  them,  have  liberty  to  cause  search  to 
be  made,  and  copies  of  Records  and  Journals 
tebe  taken  out,  m  order  to  their  defence ;  and 
te  the  said  lorda  shaO  hare  anmmona  isaued 
for  soeh  witneases  as  theyahall  respectifely 
Btod  in  tbe  namea  of,  to  be  by  them  made  use  of 
>t  Uieir  tiiab ;  which  witncsaea  shall  have  the 
IBMection  of  thia  Hooae  for  their  safe  coming 
^  9^^i  during  the  time  of  the  said  trials. 

January  13,  1716. 

A  petition  of  George  earl  of  Wintoun  was 
pneoted  la  the  House  and  read,  praying  that 
Muay  have  aome  further  time  for  nominating 
cvanael  and  a  aolicitor  to  act  for  him,  land  in 
the  mean  time  to  allow  hia  frienda  formerly 
staled  to  have  access  to  him;  he  having  caused 
vacation  to  be  made  to  air  Thomas  Powis, 
Md  Mr.  Mead,  to  have  appeared  for  him^  but 
U«evbotii  excuaed  tiiemadvea. 
^>dered.  That  the  same  persona  before  al- 
nwcd  to  go  to  the  petitioner,  nave  leave  to  resort 
to  hiin  at  any  seasonable  time,  before  eleven 
teiook  lo-morrow  in  the  foqmoQo,  in  order  to 


the  adviaing  him  in  namimgr  other  comiaeiy  In* 
stead  of  thoae  who  have  retuaed. 

Whereas  by  order  of  this  House  on  Tuesday 
last,  the  lords  impeached  were  to  put  in  their 
reapective  Anawera  to  tbe  Articlea  of  Impeach- 
ment of  high-treason  exhibited  against  them 
by  the  House  of  Commons  on  Saturday  last : 
the  House  beingthis  day  moved  at  the  nouest 
of  the  earl  of  Derwdntwater  and  lord  Wid- 
drioglon,  to  grant  them  further  time  to  put 
in  their  Anawera  to  the  aaid  Articlea  of  Im- 
peachment :  It  ia  ordered,  that  all  tbe  aaid 
iorda  haTO  hereby  further  time  aOowed  to  put 
in  their  reapectiye  Anawera  to  the  said  Articka 
till  Monday  next  at  one  o'dock. 

January  16,  1716. 

Whereaa  by  order  of  this  House  on  Thursday 
last,  the  lords  impeached  were  allowed  time  to 
put  in  their  Anawera  till  thia  day  to  the  Articlea 
of  Impeachment  exhibited  against  them,  the 
House  being  this  day  moTM  in  regard  the 
connael  assigned  sooie  of  the  said  lords  refused 
to  be  concerned  for  them,  that  Thursday  next 
may  be  appointed  peremptorily  for  them  to  pot 
in  tneir  aeveral  Anawera  to  the  said  Articlea :  It 
ia  ordered,  that  tbe  aeyeral  lords  do  peremp- 
torily put  in  their  several  Anawera  to  the  said 
Articlea  on  Thursday  next  at  one  o'clock ;  and 
that  the  lieutenant  of  I  his  m^esty's  Tower  of 
London  do  bring  to  this  House,  on  that  day,  by 
that  time,  tbe  said  several  lords  for  the  pur- 
poses  aforesaid ;  and  that  notice  be  forthwith 
given  them  of  this  order. 

January  19, 1716. 

Tbe  earl  of  Wintoun  waa  brought  to  the  bar, 
by  the  gentieman-usher  of  the  Bbok  Bod, 
where  he  kneeled  until  the  Lord  Chancellor 
directed  him  to  rise,  and  his  lordship  ac- 
quainted him  with  the  above-mentioned  order, 
and  demanded  of  him  if  he  was  ready  to  put  in 
his  Answer. 

He  said  he  bad  a  Petition  to  preaent  to  the 
House:  he  waa  an  entire  atranger  io  the 
nature  of  their  lordships'  proceedings,  and  de- 
sired bis  Petitkm  might  be  read ;  and  tbe  same 
waa  read  as  follows; 

To  the  Right  Honourable  the  Lords  Spiritual 
and  Temporal  in  Parliament  assembled  ; 
The  Humble  ParmoN  of  Geobge  fiarl  of 
Wintoun  : 

Humbly  Sheweth, 
That  on  Thursday  last  I  haTiuff  applied  to 
your  lordships,  representing  how  1  bad  caused 
application  to  be  made  to  two  lawyers,  to  act 
as  counsel  for  me,  in  tl)e  Impeachment  exhi- 
bited before  your  lordships  against  me  by  the 
honourable  House  of  Cominons,  and  that  they 
both  declined  to  meddle,  for  reasona  then  given ; 
your  lordships  were  pleased  to  allow  me  some 
more  time  for  nominating  of  counsel  and  soli- 
citors, and  this  day  for  giving  in  my  Answers ; 
but  by  reason  or  my  close  confinement,  and 
that  your  lordships'  order  for  allowing  some 
persons  to  have  access  to.mci  expired  on  Friday 
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liBt  at  elef en  forvDoon,  I  lia?e  had  no  opporta* 
Dity  of  naming  other  ooonsd  awl  aoltcitora ; 
nor  can  I  have  the  asaiatance  of  any,  till  thev 
are  appointed  by  your  lordabipa,  and  tbey  ai- 
lowea  aeeesa  to  me. 

That  your  petitioner  has  several  specialities 
and  matters  of  great  moment,  whicn  he  cxm-* 
ceives  neoeasary  to  be  a  part  of  his  Answer, 
and  nv'faich  cannot  be  drawn  into  form,  without 
the  a»istance  of  his  counsel  and  solicilors. 

Forasmuch  therefore,  as  this  afiair  is  to  me 
of  the  jgfreatest  importance ;  may  it  please  your 
lordshrps  to  asngn  air  Constantino  'Pbipps,* 
and  Mr.  Peer  Williams,  to  be  counsel,  and 
Charles  Menzies,  and  Mr.  Jamea  Leslie  to  be 
my  solicitors ;  and  to  order  that  they  may  have 
aocess  to  me  from  time  to  time  during  my  trial ; 
as  also  that  your  lordships  would  be  pleased  to 
allow  Mr.  George  Hereot,  a  minister  of  the 
Church  of  England,  to  hare  access  to  me  from 
time  to  timci  seeing  I  am  confined  in  a  room 
alone. 

And  your  petitioner  shall  ever  prair,  &c, 

Wdttocn. 

The  said  earl  of  Wintoun  was  directed  to 
withdraw ;   and  being  withdrawn  accordingly, 

The  order  made  on  Thursday  last  upon  his 
petition  was  read,  as  also  the  several  orders 
made  on  Monday  last. 

Ordered,  That  the  counsel  mentioned  in  the 
said  petition  be  assigned  him,  and  that  either 
of  the  said  solicitors  be  likewise  assigned,  and 
that  he  have  time  to  put  in  his  Answer  to  the 
*taid  Articles  till  Monday  next  And  that  the 
clergyman  mentioned  in  his  petitioo,  being  his 
relation,  may  have  aocess  to  him,  provided  he 
will  stay  in  custody  with  him  during  his  con- 
finement. ,  \ 

Then  the  earl  of  Wintoun  was  affab  called 
in,  and  the  Lord  Chancdior  aoquamted  him, 
that  the  House  had  considered  his  petition,  and 
assigned. him  the  counsel  be  desured  ;  and 
would  assign  him  either  of  the  two  solicitors  he 
should  chuse  \  and  that  the  clergyman  above* 
mentioned  might  come  to  him  upon  the  condi- 
tion before  expressed.  Then  the  said  earl  of 
Wintoup  nanung  Mr.  Menzies,  the  House  ac- 
cordingly assigned  him  for  hissoUoitor,  and  or- 
dered, that  the  said  counsel  and  solicitor  may 
have  aocess  to  him  from  time  to  time  at  all 
seasonable  hours ;  and  he  withdrew. 

January  %it  171G« 

A  petition  of  George  eail  of  Winiomi  was 
prmnted  to  the  House  and  read,,praYing  that 
their  lordships  wonld  allow  him  such  rartfaer 
time  for  putting  in  his  Answer,  as  their  lord- 
fhiDS  shall  think  fit. 

Ordered,  That  the  said  petition  be  rejected. 

January  33,  1716. 

The  earl  of  Wintoan  beine  brought  to  the 
House  according  to  order  by  tiie  lieutenant  of 

*  Bee  a  note  to  the  Case  of  Dr.  Sscheverell, 
hi  the  present  volume. 


the  Tower,  the  gentleman  usher  wis  oon- 
roanded  to  bring  him  to  the  fatf,  whsie  he 
kneeled  until  he  was  directed  by  Aa  ftioii 
Gbaneeilor  to  riae ;  and  his  lordsbipaeqoiiBled 
bim  that  this  was  the  peremptorjr  daqrappuBt* 
ed  by  the  House  lor  his  puttmg  in  his  Answer 
to  the  Articles  of  Impeachment  eihihited 
against  him  by  the  House  of  CensMni,  tsl 
asked  him  if  he  was  ready  to  pot  in  bis  Aa- 
swer. 

He  diereupon  made  aome  eicuses,  and  ds» 
aired  farther  time  finr  that  purpose ; 

And  was  directed  to  withdraw. 

Ordered,  That  the  earl  of  Wintoni  be  called 
in,  and  acquainted,  that  this  House,  upoo  oes- 
sidering  his  petition  on  Sstorday  last,  for  fa^ 
ther  time  to  put  in  his  Answer  to  the  Aitideirf 
Impeachment  exhibited  against  bim,  did  k- 
jeot  his  said  petition;  and  having  indalfel 
nim  more  tiian  any  of  the  hmls  impeaebed,iR 
still  of  opinion  {this  being  the  peremptoiy  daj 
ihr  putting  in  hia  Answer)  to  allow  him  noiii^ 
ther  time,  and  that  the  oonsequenoe  of  bis  re- 
fusing to  plead  whieh  will  ensue  in  lair  is,  thit 
Judgment  will  be  awarded  aganst  him,  as  if 
he  had  pleaded  GoOty.    Then, 

He  waa  aocordingiy  called  in,  and  the  Loid 
Chancellor  acquainted  him  with  the  and 
matter. 

He  thereupon  delivered  in  at  the  bsr  hisA»' 
swer  fairly  engrossed  on  fiarchment»  which  wn 
read. 

Janmary  S8, 1716. 

The  Commons  replied  to  the  Answer  of  tbe 
earl  of  Wintoun. 

Wthnuury  8, 1716. 

Ordered,  by  the  Lords  spiritual  and  temporal 
in  parliament  assembled,  That  Thursday  tbe 
16th  day  of  this  instant  Februanr  be,  sod  is 
hereby  appointed  for  the  Trial  of  Ueoi]eeearlof 
Wintoun  at  the  bar  of  this  House  in  WestauD- 
ster-  ball  upon  tbe  Impeacfiment  of  Hi£[b  IVea- 
son  exhibited  against  him  by  the  House  rf 
Commons. 

February  10, 1716. 

Upon  reading  the  petition  of  Geoige  cail  «f 
Wintoun,  setting  forth.  That  he  had  a  peti<in 
in  the  House  on  Wednesday  last,  when  tbar 
tordships  appointed  Thdrsday  next  l9rthefe> 
titionei^s  tnal,  desiring  that  consideration  mff^ 
be  had  to  the  distance  of  tbe  place,  and  tbeiea- 
son  of  the  year,  for  bringing  up  of  his  inl- 
nesses,  both  men  and  women,  from  Soodasd 
and  other  parts ;  but  the  noble  peer  wba|y 
mised,  and  would  have  moved  the  mid  pfltinoa, 
not  being  present  at  the  time  of  makiag  the 
motion  ror  appointing  a  day  of  trial,  the  m 
petition  was  not  presented  in  fimn,  whidi  oc- 
casioned  the  appointment  of  so  short  s  iu»t 
wherein  it  is  altogether  im^ossibie  to  pnpv* 
any  thing  in  order  for  the  said  trial:  andpr^ 
ing  that  this  House  will  grant  an  order  to  ooni- 
pd  the  several  witnesses  Mdwing,  (vis.)  Jofta 
Gordon,  Geoige  Trotter,  Oaoige  Hm^,  Joba 
Stewaity  all  serfitois  to  tbe  sari  sf  Wn 
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fieantoun,  wife  to  Mr.  David^Ntcb«Itoii 

in  Tranent,  Adam  Punris,  clerk  of  the  epiRco- 
pai  meetfog- house  in  Tranent,  ChriBtopher  Se- 
ton  in  Port  Seton,  fieutenant  general  ■ 
W^fa^  -*-  Forater,  esq.   —  Miller,   esq. 
eipt  Alexander  Streton,  — —  Mackintosh  of 

Bmllim, Aenalie,  and Todd,  baiiifia 

of  MnaaeUNmigh,  and  the  schoolmaster  of  Fi- 
sbsraB,  to  appear  before  this  House  at  the  trial, 
to  shre  eYidoioe  on  behalf  of  the  petitioner ; 
aad  tn  allow  audi  time  for  their  coming  hither, 
ai,  in  regard  to  the  distance  of  the  place,  and 
tbe  season  of  the  year,  and  the  importance  of 
the  ailair,  their  lonbhips  in  their  gr^al  wisdom 
sad  joitioe  shall  think  reasonable :  It  is  order- 
ed, That  the  time  appointed  for  the  trial  of  the 
wfitioner  in  Westminster-hall  be,  and  is  here- 
W,  eahvged  to  Thursday  the  eighth  day  of 
■areh  next:  and  diat  the  sefcral  persona 
ifeie-named  be,  and  are  hereby,  required  to 
aMnd  this  Hooae  on  Thnraday  the  said  eighth 
dtj  of  March,  as  witneaaea  on  behalf  of  the  pe- 
tiaoDcr,  ezoept  aocli  of  the  aaid  persona  as  are 
sow  nrisoners  for  high  treason ;  and  that  they 
iball  We  Uie  protection  of  this  House  for  their 
nk  coming  ami  going,  during  the  time  of  the 
nidtiial. 

March  5, 1716. 

UpsB  Teading  the  petition  of  George  earl  of 

Wialtmn,  setting  fbrth,  that  his  agents  have 

and  all  diligence  possible  in  sening  the  order 

of  this  House  f»r  the  attendance  of  his  wit- 

'  Bms;  and  now  they  are  all  on  their  way 

''  lutber,  part  by  oca  and  part  by  land :  And  that 

the  aatore  of  his  defence  is  such,  that  if  the 

I  vkaesies  were  arrived,  as  none  of  them  are, 

\  die  tioie  would  be  too  abort  to  prepare  hia 

'  brieft,  and  instrnct  his  counsel ;  and  praying 

tbittbe  time  appointed  for  his  said  trial  may  be 

calai|§|ed  ibrauco  time  as  their  lordahips,  in  their 

gftit  jnslioe  and  wisdom,  shall  think  proper,  in 

•  caseof  so  great  oonseqnience:  It  is  orderied, 

:   Ibt  thetime  appointed  for  the  petitiouer's  trial 

'   ^  aad  is  hereby,  enlarged,  till  Thursday  the 

I   1^  day  of  this  instant  March  at  tea  of  tbe 

Mkia  the  forenoon. 

March  13, 1716. 

A  petition  of  George  earl  of  Wiptoun  was 

I   FWated  to  the  House  and  read,  setting  forth, 

jlAtbis  agenta  hare  used  all  possible  duigence 

I    i>Vettmg  his  witnesses  hither,  and  several  of 

'■    ma  are  lately  arrived,  bat  four  of  the  most 

Mteral  of  them,  though  th^y  all  be  on  their 

I    ^  hither,  are  not  yet  come  up,  some  of  them 

!    Wiog  lame  and  others  very  infirm,  so  that  they 

IK  oot  able  to  travel  so  quickly ;  and  praying, 

vtt  the  time  appointed  for  his  trial  roa}r  be  en- 

"vged  for  such  time  as  their  lordships,  in  their 

|Kit  joatice  and  wisdom,  shall  think  proper, 

^  ft  case  of  so  great  concern . 

And  after  deMe  thereupon,  and  reading  the 
JNen  made  in  relation  to  the  said  trial,  Charles 
^ziei,  the  petitioner's  solicitor,  was  called  in, 
*Bd  axamined  upon  oath  at  the  bar,  touching 
^  ftllegatioDs  of  the  said  petitioo ;  and  failing 


to  make  good  the  aame;  And  being  withdrawn, 
It  waa  moved  to  reject  the  petition. 
And  the  question  being  put  wheUier  the  said 

petition  shall  be  rejected,  it  waa  reaolved  in  tha 

affirmative. 

March  IS,  1716, 

Several  ordera  were  made  for  preserving  tha 
peace,  and  touching  the  course  of  proceeding, 
to  and  at  the  ensuing  trial ;  and  among  them. 

Ordered,  that  thej  counsel  assigned  the  said 
earl  of  Wintoun  may  be  present  when  he  is  at 
the  bar,  in  order  to  be  heard  touching  any 
point  or  matter  of  law,  if  any  such  shall  arise. 

.March  14,  1716. 

Upon  reading^  the  petition  of  George  earl  of 
Wintoun,  praying  that  this  Houae  will  ha 
pleaaed  to  aasign  and  add  Mr.  Kettelby  and 
Dr.  Strahan  to  his  counsel  formerly  yarned, 
and  that  they  may  have  access  to  bun  during 
his  confinement :  It  is  ordered,  that  the  oomiad 
above-mentioned  be  assigned  the  petitioner,  to 
be  heard  to  matters  of  law,  but  not  to  mattera 
of  fact,*  80  as  BOt  to  put  off  the  petitioner** 
trial,  and  that  they,  or  either  of  them,  have  ^- 
cess  to  the  petitioner  from  time  to  time,  at  all 
seasonable  times. 

A  motion  being  made,  that  the  followin|( 
persons,  whose  names  were  contamed  in  a  liat 
exhibited  at  the  same  time,  on  behalf  of  the 
earl  of  Wintoun,  might  be  summoned  as  wit- 
nesses for  the  said  earl  at  his  trial ;  beingkthen^ 
as  alleged,  in  or  near  the  city  of  London, 

Ordered,  by  the  Lords  spiritual  and  tenii^ 
p(Hral  in  mruament  assemUedt  that  John 
Gordon  of  &irkhin,  Alexander  Nisbet  vmter  in 
Edinburgh,  William  Knox,  Thomas  Bain,  John 
Wattesone,  alf  three  of  Seaton,  Mrs.  Mag- 
dalen Corsbie  of  Canongate,  Agnes  Duncan  of 
Seaton,  Dr.  Lidderdale,  a  phyaidan,  doctor 
.  Cockburne  a  divine,  Dr.  John  Inglis,  miyor 
Sindaire,  GeorgeTrotter,  and  George  Hogg  of 
Seaton,  be  and  are  hereby  required  to  attend 
this  House  in  Westminster-hall,  to  morrow  at 
ten  of  the  clock  in  the  forenoon,  In  order  to  ba 
examined  as  witnesses  on  the  behalf  ef  Gemge 
earl  of  Wintoun  at  hia  trial. 

The  House  being  informed  that  the  earl  of 
Wintoun  desired  tMt  general  Carpenter  might 
be  examined  as  a  witness  at  his  trial : 

The  said  general  Carpenter  being  a  jOMmbec 
of  the  House  of  Commons : 

A  Message  was  sent  to  that  House  by  Mr. 
Holford  and  Mr.  Lovibond,  to  acquaint  them, 
that  the  Lords  do  desire  that  they  wdl  give  leave 
to  tiieaaid  general  Carpenter  to  be  exammad 
at  Uie  said  Earl's  trial. 

Ordered,  that  the  witnesses  which  shall  ba 
produced  by  tbe  earl  of  Wintoun  to  be  exa« 
mined  in  bis  defence,  shall  be  examined  apoa 
oatii,  whidi  oittb  to  be  adminiatered-to  the  wit- 

"^  The  Stat.  7  W.  3,  s.  1,  did  sot  allow  the 
assistance  of  counsel  as  to  matters  of  fact  in 
impeadiments  for  treason,  but  tbe  stat.  SO 
G.  9y  c.  30,  nas  extended  H  to  such  cases. 
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nesses  on  both  sides  at  the  laid  trial  shall  be 
this :  '  The  eviJeiice  which  you  shall  ^ire  in 

*  this  trial,  coocernioff  George  earl  of  WintouD, 

*  prisooer  at  the  bar,  shall  be  the  truth,  the 

*  whole  truth,  and  nothiug  but  the  truth.--So 

*  help  you  God,  and  the  contents  of  this  book.' 

March  15,  1710. 

The  messenger  sent  yesterday  to  the  House 
of  Commons,  return  Answer,  that  the  Com- 
mons have  given  leave  to  general  Carpenter  to 
be  examined  as  a  witness  at  the  Trial  of  George 
«arl  of  Wiotoun. 

The  House  waa  then  adjoamed  to  West- 
minster* hall. 

The  Fibst  Day. 

Begun   in  WeatmiiiBter-Hall  oa  Thunday, 
March  15,  1716. 

-  About  one  of  the  clock,  the  Lords  came  from 
their  own  House  into  the  Court  erected  in 
Westminster-hall,  in  the  manner  following. 

The  lord  high  steward's  gentlemen  atteo" 
dahts,  two  and  two. 

The  clerks  assistant  to  the  House  of  Lords, 
and  the  clerk  of  the  parliament,  with  the  clerk 
of  the  crown  in  the  court  of  Chancery ;  the 
clerk  of  the  parliament  bearing  the  long's 
eommission  to  the  lord  high  steward. 

The  masters  in  Chancery^  twp  and  two. 

Then  the  judges. 

The  Peers  eloest  sods,  and  Peers  minoity  two 
and  two. 

Four  Serjeants  at  arms  with  their  maces, 
two  and  two. 

The  yeomen  ushers  of  the  House. 

Then  the  Peers,  two  and  two,  beginning  with 
theyounff  est  barons. 

liien  four  seijeants  at  arms  with  their  maces. 

The  Serjeant  at  arms  attending  the  great- 
seal,  and  purse-bearer. 

Then  Garter  king  at  arnos ;  and  the  gentle- 
man-usher of  the  Black  Rod,  carrying  the 
white  staff  before  the  lord  high*  steward. 

The  lord  high-steward  (William  lord  Cow- 
p«r)alone,  his  train  borne. 

When  the  Lords  were  placed  in  their  proper 
seats,  and  the  lord  high-steward  upon  the 
wool-pack. 

The  clerk  of  the  crown,  in  the  court  of 
Chancery,  standinsp  before  the  clerk's  table 
with  his  ikce  towards  the  state,  having  his  ma- 
jesty's commission  to  the  lord  high-steward  in 
his  hand,  made  Uiree  references  towards  the 
lord  higb-steward;  and,  on  his  knee,  presented 
fbe  commission  to  tbe  lord  high-steward ;  after 
which,  and  usual  rereiences,  the  same  was 
carried  down  to  the  table :  and  then  proolanu- 
tion  for  silence  was  made  in  this  manner. 

O'  Yes,  O  Yes,  O  Yes !  Our  soveragn  lord 
the  king  strictly  charges  and  commands  all 
manner  of  persons  to  Mep  silence,  upon  pain 
of  imprisonment. 

Then  the  lord  high-steward  stood  up,  and 
ipoke  to  the  Peers. 

lord  Hifh'Stemard.  His  majesty's  oommis- 
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sion  is  going  to  be  read ;  yonr  lordsbip  us 
desired  to  attend. 

All  the  Peers  uncovered  themselris,  and 
they  and  all  others  stood  op  uncovered  whik 
the  commission  was  reading. 

"  Georoios  R. 
<*  Georgios,  Dei  Gratia,  Ma^  Britnne, 
Francise  et  Hihemia  Rex,  Fidei  Defensor,  te. 
Prsedtlecto  et  Fideli  Consiliario  nostio  WitMais 
Domino  Cowper,  Cancellario  nostro  Magus 
BritannisB,  Salutem,  Cum  Georeins  Coswsik 
WiBton,  com'  aliis,  coram  Nobis  in  pnemti 
Parliamento,  pei;fMilites,  Cites  etBoirasesii 
Parliamenio  nostro  AssemUat'  de  Jtt  F^ 
ditione  per  ipsum   Geoi|ftum   Comileni  de 
Wmton,  et  al'  oommiss'  et  perpetrat'  ia  noanst 
ipsorom  MiUtom,  Civiam  et  Bur^ensiafli,  ct 
nomine  omnium  Commoniom  Hegni  aeitri 
MagnsB  BritanntsB  impetit'  et  aoensat'  eulit 
Nos  considerantes  quod  Justitia  est  Virtas  ex- 
cellens  et  Altissimo  coroplaoeos,  Voleotesfw 
quod  pr»dict*  Georgios Comes  de  Wutoa,  deet 
pro  Proditione  undo  ipse  ut  prsifertar  inpetit'  ct 
accusat'  existit  coram  Nobis  inprvsentiParlii- 
mento  nostro,  secundum  Leg'et  ConsnetadiBai 
fanjus  Refipi  nostri  Magnai  BritanniV)  et  se- 
cundum Consuetudinem  Ptoliamenti  andialar, 
sententietur  et  adjudioetur,  catersque  omiia 
qu9  in  hac  parte  pertinent  ddiito  mode  eier- 
oeantur  et  exe^antnr,  ac  pro  eoqood  Pfoem 
et  Magnates  m  prssenti  Pkrlianktato  aeslrt 
assemuat'  Nobis  bumillime  supplwavenmt  it 
Senescallum  Magna  BMtannise  pro  hac  f iee 
constituere  di^remur.     Nos  de  fidelitilr, 
prudentia,  provida  circumspeotione,  et  iadoiris 
▼estris  plorimum  ooniideDtes,  Ordmavimoi  et 
Constituimus  vos  ex  hac  Causa  SenesesHosi 
MagnsB  Britannise  ad  Offieium  illiid,  com  on- 
nibuseidero  Officio  in  hac  parte  debit'  etpcr- 
tinen'  (hac  vice)  eereud'  ooonpaad'  et  extf* 
eend'.    £t  ideo  vobis  Alaiidamus  quod  diet 
pnemissa  diligsntur  intendatis,  et  omnia  qoa 
m  hac  parte  ad  Offieium  SenescalK  Msgiia 
BritannisB  pertinent  et  requirantur  hac  net 
fadatis,  eoteroeatis,  et  exequamint  cuneftds. 
In  cujus  rei  Testimonium  has  Literas  notfm 
fieri  tecimos  Patentee,  Teste  meipsa  ipni 
Westm'  Decimo  duinto  Die.    Per  ipsam  Re- 
gem  propria  Matiu  Signat'  WaioHTB." 

Serjeant  at  Amu.  God  save  the  King. 

Then  the  herald  and  gentleman  usher  of  tbe 
Bhu;k  Rod,  after  three  reverences,  kneefiogi 
presented  the  white  staff  to  his  grace ;  ud 
then  his  grace,  attended  by  the  herald,  Bbck 
Rod  and  seal  bearer  (making  his  proper  rera- 
rences  towards  the  throne^  removed  from  the 
wool- pack  to  an  armed  chair,  which  wasplsoed 
on  the  uppermost  step  but  one  of  the  throne,  ai 
it  was  prepared  for  that  purpose,  and  tbea 
aeated  himself  in  the  chair,  and  delivered  the 
staff  to  the  gentleman  usher  of  the  Black  Bod 
on  his  right  hand,  the  seal-beaier  holding  the 
purse  on  the  left. 

CUrkofthe  Cream.  Serjeant  al  Anns,  iBsb 
proclamation. 

Serjeant  at  Arm.    O  Yes,  p  Yes,  0  Yei ! 
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Jbf  High  Treason. 


Our  foverdgii  kdl  the  kio^  ■trietly  charget 
•od  oommaads  all  manner  ot  persona  to  keep 
itience,  upon  pain  of  impruottnient 

Then  another  proclamation  was  made  as 
Ibllofrs. 

0  Yes,  O  Yes,  O  Yes  I  Lieutenant  of  the 
Tower  of  London,  brin^  forth  yoar  prisoner  to 
the  liar,  aocording  to  the  order  of  the  House  of 
Lords  to  yon  directed. 

Then  Oeorsfe  earl  of  Wintoun  was  brought 
to  the  bar  by  the  deputy  gOFernor  of  the  Tower, 
having  the  aze  carried  before  him  by  the  geu* 
tleman  jailor,  who  stood  with  it  on  the  left  band 
of  the  prisoner,  with  the  edge  turned  from  him. 
The  prisoner  when  he  approached  the  bar  Raf- 
ter kneeliog)  bowed  to  his  grace  the  lord  high 
steward,  and  to  the  House  of  Peers ;  which 
esBDpliment  was  returned  him  by  his  grace, 
and  the  House  of  Peers. 

And  proclamation  being  again  made  for 
kwyng  silence. 

The  L,  H,  Steward  spake  to  Ihe  prisoner 
IS  follows : 

George  earl  of  Wintonn,  yon  are  brought  to 
the  bar  of  this  august  judicature,  in  order  to  a 
Air  and  impartial  Trial,  on  the  Impeachment  of 
High  Treason  exhibited  against  you  by  the 
Commons  of  Great  Britain  in  parliament  as* 
sembled ;  to  which  you  have  answered,  and 
pleaded  Not  Guilty  :  thereupon  the  Commons 
nave  replied,  and  undertaken  to  prove  you 
Ifuilty  or  the  High  Treason  whereof  you  stand 
iinnc«ched. 

Under  this  heavy  chaige  (of  which  your 
krdsbip  has  long  since  bad  a  copy,  and  wnich 
yon  will  now  hear  read  a^ain)  nothing  can  be 
a  greater  support  to  your  mind  (especially  if 
■of  conscious  of  guilt)  than  to  consider,  tliat 
yoo  are  about  to  be  tried  by  your  peers ;  not 
any  select  numher  of  them,  but  by  their  whole 
body  assembled  in  parliament,  and  indifferently 
awnmoned  to  attend  this  Trial. 

Hence  your  lordship  may .  be  assured,  that 
jnstice  will  be  administered  to  you,  attended  not 
only  with  that  common  degree  of  compassion 
which  humanity  itself  derives  to  persons  in 
yovr  ooodition,  but  also  with  that  extraordi- 
nsry  eoncem  for  you,  which  naturally  flows 
from  a  parity  of  circumstances  common  to 
yoorself,  and  to  them  who  judge  you,  (those 
Mods,  the  weighty  accusation  laid  upon  you, 
with  its  opiieqQeuces,  almost  only  excepted.) 

On  the4)t^jtr  h|»nd,  vou  must  not  hope,  that 
if  you  ^fi.  oe  idearfy  proved  guilty,  their 
loroshipSf^pgJbadertbe  strongest  obligation 
to  do  right  tin^  «an  oe  laid  on  noble  minds,  I 
Bean  that  V<9  their  honour,  will  not  break 
taroogh  all  the  difficulties  unmerited  pity  may 
pot  in  their  way,  to  do  perfect  justice  upon  you, 
however  miserable  that  must  render  your  con- 
ditioD. 

Your  lordship  will  not  be  interrupted  while 
yon  are  making  your  Defence  in  a  proper  man- 
ner;  and  therefore  you  will  tUso  attend  with 
patience  to  what  shall  be  said  by  the  managers 
ef  the  House  of  Commons,  or  given  in  evidence 
•gainst  you. 
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When  any  of  the  witnesses  produced  a^ainsl 
you  by  the  genileinen  of  the  House  of  C<>n^- 
mons  are  thoroughly  exanaioed  by  them,  your 
lordabip  wilt  have  liberty  to  cross-examine 
every  witness  before  another  is  called. 

But  the  counsel  assigned  you  are  not  te 
cross-examind  any  witnesses,  nor  to  give  yoi| 
any  assistance  public  or  privatci  while  matter 
of  fact  only  is  in  question ;  but  if  any  matter 
of  law  arise  during  the  course  of  your  Trial, 
they  may  speak  to  it  iu  your  lordship's  behalf: 
and  to  that  end  they  are  permitted  to  be  within 
hearing,  that  they  may  be  the  more  ready  and 
able  to  serve  your  lordship  on  such  occasion. 

Yoar  lordship  is  the  first  that  on  an  impeach* 
ment  for  high  treason  will  have  had  the  bene- 
fit of  a  good  law  made  in  the  first  year  of  the 
late^ueen  (since  the  Revolution;)  whereby  in 
all  tnals  for  higb-U'eason,  as  well  as  other  ca- 
pital offences  mentioned  iu  the  act,  the  wit- 
nesses produced  on  the  part  of  the  prisoner  are 
to  be  examined  on  their  oaths :  so  that  yovx 
witnesses  will  become  entitled,  in  respect  of  the 
obligation  under  which  they  give  their  testi- 
mony, to  the  same  degree  ol' credit  as  the  wit- 
nesses produced  against  you  will  be. 

I  take  it  for  granted,  that  if  vour  lordship 
desires  it,  you  will  be  allowed  toe  uaeof  pen« 
ink,  and  paper,  to  take  notes  in  order  to  your 
defence :  and  I  doubt  not  but  if  during  the  Trial 
you  are  observed  to  omit  any  just  advantage 
which  the  law  allows  you,  I  shall  not  oqly  be 
excused,  but  approved,  if  I  put  you  in  mind 
of  it, 

1  am  also  commanded  to  acquaint  your  lord* 
ship,  that  when  you  have  occasion  to  speak,  you 
are  to  address  yourself  to  the  Lords  in  general^, 
and  not  to  ady  lord  in  particular ;  as  aU  othen 
who  shall  have  occasion  to  sp^ak  in  this  Trial 
will  likewise  take  notice  they  are  to  do. 

The  lord  high  steward  having  done,  com- 
manded the  Articles  of  Impeachment,  and  the 
earl  of  Wintoun's  Answer  thereunto,  as  also  the 
Replication  of  the  Commons  to  the  said  An* 
swer,  to  be  read ;  and  the  same  were  read  ae* 
cordingly,  as  follows: 


«■« 


Articlsb  of  Impbachment  or  Hrotf 
Treason  exhibited  against  James 
Earl  of  Derwentwater,  William 
Lord  Widdrinuton,  William  Earj. 
OP  NiTUisDALBy  George  Earl  of 
WiNTouN,  Robert  Earl  of  Carn- 
WATH»  William  ViscouNT  Kenmurb, 
AMD  William  Lord  Nairn. 

Whereas  for  many  years  last  a  most  wicked 
design  and  contrivance  has  been  fenned  and 
carried  on,  to  subvert  the  ancient  and  established 

Sovemment,  and  the  good  laws  of  these  king- 
oms,  to  extirpate  the  true  Protestant  religion 
therein  established,  and  to  destroy  its  profes- 
sors ;  and  instead  thereof,  to  introduce  and  set- 
tle Popery  and  arbitrary  power ;  in  which  un- 
natural and  horrid  conspiracy  great  wiaihec9 
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In  penoM  of  dJflferent  'degpiwi  ttM  (^[Mfitiet 
have  cdhceraed  tbenn^Ires  mnd  Kdled;  kn9i 
tttiiDy  Protett^Qts,  preWDdiDur  an  uiieonfmMi 
tad  fin*  the  Chtirch  of  &ngl«ii(l»  hiif^  joineA 
Ibenuelvei  tlrhh  profeMed  iPkpists,  ndituig 
their  endeavouirs  to  aoeomplish  lM  execute 
the  aforesaid  wicked  and  traitonnm  dengftt. 

And  whereat  it  pleased  lUtoigfalj  God  ib  hit 
good  ProTideooe,  arid  in  hii  gmt  tMey  add 
goodneti  to  these  nation^,  to  icroim  the  tia- 
wearied  endeavours  of  hh  late  majesty  kili|^ 
Wiltiam  the  third  of  evefglorioos  tdemory,  by 
makibg  bind  the  instrnmeut  to  pitn^n^ibe  tat- 
tlettetit  of  the  crown  of  these  realnte  in^eil- 
Ittstrioos  floQsfe  of  Hanover,  as  the  onW  tndaas 
tinder  God  to  preseite  oar  reHgion,  niWa  ind 
Kberties,  and  to  seeore  tfie  PitiMMaiit  ibtlMst 
of  Enrope ;  since  trbioh  bappy  estabUbhtnent 
the  said  consplratdrs  have  been  indeAttlgalile  in 
lb«r  endeavoora  to  destroy  the  taxoe,  bnd  to 
ttaalce  way  for  the  ndn  and  groundless  fa<i|iea 
of  a  sporfoos  impostor  and  Popish  PMender  1o 
the  imperial  crown  of  these  twott. 

And  to  aeoomplisbtheta  ends,  ^e  most  im- 
inoral.  irretisioos  and  cniclnristian*!ike  methods 
IwTe  been  taken,  hot  more  pitfticubtfly  fai  the 
fefeit  years  of  the  reign  of  the  late  'qdeen  Aitne, 
^during  which  time  all  imaffinable  endeavours 
were  uted  bv  the  sftld  ooanirtAois  to  prejtnfice 
ttie  minds  or  the  stAnecta  or  ttis  realm  agiddst 
^e  legality  and  justice  Of  the  said  aettieorent  of 
]tfie  crown :  and  Ibr  that  pmpOae  tho  Holy 
BcriptuM  were  wrested,  and  ue  Moat  whole- 
some doctrines  of  the  Church  of  England  per- 
verted and  abused  by  men  in  holy  ocdera,*  in 
^he  moA  poblic  and  scsndldoas  manner,  m  or- 
^er  to  condemn  the  jmrtioe  of  tlft  lUa  hlippy 
Revolution ;  and  thereby  to  sap  aM  ondMnne 
*die  ibnndation  of  the  said  bappy  ostablitftteent ; 
and  the  most  tiotorioua  iftstrmuents  ttf  thete 
wicked  puvpoeea  were  ooontemuioed  by  patti- 
cular  marks  of  public  ftvonr  and  distmetion  $ 
false  and  dangerous  notiooa  of  a  aole  heredi- 
tary right  to  the  imperial  crown  of  these-Mabtti 
were  propagated  and  enoooraged  by  persons  in 
the  highest  trust  and  employmeoti,  contrary 
to  the  ancient  undoubted  and  estaUisbed  laws 
of  these  kingdoms ;  Jesuitical  and  scandakras 
distbictions  were  invented  and  puhUcly  incul- 
cated, to  enervate  the  Ibrce  and  oUigation 
of  those  oaths  which  had  been  contrived  in 
the  plainest  and  strongest  terms  by  the  wisdom 
of  pariianSent  for  the  security  of  the  said  estab- 
lishment ;  and  to  conceal  Ibeir  designs,  and 
thereby  the  better  to  enable  them  to  carry  on 
the  same,  great  nupben  of  the  said  conspira- 
tors of  all  ranks  and  oonditions,  pretending  a 
zealibr  the  Protestant  Succession,  openly  and 
volttnUdly  took  the  said  oaths ;  groundless 
fears  of  the  danffer  Of  the  Church  of  Enghuid 
were  fomented  thronghoot  thew  kingdoms,  to 
disorder  the  mhidsof  well-dispoeed  Protsstanta. 

By  all  which,  and  many  otfier  sn^  ungodly 
practices  of  the  said  conspirators,  the  most 

*  See  the  case  ofSachevereU,  in  the  present 
volume,  p.  1» 
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caasenas  am  uaagenoi  jeaMnBss  sbs  anniw* 
IMloui  were  craSad  fai  the  BBinds  ef  the  f|wi 
people  of  this  kingdom,  and  great  vinribascf 
well-meanhig,  bolt  dehided  Proteslanii  were 
much  disquiSed. 

But  nevertheless  Idiese  dkbonot  melMf 
ivere  pursued  by  the  laid  conspintors  vidi  k* 
deMgaUe  indnttiy,  as  the  onlv  bmsm  t6 
weakoi  the  Ibundatioas  of  the  saio  hippy  etfi^ 


And  whetehs  tte  diissttftion  oflbe  Irte^j^ 
rkwB  oonftdcsraey  agniM  Prance,  and  wt  wi 
of  the  balanee  of  po^er  In  Europe,  warete^ 
fter  steps  neOdlsaiy  to  eompletethe  dsMfnir 
the  Mdd  eottpiilftqia;  and  tfre tame bdegtr- 
fected  by  the  litta  ignominkms  pmes  utti 
Ftimco,  the  FMnch  lemg  was  rorisMl  ftr* 
inidriile,  and  tfie  FMeMatot  BncossMoa  wi 
thereby  brought  into  the  moM  fsnuiaMt  Itt- 
ger;  and  Irv  these  hnd  dher  perucMias  bms- 
sures,  the  destruction,  ao  long  mtendedbjlM 
taki  ooBSpiratoni,  ibr  these  poor  nitiani,  sen- 
ed  near  at  hand. 

At  which  time,  abd  under  which  BMl  de- 
plorable circomttancea,  it  pleased  AIbmM 
God  in  his  inflnite  wisdom  to  call  to  buasdribe 
late  queen  Aime,  and  by  a  coneorvenee  ^bm^ 
n)ost  wonderful  piovideneea  to  give  a  qmit  wd 
pesceible  accesskin  to  bis  present  iNSt  |ri- 
ceooB  majesty 'to  tiie  thtooe  of  bis  ancoeloiB,  I* 
trbi<^  he  was  received  with  one  full  voioe  asd 
consent  of  tongue  and  heart,  and  the  mM 
joy  of  every  good  sulgect  and  good  Protetfat, 
as  their  only  hiwtiil  and  rigbtfal  liege  M ; 
and  altbougn  firom  the  moment  his  ttajeMy 
ascended  the  throne  to  this  day,  his  rei^  m 
been  one  aeries  of  wisdom,  justice  and  deiMS- 
cy ;  bis  labours  constant,  unwedried  and  isc- 
cestui  to  retrieve  the  honour  and  lepoHto 
of  these  ^atkms:  to  reF-establkh  the  bade  iid 

recover  the  weaMi  of  his  kbgdoms;  sod  al- 
though all  imagfaNMe  encouragement  bask* 
given  to  the  Church  of  Snghmd,  and  aH  tea- 
demem  ahewn  even  to  hia  Popiah  aabjediin' 
his  constant  care  has  been  to  procure  the  osi- 
veraal  good  of  his  people;  nevertbtilen  ^eidU 
con8pnatonbave,by  the  most  vile  and  iBifj^ 
laethoda,  renewed  their  endeavours  ta  tan« 
tb^se  kingdoma  into  the  utmMteoofiisioSiiM 

to  entail  endless  miseries  On  tts  and  ov  pod^ 
Titles :  For  these  ends  many  of  the  abare- 
mentioned  most  wicked  and  dangeroas  ^i«- 
tioes  have  been  repeated  with  the  utmost  lodit- 
try  and  inveteracy,  to  delude,  disorder  and  cer- 
rupt  the  mmds  of  his  majesty's  cood  8idMi> 
the  most  groundless  jc9uk»usies  nave  beta  Sh 
mented  against  his  wise  and  bap^y  adsnsUni- 
tion,''  and  in  many  parts  of  his  kingdooMlBe 
moat  imnatural,  unexampled  riots  and  t8onmi| 
by  the  secret  and  malicious  endeavoora  ^ftte 
aaid  conspiratora^  have  been  pracared,  itiitta 
up,andencouraged  against  his  peaceable  ^^f^ 
tant  subjects,  under  false  pretences  of  seal  for 
the  Chnrch  of  England,  and  thereby  SBOie 
eflfectnally  to  delude  his  good  subjects,  and 
seduce  them  fWim  their  all^iaacf ,  tfd  p^ 
them  for  an  open  rebellion. 


Sei  1  Jbr.  High  Treason* 

4od  the  Slid  compinAoni'  bi^ving  a^  ]«iigll|. 
reMitrcd  to  dtpriTe  these  nations  of  the  inft* 
liufele  blessings  which  th^  now  eiypj  und^i: 
the  wise  and  gentle  reigfn  or  bis  presient  mos^ 
gradoos  mi^eBtv  kinjg^  Georffe,  ^d  of  the  cer- 
tuD  prospect  of  nappiness  which  they  have  for 
thehr  prosperity,  in  a  sncoesaion  of  princes  de- 
lired  limm  hiaosirif ;  did  contrive,  confederate, 
nod  resolre  to  put  their  most  nalicious,  wicked, 
«id  traitoroos  designs  into  inunediate  execi^- 
doB ;  i^  which  porpoee,  James  earl  of  J>er- 
wentwater,  William  lord  Widdiington,  William 
eiri  of  Nithisdale,  George  earl  of  Wintoun« 
Itobert  earl  of  cWnwath,  William  yiseoant 
Kfonnre,  and  WilKam  lord  Nairn,  together 
with  Thomaa  Forster^  jqn.  the  tord  Charles 
Wunay,  Bdward  Howard,  Thomea  Erringtop, 
Jobn  CbiTering,  William  Shaftoe,  sir  Francis 
Aodorton,  Ralph  Staadish,  Qicbard  Townly, 
'Thoinss  Bntler,  Themes  Walton,  Gabriel  Qaa- 
I^et,  Richard  Gaeooigne,  and  divera  other  pei;- 
som,  as  ftJse  traiton  to  his.  presei^t  most  eacred 
aijesty  king  Geoige,  tl^  on](y  lawfo^  and  on- 
4Nibted  sovereign  v/l  tfi^ese  kmgdom;^,  haviffg 
^^lithdrawn  their  aU^^ance,  aqd  cordial  lovj^t 
•ad  tme  and  due  obedience,  which  tbey  a^ 
|aod  and  fiuthful  subjects  awed  to  his  said  m^- 
J0it]r,did,  inor  about  the  months  of  S^ptei^ber^ 
Optoiier,  or  Norembef,  1715,  ^oost  wickedly, 
^Mliebnsly,  falsely  and  t^itorously  imaginci 
aad  eompasa  the  deajih  of  his  said  most  nacced 
^^|SKy« 

And  foif  the  aocompUahing  and  executiiMj 
Ukir  said  traitoroos  puirpose,  they  the  wid 
janes  eari  of  0erw,entwaler»  William  lord 
Viddriagton,  William  earl  of  Nitbisdai^, 
QsMSe  eari  of  WiAtoon,  (t^h^  earl  of  Camr 
vath^  WilUaoa  Tiacouat  i^iuDi^,  and  WiUia^ 
lord  Nairn,  did  in,  or  about  the  ^d  montlMi,  oc 
Ma  of  them,  and  at  dii^ers  other  times,  ana 
ID  dif ers  pbices  withiA  thi^  kwgdp  09*  wicked^ 
Md  traitorooaly  agree,  coa|e£rete,  conspire, 
ind  veaolf e,  together  witb  9iany  oj^ber  ^v^ 
dmssd  pe^aons,  to  r^,  exQi/^  and.  fetjf 
mia  the  counties  of  Tf fipjUM^^  Noatbiin^-; 
Mmd,  Gumboiand,  apd  the  county  paWi^ 
9f  Lyieaeter,  and  elsewhere  withw^  tbja  U^g- 
4Qn,amqstciuel.  Uoody  ^  di9ltractiT^  m 
IBliost  h»  eaiiieaty,  iq^  ocder  to  depMI?  ana 
Wder  hie  sacred  miyiesty ,  and  to.  depw«  him^ 
^^CQOral  state,  cr9.wn»awl  dignity. 

M  w  said  James  eadl  of  D^m^eatwi^i^ 
Villi^  M  Widdriogtoiv  >YilUan|  ^  of 
DiOMMkile,  Geoi^e  eari  of  WifttftMn*  Bp«Wft 
w  of  Camwath,  IjViUJipm,  ^iscoiut  J^nmmce, 
W6ma  lonTKa^i^  thew  eocowpucea  and  ^p^* 
Mer^t^ mar  about  thiaiiMW^  a(;»reMJd»  ^ 
w  Gwuvties  afbiesaid,  or  aoine  at  ti^mn  ^i 
gwr  together  greM  n^wbei^  of  Wa  mw>^'* 
WBia,  an^  ^w^  ^^""^  ^  afHei«|l>le  in.%vm- 
m  ^  traMoicoufi  mamvejrt  ipt  order  to^  r^ifi^ 
Jjttaba  iMid  rebellion  mithia  tbia  kin^n^^; 
|M  b§?iag  pi^ared  peat  <|uai»tUii|B  ofam*^ 
yipnitija)^  ^  warlike  ioatrnmenta,  at  the 
gm  ^  plij^ea  aforesaid*  or  m^fm  «f  tbei^ 
^fwm  and  compp^,  0^  did  aniat  ifk.  the 
nq^  and  coo^posjinij  an  ipap;  ot  m^^n- 
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^fing  of  hia  mi^esty'e  liei^e  subjects,  in  ordeir 
ta  wage  war  Sj^nst  bis  sSd  nuuesty,  for  and 
in  behalf,  and  m.  favour  of  the  said  Pretender  toi 
^  crown  of.  these  realms;  and  the  said  leet- 
mentioned  conspirators,  their  accomplices  and 
coqfederatei^  at  the  time  and  times  and  places 
aforesaid  ;^  and  at  dirers  other  times  and  placea 
within  this  kingdom*  did  mididously  and  trai- 
torooaly mak^  levy,  and  raise  war  and  rebellian 
asains^  hie  most  sacred  majesty ;  and  in,  a  war* 
like  a^  hoatjile  manner  dia  march  through  and 
invade  several  parts  of  this  kingdom ;  and  did 
nnlavi^fofly  take  an4  seiae  the  horses  and  other 
the  goods  and  chattels  of  m^y  of  the  peace* 
able  and  good  suluect^  of  his  noi^jesty,  and  in 
other  plaoee  did  take  and  ^eize  iicom  hie  ma*, 
jesty's  ftitbfid  sub^Bcts,  guns,  and  other  war* 
like  in^trumenlji,  for  their  carrying  on  their 
traitorous  pttr|«ises. 

And  the  aaid  lasl-mentioi^  consyiratonv 
their  QompKcea  and  confederates,  during  their 
march  and  invasip^  atoresaid»  in  open  de* 
fiance  o(  hia  most  saiQred  oiyeaty's  just  and  uf^ 
doubl^  title  to  the  impeaal  crown  of  th^ 
xealm%  did  wick^y  a^d  traitoronely  cms^ 
and  procure  the  said  rrc^tender  to  be  proeham- 
edin  theifiaBt  pubB^  and  solemn  m^ner,  aa 
kipg  of  these  tealma.;  and  in  several  places  ii| 
the  cojantijBaafo^;^fmjid0(  or  some  of  ^m,  did 
npl^wfuUv  take  i^d  eeiae  from  bia  majesty's 
oflScei9|Ql  the  i[eveR«e  the  public  money,  for 
theusf|aadsewDC»eoftbeaaioPi:etender;  Siad 
though  man^  of  the  ooneprators  are  avmred 
pro(«piM^  ^f  the  Popiah  religym*  yet  the  aopca 
efEBetoaUy  to  cover  and  dieguv»e  their  moi^ 
wicked  and  traitorous  desigos,  and  to  delude 
b^  Uji^j/eaty'e  anly/BCtap,  they  did  prevail  oa  and 
aecai€  several  v^  in  hour  orders,  nuniaters 
of  the  Chpch  of  Sittlaad,  and  who  had  be^ 
fbre  that  time  abjured  ue  said  Pretender,  to  ao- 
eopipany,  oouiMeiianee  awi  abet  the  said  ipostt 
traitorous  enterprize  ;  and  in  several  places  in 
the.  ooontiea  afteesaid,  where  the  said  coa- 
spica^lira»  thnir  enmplices  and  eonfederatss  then 
were,  to  pray  ibr  the  sajd  Pretender  in  the  pnb* 
Mc  dmrches,  as  king  of  these  realms. 

That  thft  fmd  b^-«entipned  conapiratons 
their  acco9ipU^i:ea.  and  confederalea,  did,  on  or 
about  the  ninth,  tenth,  eleventh,  twelfth,  or 
Ihiicteepth  of  N^ien^ber  ^fijr^id,  traitoaovsly 
seii^  ai^  pQP9eae  themfialves  of  the  toarn  if 
^reslfoin  in.  the  cannty  Palatinf  of  Laocastifr 
lipiii^  b#  mifit^ji  tm  did.  thea  a>ul  there  in 
1^  varKke  and  hostile  manner  lev^  war,  opt- 
DP9C».  fogage,  and  figh(  ^gimt  bia  m^esty'a 
h^^ff^i  and  did  thea  aad  theaoeqiuie  and  pra^ 
(Hva  ^  mia^rabla  and  ^oiirid,  sUoffbter  anfl 
mun^of  uiW^Qf  hi^iwyty's  fiuthful  snhr 

All,  ifhiph  lneaeqnf  ^  eiiq^a  al>ove-nMnr 
tiomed  ^erecoi^ved,  eoqa^ted,  perpetirate^, 
i^ctedi  and  done*  hy,^^  said  Jaoies  ea^l  of  pee* 
a^twater,  Wilham  lord  W^ldrij^gton,  Vfifr 
liameeicl  pf  Nitbisdale,  ^eorg)e.ea/d  el  Wintoun, 
JRoberi  ^ji  of  Caroaiath,  Williain  viscount 
Keajagyw^,  WilMan  Lard  Nmin,  and  oth^ 
the  conspvcatoi^a  i^nimida  aga^  9W[  ^Qyei^^g^ 
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lord  the  king,  bb  crown  and  dignity ;  and  con- 
trary to  tbe  duty  of  their  aUegiance,  and  against 
the  laws  and  statutes  of  this  kingdom. 

Of  all  which  treasons  and  crimes,  tbe  kniehts 
'Citiasens  and  burgesses  in  parliament  assemUed, 
do,  in  the  name  of  themselves  and  of  all  the 
Commons  of  Great  Britain,  impeach  the  said 
James  earl  bf  Dcrwentwater,  William  lord 
Widdringtc»n,  William  earl  of  Nithisdale, 
George  earl  of  Wintoun,  Robert  earl  of  Cam- 
wath,  William  viscount  Kenmure,  William 
lord  Nairn, .  and  erery  of  them. 

And  the  said  Commons  by  protestation  say- 
ing to  themselves  the  liberty  of  exhibiting  at 
any  time  hereafter  any  other  accusations  or  im- 
peachments sgaiust  the  said  James  earl  of  Der- 
wentwater,  William  lord  Widdrington,  Wil- 
liam earl  of  Nithisdale,  George  earl  of  Wintoun, 
Bobert  earl  of  Carnwath^  William  viscount 
Kenmore,  and  William  lord  Nairn,  or  any  of 
them ;  and  also  of  replying  to  the  Answers 
•which  the  said  James  earl  of  Derwentwater, 
William  lord  Widdrington,  William  earl  of 
Nitbisdale,  George  earl  of  Wintoun,  Robert 
earlof  Cam  wath,  William  viscount  Kenmore, 
and  William  lord  Nairn,  or  any  of  them,  shall 
make  to  the  premisses,  or  any  of  them,  or  to 
any  impeachment  or  accusation  that  shall  be  by 
them  exhibited  according  to  the  course  and 
proceedings  of  parliament ;  and  do  pray,  that 
the  said  James  earl  of  Derwentwater,  William 
lord  Widdrington,  William  earl  of  Nithisdale, 
George  earl  of  Wintoun,  Robert  earl  of  Carn- 
wath,  William  viscount  Kenmure,  and  Wil- 
liam lord  Nairn,  be  pot  to  answer  all  and  every 
tbe  prennisses :  And  that  such  proceedings, 
examinations,  trials,  and  judgments  may  be 
upon  tbem  and  every  of  them  had  and  us^ 
as  shall  be  agreeable  to  law  and  justice. 
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TiiB  Answer  op  Georcb  Earl  of  Win- 
toun, TO  THi  Articles  op  Impbacr- 
ment  exhibited  against  him  by  the 
Honourable  House  of  Commons^ 
for  High  Treason,  and  other  High 
Crimes  and  Misdemeanors. 

Tbe  said  Earl  saving  to  himself  all  benefit 
of  exception  to  the  inoertainties  and  insuffi- 
ciencies, in  the  said  Articles  of  f  mpeachtnent 
contained,  and  also  all  advantages  and  privileges 
Monging  to  him  as  a  peer  of  Great  Britain, 
Tor  answer  to  the  said  Artides  says,  That  be 
cannot  but  esteem  it  the  greatest  addition  to 
Dis  afflictions,  to  fall  under  the  displeasure  of 
the  honourable  House  of  Commons.  Yet  as 
his  innocence  under  these  misfortunes  is  his 
support,  80  be  hopes  it  will  be  bis  security. 
He  bemg  taken  with  persons  that  were  in  arms 
against  the  government,  might  reasonably  be 
presumed  to  bee^oaHy  guilty,  and  to  be  justly 
Jomed  with  them  in  the  same  impeachment; 
but  when  it  shall  appear  how  much  the  cir- 
cumstances of  his  case  differ  from  others,  he 
Hbes  not  doubt  but  your  lordships*  great  justice 
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will  distinguish  him  in  judgment;  fad  tbst 
it  will  be  as  pleasing  to  tliat  honourable  body, 
who  are  his  accusers,  to  have  an  inooceat  msa 
acquitted,  as  one  that  is  ^mlty  coDdemaed. 
He  oegs  leave  to  take  nouoe,  Uiat  be  is  de- 
scended from  a  very  ancient,  noble  family,  ia 
whose  blood  the  streams  of  loyaltv  were  al- 
ways pure,  never  corrupted  or  polluted  with 
treason  or  sedition ;  and  he  never  degenerated 
so  much  from  his  loyal  ancestors,  as  to  form 
or  carry  on  any  design  to  subvert  or  sher  tbe 
constitution  of  these  kingdoms,  bot  for  tbe  pre- 
servation of  it  was  upon  all  occasions  ready  to 
sacrifice  his  fortune,  and  even  his  life:  He 
was  so  cautious  to  avoid  giving  occasion  to  be 
suspected  by  the  government,  that  about  eigbt 
vears  ago,  upon  his  return  from  his  trs? eb, 
he  withdrew  from  all  conyersation,  and  cos- 
fined  himself  to  bis  bouse,  never  corres^woded 
by  letter  with  any  person  whatsoever ;  yet  Is 
his  great  misfortune,  be  could  not  be  quiet  or 
safe  in  his  closest  retirement ;  for  many  per- 
sons, both  officers  and  others  of  the  militia  of 
the  shire  of  Lothian,  under  the  specions  pre- 
tence of  serving  the  government,  but  in  rea- 
lity actuated  by  private  pique  and  revenge, 
several  times,  contrary  to  law,  forcibly  eoterad 
by  night  into  his  dwelling-house,  called Sestoa 
palace,  rified  it,  turned  his  servants  out  of 
doors,  and  carried  away  the  provisions  of  bis 
family.  The  most  Bacre«l  places  did  not  escspe 
their  fury  and  resentment,  they  broke  into  bis 
chapel,  defaced  the  monuments  of  his  aneei- 
tors,  took  up  the  stones  of  their  sepulchres, 
thrust  irons  through  their  bodies,  and  treated 
them  In  a  most  barbarous,  inhuman  and  iin- 
christian-Iike  manner;  cannon  and  mortals 
were  brought  to  demolish  his  house,  and  se* 
veral  troops  of  dragoons  having  gotten  tbe 
possession  thereof,  some  of  tbem  kept  guard 
there,  and  when  they  left  it,  many  Mthe 
militia  entered,  and  kept  possession  thereof  till 
they  were  driven  from  thence  by  the  fai^b- 
landers,  by  whom  he  was  likewise  very  iQ- 
treated,  he  being  the  only  person  that  was 
plundered  by  them.  By  these  and  many  other 
severities,  the  said  Eari  was  fon^  to  l^vebis 
house,  and  seek  for  shelter  among  his  tenastt 
and  neighbours,  where  he  was  pursued  froa 
bouse  to  house,  and  at  last  very  unfortunately 
driven  into  the  company  of  some  of  tbe  geotl^ 
men  named  in  the  Impeachment.  He  pre- 
sumes to  affirm  to  your  iord^bips,  that  be  did 
not  join  them  with  a  traitorous,  or  rebellioas 
design,  but  only  with  an  intention  to  preserve 
himself  from  being  insulted  and  assasamsled ; 
for  he  had  been  once  before  taken  up  wKbsut 
any  warrant  or  authority,  and  having  got  from 
the  persons  in  whose  custody  he  was,  tbsy 
threatened,  if  thev  could  retake  him,  to  mar- 
der  him ;  and  baa  before  imbrued  tbar  beads 
in  the  btood  of  the  son  of  a  nei^booriog  gea* 
tleman.  He  never  intended  to  have  left  bis 
own  country ;  and  when  aomegenttemeomen- 
tioned  coming  into  England,  lie  opposed  it ; 
he  was  fkr  froni  assisting  or  encoorsgine  them 
in  their  undertakingi ;  be  was  not  adoutted 
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bto  their  secretly  nor  iDtbrmed  of  their  de- 
ligns,  and  was  so  mach  a  8tran|fer  to  their 
aroceedings,  that  wheo  they  jnarohed  towards 
Northumberland,  be  was  lo(d  they  were  goingf 
akme  the  skirts  of  the  hills  in  Scotland  to 
aroid  general  Carpenter ;  but  afterwards  dis- 
eorereo  they  were  in  £ngtand  when  it  was 
too  late,  and  to  return  alone  into  Scotland  was 
too  hazardous,  which  he  did  not  attempt,  be- 
cause he  had  reason  to  beKeye  they  would 
•000  eo  back  to  Scotland. 

Although  be  was  constrained  to  keep  the 
other  lords  and  gentlemen  company,  yet  he 
aefer  joined  with  them  in  any  act  of  hostility, 
nor  assisted  in  taking  apy  of  the  pnblic  money, 
or  in  seizing  any  guns  or  other  warlike  instru- 
ments, or  .countenanced  or  abetted  them 
therein.  He  did  not  at  Preston  or  elsewhere 
fire  a  pistol,  offer  ? iolence  to  any  person  what- 
aoerer,  or  in  any  other  manner  ngbt  against, 
«r  resist  his  majesty's  forces,  bnt  with  the  rest 
sarrendered  bimsHf  to  general  Wilts.  The 
lioooar  of  a  peer  is  more  raluable  than  lite 
itself,  and  therefore  be^nght  to  be  k>  mnch 
the  more  cautious  that  it  be  not  stained  with 
the  least  imputation  of  guilt.  The  said  Earl 
knows  his  innocence,  and  hopes  your  lordships 
will  excuse  him,  if  in  justice  to  himself,  and 
Ibr  the  preservation  of  his  lionour,  he  does 
not  take  upon  him  the  guilt  of  crimes,  the 
Tery  thoughts  of  which  were  always  strangers 
to  bis  breast :  and  therefore,  in  answer  to  the 
Impeachment,  be  says,  that  he  is  Not  Guilty 
of  the  treason  and  other  the  crimes  and  mis- 
demeanors mentioned  in  the  said  Articles,  or 
any  of  them,  in  manner  and  form  as  i^  therein 
mHeged ;  and  for  his  trial  puts  himself  on  your 
lordships,  who  are  his  peers,  and  begs  your 
lordships  to  belieTC  that  his  Answer,  proceeds 
from  tb^  sense  he  has  of  the  truth  of  it,  and 
not  from  obstinacy  or  any  inclination  to  give 
yogr  lordships  and  the  honourable  House  of 
Commons  any  unnecessary  trouble,  or  from 
the  least  doubt  or  mistrust  of  bis  majesty's  cle- 
mency. Bnt  if  upon  his  trial  it  shall  appear, 
'Uiat  he  hath  committed  any  act  which  m  the 
rigour  of  the  law  may  be  construed  to  amount 
to  the  crime  of  high- treason,  he  hopes  the  in- 
>^nooeooeof  his  heart,  and  bis  ignorance  in  the 
law  will,  by  the  power  of  your  lordships'  inter- 
eenkm,  render  him  an  object  of  his  majesty's 
mercy,  which  he  and  the  rest  at  the  tinie  of 
■ftrrendering  themselves  were  encouraged  by 
his  maiesty's  officers  to  depend  upon,  llie 
sakl  Earl  submits  his  case  thus  circumstanced 
to  jninr  lordships'  great  "wisdom  and  judff- 
nrtnt,  and  humbly  prays  y^mr  lordships'  fa- 
▼oaraUe  interpretation  thereof,  not  doubting 
hot  to  make  his  innocence  appear  to  your  k>rd- 
ahipa*  aatisfaction.  Wimtoun. 

Tub  Bbblt  op  ths  House  of  Commons 

TO  THE  AyswEft  OF  Georgb  Eabl  of 

WiNTOUN. 

A  Message  was  brought  from  the  House  of 
CoitanMNM  by  Ifr.  Hampden  and  others,  to 


aoqnalttt  this  House,  that  the3r  bare  considered 
the  Answer  of  George  earl  of  Wintoun  to  the 
Impeachment  exhibited  against  him  by  the 
knights,  citizens,  and  burgesses  assembfed  in 
parliament,  and  do  aver  their  Charge  affainsi 
the  said  George  earl  of  Wintoun  for  bigh« 
treason  to  be  true,  and  that  the  said  earl  of 
Wintoun  is  Guilty  of  the  high -treason  in  such 
manner  as  he  stands  impeacned  ;  and  that  the 
Commons  will  be  ready  to  proye  tbeir  Charge 
against  him  at  such  convenient  time  as  shall 
be  appointed  for  that  purpose. 

Lord  High  Steward,  The  distance  of  this 
place  from  the  bar  is  so  very  great,  that  1  am 
obliged  to  ask  your  lordships'  leave  that  I 
come  down  to  the  table. 

Lords,  Ay,  ay. 

Which  being  done  accordiDgly, 

The  Lord  High  Steward  said.  Gentlemen  of 
the  House  of  (Emmons,  yon  will  be  pleased 
now  to  proceed. 

Mr.  Hampden,  My  lords,  we  appear  in  this 
place  in  behalf  of  all  the  Commons  of  Great- 
pritain,  to  make  good  the  Impeachment  of 
high-treason  against  the  prisoner  at  the  bar 
George  earl  of  Wintoun. 

The  Commons  in  parliament  assemUed 
being  justly  alarmed  with  the  dangers  to  which 
this  nation  has  been  eZ|)osed  by  tbe  late  unna* 
rural  rebellion,  have  found  it  incumbent  on. 
them  to  enquire  into  the  authors  and  promoters 
of  so  latal  and  pernicious  an  attempt,  which 
was  no  less  than  to  deprive  these  nations  of 
the  invaluable  blessuigs  which  they  enjoy 
under  the  wise  and  gentle  reign  of  his  most 
sacred  majesty  king  George. 

The  indispensable  duty  which  the  Com« 
mons  owe  to  bis  majesty,  and  to  those  they 
represent,  engage  them  to  appear  in  the  cause 
of^tbeir  country,  by  examimng  into  the  rise 
and  progress  of  the  said  late  traitorous  enter* 
prize,  contrived  and  carried  on  with  an  intent 
to  depose  and  murder  his  said  maiesty,  and  to 
set  up  a  Popish  Pretender  to  the  crown  of 
these  realms,  and  in  consequence,  to  change 
the  constitution  of  this  nation,  and  to  introduce 
a  slavish  and  arbitrary  government. 

The  earl  of  Wintoun  appearing  to  the  Com- 
mons to  have  been  deeply  enga^d  in  the  lata 
rebellion,  their  zeal  and  affection,  and  their 
concern  for  the  safety  of  the  nation,  and  the 
Protestant  Succession,  and  the  liberties  of  the 
people,  have  rendereil  it  necessary  for  them  to 
brii^  to  your  lonlships'  bar  this  offender, 
against  whom  they  have,  in  the  name  of  them- 
selves, and  of  all  the  Commons  of  Great- 
Britain,  exhibited  Articles  of  Impeachment  of 
high -treason,  setting  forth  and  charging, 

That  the  earl  of  Wintoun  (with  his  associates 
named  in  the  Articles  and  divers  others),  con- 
trary to  his  allegiance,  did  traitorously  coo- 
spire  and  imagine  the  death  of  his  most  sacred 
majesty ;  and  m  aid  of  such  treason,  did  in  th^ 
months  of  September,  October,  or  November 
1715,  resolve  to  levy  in  several  parts  of  Scot- 
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llAd  an4  En^Uiid  »  most  deftruei^ve 
•gaiut  his  mi^cstv. 

Timt  his  lordship,  with  other  his  confe* 
derates,  did  assemble  ia  a  warlike  maDoer, 
and  procured  araia,  amoDunitioD,  and  warlike 
instrumeats,  and  did  compose  an  armv  to  wan^e 
w^r  agfaiusi  his  majesty,  and  did  marcn  thrdngh 
and  invade  several  parts  of  this  kingdom,  and 
unlawfully  seized  his  majesty's  tieasore  for 
the  aer?ice  of  the  Pretender,  and  took  away 
^e  horses  and  other  {poods  of  many  of  his 
majesty's  peaceable  sah^ects. 

And  that  durinff  the  said  march  and  inva- 
■ion,  the  earl  of  Wiaioun,  with  other  rebels, 
did,  in  open  defiance  of  his  mi^esty's  nn* 
doubted  title  to  the  crown  of  these  realms^ 
fre^nently  cause  the  Pretender  to  be  pro- 
claimed in  a  public  and  solemn  manner  as  king 
of  these  realms. 

That  the  more  eflbctnally  to  disguise  these 
wicked  Intentions,  and  to  delude  hui  majesty's 
subfects,  the  said  Earl,  with  other  rebdi,  did 
mef  ail  on  several  ministers  of  the  Ghorch  of 
England,  and  who  had  algured  the  Pretender, 
to  pray  for  the  Pretender  in  ie?efal  paUic 
churches  as  king  of  these  realms. 

And  that  the  said  Earl,  his  associate^,  and 
accomplices,  did  in  November  last,  traito- 
voosly  possess  themselTCs  of  the  town  of 
Preston,  in  the  countv«naJatine  of  Lancaster, 
and  did  levy  war  and  fight  against  his  ma-, 
jesty 's  forces,  simI  procured  a  miserable  slaugh- 
ter and  nporder  ofmanyefUanBiaje«ty'8good 
•nd  faithful  sutyects. 

My  Wrda,  the  earl  of  Wintoun  has,  in  hia 
Plea  to  the  said  ImpeacboMnt,  thought  fit  to 
dony  part  of  this  great  «nd  heavy  chuge; 
and.in  answer  to  o^her  parts  of  it,  he  suf^^sti 
to  yoiir  lordships  to  the  effect  following: 

Tftuit  being  taken  with  persona  that  were  in 
arms  ugaiast  the  gofemment,  he  nuffht  he 


presumed  lo  be  equall  v  gnilty  with  them ;  but 
that'  when  your  kirdsbips  shall  connder  the 
eircumstauoes  of  his  case,  he  doubt*  not  of 
finding  a  distinction  from  otheif  in  yo«r  judg* 
■lent. 

He  acquaints  your  lordships  with  the  loyalty 
«f  his  anoestors,  from  whose  character,  he 
says,  he  is  not  so  raUch  degenerated,  a«  to 
fivm  or  carry  on  a  design  againsi  the  coosti- 
tetion  of  these  kingdoms.  « 

That  to  a? oid  being  suspected  by  the  ga* 
vemment,  he  withdrew  himself  scHpe  yeacs 
ago  from  all  conversation,  and  retired  ta  his 
awn  house ;  but  that  sereial  of  the  militia  d 
the  shire  of  Lothian,  under  pretence  of  serving 
the  government,  did,  contrvy  to  If  w,  forcibly 
enter  his  lordship's  bouse,  which  they  rifled, 
aod  committed  several  other  disorders  there. 

Tiiat  afterwards  cannon  and  mortars  were 
brought  to  demolish  his  house,  and  several 
troops  of  dragoons  took  possession  of  it ;  and 
upon  their  leaving  it,  the  militia  caofie  and 
kept  possefsion  of  his  house  till  they  were 
drifen  thence  by  the  highlanders,  by  whom 
he  was  also  very  ill  treated. 

That  by  these  senritiesi  and  tfkirwardt  not 


being  sniesed  to  live  ^oiedv  amoag  biitaaasli,; 
where  he  had  retired  for  shelter,  he  was  diiiea 
into  the  company  of  some  of  the  geotlenea 
named  in  the  Impeachment;  but  affinns  to 
your  lordships,  that  it  was  with  an  iateot  to 
preserre  hinoself  from  being  asssssinstej 

That  he  opposed  the  proposition  of  eomiag 
into  England,  and  was  not  aoquaisted  vim 
the  designs  of  the  other  gentlemen  with  bin  i 
and  WW  smrprized  when  he  found  himself  is 
England,  but  declined  gmng  back,  because  he 
believed  they  would  soon  return  to  Scotbad. 

That  he  did  not  assist  in  taking  any  of  ^ 
public  money,  or  in  seizing  any  warlike  is- 
stroments. 

That  he  did  not  at  Preston,  or  ebewfacrsi 
Area  pistol,  offer  violence  to  any  person, «r 
fight  against  hismaiesty's  forces,  bntsmra* 
dered  himself  to  the  king's  genersL 

And  as  an  inducement  mr  such  surmder, 
his  lordship  si^s,  that  he,  and  the  r^  with 
him,  were  at  that  time  encouraged  by  bis  na* 
jesty's  offioers  to  depeml  en  hif  m^ieslj'i 
mercy. 

My  lords,  notwithstanding  what  iscanlaiMd 
m  the  eaH  of  Wintoun*a  Plea  to  the  Jmpcscb* 
meat  ofthe  Common^  and  the  spetaeas  cspb* 
nation  whieh  his  lorjdUp  has  gifen  to  tmk 
proceedingB  of  his,  as  were  a  ronndaliQn  ti 
the  Commons  to  iadnde  his  lordship  io  the 
Articles  agvnst  the  other  lords  i^eBiiQasd 
therein ;  we  make  no  questioa  but  we  Ml 
shew  theftdlaar  and  insnflicienqf  of  the  sni 
Plea  to  our  Charge  agmet  hisa,  and  sMkeit 
ap^ri  that  no  less  is  cpntainod  in  oor  asea- 
satiQQ  against  his  lordship,  than  what  the  hv 
in  every  man*s  bieast,  the  light  of  natoie,  nd 
the  rules  oC  society,  di^approre  of  and  toa* 
demn. 

We  shall  in  the  course  of  our  endsM 
pro? e  to  your  lordships,  that  the  earl  of  Wie* 
touQ  joined  early  wiMi  the  lebels  u  SoethiBd 
in  the  beginning  of  this  enterprise ;  sod  d4 
the  disorders  mentioned  in  lus  Plea  to  have 
been  committed  at  his  house,  and  which  lie 
alleges  as  the  ground  of  bis  leaviqg  it,  m 
seekmg  shelter  among  the  rebels,  were  net  the 
triie  d^ttse  of  hia  joimag  them,  i|ince  his  M- 
ahip  had  left  his  house  Eeiare  the  highlan4«f 

came  to  it. 
This  noble  peer  wae  too  great  a  pemon  tpact 

an  ordinary  part  hi  thii  rebellion.  SeepmljT 
engaged  in  it,  and  not  only  appeared  in  pMS, 
ba|  led  on,  aijd  encouraged  his  amariates  ia  it; 
some  of  which,  through  the  Wessistt  ^^^ 
his  m^esty's  arme,  are  now  in  the  haadiw 
justice,  and  others  heve  suffhred  for  thesMM 
treason. 

We  shall  prove  to  your  lordships,  thst  Ibt 
earl  of  Wiatoon  fbrmed  a  troop  of  iiQiiS, whim 
he  maintained  at  bis  own  cfaaige. 

Thai  he  afterwards  commaimd  a  •9**'^ 
of  horse,  and  that  he  continued  hiscoaiiBSBd 
thereofin  the  several  marches  to  Presttm,  iM 
until  the  surrender  of  that  pteoe  to  thekiBg^ 
forces. 

That  duciiig  t)M  «ef  cirai  mmchcf  ef  Ilt9  >•- 
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Ubitb^ettl  of  llVlatoaii  wis  with  Idnm  cii 
totebtck,  armed  wiih  •  sword  and  a  case  of 
pMi;  and  tbalhd  never  shewed  any  imeaai* 
■en,  bot  always  appeared  as  forward  as  anr 
oae ;  and  that  aft  the  action  at  Preslon  his  lord- 
ihqi  was  asHSlini^i  and  f  ery  actt?e  amonif  the 

IfMll. 

That  at  several  places  in  Soodand  and  Enff  • 
had,  his  loidship,  and  other  rebe1s>  caused  the 
Aetender  tabe  pradsimed  king  of  these  realms, 
and  that  hk  lordship  was  prawntat  snchpro- 


That  his  lofdship  and  other  rebels,  did  in 
l8?eral  places  cause  his  naajesty's  treasnre  to 
be  teind,  for  the  service  of  the  Fketoider ;  and 
did  in  sererd  places  premil  on  ministers  of  the 
Ghareh  of  England,  and  who  had  abjured  the 
hsiender,  to-  pray  for  him'in  the  public 
cbiichei,  as  king  of  these  realms. 

That  when  the  rebels  sorreiNlered  themselves 
tl  PNslon  to  the  king's  forces,  they  were  for 
foMi  raoeiving  any  assurances  of  mercy  iVom 
ha B^jes^'a  officers;  hut  were  acquainted  by 
the  laid  officein,  that  his  lordship  and  others 
hhaiwiih  him,  bad  no  reason  to  ezjMrat  mercy, 
•isn  they  were  taken  in  open  rebellion  against 
bbnueatT. 

My  lorn,  the  Commons,  who  are  ever  vigi- 
hstfer  thesafiety  of  his  miyesty,  and  for  the 
imiervatfam  of  the  liberties  of  the  people,  can- 
WtaoMVerittoOodor  their  country,  tf  they 
tbaald  n^g^oet  to  eacert  themselves,  hi  bringing 
to  ttempbnr  jostioe  the  open  and  declared  in- 
tfni&Mnts  oTtliis  rdiellion ;  and  it  is  asatisfoo- 
tion  to  the  Cmamons,  that  in  the  course  of 
Mr  interpoaition,  to  rsscoe  the  nation  from 
1^  &tal  consequences  of  the  kite  unprovoked 
wheBion,  whatever  misrepresentations  other 
pMBCQtions  may  have  been  formerly  liable  to, 
tteaoiorierr  of  this  rebellion  has  been  so  evi- 
dttit,  that  the  roost  malicious  of  our  enemies 
vast  oonftdeooe  to  denv  h. 

We  are  not  eurprised,  that  Papists  should  be 
^^MBd  in  th&e  reoelUon,  though  the  most  un- 
wiril  and  voejtampled  in  its  circumstances, 
bf  being  void  of  the  least  pretext  of  provoca- 
w,  sbice  they  maintain  it  lawful  to  kill  a  he* 
ittie  bug,  and  such  they  term  lus  present  ma- 
Jtity,  and  it  is  declared  bv  them,  that  such  a 
pieee  of  service  is  not  only  lawful,  but  pious, 
«Ni  igTBeaMe  to  God. 

But  how  Protectants  could  be  possessed  with 
toch  a  toirit  of  infotuation,  and  to  such  a  de- 
gVM  be  deluded,  as  to  believe  the  most  secure 
^effectual  way  to  protect  the  Church,  was' 
w  have  recourse  to  a  Fopisb  prince,  to  rescue 
ffhm  the  danger  they  imagined  it  liable  to, 
^''OIB  the  Prot^tant  Succesaion  taking  place : 
^how  it  oould  enter  into  the  hearts  of  Pro- 
y^^t*  to  be  fired  with  such  an  ill-directed 
."^i  as  to  act  in  conjunction  with  avowed  ene- 
>^of  their  religion  and  liberties,  is  not  to  be 
^eeovnted  for ;  unless  such  unnatural  and  de- 
'Mractive  attempts  are  some  of  the  necessary 
'QMeqoences  of  the  late  mal-administration. 

No  leas  was  to  be  the  sacrifice,  than  of  his 
^Jtity  and  his  royal  family,  (a  sueoewion  of 
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ptieces  ippoMed  by  Divine  Providenoeto  be  the 
guardiain  of  the  Pntestant  mterest  in  Europe) 
and  of  our  present  happy  constitution,  to  ap« 
pease  the  fury  of  Papists  and  Protestants  asso* 
dated  in  this  rebellion,  and  who  envied  us  the 
blessings  we  enjoyed  by  the  uninterrupted  ezer* 
ciseof  our  religious  and  civil  rights  and  privi- 

Had  this  rebellien  tidsen  place,  this  nation, 
the  ^l<A7  ef  the  Reformation,  the  most  sub* 
stanthd  bulwark  againtt  Popery,  and  that  had 
at  the  happy  devolution,  mider  the  infioencet 
of  kmg  William  the  third,  of  immortal  me« 
mory,  triumphed  over  the  arbitrary  designs  of 
our  enemies  to  sabveK  our  constitution,  was  to 
foil  a  victim  to  bigotry,  superstition  and  sUvery^ 
the  pernicious  and  necessary  consequence  of  in* 
trodudng  a  religioD,  void  cc  natural  sense  and 
natural  conscience. 

If  an  attempt  to  siriyvert  the  govemaaent,  to 
destroy  the  kmg,  and  set  up  a  Popish  Pre* 
tender :  if  marching  in  an  hostile  manner ;  if 
carrying  on  a  destructive  war  in  the  bowels  of 
the  nation,  are  onl  v  acts  of  surprise  and  inad- 
vertency, any  rebeUion  may  be  palUated  ovtr 
and  excused ;  since  scarce  any  curcunwlancen 
can  be  added  in  aggravation  of  that,  which  has 
latelv  been  raised  and  carried  m  this  kinffdom. 

My  lords,  I  have  acquainted  your  lordshipd 
widi  the  necessary  ooeaaion  of  thia  prosecu* 
tion :  I  have  endeavoured  in  the  most  impar- 
tial manner  to  dischatge  the  tnist  reposed  in 
iBe,bv  openingthenatore  of  the  Charge  agaimd 
the  Earl  at  the  bar.  I  ha^e  likewise  stated  t^ 
your  lordahips  the  substance  of  his  Plea  to  the 
Impeachment  of  the  Commons.  I  have  given 
your  lordships  a  genend  view  of  the  evidence 
wldch  we  shall  produce  to  make  good  oui» 
Chaise,  and  to  shew  the  invalidity  ot  the  said 
Plea ;  and  from  the  malignity  of  the  late  re- 
belEotts  and  traitorous  enSerprice,  apd  its  fotat 
tendency,  I  have  represented  the  necessity  the 
Commons  were  unoer  of  applying  to  your  lord- 
ahips for  national  justice.  I  am  not  insensible 
how  deficient  I  have  been,  in  not  settings  mat* 
ter  of  this  importance  in  the  most  advantageous 
light ;  but  I  make  no  doubt,  but  that  what  is 
waiithig  m  me,  wiirbe  supplied  by  the  abilitioa 
of  others  that  follow,  and  that  your  lordshiita 
will  find  no  defoct  in  their  discharge  of  the 
parts  they  have  taken  in  this  prosecution,  what- 
ever you  may  have  found  in  the  opening  of  the 
Cbai^,  and  m  that  part  which  has  come  to  m  j 
share. 

Sir  Jo&epK  JehylL  I  have  the  command  of 
the  House  of  Commons  upon  me,  to  bear  a 
part  in  the  prosecution  of  their  Impeachment 
against  tbislord  at  the  bar. 

And  that  which  is  asngned  to  me,  is  first  to 
observe  to  your  lordships  the  nature  of  the 
Charge  $  and  m  the  next  pkce,  to  take  notice 
of  the  Defence  omde  to  that  Charge ;  aud  last- 
ly, to  give  your  lordships  a  general  view  of  the 
Evidence  which  the  Commons  will  produce  to 
maintain  their  accusation. 

And  this  I  shall  do  with  all  the  plainness  I 
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am  eiMble  of,  without  attempting^  so  rain  and 
wicktd  a  thia^,  aa  to  impoae  upon  your  lord- 
ahipt,  or  divert  you  from  tho  truo  merita  of  tbia 
cause. 

My  lords,  the  Charge  exhibited  against  this 
lord,  is  a  charge  of  higb  treason ;  high  treason 
at  the  common  law,  as  declared  by  the  statute 
of  the  25th  of  king  Edward  3.  And  there  are 
two  species  of  high  treason  mentioned  In  that 
jtatute,  which  the  Commons  have  taken  notice 
of  in  their  Articles  of  Impeachment.  The  first 
IS  oompassiog  and  imagfniog  the  death  of  the 
Jung ;  the  second  is  Maying  war  against  bis 
maiestv.  \ 

Mv  lords,  the  overt  acts  that  ar^  set  down  in 
the  Articles,  1  think,  may  be  reduced  to  these 
beads :  first,  a  conspiracy  of  the  earl  of  Win- 
tono,  with  other  lords  and  gentlemen  bis  ac- 
complices, to  levy  war  with  an  intent  to  depose 
the  King ;  and  a  conspiracy  lo  levy  such  a  war 
bath  bMn  held  a  sumcient  overt  act  of  com- 
passing and  imagining  the  death  of  the  kin^. 

My  lords,  the  next  overt  act  is,  his  lordship's 
joining  with  his  accomplices  in  proclfiiming  the 
Pretender,  which  is  endeavouring  to  set  up 
another  prince  in  tlie  room  of  his  majesty ;  and 
I  believe  it  will  not  be  doubted,  but  that  is  like- 
wise an  overt  act  of  the  same  species  of  trea- 
son. And  if  there  wanted  another  overt  act, 
the  levying  war  against  the  kmg  with  an  intent 
to  depose  him  (which  is  likewue  mentioned  in 
ihe  Articles,  aa  a  distinct  anedea  of  treason) 
may  aerve  for  an  overt  act  or  the  other  species 
of  compassing  and  imagining  the  king's  oealh ; 
for  though  it  is  reckoned  in  the  statute  as  a  dis- 
tinct treason ;  yet  it  doth  not  thereby  cease  to 
be  of  the  nature  of  an  overt  act  of  compassing 
And  imagining  the  king's  death,  which  it  was 
antecedent  to  its  bein^  declared  a  distinct  ape- 
ciea ;  and  thb  point  is  likewise  supported  by 
authorities,  and  ouuiy  attainders  have  been 
upun  it. 

My  lords,  tho  second  species  of  high  treason 
I  charge  upon  this  lord,  is,  that  of  levying  war 
a^inst  the  king;  and  the  overt  acts  men- 
tioned are,  the  lormmg  an  army,  marching  in 
an  hostile  manner,  seizing  a  town,  the  town  of 
Preston,  engaging  and  fighting  with  the  king's 
forces. 

My  lords,  perhaps  it  was  not  necessary  to 
have  alleged  any  of  these  overt  acta  of  levying 
war  against  the  king,  because  levying  war  it- 
aelf  being  an  act,  it  supersedes  the  necessity  of 
instancing  particnlar  acts  of  hostility.  But  to 
avoid  all  cavils,  these  particular  acts  are  like- 
wise alleged  in  the  Commons'  Impeachment. 

My  loras,  1  find  another  crime  charged  upon 
this  lord  who  stands  at  the  bar,  and  that  ia 
murder,  the  murder  of  many  of  the  king's 
taithfttl  subjects.  And  although  this  crime  is 
not  mentioned  in  the  title  of  the  Articles,  and 
there  was  a  good  reason  for  not  doing  it,  since 
it  u  swallowed  up  in  the  high  treason,  the 
greater  crime  in  the  eye  and  estimation  of  the 
Giw,  yet  it  doth  not  thereby  lose  its  moral 
existence  or  real  gutH ;  but  on  the  contrary,  by 
acoompuiying  the  other  crime  of  high  treason, 


I  is  aggrajraled,  and  shews  with  what  nmcbief 
bis  heart  may  be  filled,  who  at  the  same  time 
he  ia  murdering  hia  fellow -sobiects,  is  medi- 
tating the  destruction  of  his  prince,  tod  tbs 
overthrow  of  his  country's  liberty. 

My  lords,  this  is  the  nature  of  the  Cbarjt 
against  my  lord.  In  the  next  place  I  shall 
tiuce  notice  of  that  which  occurs  to  me  to  be 
material  in  his  lordship's  Defence,  or  tbe  An* 
swer  he  hath  put  into  this  Charge. 

My  lords,  he  bath  pleaded  generally  Not 
Guilty  $  but  not  only  reiving  on  that  geoeril 
plea,  he  hath  iu  his  Answer  added  a  par- 
ticular spedfication  of  bis  case.  He  b^iusia 
hb  Answer,  by  taking  notice  and  admitting, 
that,  '<  he  being  taken  with  persons  that  wen 
in  arms  against  the  government,  mi^ht  rea- 
sonably be  presumed  to  be  equally  gudty,  wai 
to  be  justly  ioined  with  them  in  the  same  ia- 

Keachment''  He  goes  oi^o  aoquaiot  your 
»rdshipfl  with  what  severe  and  barbarous  usase 
he  met  with  at  his  dwelling-house,  wbicb  be 
aays  forced  him  from  his  house.  He  teUi 
your  lordships  at  last,  he  was  ''  very  unfor- 
rortunately  driven  into  the  company  of  some 
of  the  gentlemen  named  in  the  IropeachroeDt ;" 
but  he  presumes  to  affirm  to  your  lordsbiiis, 
*'  that  he  did  not  join  them  with  a  traiteroBs  or 
rebelJious  design,  but  only  with  an  iotentioo  ts 
preaerve  himself  from  being  insulted  and  is- 
saasinated ;"  then  he  says,  ^*  although  he  was 
constrained  to  keep  the  other  lords  and  geotk- 
men  company,  yet  he  never  joined  them  io  an 
act  of  hostility."  But  yet  he  b  still  under 
some  diffidence  of  his  case,  therefore  year 
lordships  will  find  at  the  close  of  bis  Answer 
he  says,  "  But  if  upon  hia  trial  it  shall  appear 
that  be  hath  committed  any  act,  which  in  tbe 
r^ur  of  the  law  may  be  construed  to  amount 
to  the  crime  of  high-treason,  he  hopes  the  in. 
nocence  of  his  heart,  and  his  ignorance  in  tbe 
law,  will,  by  your  lordships'  intercession,  render 
him  an  object  of  hia  miyeaty  *s  mercy,  which 
he  and  the  rest,  at  the  time  of  surrendering 
themselves,  were  encouraged  by  hts  majeaty'i 
officera  to  depend  upon." 

My  lords,  this  special  caae  which  my  lord 
hath  made  in  his  Answer,  is  not  at  all  like  the 
caae  in  my  lord  chief  justice  C«>ke's  third  In- 
stitutes, fol.  10,  upon  an  impeachment  of  hf  b- 
treason.  Several  persons  were  found  to  join 
with  sir  John  Oldcaatle  and  others  (who  were 
in  open  rebellion)  *  pro  timore  mortis,  et  qosia 
*  cito  potuerunt  recesserunt,'  and  thereopon 
they  were  acquitted :  but  here  my  lord  doth 
not  pretend  that  any  force  waa  upon  him,  wbea 
he  went  in  and  joined  tlie  rebels.  I  may  there-^ 
fore  presume  to  say  this  lord's  Defence  is  s 
weak  and  doubtful  one,  but  far  it  be  from  tbe 
Commons  to  deaire  to  convict  his  brdsiiip  of 
the  high-treason  charged  upon  him  by  an  in- 
firmity in  his  Defence,  or  by  any  means  what- 
ever, but  by  the  strength  and  cKamess  of  the 
evidence  they  shall  produce  to  your  lordships, 
and  for  that  I  ahall  trouble  your  lordships  but  a 
very  little  with  representing  to  you  thcgeoersi 
view  of  the  evidence  that  we  shall  prodoct^ 
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ud  It  Is  tbif :  This  lord  thought  fit  to  go  id 
aud  joia  the  r^ls,  not  alone,  liut  acoompaoied 
with  fourteen  of  his  own  servants ;  when  he 
was  there,  be  formed  a  troop,  consisting  of  his 
0iro  serrants,  and  others ;  he  paid  the  troop, 
commanded  a  sqnadron  of  the  rebels'  horse  in 
their  march ;  assisted  at  the  several  proclama- 
tioDs  of  the  Pretender ;  when  ^there  was  an 
alarm  given  of  the  coming  of  the  king's  forces, 
he  got  on  horseback  in  order  to  oppose  and 
ii^tthem:  and  he  was  in  arms  and  acti?e 
with  the  rebeb  in  the  action  at  Preston  ;  and 
we  shall  shew  your  Jordships  that  atihesur- 
reoder  there  no  promise  was  made,  no  expecta- 
tioD  of  mercy  was  raised  by  any  of  the  king's 
officers  in  the  mind  of  this  lord,  or  of  any  of 
hisaccomnUces.  ^ 

My  lords,  thooffh  this  be  not  material  to  the 
isiae  DOW  joined  before  your  lordships,  yet  it 
heiog  put  into  my  lord's  Answer,  and  neing  ue** 
oessaiy  for  the  vindication  of  public  justice, 
we  shall  shew  plainly  there  was  not  the 
least  encouragement  or  intimation  of  that  kind 
jpven. 

My  lords,  the  evidence  will.be  more  largely 
and  particularly  taken  notioeof  by  the  gentle- 
man who  is  to  come  after  me ;  and  I  am  sure 
m^  defects  will  be  amply  made  up,  by  what  he 
will  offer  to  your  lordships. 

But  1  cannot  sit  dowf  without  taking  notice, 
Aat  if  this  heavy  accusation  be  prove<ragainst 
the  lord  at  the  bar,  it  is  a  strange  notion  of 
loyalty,  so  much  boasted  of  in  my  lord's  An- 
swer which  he  hath  been  pleased  to  entertain. 

My  lords,  there  is  not  a  nobler  or  more  use- 
ful principle  belonnng  to  a  British  subject, 
than  true  lojalty :  Lioyalty  is  a  faithful  and 
(btiful  obedience  to  the  king,  under  the  sanc- 
tioD  and  direction  of  the  law.  If  therefore  his 
Mship  hath  contracted  the  guilt  of  this  high 
sffcDce  against  the  law,  which  is  charged  upon 
him,  he  hath  offended  against  this  principle : 
And  this  I  will  say  in  general,  whoever  they  be 
who  cast  the  law  out  of  the  idea  of  loyalty, 
they  loosen  the  bands  of  alliance  ;  for  it  is 
the  law  that  binds  upon  the  conscience  4)f  the 
sutject  the  faitb  and  allegiance  he  owes  to  his 
wnreign,  as  it  doth  upon  the  conscience  of 
the  sovereign,  that  justice  and  protection  he 
aIMs  to  his  subjects. 

Aiiorney  '  GenernL  (Sir  Edward  Norihey.) 
HjjT  lords,  the  Charges  of  high'treason  men- 
tiosed  in  the  Articles  of  Impeachment  exhi- 
^M  by  the  Commons  of  Great- Britain  against 
the  ean  of  Wintoun,  the  prisoner  at  the  bar, 
■sd  the  nature  of  bis  crimes,  having  been  fully 
<>peiied  by  Mr.  Hampden  and  sir  Joseph  Jekyll ; 
*hat  remains  for  my  part  is  to  give  your  lord- 
ships an  acoonnt  of  the  nature  m  the  evidence 
We  shall  produce  to  your  lordships  against  the 
frisooer  to  prove  him  guilty  of  the  high  -treason 
ftr  which  he  stands  impeached.  He  is  charged 
with  two  species  of  treason,  mentioned  in  the 
statute  of  the  S5  Edw.  3,  viz.  First,  compass- 
ing and  imagining  the  death  of  our  sovereign 
M  the  king-,  whoQ  God  long  preserve.    1^- 
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oondly;  levying  war,  against  the  king  within 
this  realm. 

The  evidence  that  will  be  a  proof  of  the 
latter  treason,  will  also  prove  the  first :  For 
levying  war  to  depose  the  king,  is  an  overt-ad 
of  con»iring  the  death  of  the  king,  and  haih 
alwavs  oeen  so  adjudged. 

I  snail  briefly,  and  with  as  much  clearness 
and  truth  as  1  can,  state  the  evidence  against 
the  prisoner,  as  it  will  appear  by  the  witnesses 
we  shall  iiroduce,  without  aggravating  any 
thing  which  I  do  not  think  proper  or  uecessaryy 
your  lordships  being  judges  of  the  fact,  and  of 
the  law  arising  thereupon.  I  shall  only  make 
this  observation  on  the  preamble  to  the  EarPs 
Plea,  that  it  directly  contradicts  his  plea  of 
Not  Guilty;  and  that  if  what  he  allies  be 
taken  as  true,  he  therein  owns  himself  to  be 
guilty,  thoueh  from  thence  he  concludes  that 
he  isnotguHty. 

In  September  last  the  late  earl  of  Mar  in 
Perthshire,  and  in  the  beginning  of  October 
Mr.  Foster  with  some  of  the  attainted  lords  in 
Northumberland,  with  a  great  number  of  armed 
men,  raised  a  reibellion  in  favour  of  the  Pre- 
tender, and  proclaimed  him  king  of  these  realms^ 
and  set  up  his  standard. 

About  the  7th  or  8th  day  of  October  last,  the 
earl  of  Wintoun  left  his  seat  at  Seaton  in  the 
county  of  Lothian,  armed  wilh  a  broad  sword 
and  pistols,  and  carried  with  him  fourteen  or 
fifteen  of'  his  servants  well  mounted,  ajad  so 
armed ;  about  the  10th  dav  of  October  joined 
the  earl  of  Camwath  and  the  lord  viscount 
Kenmure  at  Moflett  in  the  county  of  Annandale^ 
and  there  thev  formed  a  little  army,  which  was 
commanded  by  lord  Kenmure  tiU  they  joined 
Forster. 

The  lord  Wintoun  formed  a  troop  with  hit 
own  servants  and  others,  and  it  was  called  his 
troop,  and  he  paid  his  own  servants  Is.  6d.  or 
3«.  a  day,  and  ne  commanded  from  that  time  a 
squadron  of  horse,  till  he  and  the  others  sur- 
rendered to  tlie  king's  forces  at  Preston. 

About  the  14th  or  15th  day  of  October,  the 
earl  of  Wintoun  and  the  rest  of  the  rebels 
marched  from  Moffett,  in  a  hostile .  manner, 
with  trumpets  and  a  standard  to  Lochmaben. 
There  the  Pretender  was  proclaimed  king  of 
Scotland,  England,  &c.  and  the  earl  of  Wintoun 
attended  and  joined  in  the  proclamation^  with 
his  sword  drawu.  Thence  the  rebels  marched 
to  Auchtelfechen,  Langholm,  Hawick,  J^dbu^g, 
Rodberry  and  Wooler,  where,  about  the  30th 
day  of  October,  Forster  and  bis  rebels,  being 
about  five  hundred,  joined  the  lord  Wintoun 
and  the  other  Scots,  being  three  troops  of  horse« 

From  Wooler  they  all  marched  to  Kelsoe  in 
Tiviotdale,  where  the  highland  foot, commanded 
by  Mackintosh,  joined  them.  There,  at  the 
cross,  the  Pretender  was  again  proclaimed  king, 
wilh  sound  of  trumpet  and  colour^  flying,  the 
lord  Wintoun  and  the  rest  assisting. 

On  the  17th  of  October  they  marched  back 
to  Jedburg,  and  there  were  alarmed  with  aA 
account  that  the  king's  forces  were  near ;  on 
which  they  mOQnted>  and  marched  out  of  town^ 
I      9  H 
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•Qd  drew  op^  the  evl  of  Wiotooii  beiait  ^^ 
tetife;  but  the  Ibroeii  •dtwacinit  Mng  dii- 
eoTered  te  be  pert  of  the  rebels,  tbey  retorned 
to  Jedbuiif ;  and  on  the  S9th  day  of  October 
they  marched  to  Hawick. 

Hei^  eockadei  were  made  of  tdne  and  white 
fibbona  for  the  Soota  rebels,  to  di^ngoish  them 
from  the  l^ngiish,  who  had  red  and  white,  and 
tiie  earl  of  Wintonn  wore  one^  and  gave  others 
to  hie  men. 

On  the  50tb  day  of  Oc&ber,  from  tiawick 
they  marched  to  Langhdm  :  here,  on  the  31st 
day  of  October,  about  fire  or  six  hundred  of  the 
highland  foot  left  them,  and  went  back  ;  and 
they  would  not  suffer  any  persoo  to  come  to 
them,  to  persuade  them  to  return,  but  the  eari 
6f  Wintono :  and  he  went  to  persuade  them, 
but  oould  not  preraif,  and  be  Betum^d,  and  de- 
clared it  was  not  his^fitult  tliat  they  went  away ; 
and  he  after  Tery^qouch  proiboted  the  rebeb 
eoroing  into  Englaod. 

Here  the  eaH  might  hare  safely  left  the 
rebels,  if  he  had  thought  fit,  without  hazard ; 
and  he  had  not  gone  alone,  as  in  his  preamble 
be  alleged. 

From  Langholm  the  rebels  marehed  to 
Laufftown  in  Cumberland ;  and  on  the  Ist  day 
ef  November  to  Brampton ;  on  the  Sd,  to  Pen- 
rith ;  on  the  Srd  to  Appleby ;  on  the  5th  to 
Kendall ;  and  on  the  6th  to  Kirbv- Lonsdale. 

At  all  these  places  the  Pretenaer  was  pro- 
elaimed  king,  the  earl  of  Wintoun  assisting. 

On  the  7ib  day  of  November  they  marched 
from  Kirby-Lonsdale  to  Lancaster,  into  which 
the  rebels  marched  with  their  swords  drawn, 
particularly  the  earl  of  Wintoun;  and  here 
they  again  proclaimed  the  Pretender  king,  lord 
Wintoun  assisting  in  the  circle. 

Here  the  rebels  seized  arms,  and  some  pieces 
•f  cannon. 

From  Lancaster  the  horse  of  the  rebels 
marched  on  the  9th  day  of  November  to  Pres- 
ton, the  foot  halted  at  Garstang,  and  came  to 
Preston  the  10th. 

'  In  the  way  to  Preston  the  rebels  were  joined 
with  aboiu  1,500  men,  moot  part  being  of  the 
county  of  Lancaster. 

And  at  Preston  the  PtetendcF  was  again 
procUumed  at  the  cross. 

During  this  march,  at  several  places,  pasr 
Itcularly  at  l>uns,  Brampton  and  Appleby,  the 
pubKc  revenue  of  the  king  was  collected  by  the 
rebels,  aud  cesses  raised  on  the  king's  subjects. 

They  marched  with  drums,  trumpets  and 
colours ;  and,  where  they  coula,  tookprisoners 
each  as  appeared  for  his  majesty. 

They  caused  the  Pretender  to  be  pray^l  for, 
as  king  in  the  churches  in  Lancaster,  and 
other  places  in  their  march. 

Their  constant  heafth  was  the  Pretender's, 
by  the  name  of  king  JameS|  and  success  to 
weir  cause. 

During  the  whole  march  the  earl  of  Wintoun 

{ever  shewed  any  uneasiness  or  backwardness, 
ut  always  apipeared  as  forward  and  active  as 
nnv  of  the  rebels. 
jtr.  Otiddirwe9d|  thair  f uartcr-masicr,  foar- 


terad  the  Soots  in  til  places ;  ai|d  th^bert)  sot 
to  the  lord  Kenmure*s,  he  provided  for  this  earl  of 
Wintoun,  who  used  to  complain,  if  good  qusileii 
were  not  provided  for  him. 

The  next  part  of  our  evidence  will  be  ts 
shew  what  happened  at  Preston,  of  which  ths 
rebels  had  taLen  poasessioH  the  iOth  day<^ 
November. 

On  Saturday  the  13th  day  of  Noveinbar, 
abottt  one  in  tlie  aflemoon,  general  Wills  witli 
the  king's  forces  iuTcsted  the  town,  anl 
attacked  it  that  day  and  on  Sunday,  aod  the 
rebels  defended  it,  and  had  made  a  barrier  it 
the  entering  of  the  town,  and  planted  the  foot 
in  sereral  lanes  and  streets  for  their  defence,  ni 
had  the  cannon  with  them  which  they  seizedit 
Lancaster. 

The  eari  of  Wintoun  during  the  attack  vis 
with  the  otftier  lords,  at  the  head  of  200  mcD, 
drawn  up  in  the  market-place;  be  bad  bii 
sword,  a  pistol  in  one  hand,  and  another  in  hii 
breast ;  curing  that  attack,  several  of  bis  n^ 
jestv's  officers  and  soldiers  were  killed. 

On  Sunday,  about  ten  in  the  momiojg;,g^ 
neral  Carpenter  came  also  to  Prestoa,  with  dit 
king's  forces  under  his  command,  Thereoim 
the  rebels  finding  themselves  to  be  surroundedi 
about  three  in  the  afternoon  sent  out  oolooei 
Oxborougb  to  the  generals,  to  know  what  tons 
would  be  granted  to  Uiero,  if  they  wonld  sur- 
render :  The  generals  gave  this  answer,  That 
no  terms  would  be  granted  to  them,  but  tbit 
thev  must  surrender  at  discretion^ 

Soon  afler  the  rebels  sent  out  captain  Dil- 
ziel,  to  desire  time  till  seven  o'clock  on  BfomUj 
morning,  to  consider  whether  thev  shoold  w* 
render  at  discretion.  Upon  which  gesnl 
Carpenter  sent  colonel  Churchill,  and  jftn^ai 
Wills  colonel  Cotton,  into  the  town,  to  acauaist 
the  rebels  that  the  time  desired  shoold  be  li* 
lowed  them,  provided  they  sent  out  imroeditte- 
ly  an  finfflisb  lord,  and  one  of  the  Mackii* 
toshes,  asliostages.  that  none  within  the  tsn 
should  attempt  to  escape,  or  make  aay  wods 
for  their  defence. 

Colonel  Churchill  and  colonel  Cottoo  wol 
into  the  town,  and  there  met  the  earl  of  Wn* 
toop  and  the  other  lords,  and  Mr.  Fonter,  im 
told  them  their  message :  All  the  lords  i 
urith  them  about  the  surrendering  the 
and  severally  gare  their  words,  that  if 
might  be  allowed  them  till  next  maroing 
surrender,  thev  would  use  their  eodeav 
that  none  should  make  their  escape,  and 
they  would  not  throw  up  any  new  wnia 
their  defence.  Which  terms  were  a{(reed 
and  the  earl  of  Derwentwater  and 
Mackintosh  were  delivered  to  then^,  sod  I 
to  the  generals  as  hostagea,  and  ataid  alli  . 
and  in  the  morning  early  the  rebels  9Mi\ 
surrender  at  discretion ;  sod  the  lord  tcn^ 
took  possession  of  die  town,  where,  be  " 
the  earl  of  Wiutpun  m  arm%and  hei 
dered  himself  to  the  lord  Forester,  sad 
vered  to  him  two  cases  of  pistols;  and  ' 
in  ctt$to4y«  complained  of  the  JitUe  regaid 
Fonttr  SnA  shewed  to  a  aM^i  of  hif 
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imi  fliid  ril  ttie  mpeei  that  he  bad  shewed 
him,  was  to  gire  hioi  the  pott  of  honour  when 
^Iwn  was  any  daogfer. 

The  generals  Carpenter  and  Wills  never  ef- 
ftred  an^  (ither  terms  than  that  the  rebels  should 
nrrender  at  diserstion,  never  promised  Yhem 
mercy,  or  that  they  would  even  intercede 
Ar  meroy  for  th^m ;  nor  gave  the  colonelsi 
sent  into  the  town,  any  orders  to  offer  ifier<^  \ 
WW  did  tbey  i  All  the  ebcoura^ment  they  gave 
tbem  to  surrender  at  discretion^  was,  that  if 
they  did  so,  they  shotiM  not  be  inlmediiltely 
pvt  to  the  swerd  by  the  soldiers ;  And  denied  to 
}»roa(ise,«veo  to  recomdiend  them  to  the  king's 
mercy; 

This  is  the  s&bstance  of  the  evidence  we 
ibsli  lair  before  year  lordships,  And  the  order 
we  shall  ffive  it  in ;  and  if  what  I  have  opened 
he  prot^,  as  I  belief  e  it  wiH,  or  I  weold  not 
htva  uentiotied  it,  I  apprehend  it  will  fully 
prove  the  charge  against  the  noble  lord,  abd 
4rtleitr  hew  vain  the  aH^fatiooa  in  the  preamble 
to  hiaplea  are. 

I  beff  leete  to  say  one  thinff  more.  The 
noble  lord  alleges,  in  the  preamble  to  his  (ilea, 
ibit  be  never  Aot  off  a  pistol :  Certdinly  that 
•I  net  niaterial)  fhr  assembling  tnd  marching  In 
t  hostile  manner  for  a  pablic  purpose,  and  op- 
90iiiig  the  khtt^  Ibrces,  is  levying  a  war,  al- 
mgb  the  lota  flccosed  nerer  shot  off  a  pistol. 
We  will  e«U  «ur  witnesses,  and  begin  with 
WiUism  Calderwood,  who  Was  qaarter^naster 
the  whole  time  with  lord  Wintomi. 

Sir  /.  Jekyli.  My  lords,  we  desire  that  Wil- 
li>m  CaJderwoed  may  be  sworn. 

L  H.  StetMtrd.  h  H  William  Calderwood 
yMieallP 

9htJ.  Jehyll.  My  fords,  We  dMire  William 
CaJderwood  nftay  be  sworn. 
'  And  he  wa«  sworn  by  the  c)ei4c  aooordtn^y. 
8if  J.  JthfU,  Mr.  Calderwood,  pray,  ac* 
joaiat  my  lords  with  what  you  know  eoncerti- 
oif  Ibis  lebeNioii,  er  any  part  that  the  n^le 
Matthebarhadmit;  tell  the  stMy  icoord- 
ngto  vonr  own  tnethod. 

L  H,  StemurtL  Do  yon  hear  what  gdesfion 
Isadted f  Yeit  are  upon  year  eath ;  glv«  an 
MBseitof  wbM  too  know  of  (he  late  rebellion, 
^  what  part  the  noUe  lord  at  the  bar  bad 
hrh. 

Cdderwooi.  Upon  thd  «letenlh  of  October 
I  went^  with  about  seventy  horse^  te  j(An  my 
M  Carttwafh,  my  lord  Wmtonn.  and  my  hml 
MMMm  aft  Mefett;  where  the  FretiMer  was 
frocfadned. 

JUt,  6ar.  W*  desire  ibat  he  may  acquaint 
Vn  hMrdsbina,  what  number  of  men  tb^y  hid 

(Mer.  One  hmidred  and  My.  . 

dit  Gm.  What  number  of  men?  , 

CsUer.  One  hundred  and  fifty. 

Mt.  Geti»  Was  the  prisottdr  at  the  bar 
ttMBgit  them  P  and  did  he  bfittg  in  any  vrith 
Vm^^-CMer.  Yes. 

Ah.  Gen.  dQNMrtwfiatthnedidhecotaefn? 
^  CdMr.  TeilMdi  (lieer«iibg  df  the  cierenth 


Att.  Gen.  What  day  f 

Colder,  The  eleveiath. 

Sir  /.  StkylL  W&at  number  did  the  foi-d 
Wintottn  bring  with  him  ? 

Culder,  Arout  fourteen. 

X.  If.  Si€t^d,  You  speak  of  the  prisoner  at 
the  bar ;  he  came  in  with  fourteen  men  P 

CtUder,  Yes,  my  lord, 

Ait.  Gen.  Were  they  all  armed  P  or  how 
many  iri^e  armed? 

Colder,  I  don't  know  whether  all  wer^  biit 
the  most  (tart  of  them  were,  with  sword  and 
pistol. 

L.  E.  St'ewArd.  You  have  said  at  what  place 
they  were,  but  your  vbice  did  not  reach  hither; 
at  what  |)laceP--Ca(</er.  At  Btoffett. 

Sir  J,  Je%//.  When  my  lord  at  the  bar  joitf  - 
ed  the  uMeh,  tvhilt  did  they  do  ?  Qo  on,  and 
tellyour  story. 

Colder.  They  weht  to  Leciimaben. 

fAr  XJe^lL  When  did  the  lord  at  the  bar 
join  them  there  P^^Ca^dsr.  The  next  day. 

^^r.  Gen.  What  was  done  there  P 

Calder,  The  Pretender  wis  proclaimed  thers 
next  day. 

Alt.  Gen.  Was  the  noble  lord  .«t  iht  Mr 
ttftSistiilg  at  the  broclkiming  of  him  ? 

Ca/^fer.  Yes,  ne  was. 

Ait.  GeH.  In  «vhftt  tttknner  did  he  assist  P 

Colder.   With  his  SWord  draw^  on  horae- 

JL.'jSr.  SkwiU^.'  iVho  did  assist  at  the,^- 
datiitftioti  whfa  d  drawh  sword? 

CaUer.  TheeAflof  Wintooh. 

Att.  Gen.  Whence  did  Voil  march  frdda 
thence  P-^Ca/dl^  To  Auchtelfbchen. 

Att  Gen.  Whither  did  ydtt  march  from 
thence?— CoWsr.  To  Langhqim. 

ikJ.JeMl.  And  whither  thed? 

CaUer.  Te  Hawick. 

Att  Gen.    Go  on. 

Cdider,  ThePretenderwasprodaimediheri. 

SaJ.Jekyil.  Wis  the  lord  Wintoitn  present 
at  thenroclamaflon?— CtfMisr.  Yes. 

Sir  J.  JehiU.  Whence  did  you  go  firom 
thence  P^-'C^M^.  ToJedbmrgb.       ^ 

t,  E.  Stemard.  Was  the  Prrtender  pro« 
daimed(here?-^Ua/der.  Yea. 

BitJ.JeMl.   Who  were  present? 

Odder.  The  eirl  df  WiAtonn,  Camfwath, 
and  all  the  lords. 

Att  Gen.    Where  did  ydn  mardi  then  ? 

Colder.  ToRodberry. 

Att  Gen.    What  hippefledf  there  P 

Colder.  We  wtfejomed  by  general  Fonder. 

Att  Gen.    How  lon^  did- you  Stay  therd  ? 

Colder.    Two  nights.   . 

Att  Gen.  Was  (he  Fretetider  prookdmed 
at  Kodberry  ^^Ccldtr.  No. 

Att,  Gen.    W  bat  phuie  did  yon  go  next  to  f 

Colder.    To  Woofer. 

Ait  Gen.    Whither  fronf  theiice  t 

Colder.  To  KelsOe ;  where  we  were  joined 
by  the  Highland  foot; 

Sir  J.  fekyU.    What  foot  do  yota  medn  ? 

Colder.   The  Highlanders. 
«irJ,J%tf.    Who  commanded  Ib^  P 
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Calder.    Brimdier  Mackintosb* 
Sir  J.  JekylT,     From  Kdsoe  whither  did 
yoa  go  ? — Calder.  Bade  affain  to  Jedbnrg. 
Sir  J.  JekylL    Whither  from  Jedhurg  f 
Calder,    Te  Hawick. 

Att.  Gen.  What  happened  at  either  of  theae 
places? — Calder.  Notbiog. 

Sir  X  JekylL    At  Hawick,  did  nothing  hap- 
pen there  Y— Calder.  No. 

Att.  Gen.   Was  the  Pretender  procbumed  at 
Hawick  at  either  of  the  times  ? 

Calder.    Yes,  the  first  time,  bat  not  the 
second. 
Att,  Gen.    Who  were  present? 
Calder.    All  the  lords. 
Att.  Gen.    Name  them — ^was  the  prisoner 
at  the  bar  there? — Calder.  Yes. 

Sir  J.  JehfU.    From  Hawick,  the  second 
lime,  to  what  place  did  von  go  ? 
Calder.    To  Langhoun. 
Attn  Gen.    What  happened  at  Langholm  ? 
Calder.    Fire  or  six  hundred  of  the  High- 
land foot  went  from  us. 

Att.  Gen.    Was  there  any  endeavonrs  nsed 
to  bring  those  fi?e  hundred  Highlanders  hack 
.  again  ? — Calder.  I  do  not  know  of  any. 

Sir  J.  Jekyll.  Who  wf  nt  to  them  ?  Did  any 
of  those  that  were  in  arms  go  to  them  ? 

Calder.  I  was  not  there  when  they  went  off. 
Att,  Gen,  Did  the  noble  lord  attempt  to  go 
with  them,  the  prisoner  at  the  bar  ? 

Calder.  No ;  at  Jedburg  the  earl  of  Win- 
toun  went  np  to  them,  to  make  them  come 
back ;  where  the  foot  designed  to  go,  and  the 
borse  were  drawn  up ;  and  they  would  have 
nobody  come  to  them  but  the  prisoner. 

L.  n.  Steward.  I  do  not  near  you ;  what 
do  you  say  ? 

Voider.  At  Jedburg  the  earl  of  Wintonn 
went  to  them. 

Att.  Gen.    Did  he  declare  any  thing  afVer 
bis  return,  about  their  going  off;  or  their  not 
returning  ? — Calder,  No,  not  at  Jedburg.    - 
Att.  Gen.    Any  where  eke? 
Calder.    I  heard  him  at  Langtown  say,  it 
was  not  his  fault  they  were  gone  off. 

Att.  Gen.    Pray,  might  not  my  lord  Win- 
toun  have  gone  off  with  them,  if  he  would  ? 
Calder.    Yes,  he  might. 
Att.  Gen.     From  Langtown  whither  did 
you  go  ? — Calder.  To  Brampton. 
Att.  Gen.    Whither  next? 
Calder.    To  Penrith. 
Att,  Gen.    Whither  next? 
Calder,    To  Appleby. 
Att.  Gen.    Whither  next? 
Calder,    To  Kendall. 
Att,  Gen.    Whither  next? 
Calder.    To  Kirby-Loosdale. 
Att,  Gen.    What  happened  there  ? 
Calder.    The  Pretender  was  prodaimed  at 
the  two  last  places. 
S^r  /.  JekylL    Who  was  there? 
Calder.    I  saw  him  there. 
SitJ.JekvlL    Who? 

Calder.    The  earl  of  Wintoun  at  Kirby- 
Lonsdale. 


Sir  J.  Jekyll.    Whither  did  yea  go  fiw 
thence  i^-^lder.  To  Lancaster. 

Sir  /.  JekyU.  Was  the  Pretender  proctoinfli 
there?— Ca&er.  Yes. 

Sir  J.  JekyU.    Who  were  present  ? 

Calder,    Earl  of  Wintonn,  Kenmore,  Can* 
wath,  Nithiadale. 

Sir  J.  Jekyll,    How  did  tbev  enter  the  towa 
of  Lancaster  ?—Ca/<ier.  Sword  in  hand. 

Att.  Gen.  Was  there  any  arms  or  any  gais 
sdzed? 

Calder.    Yes,  six  cannon  were  seised. 

Att.  Gen.  From  whence  did  they  take  than? 

Calder.    From  a  ship. 

Att.  Gen.    Speak  np,  and  tell  my  kwds. 

Calder.    They  seizM  six  guns. 

Att.  Gen.    Whence  did  they  take  them  ? 

Calder,    From  a  ship. 

Att.  Gen,    What  became  of  them  ? 

Calder.  They  carried  them  to  PreslOD,iad 
mounted  them  there. 

Att.  Gen,  What  time  came  yon  to  Prataa 
from  Lancaster  ? 

Calder.  What  time?  we  staid  two  nigbH 
at  Lancaster. 

Mr.  Cowper.  Sir,  I  desire  to  ask  yea  a 
question — ^ivhether  you  was  at  church  at  Lu- 
caster  ?—Ca^er.  Yes. 

Mr.  Cowper.    Who  was  prayed  for  there? 

Calder.    The  Pretender  as  king  of  fiagbsd. 

Sir  J.  JekvlL  Who  was  at  chuich  ?  Wai  it 
the  parish  church  ? 

Calder.    Yes,  the  parish  church. 

Sir  J.  JtkyU.    Who  waa  present  at  cbarcb? 

Calder.    I  do  not  remember. 

Mr.  Cowper,  From  Lancaster  wbitber  did 
you  go  then  ? — Calder,  We  went  to  Prestos. 

Mr.  Cowper.  What  day  did  you  arrifsit 
Preston? 

Calder.    The  0th  or  10th  day  of  Novemkr. 

Mr.  Cowper.  Did  the  horse,  and  loot  airin 
the  same  day? 

Calder.  No,  the  horse  came  in  one  day,  aod 

the  foot  another.  * 

Mr.  Cowper.  How  long  after  the  hone  did 
the  foot  come? 

Calder,  The  next  day  ;  then  the  Pretender 
was  proclaimed .  The  borae  came  in  on  a  Wed- 
nesday, the  foot  on  Thursday. 

Att.  Gen.  Had  you  any  JistinctkNH  betweea 
tbe  Scots  and  Eoghsb,  by  oookades  ? 

Calier,  Yes. 

Att.  Gen.  What  was  the  distinction  ? 

Calder,    The  Soots  had  blue  and  white,  n4 

the  En^lish  had  red  and  white. 
Att.  Gen.  .  Did  the  noUe  bird  meddle  witt 

any  cockade  ? 

Calder.  Yes,  he  had  one  at  Hawick. 

Att.  Gen.  Did  he  distribute  them  ? 

Calder.  Yes,  he  deUverad  theto  fiom  mj 
hands.  '    ,    n 

L.  H.  Steward.  Who  do  you  Bpttk  off 
Raise  your  voice.  _^ 

Calder.  I  say,roy  brd,tbeearlefW]oteoii 
bad  aoockade  at  Hawick,  and  took se?enl « 
them  from  my  bandi,  and  gave  tbcm  awvj* 
be  thought  fit. 
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Bit  J,  Jthfll  Yen  uw  tbe  «irl  of  Wiotoon 
at  PmtoD  wImd  tbe  king's  forces  camethitber ; 
do  TOO  remember  what  passed  afterwards  F 

Calder,  My  ]ord>  I  saw  bim»  he  bad  sword 
and  pistols  ;  be  was  a-foot  1^. tbe  cbarcb-yard. 

Ait,  Gem,  As  yoo  came  ajong  to  PrestOD, 
ioqoiint  my  lords  wbetber  yeo  know  aoy  tbiog 
of  tbe  pakbc  refenues  beiog  coUeeled  ? 

Sir  /.  Jd^lL  Before  tbat,  when  my  lord 
was  on  foet  with  award  and  pistols  going  to- 
wards tbe  church-yard,  was  there  any  forces 
drawn  up  there  f 

Gsider.  Tcs,  both  horse  and  foot  were  drawn 
op  in  tbe  cborch-yard. 

8ir  /.  J^IL  While  my  lord  was  in  oom^ 
puiy,  and  in  this  march,  was  there  any  troop^ 

Colder,   Yes,  there  was  a  troop. 
BitJ.Jefyll.  Whobadanyoftliosetioops? 
CtUder.  My  lord  Widtoon  had  tbe  first. 
Sr  J.  Jekyll.    Of  whom  did  bis  troop  con- 
nit? 

CaUer.  It  consisted  partly  of  gentlemen, 
a&d  ptrtly  of  his  own  serranto. 

SkJ.JehfU,  By  whom  were  they  paid? 

Colder.,  By  my  lord  Wintoun. 

Sir  J.  Jthfll.  How  much  a  day  ? 

Colder,  Two  shillings  a  day. 

Sir  /.  Jekyll,  In  what  manner  was  tbe  troop 
accoutred? 

Colder,  ^^ry  well,  witbswords  and  pistols. 

Att,  Gen,  JDid  my  lord's  senrants  retam  his 
firery  in  the  army  f 

Colder,  He  had  fire  in  liTeries. 

Jttt,  Gen.  What  were  tbe  rest  ? 

Coid&,  Domestic  gentlemen. 

Att,  Gen.  Did  my  lord  command  only  that, 
or  toy  other  body? 

Colder,   He  commanded  a  squadron. 

Sir  J.  Jekyli.  In  your  passage,  did  my  lord 
diseof  er  any  uneasiness,  or  seek  for  any  oppor- 
bisity  of  leaving  them  ? 

Colder,    He  never  did  that  I  know  of. 

Sir  J.  Jekyli.  J  think  you  quartered  bim  ; 
did  he  complain  of  bis  quarters  at  any  time  ? 

Colder,  He  ordered  me  to  give  bim  good 
^varters. 

Sir  J.  JekylL  And  accordingly  yon  did  for 
JMM?--CfliXr.  Yes.  ' 

Ati,  Gen.  We  will  go  on.  What  happened 
^  Preston  ? .  What  time  did  the  king's  forces 
cone  there  ? 

Colder,  We  came  on  Wednesday,  they  came 
taSatanfay. 

Ml  Gen,  Tell  my  lords  what  happened 
nvr  tbe  king's  troops  came  to  town. 

Calder.  We  defended  tbe  town  two  nights. 

Au,  Gen.  When  did  they  surrender? 

Colder,  They  surrendered  on  Monday. 

Ati.Gen.  What  past  before?  Did  tbe  king's 
^HNips  attack  it,  ana  demand  a  surrender  ? 

Colder.  Yes ;  and  we  defenoed  it. 

Sir  J.  Jekyli.  Was  there  any  provision  made 
^aeoare  the  town  ?  Acquaint  my  lords  how  it 
•M  defended.  ^ 

Colder.  We  barricadoed  it  io  cf enr  street 
J.  Jekyli^  After  what  manner  r  How  ? 
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Calder.  We  had  two  cannon  in  etery  street. 

Att.  Gen.  During  the  time  tbe  king's  troops 
were  at  tbe  town,  what  share  did  my  lord 
Wintoun  bear  in  the  detence  of  it?  Where  was 
he? 

Calder.  I  saw  him  go  towards  the  chareh« 
yard. 

Alt,  Gen.  Was  there  a  body  of  men  with 
him  in  the  choreh-yard  ?  . 

Cdlder,  Yes,  there  was. 

Sir  J.  Jekyli.  When  my  lord  joined  tbe  men, 
and  in  his  march,  was  there  any  levying  of 
money  ? 

Calder.  They  raised  taxes,  as  they  called  it, 
a  cess. 

Sir  J.  Jel^ll.  We  have  done  with  this  wit- 
ness ;  if  my  lord  hath  a  mind  to  ask  him  any 
questions,  be  is  at  liberty  to  do  it. 

X.  H.  Stemard.  My  lord,  if  you  have  any 
question  to  ask,  propose  it,  and  it  shall  ba 
asked. 

L.  Wintoun,  I  cannot  examine  him ;  I  de- 
sire my  counsel  may  examine  him. 

L,  b.  Steward.  I  told  your  lordship  your 
counsel  are  not  to  assist  your  lordship  in  cross* 
examining  the  witnesses ;  you  have  a  liberty 
of  cross-examining  them  yourself,  by  propoa* 
ingyoor  questions,  and  they  will  be  asked  by  . 
{he  Court. 

L.  Wintoun.  I  never  examined  a  witness  in 
my  life,  I  desire  my  counsel  may  do  it  for  me. 

L.  H,  Steward.  Have  you  any  questions  ? 

h.  Wintoun.  My  lord,  f  hope  you  will  allow 
my  counsel  to  speak  for  me. 

L,  H,  Steward,  Have  you  any  question  you 
desire  to  be  asked,  and  it  shall  be  asked  ? 

L.  Wintoun.  I  desire  my  counsel  may  ask 
for  me ;  it  is  very  hard  to  have  none  to  speak 
for  me,  and  there  are  twenty  against  me. 

[Proclamation  for  silence  as  usual.] 

L.  H.  Steward,  My  lord  Wintoun,  I  hope 
now  you  will  be  better  heard.  If  you  have 
any  question  to  ask  this  witness,  if  your  lord- 
ship propounds  it,  it  shall  be  asked  him. 

Li.  Wintoun.  My  lord,  allow  my  counsel  to 
speak  for  me,  I  have  but  two. 

X.  H.  Steward.  My  lord,  I  have  acquainted 
you,  (but  apprehend  you  did  not  hear  me)  that 
the  law  of  the  land  doth  not  allow  it. 

Sir  /.  JekylL  My  lords,  if  my  lord  at  the  bar 
doth  not  tbink  (it  to  ask  tlib  witness  any  ques- 
tions, nor  your  lordships,  we  mutft  call  another 
witoess. 

L.  H.  Steward  to  Calderwood  the  witness. 
Direct  your  answer  this  way.  ;  You  have  men- 
tioned several  proclamations  of  the  Pretender^ 
was  there  any  at  which  my  lord,  the  prisoner 
at  the  bar,  was  not  present? 

Calder.  I  did  not  see  bim  at  the  prodama-  * 
tion  at  Preston. 

L.  H.  Steward.  At  how  many  othei'  placeg 
did  you  see  bim  ? 

Voider.  I  saw  bim  at  Wooler,  Jedburg,  Kal- 
soe,  and  Kirby- Lonsdale  and  Lancaster,  where 
the  Pretender  waa  proclaimed. . 

L.  H.  Stewards  Did  he  join  m  qauimg  bin 


843] 


f  GEORGE  L 


Trial  tfHi  Earl  <(f  ITtnlom, 


m 


to  be  proclaimed,  or  did  he  seem  to  mitlllce  it? 

Calder,  No,  mj  lotd,  he  wae  alirays  watnaag 
Hie  rest. 

Att.  Gen,  With  ywr  lordMp'e  ftroiir,  the 
next  witness  is  James  Lindsey,  we  desire  he 
nay  be  sworn. 

L.  Wintoun.  My  coansel  are  present,  pray 
allow  my  counsel  to  speak  for  me,  I  am  not 
used  to  speak  in  such  aasembliea. 

[liadltty  was  sworn  aoeordingly.] 

'  L.  H,  Stemard.  Who  do  yoil  call  neJct,  gfcn- 
tiemen  f 

Att.  Gen.  James  Lilhdsey  is  sworttj  we  de- 
sire he  may  give  your  lordships  an  account, 
whether  he  #a8  at  any  time  at  Blofiett  when 
the  Pretender  was  proctaimed,  aird  what  ihare 
my  lord  Wf  ntoon  had  in  it  ? — 1  heliere  it  will 
be  better  to  have  something  for  the  witnesses  to 
4tand  upon; — stay  a  little,  tiU  aomeditn^  is 
brought  to  stand  upon. 

[A  chair  was  brought  to  stand  vpon.] 

Sir  J.  Jekyll.  Was  you  at  Molfettf 

Undtey.  Yes. 

8ir  J.  Jekyll,  What  past  there  P  And  Who 
was  at  that  place  P 

L.  H.  Steward,  Keep  yoorface,  and  direct 
your  answer  this  way ;  though  the  gentlemen 
on  the  left  hand  ask  you  questions,  keep  your 
face  this  way. 

lAndsey,  I  saw  several  gentlemen. 

8ir  J.  Jekyll,  But  did  you  see  my  km!  Win- 
toun there  ? 

Lindsey*  First  I  saw  him  there ;  the  second 
time  at  Jvdburg ;  the  third  time  at  Kendall ; 
and  the  last  at  Preston. 

Sir  /.  Jekyll,  You  saw  him  at  these  places 
you  have  mentioned,  what  happened  at  either 
t>f  these  places  P 

Lindiey,  The  first  time  1  saw  him,  he  was 
riding^  on  a  ^rey  horse,  mounted  with  sword 
and  pistol  \  the  second  time  sitting  with  the 
guard ;  and  at  Kendall  on  horsehaclt,  when  be 
came  out  of  town,  I  saw  him  riding  on  horse- 
back ;  and  at  Preston,  1  saw  him  riding  at  the 
market-place,  with  other  gentlemen  along  with 
faim. 

Sir  J,  Jekyll  Was  there  atty  {Mclamatioii 
made  at  any  of  thescf  places  P 

Lindsey,  Yea,  there  was  a  proclamatk>n  at 
Jedburg ;  they  told  me  they  proclaimed  the 

Sir  /.  Jekyll,  Did  yoa  h^ar  the  proclama- 
tion P 

Lindsey.  I  heard  the  voice,  but  not  the 
words  pronounced. 

Sir  J,  Jekyll,  Who  assisted  at  iff 

Lindsey,  A  great  many  gentfemen  otthorae* 
back. 

Sir  /.  Jekyll,  Was  the  prisoner'  at  the  bar 
there  f^^IAndsey.  I  did  not  see  hhn. 

Sir  J.  Jekyll.  Was  the  prisoner  at  the  bair  at 
Lancaster  P 

JAndsev,  I  do  not  knoir,  I  vrar  not  there. 

Sir  J.  Jekyll,  Was  he  at  Preston  P 

lindsey.  Yea^  be  was  there; 


Sh*  X  JekylL  Was  ton  prsssat  When  they 
proclfiiawd  the  Pretcmler  there  P 

Lindeey,  I  was  standing  at  a  grestdiituiQei 
but  did  not  bear  it ;  hot  saw  the  amy. 

Sir  /.  JekylL  From  these  places  wbeajfSl 
marched,  in  what  manner  did  you  naith  P  la 
aqoadrona  f-^LMsey,  Yes,  in  sqaidroas. 

Sir  J.  Jdty//.  Did  the  neMe  lord  at  the  bir 
command  a  squadron  P 

XtfuiHw.  i  did  not  know  what  his  loiddiip^ 
command  waa;  he  rode  ai  the  head  sf  Ibt 
first  squadron. 

Ati,  Gen,  Did  be  Biarch  along  whh  the 
forces  P 

XtfifltNy.  I  bad  vmyaddom  oconioli  tom 
his  lordship.    I  believe  be  did. 

Sir  J.  Jekyll,  Do  you  know  any  IUii|f<if 
raising  money  P 

Lindsey,  1  heard  talk  pf  it  only. 

Sir  /.  Jekyll.  What  troopa  were  wHb  the 
rebels  ? — Lindsey.  I  cannot  tell  bow  msoy. 

Sir  /.  Jekyll.  Do  yoa  remember  aoy  Ml 
troop  T-^Undsey,  Yes,  there  wai  Lodebirt^ 

Hvc  J.  Jekyll.  Any  beside? 

Lindsey.  There  was  wie  weOt  by  the  bIbm 
of  my  lord  Wintoan's ;  but  I  knew  it  act 

Att.Geik,  Who  was  there  ia  that  troop  of 
Lockhart'sP — Lindsey,  Several  gentlmes. 

Att.  Gen.  Was  there  any  but  gentleniea? 

lAndsa/,  Some  private  men  and  serrants. 

Att.  Gen.  WboaviaervmntsP 

Undsey.  The  capiain'Sy  Mr.  Loekharthk 
two  or  three  himself. 

Att.  Gen.  Was  there  any  other  servaotif 

Undsey,  No;  1  do  not  think  then  wis  soy 
other. 

Att.  Gen.  Did  yoa  know  the  iroop  ctlkdvy 
lord  Wiotoun'sP 

LindPBy,  i  did  not  know  it,  there  wasMS 
called  his. 

Att,  Gen.  Waa  there  any  0snraats  ia  itP 

Lindsey,  There  were  aerffBrts  in  thatsMM^ 
pany. 

Sir  J.  Jekyll.  Were  they  4rroed  with  iwsrl 
and  pistol  P — Lindsey.  Yea. 

mtJ.Jef^U.  Waa^ai  Preaton wbea the 
kira^'s  forces  invested  It  P—-'£indkw.  Ycs^ 

SirJ.Jekyn,  How  did  die  ikiMsr  beteft 
himaelfP — Lindsey,  1  cannot  telh 

Sir  J.  Jel^ll,  Mf  lords,  wehavedtaetilh 
oar  examinatioB  oMhia  witness. 

L,  fir.  Stemard.    My  lord  WinCoon,  if  pjk 
woald  ask  this  wilneaa  any 
and  It  shall  be  asked. 

After  a  considerable  puttbe^ 

Att.  Gen*  Oar  next  witni 
meron,  we  deaire  he  nsay  be  awom. 

He  waa  swmnr  aoeordingly* 

Ml^  Camper,  Mjrlovda,w#deabwbeniByte 
aaked  whether  he  was  in  the  i^belaanfty. 

L.  H.  Siemard.  Yea  hear  tbeqaestfsns  di- 
red  year  anawA  tbia  way. 

CMUNMiSf  oil.  Yes^  I  was  tlief<o. 

Mr.  Cemper.  Under  whose  cooSMUk^ 

Csamsenm.  VndOT  tlo  oonnid4  of  i)«r^ 
MopbdeaiiOi 


Can- 
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Mr.  Omper,  AmA  in  wlioce  reffiment  P  [ 

L,  E\  Steward.  Turn  your  ftoe  ihk  way» 
that  your  Foioe  mav  be  heard. 

C^mmcrtm.  My  lord  Cbarles  Murray's  legi- 
DeDt. 

X.  fi.  Steward,  Wbosa  command  waa  yon 
under  ? 

Cammcron,  Under  caplain  Mackcleaoe. 

Sir  J.  JekylL  Id  whose  resilient  ? 

Cammerotu  In  my  lord  Charles  Mama's 
ri^giineot. 

Sir  J.  JekylL  Will  yoa  give  a  general  ac- 
cooDt  of  what  you  koo  w  iioin  the  first  ttqae  y<Hi 
(Mine  into  the  aruiy  of  the  rebels? 

Cammeron.  1  loined  them  at  MofTett,  and 
theo  we  proceeded  to  a  place  called  Lockma* 
ben;  simI  then  we  marched  to  l}ntM^  from 
tbence  to  Kelsoe ;  within  two  miles  of  Kelsoe 
we  ooet  th^  bone.  Then  we  went  Irom  Kelsoe 
to  Jedborg,  I  saw  my  lord  Wintoun  there ;  the 
oext  day  we  rested.  *  Then  we  marched^  from 
Lao^wn  to  3mmpton ;  from  Brampton  to 
Peifrjih;  from  Penrith  to  Kirbj- Lonsdale; 
iod  from  Kirby- Lonsdale  U)  Laqcaster,  where 
1  law  mv  lord  Wintoun  at  the  head  of  his 
borse  Hith  a  trumpet  soupding  befi>re  him ;  1 
aw  them  march ;  we  staid  a  day  at  Lancaster, 
tad  the  horse  went  into  Preston  the  next  day  ; 
«>tber  Wednesday  or  Thurday  I  saw  my  lord 
WJDtoup;  and  slWr  the  king's  forces  were 
oome,  I  saw  oay  lord  Winloun  with  other  lords. 

Mr.  Cofoper,  You  have  mentioned  proclaim- 
ing the  Pretender  at  one  or  two  towns,  jiray, 
give  an  accouut  at  how  mapy  pUces  you  ob- 
ttrred  that  he  was  proclaimed  ? 

Cammeron,  I  heard  him  proclaimed  at  Duns, 
It  Kel»o^,  and  at  Lancaster. 

Mr.  Ccwper,  I  desire  to  know  if  at  any  of 
{beae  places  >ou  observed  tJie  prisooer,  my 
lordWintouQ? 

Cammerofi,  At  Lancaster  I  did  observe  him 
togoiato  the  ring  when  they  were  going  to 
prnclaiiQ  him,  but  at  the  time  of  the  proclama- 
tioD  I  di<i  Qot  see  him,  being  in  the  outward 
Fut  of  the  ring. 

An.  Gen.  Please  to  acquaint  my  lords, 
vbether  in  your  march  you  took  any  pri- 
lo&ers? 

Commeron,  When  we  were  near  Penrith,  w« 
took  a  great  many  prisoners.  1  did  not  see 
wen  taken. 

Alt.  Gen,  Was  the  prisoner  at  the  bar  with 
|ou  in  that  march  ? 

Cammeron.  1  cannot  really  determine.  I 
•w  him  there. 

4tt,  Gen,  Where  did  y^n  see  him  first  ? 

Coflifneron.   At  KelsoCy'when  the  foot  joined 

A^.ttGm,  Where didyoutaketfaepriaanersf 

Caswisripn.  At  Penrith. 
.4^1.  Gen.  Did  tb«  noUe  lord  at  the  bar  ever 
kave  3f  ou  aAer  he  joined  you  ? 
,  Csnqieron.  I  fa!eard  l«e  waa  B»t  for  ooming 
uto  England.    I  only  heard  this  by  report. 

Sir  J.  Jek^U,  Was.  you  At  Seaion  house  P 

Commerm.  Yes. 

%X  JthjfU,  Waa  jny  lord  Wintftunth«re? 
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Oumeetm,  No»  only  brigadier  If  sckintaBh. 
and  the  foot. 

Sir  J.  Jehyll  What  time  did  they  oomt  tn 
Seaton  bouiep 

Csmmeroii.  On  Saturday,  y>  my  best  re- 
mensbrance,  they  were  at  Mton  house ;  tben 
the  duke  of  Argyle  returned  back,  and  thai 
night  about  six  or  seven  o'clock  we  retreated  to 
S^ton  house,  and  staid  there  Sunday,  Monday 
and  Tuesday. 

Ait,  Gen,  At  the  time  the  Higblandem 
eame  to  Seaton  bonne,  was  this  lord  there? 

Cammeran.  No,  1  do  not  know  that  he  was. 

AU,  Gen.  Dp  you  know  any  thing  oCth^ 
public  revenues  lieing  gathered  at  Duns^ 
Brampton,  and  Appleby  t^Canuneron.  Yes. 

Au,  Gen.  Did  they  give  any  receipts  ? 

Cmnsieron. .  Yes,  they  gave  receipts,  I  saw 
oue  which  was  to  this  e0ect :  after  the  year 
and  date,  then,  Received  such  a  sum  of  money 
as  excise-duty,  due  from  such  a  person  to  anm 
a  person. 

Att,  Gen.  During,  the  time  the  king^s  forces 
attacked  Preston,  what  did  you  obwrve  my 
lord  Wintoun  do  T 

Cammeron."  What  I  observed  of  my  lord 
Wintoun  was  this :  1  was  there  byihe  chnich« 
yard,  there  I  saw  my  k>rd  Wintoun  in  th* 
church-yard,  with  my  lord  Renmureand  Der* 
wentwater  at  the  time  of  the  action,  but  1  did 
not  see  him  in  the  action,  and  whetlier  he  had 
pistols  or  not  I  cannot  be  positive. 

Att,  Gen,  Were  there  any  persons  at  tht 
market-place  ? 

Cammerous  I  was  not  at  the  market-place. 

At$,  Gen,  You  wSs  at  the  church -yard  f 

Cammeron.  Yes. 

Sir  /.  Jek^lL  When  yon  observed  my  lord 
Wintoun,  what  did  you  see  him  do  ? 

Cammeron.    I    observed    nothing,    tliat   ho 

was  like  the  rest,  .riding  to  and  fro  with  the 

rest. 

,  Sir  /.  JekylL  Did  you  see  him  assisting  at 

the  proclamation  of  the  Pretender  at  Preston  P 

Cammeron,  I  saw  him  go  into  the  rin^  with 
the  rest ;  but  I  did  not  sea  him  at  the  time  ol> 
the  proclamation* 

L,  JET.  Steward.  I  believe  in  this-  narration 
his  Toico  did  not  reach  thin  end  of  the  Court ; 
therefore  if  he  hath  said  any  thing  proper  to  bo 
taken  notice  of,  yon.  wtili  do  well  to  nave  itover 
again. 

Att.  Gen,  We  aak  him^  whether  be  knew 
the  noble  lord  to  be  at  any  of  those  places  ao» 
sisting.or  pndoiming  the  Pretender/ 

Ommeron.  1  did  nob  observe  bin  hut  «tlAn-> 
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il/^  Gen.  What  happened  these?  ; 

Cammeron,  Thny  proclaimed  the  Pretender 
tbore,  and  I  saw  hun  go  into  the  ring. 

Att,  Gen,  But  did  you  not  observo  liim  ni 
the  time  of  ^pfooinimin|f  the  Pretender  ? 

Coimncfon.  I  aaar  bun  go  into  the  miikot- 
plnoo  with  th^  rest. 

X.  H.  Steward.  Yon  saw  him  go  in  wbeir 
thft  rest  wen^in  to  ptodain  tho  FretOBdarf 

CsmmfroR.  Yes. 
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AtU  Gen,  Did  he  then  ride  at  the  head  of  the 
Scots  horse  P 

Cmnmeron.  Yes,  he  rid  at  the  bead  of  some 
horse,  aiid  a  trumpet  souoding  before  him. 

Att.  Gen.  Was  chat  the  time  wheo  the  Pre- 
tender was  proclaimed  at  Lancaster? 

Cammeron.  Yes. 

Att.  Gen.  Whether  had  my  lord  his  sword 
by  his  side,  or  had  he  it  drawn  P 

Cammeron,  Really  I  cannot  be  positi?e  to 
that. 

X.  If.  Steward.  My  lord  Wintoun,  will  yon 
ask  this  witness  any  question. 

L.  Wintoun.  My  iordSy  I  be  not  prepared,  so 
I  hope  your  lordships  will  do  me  justice ;  I 
was  not  prepared  for  my  trial ;  I  did  not  think 
it  would  oome  on  so  soon,  my  material  witnesses 
not  being  ooni^  up,  and  therefore  I  hope  you 
will  do  me  justice,  and  not  make  use  of 
Cowper-law,  as  we  used  to  say  in  our  country, 
hang  a  nan  first,  and  (hen  jodge  him.- 

L.  H.  Steward.  Did  you  hear  P  My  lord 
Wintoun,  please  to  speak  it  again. 

L.  Wintoun.  I  said  that  I  was  not  prepared 
for  my  trial ;  I  did  not  think  it  would  come  on 
•0  soon.  Some  gentlemen  are  just  oome  up ; 
please  your  lordships  to  let  me  know  what  they 
■ay,  that  I  may  be  the  better  able  to  make  my 
defence. 

X.  If.  Steward.  If  ^our  lordibip  will  ask 
fliis  witness  any  question,  now  is  your  time ; 
but  if  what  you  are  saying  is  your  defence, 
yoQ  should  reserfe  that  till  the  Commens  ha?e 
4oue, 

Robert  Fatten  sworn. 

Proclamation  made  for  silence  as  usual. 

(Sr  W.  T%m9on.  With  your  tordship's  per- 
mission I  beg  leave  to  ask  this  witness,  whether 
pt  any  time  he  was  in  company  with  these 
febels,  and  when  he  first  joined  tnem  P 

Fatte^.  I  joined  thea  on  the  80th  of  Oc- 
tober, at  Woofer. 

Sir  W.  Thomnn.  Pray,  Sir,  will  yon  give  an 
acoonnt  what  past  Irom  that  time  you  joined 
them  till  they  were  taken. 

Fatten.  I  remember  from  Wooler  we 
marched  to  Kelsoe. 

Sir  W,  Thornton.  Did  yon  see  my  hird  Win- 
toan  at  Wooler  P 

Fatten.  I  cannot  say  I  did. 

Sir  W.  I%om9on.  Did  you  see  him  at  RelsoeP 

Fatten.  I«a#  him  wnoi  the  proclamation 
was  there. 

9ir  W.  2%ofNsoii.  What  proilailiun  P 
•  Fatten.  To  proclaim  the  Pretender. 

Sir  W.  T/umuon.  Was  my  ktA  Wintoui 
present  P—P«rf^efi.  Yes. 

Sir  W.  Thomnn.  In  whatnnnnerP 

Fatten.  He  appeared  among  the  rest  of  the 
gtntlefnen. 

Sir  if:  rAosMon.  WasbearmedP 

Fatten.  Only  his  sword,  that  I  saw. 

Sir  W.  T/umwm.  Pray  what  passed  after- 
%anisr 

Fatten.  We  came  to  Kelsoe^  and  from 
thence  we  went  to  Jedburg. 


Sir  W.  I^omson.  Where  did  yon  go? 

Fatten.  To  Jedbun;. 

BWW.Thdmon.  What  passed  there? 

Fatten.  After  they  came  to  Jedborg,  they 
were  alarmed  by  a  party,  they  thought  of  the 
king's  forces,  but  it  bappened  to  be  lome  of 
their  own  party. 

Sir  W.  Thornton.  What  happened  on  that  oc- 
casion P 

Fatten.  I  saw  the  lords,  and  among  the  rest 
my  lord  Wintoun,  at  the  head  of  some  hone- 
men  there  drawn  up. 

Sir  W.  Thornton.  In  what  manner? 

Fatten.  The  eari  of  Wintonn  Was  dnwii 
np  with  his  men,  and  the  Scots  lords  with  thdr 
men. 

Sir  W.  Thornton.  With  what  intent? 

Fatten.  They  apprehended  general  Cir« 
penter,  with  the  king's  forces,  was  coming  to 
attack  them. 

Sir  W.  Thornton.  Yon  wnj  my  k»rd  Wiatooa 
marched  out  at  the  bead  of  some  honemes? 

Patten.  I  cannot  say  1  saw  him  march  oot, 
but  I  saw  him  at  the  head  of  some  hone.. 

Sir  W.  Thornton.  What  happened  afterwanhf 

Fatten.  They  returned  to  Jedburg  aad  otiid 
all  day,  and  the  next  day  they  marched  to 
Hawick. 

Sir  W.  Thornton.  What  happened  at  Hawick  ? 

Fatten.  At  midnight  we  were  again  &hna«l 
with  a  paKy. 

Sir  W.  Thornton.  What  happened  opoa 
that  P 

Fatten.  I  saw  my  lord  Wintonn  in  thestreet. 

Sir  W.  Thmhton.  Was  there  any  prepaiatioa 
made  for  defence  P 

Fatten.  Yes ;  they  were  going  out  to  de- 
fend themselves. 

Sir  W.  Thornton.  You  saw  my  lord  Wiolssi 
ihere?— Fatten.  Yes. 

Sir  W.  Thornton.  In  what  manner? 

Fatten.  He  had  his  sword  by  bis  side. 

Sir  W.  Thornton.  When  you  went  fiom  thai 
place,  where  did  you  go  then  P 

Fatten.  We  went  to  Langholm. 

Sir  W.  Thornton.  What  passed  there? 

Fatten.  We  continued  there  tiU  next  morn- 
ing, when  we  consulted  whether  to  march  fer 
Bngfand  or  ibr  Scotland ;  a  party  of  horse  weot 
for  Dunfreise.  The  Highlanders,  a  great  put 
of  them  went  off  there,  and  would  not  nwch 
for  England. 

Sir  W.  Thomson.  Was  my  h>rd  Wintoun  irith 
them  at  their  going  off? 

Fatten.  I  saw  my  lord  Wintoun  go  off,  uid 
come  up  again :  I  spoke  to  my  lord  upon  that 
account. 

Sir  W.  Thomson.  What  did  his  lordship  isy? 

Fatten.  Nothing  material ;  but  sskedmeit 
I  knew  the  country.  ^ 

Sir  W.  Thornton.  When  the  foot  went  off  at 
Langholm,  did  my  lord  go  to  them  ? 

Fatten.  I  saw  him  go  op  to  them,  andiMtt 
a  halt.  ,  , 

Sir  W.  Thornton.  But  he  came  back  sgiisr 

Fatten.  Yes.  , 

Sir  IF.  Thomtoi^.  At  that  time,  if  vj  »^ 
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bad  hadaily  ineKiislioD  to  it,'  whether  migfat  he 
not  bare  gone  off? 

J^atten,  Ytg^  I  canoot  tell  my  lord's  iuclina* 
tiop,  but  any  body  might  bare  gone  offy  there 
was  DO  restFaint  upon  him. 

Sir  W,  l^oniam.  Whither  did  you  march 
firom  liaoffhofan?-rPa<ten.  To  Langtown. 

Sir  W.  TAonMon.  Did  any  thinff  nappen  at 
laogtown  P— Pa/fen.  Wemardied  through. 

Sir  W.  Thomson*  Whither  did  you  go  then  P 

Fatten.  To  Brampton. 

Sir  W.  Thornton.  Whither  from  thence? 

Fatien.  To  Penrith. 

Sir  IT.  Thornton.  What  happened  there  ? 

Fatten,  There^  was  thepotte  comitatnMj  whe- 
ther that  posse  comitatus  were  the  mihtia,  I 
sanoot  tell ;  they  were  got  together,  and  upon 
our  advancing  they  dispmed  ttiemsehree. 

•  Sir  If.  Tkomson.  Where  was  my  lord  Win- 
toon  then? 

Fatten.  1  saw  him  among  the  Soots  lords 
there,  after  bis  usual  manner,  on  horseback, 
vitb  sword  and  pistols. 

Sir  W.  Thoauon.  Was  Iwi  aword  drawn  f 

Fatten,  No. 

.  Sir  W.  Thomson.  Whither  did  they  go  then  ? 
-  Fatten.  Thtsy  went  to  Ap(4eby. 

Sir  W,  Thomson.  What  passed  at  Appleby  P 

Fatten.  They  went  from  Appleby,  to  Kendall. 

Sir  W.  Thomson.  What  happened  there  ? 

•  Fatten,  A  proclamation  vao  read  98  at  most 
ef  the  towns. 

Sir  W,  Thofnson.  Did  vousee  mv  lord  Wm- 
tian  at  any  of  those  prodamations . 

Fatten.  No,  I  did  not. 
,  Sir  W.  Thotnson.  Where  did  yon  go  then? 

Fatten.  To  Kirby  Lonsdale. 

Sir  W,  Thomson.  Did  any  thing  happen  re- 
naikable  there? 

Fatten.  I  dined  with  the  Scots  lords  at  Kirby. 

^W.Thosnson.    What   happened   there? 
^  what  healths  were  drank  there  ? 
.  Fatten.  The  Pretender's  health,  andsnooess 
to  oar  cause,  that  was  the  usual  health. 
.  Sir  W.  Thomson.    Was  my  lord  Wintoun 
*«re? 

Fatten.  Yes ;  there  was  my  lord  Renmure, 
Carawatb,  and  the  other  lords* 

Sir  W.  Thomson.  Did  he  drink  the  health 
•noDg  the  rest  f^Patten.  All  the  table  did. 

Sir  JT.  Thomson.  From  thence  whither  did 
y9ago?^Patten.  To  Lancaster. 

Sir  /.  JekylL  At  the  place  where  yon  drank 
nnlths,  was  there  any  other  remarkable  health  ? 

Fatten.  The  usual  health  was  good  success 
totbecaosemhand. 

X.  ir^  Steward.  Who  drank  that  health? 

Fatten.  All  the  company. 

L.  S.  Steward.  Who  was  in  company  ? 
was  the  prisoner  at  the  bar  in  company  ? 

Fatten.  Yes,  he  was. 

Sir  W,  Thornton.  When  you  came  to  Lan- 
CMer,  in  what  manner  did  you  enter  that  town  ? 

Fatten.  We  entered  that  town  more  regit* 
nriy  than  any  other  we  had  marched  through. 
sBr  W.  Thmson„  After  what  maunea^ 

Fatten.  They  marched  into  the  towo  with 
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tb«r  swords  drawn,  and  the  Highlanders  were 
d rawn  round  the  cross ;  the  gentlemen  marched 
into  the  town  on  horseback  j  the  Pretender  was 
prodairoed  there.  ^ 

Sur  W.  Thomson.  Yon  was  by  whentho  Pre- 
tender  was  proclaimed  f^^Patten.  Yes. 

Sir  W.  Thornton.  Was  my  lord  Wintonn ' 
there? 

Patten.  I  cannot  say  I  saw  him  there :   I 
saw  him  in  the  town  at  the  head  of  some  horse,* 
with  his  sword  drawn. 

Sir  W.  Thomson.  Was  there  any  cannon 
seized  at  Lancaster  ? 

Patten.  Some  pieces  of  cannon  were  seized. ' 

Sir  W.  Thornton.  What  did  you  do  with  the 
cannon? 

Patten.  We  carried  them  with  us  to  Preston. 

Sur  W.  Thomson.  When  there  were  prayero' 
in  the  parish  church  at  Lancaster,  wno  was 
prayed  tor  P—Pa^tm.  The  Pretender. 

Sir  W.  Thomson,  Do  you  know  ^  who  were 
present  P — Patten.  A  great  many. 

Sir  W.  Thomson.  Was  the  lord  Wintomi^ 
there?— Poiren.  I  cannot  tdl. 

Sir  W.  rAooMOfi.  Did  ^ou  obeerre  at  any 
time  any  foroe  or  compulsion  used  to  detain  my ' 
lord  Wintoun  f«^Pa<^€ii.  No,  none  at  all. 

Sir  W.  Thomson.  Did  he  shew  any  unea8i«*t 
ness,  or  any  backwardness  to  go  wiih  them  ? 

Patten.  I  cannot  be  jodge  of  my  lord's  un- 
easiness, it  did  not  appear  so. 

Sir  W.  ITufmson:  By  whose  directum  was 
the  prayer  for  the  Pretender?. 

Patten.  By  order  of  Mr.  Forster. 

Sir  W.  Thomson.  My  lords,  we  hare  done 
with  this  witness. 

X.  H.  Steward.  My  lord  Wintoun,  will  yon 
please  to  ask  this  witness  any  question  ? 

L.  Wintoun.  No. 

Att.  Gen.  My  lords,  we  desire  to  caO  my 
lord  Forrester. 

[Then  a  ohair  was  placed  for  lord  Forrester 
near  the  clerk's  table ;  and  the  oath  was  adrni* 
nistered  to  him  by  the  lord  high  steward.] 

Sir  J.  Jekyll,  My  lords,  we  beg  leave  to  ask 
this  noble  lord  a  question  or  two :  was  your 
lordship  at  Preston  ? 

L.  Forrester,  Yes,  my  lords*  ' 

L.  H.  Steward.  Your  lordship  will  please  Uk 
raise  your  roice. 

L.  Forrester.  I  was  there  with  the  king's 
troops,  and  had  the  honour  to  command  briga* 
dier  Preston's  regiment.  We  caoM  berore 
Preston  on  Saturday  the  13th  of  November. 

Att.  Gen.  Will  your  lordship  acquaint  my^ 
lords  what  passed  at  Preston  when  you  was 
there  ?  Whether  you  was  by  at  Preston  when 
the  king's  forces  attacked  it,  and  whether  it  was 
defendMi  by  the  rdbels,  and  what  else  passed- 
there? 

L.  Forrester.  I  was  there,  and  commanded 
one  of  the  attacks  under  brigadidr  Honey  wood. 

Att.  Gen.  Was  the  town  defended  by  the 
rebels,  and  were  any  of  the  king's  offieers  and 
soldiers  killed  ? 

L.  Forrester.  Y«s,  a  great  naay. 
d  t 
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A4ft,  Om.  Plttae  to^  fi^fWB  a«etartwlMt 
iiuiiiberw*«L.  iW«iter.  WetaBlafiwlmaiiy. 

AH^  Gm.  Cao  yoo  giUMlbe  noMberf 

L.  Forreiter,  No,  I  cannot  esactlr  toU »  a 
gaodoMBiy;  waharfbamfizttiarty  aadiafanty 
of  the  rwBieBt  1  had  the  honovr  to  oonmaiMl 
kiUed  and  wounded. 

Att.Gen.  How  many  were  IdUed  F 

h^Foftrntef.  About  thirty  were  IdlM  dead 
fm  the  spot. 

AU.  Gen.  How  long  did  that  attaok  lait, 
Iwftfe  they  deaiced  to  eapRahrtaF 

L.  Forrester.  Fron^  Saturday  till  Bmkif 
BMrfliBff  between  one  and  two  o'eioek. 

Skt^JefyU.  I  think  your  lordship  had  a 
eommaad  to  takeposseasion  of  the  town? 

L.  Fowreiter.  Tee ;  I  took  poeMnioii  of  the 
ehurob-yard  Monday  uioningabeat  six  o'doofc. 

GirJ.Jel^lL  Wm  you  pleaae  to  gife  an 
account  of  what  you  know  or  the  noble  hnrd  at 
the  bav  when  the  town  sorrendered, 

L.  Forrester.  The  town  fluffeudered  al  aix- 
o*ok»dK  in  the  morntag;  I  eane^  into  the 
church-yard  and  took  poMcaaion  of  It  ^  then  1 
laantto  the  liitre-ta?eni>  were  that  lord  and 
thereatof  thelordaweee;  I  dimmed  them* 

Att.  0£n.  Wbaitarma  did  my  levd  Wintoui 
ddiaev  op  thai  tine  f 

L.  Forrester .  Two  eaaaaaf  piatala. 

Sir  J.Jek^U.  If  my  lotd  hath  a  mind  toaak 
any  ^ueation  of  the  neUe  ford  thai  hath  been 
enmined,  we  deaive  be  may  do  it 

L.  H.  Steward.  My  hud  Wtaiono,  will  yon 
be  pleased  to  aak  tbui  noble  lord  any  foeation 
eaneernwg  tbia  matter  at  PreahmP 

L.  Wintoun.  I  had  no  arma:  pleaaa  toaak 
htm  whether  I  bad  swomI  or  pistol  m  my  hand? 

X.  If.  Slemardi  Take  my  lord'a^pieatioB  in 
writing. 

[Then  the  Clerk  went  and  took  it.] 

Question.  Whether  the  arma  your  lotdahip 
mentioned  to  hare  been  delivered  to  you,  whe- 
ther he  bad  the  arma  then  about  bim,  or  hia 
lordship  did  not  say  they  were  in  the  atable? 

L.  Forrester.  He  brougfat  the  arma  to  me 
himself,  and  gare  them  me  out  of  hia  own 
hands. 

X.  JET.  Stewards  My  lord  aaya  you  broucht 
the  anna  to  him  yourself,  and  gave  them  him 
out  of  your  own  bands. 
.  Ii.  Forroster,  I  got  so  many  of  Uiem  that  I 
abould'  not  have  made  any  oistinction  of  bis 
from  the  vest,  but  that  I  remember  he  gai«  me 
bis .  arma  out  of  hia  own  hands,  and  daimA 
me  to  flire  them  to  my  lord  Kimmeiffem.    '  ^ 

L.  a.  Steward,  You  desired  my  lord  For* 
raster  to  give  them  my  lord  Kimmergem. 

X.  H.  Stemard.  Another  queation  propoaed 
ia,  whether  my  lord  Wintoun  did  not  giro 
orders  to  bis  serrant  to  bring  the  arms  out  of 
the  stable,  and  to  gi?e  them  my  lord  ELbn- 
mergemP 

•  L.  Forrester.  I  belieTO  he  did  bring  them 
CNitoftheatable« 

X.  H.  Steward,  My  lord  bdie?ea  you  did 
hopgtbem  onfr^of  theatable. 
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L.  Wlmtmi^  I  deaimh«iaybti<il,  wie 
tber  I  had  a  award  about  mef 

L.B.Siemnti,  l^lofdFeraaalft,iWfni- 
tfam  la,,  whetheryaiir  Iwdahip  fiMmiaaneid 
about  my  lord  Wmtoon  f 

U  Fonetter.  I  dkl  not  aee  wgf^mi  that 
he  had  J  ha  had  a  geaal  coat  en,  aadadull 
bara^haMl  a  awoid  omier  that;  b«t  I  sawaaae, 

L.  H.  Stemmrd.  Mj  h>rd  Feneater,  did*e 
priaoner  at  the  bar  ddiver  Unailf  and  bh 
arms  to  your  lordahip  an  one  of  tboaa  in  the 
surrender  ?— -L.  Forrester.  I  tsah  it  sow 

Sir  J.  Jel^U.  We  beg  leaf*  to  cal^fMal 
Carpenter,  and  daahre  he  mi^be  aworo  in  hit 
phMv  and  giaw  ywar  lordshipa  hia  evidenea 

[General  Carpenter*  waa  awora  in  his  plaaa] 

ProehNnatiMltraileiioa  aa«aualk 

Sir  X  Jsk^U.  Mr.  Carpenter,  pleaaeta  gbe 
my  iorda  an  account  when  you  came  to  Pitt^ 
ton,  and  what  happened  there. 

Geo.  Carpenter.  Kame  to  PiealxNi  aa  flna* 
day  the  IStb  of  Noremher  last;  the  tf<Mf0 
under  Mr.  WiHa  bad  been  there  the  afteraosa 
before.  I  got  there  about  ten  o'chwkonto- 
day  morning,  with  tbree  ragimeaii  of  dia- 
goona;  and  there  had  been  no  intefeoaria  aw 
meaaaganaaaed before  I  came. 

Att.  Gen.  Pleaae  to  inibrm  my  loidi  wiht 
pasaed  thereafter  yon  came  to  Proaten. 

Qau  €k»penier.Mb&t  I  cane,  the  leM 
sent  to  know  what  terms  they  might  e^ec^' 
and  were  aaawered  none  but  al  diseremi. 
They  soon  after  aent  eat  one  captain  DaWd 
to  deaire  a  ceaaation  till  neat  monangi  opai 
whfadi  I  aent  in  eobmel  Chnrobill  to  tell  then, 
I  agreed  to  a  ccmation^proiFided  they  aeot  eat 
an  Cnglishlord  anda  Soots  lord  an  neiHacx 
1  nam^  my  lord  Derwentwater  and  mjwA 
Kenmora.  Captabi  IMaiel  aaid  he  thoegfat 
my  kml  &amnave  would  not  come  oat  I 
named  then  brigadier  Mnoktntoah :  be  aha 
tbooghl  he  wonbi  n«t  coma  out  I  was  lai* 
willioGf  to  make  great  difficnUiea,  it  fpef^ 
towaraa  night ;  and  aaid  either  of  the  fUsA' 
intosheaand  an  English  lord :  and  be  broogln 
out  my  lord  Derwentwater  and  ool.  Maekia- 
tosh  as  hostages^  that  they  should  make  as 
attempt  to  aaeape,  nor  any  worka  for  dctees 
in  the  town. 

AtU  Gen.  Pray,  Sir,  aeouaint  my  krdi  wilt 
you  sent  in  with  colonel  CburobUI  f 

Gen.  Carpenter.  Colonel  Ootton. 

Att.  Oen.  When  did  they  agree  to  the  «r> 
render  of  the  place  ? 

Gen.  Carpenter.  Not  till  the  nest  norniiig. 
The  hoatages  were,  that  »me  ahonid  attsvpt 
to  escape,  nor  any  defoncea  abould  be  maden 
the  town  till  the  next  morning,  at  wbiohliflM 
they  would  delarmine  whether  they  woold  tof 
render  or  not.  ^ 

Att.  Gen.  I  desire  yon  to  acquaint  my  loiw, 
whether  tbeae  were  dl  the  teima  effeied,  or 
whether  tbera  waa  any  hopes  of  merey  gtrta 
tbemP 
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Gm.  Cwpmtmr,  I  gmm  theM  MBe  at  all 
mjwM,  tii4  it  ii  wenr  vnlilcely  tny  My  eiia 
imU:  I  eoamiuidcd  in  chief  liii  mglMtjF's 
ibices  tli«re:  nobody  ought  to  hare ilooe  it ; 
and  if  any  offioer  WhataoeTer  took  upon  him 
10  to  do  wjthoat  my  order  or  leare,  it  waa 
vary  vaaoawarable  by  the  rdea  and  ^lisctaline 
§f  war;  and  what  he  cannot  anawfr :  I  hope 
Bobody  did  !  i  am'  sore  I  gave  no  each  diroo- 
titas :  calocicl  Chnrohill  can  ao^aaint  yenr 
lonbhiM  whether  I  directed  him  to  mention 
uy  other  coodittona  to  them  than  at  diaore* 
lioo. 

fiirj.jajkyi^.  Ittd  yon  hear  any  other  officer 
pfBthemany  hopeoreocpeotation  of  mercy  F 

Gen.  Cmrpenier.  No,  1  did  not. 

Sir  J.  Jekyll.  If  my  lord  Wintonn  hath  any 
qactdooa  to  aak  thia  hononraUe  peraon,  be 
atydoit 

jL  E.  Steward.  My  lord  Wintoon,  now  is 
jour  time  if  you  wUl  aak  any  qoeation  of  fo- 
aeni  Carpenter. 

L.  Wimtnm,  Whetlier  I  waa  oonccmed  in 

filfclMr  any 

X.  H .  atemmtd.  I  dont  hear  An  onertan 
^Thea  the  Clerk  waa  aant  down  to  take  it  in 
wntiag.] 

[And  the  (^nestion  being  brought  np  to  the 
Loid  High-Steward  by  the  ClerC] 

L.E.  autmtd.  ThefOcatioDmylardnika, 
ii»  whether  he  waa  canoemed  in  makbg  any 
Wfiliililitm,  or  knew  any  thing  abaot  itr 

Gen.  Carpent§r.  Netthat  I  i^now  of;  itia 
inpMHUe  nr  me  to  know,  except  by  heaiaay : 
hawM  nottbepenontinatid  with,  I  treated 
with  my  lord  Derwantwnler  and  one  of  the 
Maekintoabea,  ao  that  I  know  nothing  of  his 
Wag  conoeraed  in  any  manner  of  tmrty. 

L,  Ji.  StaMrd.  Yon  hear  the  anewer. 

9BtJ.J$k^iL  Wo  b^  leaTO  to  call  general 
Willi. 

L.  WihUmm.  I  daaira  to  ads  my  lofd  For- 
nmeation. 

L,H.aUM0ia^  My  lord  Wmtonn  denrcs  to 
mpoae  a  ouestion  to  my  lord  Forretter. 

mr  J.  JekmIL  Though  that  be  out  of  me- 
Ibtfdi  yet  I  oo  not  omiooeit. 

L.  &.  SUwtrd*  Bring  op  the  qnealion.  My 
M,  the  qneatiou  my  lordT  Wintonn  propooee 
ii,  whether  he  bad  any  sword  or  anna  when  he 
vit  saw  yoor  lordship  at  Preston  P 

L.  Jorreslcr.  1  oo  not  remember  I  had  a 
■vaidfram  Irim;  1  cannot  tell  whether  he  had 
aswerd  about  him,  fn  he  had  a  grant  ooat  on ; 
te  I  romeftibar  I  took  none  from  him,  1  had 
tab  the  two  caaea  of  pistols  which  he  gnra  me. 

JL  E.  Sitmard.  He  could  not  tell  whether 
yen  had  n  aword  about  you,  yon  bad  a  grant 
eoat  tkatbo  could  not  wdl see |  but  hafameaoh- 
b«a  he  tank  none  from  yon,  only  the  two  cases 
of  nistflls  which  yon  gare  him* 

X.lf.AleMfd.  Whodoyoueidrneitr 

Sr  /,  JshjflL  My  lords,  wo  desire  that  go* 
naal  WiUa  may  be  awom. 

5 Ho  wni  awom  aecordiiMrly.l 
$J^l,  Mr.  Wils,  piay  gi? o  my  livds 
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an  acoevnt  when  yon  came  befbrc  the  town  of 
P^reslott,  and  what  happened  there. 

Gen.  Wiiii*  My  lords,  I  had  the  honour  In 
command  tfio  hing*s  troops  that  attacked  tho 
rebels  at  Araalon ;  J  came  beibre  tliall  town  tho 
ISth  of  Nofember  last  about  one  e^dock,  and 
ordered  two  attAdka  upon  tho  town  ;  that  attack 
which  leads  to  Wigan  was  oomroandcd  by 
brigadier  Honywood,  who  beat  the  rebels  from 
their  first  bariicad^  and  took  possessian  itf 
some  of  the  houses  in  the  town ;  the  other 
attack,  which  leads  to  Lancaster,  was  oma^ 
mended  by  brigadier  Dormer,  who  lodged  Ins 
troope  nigh  tho  barricade  of  the  rebels.  Tho 
not  day,  about  twoo*clock,  Mr.  Forster  sent 
out  one  Mr.  Oxboroogh,  an  Irishman,  offer* 
ing  to  lay  down  tbefar  arms  and  aubmit  them- 
aehrea,  and  hoped  that  i  would  recommend 
them  to  the  king  ibr  mercy ;  which  1  refoaed, 
and  mid  them  1  would  not  treat  with  rabdSi 
Ibr  that  they  had  killed  so? oral  of  tho  king^ 
snigects,  and  that  they  muat  expeOt  to  nndeigo 
the  aanc  Into ;  upon  which  he  said,  that  as  I 
was  an  officer,  and  a  man  of  honour,  be  hoped 
I  would  shew  mercy  to  people  who  were 
willing  lo  submit :  upon  which  1  told  them» 
all  I  would  do  fiir  them  wns,  that  if  they  bid 
down  Aair  arms,  aad  snbmitled  prisoners  al 
discretion,  I  woM  pref  cut  the  soMiets  ih>m 
cutting  them  to  pieces  tin  I  had  Anther  orders, 
and  that  i  would  giro  tiiom  butonehourto 
consider  of  it  $  and  sent  him  bade  again  into 
tho  town  to  aoqodnt  Forster  of  it ;  beibre  the 
hour  waa  expired  they  aent  out  Mr.  Dalael, 
brother  to  tho  easi  of  Camwath,  and  he  wanted 
terms  for  the  Scots.  My  answer  was,  that  I 
would  not  treat  with  TObeM,  nor  tire  them  any 
other  terms  than  what  1  had  before  offiireil 
them:  upon  which  it  waa  desired  that  1  would 
grant  further  time  till  seren  o'clock  next  day,, 
to  consult  tho  best  method  of  delirering  them- 
sdfcs  op.  I  sgreed  to  mnt  them  &e  time 
desired,  prorided  that  ttey  threw  up  no  new 
intrenchmenta  in  the  streets,  nor  suffered  any 

of  their  poople  ^  ^^'^Pf*  *^  ^^^^  ^^^  ^^"^ 
out  the  chief  of  the  English  and  8cots  as  bos* 

tages   for  the  perfbrraance ;   and  1  sent  in 

OMonel  Cotton  to  bring  them  out,  who  brought 

out  the  earl  of  Derwentwater  and  Mr.  Mack* 

hitash.    Tho  next  day  about  sevea  o^dock 

Mr.  Forster  sent  out  to  let  me  know,  that 

they  wore  wiitinr  to  gite  themselres  up  pri* 

soners  at  discretion,  aa  1  had  dessanded.    Mr. 

Mackhitoah  being  by  when  the  message  Was 

braught,  aaid  ho  eouM  not  answer  that  tho 

Scots  would  surrender  in  that  manner;  for 

that  the  Scota  were  people  of  desperate  for- 

tunea,  and  that  ho  had  been  a  sohUer  hioMalf, 

and  knew  what  it  was  to  bo  a  prisoner  at  die* 

cretion ;  upon  which  1  said,  Oo  badL  to  your 

people  again,  and  I  will  attack  the  town,  and 

the  consequence  will  be,  I  will  not  spare  ono 

man  of  you.     Mackintosh  went  back,  but 

came  running  out  immedintelT  again,  and  aaid, 

that  the  loro  Kenmnre,*  and  the  real  of  ^re 

noblemen,  with  his  brother,  would  snrrendcf 

in  Mko  maBMnrith  tht  Sngiishg. 
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Sir  J,  Jtkyll.  When  tbe  attack  wai  made  by 
the  king's  forces,  whether  any,  and  how  many 
were  kOled  ?  , 

Geo.  Wilk,  I  beliere  between  sixty  and 
seventy,  but  few  of  the  horse ;  there  were 
killed  and  wonnded  about  a  hundred  and  thirty. 

AU»  Gen.  If  you  please  to  acquaint  my 
lords,  whether  any  ol'  the  rebels  came  and 
treated  with  you,  or  if  you  g^Te  them  any  en- 
couragement to  hope  for  mercy  ? 

Gen.  WUh,  All  the  terms  I  gave  them  was, 
that  I  would  save  their  Ufcs  from  the  soldiers 
until  further  orders,  if  they  surrendered  at  dis- 
cretion; 1  desire  to  explain  the  meaning  of 
surrendering  at  discretion,  which  is,  then  it  is 
in  our  power  to  cut  them  all  to  pieces ;  but  I 
would  give  them  their  lives  till  further  orders ; 
for  I  could  have  cut  them  to  pieces  immedi- 
ately, after  tbey  are  made  prisoners  at  discre- 
tion, by  the  rules  of  war ;  and  if  they  did  not 
'eomply,  I  would  renew  the  attack  and  not 
spare  a  man. 

X.  If.  Steward,  You  told  them,  that  if  they 
did  not  comnly  you  would  renew  the  assault? 

Gen.  Wills.  Yes,  and  not  spare  a  man  of 
them. 

Sir  J.  Jekyll.   Did  you  give  your  officers 
any  direciions  to  give  any  other  terms  P 
.    Gen.  WilU.  No,  I  did  not. 

X.  JET.  Steward.  Then  yon  gare  no  direc- 
tions to  any  other  officer  to  me  other  terms 
than  you  yonrself  had  offered  ? 

Gen.  WUlt.  No,  I  did  not 

Mr.  Cowper.  Was  there  any  other  but  these 
two,  colonel  ChurcbiU  and  colonel  Cotton  sent 
in  by  you,  or  by  general  Carpenter  ? 

Gen.  Willi,  Yes,  colonel  Nassau^  to  bid  our 
own  people  forbear  firing. 

Mr.  Cowper.  Had  colonel  Nassau  any  au- 
thority to  treat  ? 

Gen.  Willt,  No ;  he  went  in  only  to  bid  our 
troops  to  forbear  firing,  and  order  colonel  Cotton 
to  come  out  with  the  hostages. 

Sir  /.  JehfU.  Yon  say  the  rebels  desired  you 
to  recommend  them  to  the  IdngHi  mercy.  Who 
made  that  proposition  ? 

Gen.  WilU,  One  Oxborongh. 

Sir  J.  JekylL  Had  you  any  other  proposition 
by  any  other? 

Gen.  Willt.  Mr.  Dalzid,  brother  to  my  lord 
Camwath,  for  the  Scots.  I  refused  him  like- 
wise, and  told  him  I  would  treat  with  no  rcdbels, 
nor  give  them  anv  quarter. 

Sir  J.  JekjflL  If  my  lord  at  the  bar  will  ask 
this  honourable  gentleman  any  question,  now  is 
the  time. 

X.  If.  Steward.  My  lord  Wintoun,  the  clerk 
is  sent  down  to  you  again ;  if  you  have  any 
question  he  will  take  it. 

[The  Clerk  returned  with  the  Cluestioo  to 
my  Lord  High  Steward.] 

X.  H.  Steward.  The  question  my  lord  pro- 
poses to  general  Wills  is,  whether  you,  gene- 
ral  Wills,  gave  aoy  summons  to  surrender  be- 
fore you  made  the  first  attack ;  or  if  you  did  not 
make  the  attack  without,  any  summons  at  all  f 


Gen.  WilU.  When  1  was^iewinr  the  town 
they  shot  two  of  my  dragoons,  and  I  did  not 
summons  them.  • 

[Another  Cluestion  taken  by  the  Clerk  and 
brought  up.] 

X.  H.  Steward,  Another  question  my  loid 
desires  to  be  asked  is,  whether  you  oflfered  ts 
prevent  the  forces  from  falling  upon  the  geo- 
tlemen  at  Preekon,  provided  they  sorreodered 
at  discretion  ? 

Gen.  Willt.  Before  ever  I  haddnwn  op  the 
troop-  ■ 

X.  H.  Steward.  The  question  is,  wbedMr 
you  offered  to  prevent. the  forces  from  hX6og 
upon  the  gentlemen  at  Preston,  provided  tbey 
surrendered  at  discretion? 

Gen.  WilU,  Yes,  my  lords,  I  did  hinder  dw 
troops  firom  tailing  upon  them  after  they  offeied 
to  surrender. 

[Another  Question  brought  up  by  the  Clerk.] 

X.  H,  Steward.  General  Wills,  my  lord  de- 
sires you  may  be  asked,  what  you  know,  or 
have  been  iuformed  of  his  lordship's  beloi;; 
against  coming  to  Eoglaud ;  or  of  my  loid^f 
being  against  fighting  with  any  of  yoqn,  m 
genei^l  Carpenter's  troo|>s  ? 

Gen.  WiUt,  I  never  knew  my  lord  WintoSDi 
nor  saw  him  till  four  days  after'' he  was  takea 
at  Proton,  so  that  I  can  say  nothing  to  thst  I 
do  not  know  any  thing  of. 

L.  Wintoun,  I  desire  general  Carpenter  my 
be  asked  the  same  question. 

X.  H.  Steward.  Do  you  know  any  thing.  Of 
have  heard  that  mv  lord  Wintoun  was  a^mat 
coming  into  England,  or  fighting  the  kisg^i 
forces? 

Gen,  Carpenter,  My  k>rds,  I  heard  that  it 
Jedburgh  they  held  a  council  of  war,thechidf 
officers,  &c.  this  is  only  hearsay^  I  speak  not 
of  my  own  knowledge. 

Sir  J..  JekyU.  For  the  sake  of  evideoce  it  is 
incumbent  on  us  to  desire  that  my  lord  coaiscf 
himself  to  ask  the  general  what  he  knows,  and 
not  to  what  he  heara  said. 

Att.  Gen.  We  have  two  witnesses  more,  tbe 
colonels  that  were  sent  into  the  town  by  tbo 
two  generals,  colonel  Churchill  and  coiooel 
Cotton. 

Colonel  Churchill  sworn. 

Mr.  Cowper.  The  qnestion  proposed  is,  vfao- 
theryou  was  sent  into  Preston,  and  by  wboni? 

Col.  Churchill.  I  came  up  to  Prpsloo  oa 
Sunday  morning,  under  general  Carpenlsr'f 
commind,  about  ten  o'clock;  about  one  they 
sent  to  capitulate ;  about  five  I  was  seat  io  1^ 
general  Carpenter,  their  request  being,  that 
uiey  might  have  time  till  next  day  to  cooflder 
whether  they  should  surrender  or  not  My 
directions  vvere,  they  should  have  thar,  vp» 
condflion  they  sent  out  hostages  that  nous  of 
them  should  attempt  to  escape,  and  that^  no  de- 
fence should  be  mad^  in  the  town.  The.p«o|iti 
named  to  me  by  general  Carpenter  were  my 
k>i>d  Denrentwater.er  my  lord  YfvWofi^ 
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nA  my  lord  Kenmiire  or  MackintMh  w«s . 
aortioMd  for  the  Soots.  1  directed  them  to 
tend  tiie  boitages  to  me.  They  could  not  find 
HIT  lord  Derwentwater  nor  Widdrington,  and 
Ibd^ntosb  was  ffone  to  bed.  A  little  before 
eight  1  weot  with  them,  and  told  them  the 
terms  I  was  to  deliver  to  them,  that  they  were 
lx>  throw  op  no  works  to  fortify  themseWest  and 
should  answer  for  the  people,  that  none  of 
them  sboold  escape.  My  lord  Derweotwater 
sod  Mackintosh  went  oat  with  me :  I  carried 
Ihem  to  the  two  geuemls  there,  and  at  seven 
o'chtck  next  morning  they  surrendered  them  • 
sdvcs. 

Mr.  Cowper.  Please  to  give  me  leave  to  aak 
yon,  whether  yoa  had  any  commission  from 
the  eeaeral  that  sent  you  into  the  town,  or 
whflttier  you  of  yourself,  without  such  com- 
Disnon,  gave  them  any  hopes  of  mercy  ? 

Col.  ChurcfalL  1  had  not  any  power  to  do  it, 
aad  was  so  far  from  doing  it,  that  I  do  not  re- 
member a  single  syllable  was  mentioned  either 
OB  our  side  or  theirs  about  it. 

Mr.  Camper,  Did  you  at  any  other  time 
hcarany  other  officers  give  them  such  assu- 
rueeP 

-  Col.  CkurthiU,  I  narer  heard  m  single  word 
likeit. 
Att,  Gen*  Who  did  you  treat  with  f 
Cd.  Church  ill.  The  body  I  treated  with  ear- 
ned me  to  Mr.  Forster,  and  then  to  my  lord 
Icammre.  I  delivered  my  message  to  Mr. 
Ferster.  I  did  not  know  any  SMm  lord  but 
Keomare.  • 

Att,  Gen,  Who  was  present  besides  my  lord 
Koniare? 

Col.  Churchill.  I  saw  a  great  many,  but  I 
did  not  know  particularly  any. 

Att,  Gen,  The  next  is  colonel  Cotton,  who 
VBssentin  by  general  Wills.  We  desire  co- 
lead  Cotton  may  be  sworn.  [He  was  sworn 
iceonlingly.3 

Ait,  Uen.  We  desire  to  ask  colonel  Cotton, 
whether  be  was  sent  into  Preston  by  general 
WiHi,  and  what  instractioDS  were  given  him 
when  he  went  in  ? 

Col.  Cotton.  1  was  sent  into  the  town  by  ge- 
wral  Wills  at  their  desire,  they  having  terms  to 
oftr:  f  told  them  we  could  give  them  none ; 
Ihey  urged  they  had  disputes  amongst  the 
mis  and  English,  and  desired  till  the  next 
tteming  to  reconcile  them.  General  Wills 
sent  me  agpin  into  the  town,  to  allow  them  that 
time,  provided  that  the  lords  would  give  their 
wids  that  they  woukl  throw  up  no  works  for 
their  defence  mm  that  time,  and  do  their  ut- 
mest  that  none  of  their  people  should  make 
their  eacape ;  and  the  lords  did  give  'their 
lierds ;  and  the  lord  at  the  bar  was  present. 

Att,  Gen,  I  desire  yon  would  acquaint  my 
lords  upon  what  terms  they  surrendered. 

Col.  Cotton.  I  had  no  power  from  Mr.  Wills 
Is  promise  them  any  terras,  nor  I  did  not. 

SirJ.JekylL   Did  you  acquaint  them  you 
bed  no  power  to  offisr  them  any  terms? 
Cd.  Cotton.  1  did. 
Att*  Qgn^  Who  did  you  acquaint  P 


Col.  Cotl&n.  AD  the  lords,  and  the  people 
that  had  any  influence  over  the  common  men. 

Sir  J.  Jekyll.  Was  the  noble  loni  at  the  bar 
amongst  them  ?— Col.  Cotton.  He  was. 

Sir  J.  JekyU.  Was  there  any  overtures  made 
of  obtaining  the  king's  mercy  P 

Col.  Cotton.  I  had  no  such  order  from  Mr. 
Wills,  and  I  did  not  offer  it  neither  directly 
or  indirectly. ' 

Att.  Gen.  My  lords,  I  think  it  hath  been 
desired  to  call  brigadier  Munden,  who  speaks 
only  as  to  the  attack  ;  and  I  think,  my  lords, 
if  this  evidence  need  to  be  corroborated,  we 
shall  desire  to  call  another  evidence  who  was 
with  general  Wills  all  the  time  the  overtures 
passed. 

Sir  J.  Jekyll.  My  lords,  if  the  lord  at  the 
bar  hath  any  question  to  ask  colonel  Cotton, 
we  desire  he  may  be  indulged. 

L.  Wintoun,  I  would  know  whether  they 
dkl  not  take  prisoners  and  kill  them,  notwith« 
standing  the  capitulation  ? 

X.  n.  Steward,  The  question  my  lord  de- 
sires may  be  asked  is.  Whether  you  did  not 
take  prisoners  and  kiU  them,  notwithstanding 
the  capitulation  P 

^  Col.  Cotton.  My  lords,  upon  my  coming 
out  of  the  town,  though  the  tords  had  engaged 
to  prarent  any  of  their  people  making  their  es- 
cape, we  were  alarmed  with  an  account  that 
several  were  attempting  it,  and  about  six  of 
those  who  were  endeavouring  to  escape  were 
cut  to  pieces.  Upon  this  breach  of  their  pa-* 
role,  colonel  Churchill  and  myself  were  sent 
in  to  demand  hostages,  and  brought  out  lord 
Derwentwater  and  Mr.  Mackintosh. 

Att,  Gen.  We  desire  brigadier  Munden 
may  be  sworn.  [He  was  accordingly  called 
amTswom.] 

Att,  Gen.  We  desire  brigadier  Munden  may 
be  asked  whether  he  was  sent  with  these  two 
colonels  into  the  town,  and  what  directions 
were  given  them  P 

X.  H.  Steward.  Yon  hear  the  question, 
please  to  give  your  answer. 

Brigadier  JBdunden.  I  humbly  apprehend  1 
am  called  to  give  some  account  of  tiie  attack 
at  Preston,  which  I  will  do  in  as  few  words  as 
I  can.  1  am  first  to  tell  your  lordships,  after 
the  rebels  demanded  an  audience  of  general 
Wills,  their  first  demand  was  for  terms  :  The 
answer  they  received  was,  that  general  Willa 
would  not  treat  with  rebels,  but  if  they  sur- 
rendered as  prisoners  at  discretion,  they  should 
have  their  lives  spared  until  his  majesty's  plea- 
sure was  known.  They  asked  if  those  Were 
the  only  terms  ;  it  was  answered.  Yes.  After- 
terwards  this  gentleman  went  into  the  town, 
who  had  an  hour's  time  allowed  him  to  con* 
siderof  it.  I  remember  his  insisting  upon 
ttrms :  but  all  the  answer  Mr.  Wills  gave 
them  was,  If  he  had^  inclinafion,  he  had  no 
power  to  give  them  any,  otherwise  than 
saving  their  lives  till  his  majesty's  pleasure 
was  further  known.  If  they  eipected  other 
terms,  they  might  return  into  the  town  imme- 
diately, and  he  would  attack  them  and  cut 
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akm  U  f  ieoei.  After  tbis  tbe  geDiHemtn 
went  into  tbe  town,  my  Ion]  Dorwetttwafor 
Mkd  Mr.  II«elttDlDiLi  came  out  to  us.  Mr. 
Mackintooh  and  my  lord  Derwentwater,  and  I 
beard  tbem  frequently  repeat  tbeir  reaueet  to 
tbe  general  for  terma,  and  I  beard  Madtintoab 

five  a  particular  aoooant  of  tbe  bravery  and 
ardinesa  of  their  troops.  Mr.  Wilb  told  bim 
be  migbt  bare  proved  and  tried  tbem  if  he  bad 
pleased,  and  tben  it  would  have  been  acen, 
whether  tbe  king's  troops,  or  a  parcel  of  re- 
bels, would  have  aoted  tne  braver  part.  Mr. 
Wills  raceired  them  with  tbe  utmost  detestation 
and  contempt,  and  gave  tbem  no  hope  of  mercy 
cither  directly  or  Indirectly. 

Ait.  Gen.  Did  you  ever  bear  any  other  of 
the  officers  offer  tbem  any  oCber  terms  ? 

Brig.  Munden,  No,  I  did  not  bear  any.  I 
beard  the  instructions  that  were  given  to  col. 
Cotton  by  general  Wills,  and  when  Mr.  Cot- 
Ion  came  put  of  tbe  town  the  tbvd  time,  which 
was  when  he  went  to  take  their  parole  of 
bonoor. 

8ir  J.  JehyU.  Did  my  lord  Wintoun  come  to 
give  bis  parole  ? 

Brig.  Munden,  When  colonel  Cotton  came 
oat,  I  very  well  remember  hft  said  be  bad  re« 
ceived  his  parole  of  honour  among  the  rest. 

Sir  J.  JekylL  If  my  tord  at  tbe  b^r  hatb  «ny 
mmd  to  ask  this  honomrable  person,  brigadier 
Munden,  any  farther  qaestkms,  we  have  done 
with  bim. 

L.  H.  Steward.  My  lord  Wmkran,  do  you 
ask  this  witness  any  question  P 

L.  WintiMn.  No. 

Sir  J.  JehylL  We  that  are  entrusted  by  the 
House  of  Commons  have  no  more  evidence  to 
offnr  to  your  lordships. 

X.  H.  Steward.  My  lord  Wintoon,  tbe  gen- 
tlemen of  the  House  of  Commons  have  done 
with  tbe  evidence  they  proposed  to  call  igsinst 
yoa ;  therefore  it  is  your  lordship's  time  to 
•pen  what  evidence  you  have,  or  if  you  have 
made  any  observations  on  tbe  evidence  given 
against  you,  to  deliver  tbem,  or  to  call  yoMr 
own  witocBScs    take  your  owu  method. 

S Proclamation  was  made  for  silence  as  usual: 
after  some  pause.] 

L^  H.  Stewurd.    My  lord  Wintoun,  1  ac- 

S Minted  your  lordship  that  tbe  gentlemen  of 
0  House  of  Commons,  who  manage  the 
evidence  to  support  the  Impeachment  have 
done  with  giving  theur  evidence ;  they  design 
to  give  no  more  against  you ;  therefore  this  is 
the  time  that  is  proper  for  your  lordship  to 
make  your  Defence }  you  are  to  do  it  in  your 
own  niethod,  either  by  calling  your  witnenes, 
(Hr  making  such  obaervatkms  m  your  Defence 
•8  you  tluDk  proper. 

JU  Wintoun,  Please  to  allow  me  some  time, 
for  my  witnesses  are  not  yet  come.  I  have 
used  all  possible  endeavours  to  get  them » please 
to  allow  me  till  this  flay  month  until  they 
fome  up.  It  will  signify  notbuig  to  examine 
any  witnesses  after  I  am  dead.  I  never  saw 
my  counsel  but  oucti  that  they  might  instruct 


me  what  1  have  to  say.  My  lords,  I  smbi* 
termed  tbey  will  be  here  some  time  not  wnk. 

L.  B.  Steward.  What  your  leidshipMiA  ii 
not  heard. 

L.  WhUaun.  I  said  I  never  sneke  to  mj 
of  my  conisel,  and  that  but  once  1  bafesmtts 
my  counsel ;   1  never  mw  them.   ^ 

[Proclamation  for  silence  was  made  as  nma!.] 

L.  H.  Steward.  My  lord,  offer  what  jn 
have  to  say  nov,  while  tbe  Court  is  ui  sileme. 

L.  Wintoun.  My  lords,  tbe  most  UMterial  sf 
my  witnesses  are  not  come  up,  tbey  wiU  be 
here  some  time  next  week ;  I  have  net  talked 
to  my  coonseL 

L.  H.  Steward.  Yoinr  moot  material  wit- 
nesses are  upon  the  road,  you  desire  some  tisie 
till  they  come  up ;  the  effect  of  your  Psiitim  te 
the  House  of  Lords,  that  is  what  you  offer 
again.— L.  WinUmn.  Yes,  my  lords. 

Att.  Gen.  We  think  it  our  dutr  toaosmiBt 
your  lordships,  that  what  that  noUe  hA  ia* 
sirts  upon  now  is  out  of  time.  If  be  had  lay 
reasons  tooffer  to  defer  the  trial,  be  knew  t» 
proper  time  and  place.  Our  d%kiy  is  to  kt  josr 
loruships  know,  that  when  the  evidence  nrtfae 
prosecutkm  is  given,  the  prisoner  is  not  to  haft 
time  to  delay  tbe  proceedings,  not  any  loafer 
time.  He  ought  to  have  ipp^ed  before.  We 
must  submit  it  to  your  h>rdships« 

Mr.  CoBpper.  Tms  request  of  bis  kvrdihip,  die 
prisoner  at  the  bar,  seems  to  concern  tbemdMi 
of  justice,  and  is,  we  think,  of  great  cooe^ 
qnenoe  with  respect  to  tbe  Commons.  My  Mi^ 
we  should  have  been  very  for  from  pR8Bin|  t» 
bring  on  his  lordship's  tnal  sooner  men  mif  ht 
have  been  thought  consistent  whh  the  rake  <f 
iustice:  but  when  we  consider  the  time  ywr 
lordships  have  allowed  him  upon  several  apoli- 
cations  be  has  made  to  your  lordships  ftrlmt 
purpose ;  when  we  all  know  he  bm  bai  ae* 
tice,  ever  since  be  was  sdzed  and  Bade  pi* 
saner  at  Preston,  that  a  Defence  wouM  to  ae- 
cessary,  and  that  it  oenoamed  him  to  preriie 
for  it ;  when  we  reflect  now  long  it  is  eiaoe  thi 
Commons  exhibited  their  Impeaicbmsntagaiatf 
bim,  it  is  surprizing  aller  all  to  find.bis  UMkf 
allege,  that  be  hath  not  had  time  to  brinf  if 
bis  witnesses.  With  what  view  bis  lofdatspn 
advised  to  make  this  Defence  may  besseily  ai« 
plained :  it  is,  my  fords,  to  move  tbe  esiapae* 
sion  of  tbe  people,  and,  I  fear,  to  tradaee^ 
justice  of  your  loidshipe'  proceedings.  SiBUf 
It  must  be  confmsed,  that  he  hath  bad  mm 
than  time  snffieient,  more  than  any  one  is  As 
like  cireumstances  hath  been  allowed  by  y^ 
loidshtpa'  great  indulgence ;  and  yet  at  wt 
to  have  nothing  to  oflfer,  but  that  bis  w^ 
nesses  are  not  come,  without  attemntiBg  to  f^ 
dnce  one  single  witaen  to  prove  that  be  sHy 
or  expects  any  one  witness  to  appear  for  bisi. 

My  lords,  the  stated  rules  of  proceedisff  » 
trials  of  this  nature  ought  to  be  erersaoM; 
and  I  do  not  know  tfiat  any  one  prisoner  ban  a 

right  to  be  indulged  in  methods  uakaowo  te 
tl^  constitution. 
My  fords,  1  beUere,  when  a  primer  » 
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pnefaed  hf  the  Commons  pots  bimsetf  a|Km 
DM  Defbn^e,  and  is  broogbt  npon  his  trial, 
there  ought  to  he  no  interruption  or  delay 
irhatfloe? er.  Snre  I  am,  it  is  inconsistent  with 
the  froeeedmsB  of  all  otb^  eonrts  ofjnstiee. 

Your  lordships^  is  we  are  informed,  lately 
denied  the  prisoner  any  further  time ;  and  if  it 
was  then  tho«i,rht  not  proper  to  be  granted, 
certainly'  now  he  bath  put  himself  upon  bis 
tfial,  and  stands  npon  bis  Defence  at  yonr  lord- 
ships' bar,  he  shall  not  be  indulged  to  making 
tie  same  request. 

My  lords,  whatever  compasfton  we  may 
Imiv«  lor  this  nnhappy  lord,  yet  the  Commons, 
when  they  reflect  that  the  methods  and  fbrms 
oFjaetice*are  essentiid  to  justice  itself,  they 
then  think  themselfes  obliged  to  oppose  a  new 
•ttempt,  and  hope  the  tfial  shall  proceed. 

* 

L.  Winioun*  BIy  witnesses  are  not  come  op. 
Tiuy  will  be  op  about  IMonday  or  Tuesday 
next.  1  hafe  had  no  longer  time  than  since 
the  10th  of  February  last  to  bring  np  my  wit- 
nesses, when  it  was  rery  bad  traveUaig. 

A  vMitSoa  was  made  to  adjourn. 

£.  H.  Steward.  My  ford  Wintonn,  your 
lordship  hath  heard  the  Commons  oppose  your 
reifoeat:  you  have  heard  the  reasons  given  ibr 
saeh  opposition'.  Both  your  lordship,  having 
hcani  tile  reasons,  yet  insist  upon  it,  or  db  y^u 
withdraw  your  reijuest  ? 

L.  Whttmtn.  I  insist  upon  it,  my  lords. 

Hmu  the  House  was  adjourned  to  the  Chaoif- 
bcr  of  Parliament* 

Mn^  being  relumed  in  about  an  hour,  and  the 
HMiae  resumed,  and  proclamation  maite  ibr 
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be  is  only  to  help  your  voice,  so  as  their  lord- 
6hi(>s  may  hear. 

Clerk  from  L.  Wlnioun.  I  thhik  it  very  bard, 
and  great  injustice,  that  I  should  not  be  allow-' 
ed  time  to  make  my  own  Defence ;  add  tbat 
my  witnesses  should  not  come  no ;  and  that  1 
should  be  tied  down  to  a  foolish  form,  which  I 
am  not  accustomed  to,  when  1  am  in  danger  of 
my  life. 

Then  the  House  was  adjourned  to  the  Cham* 
her  of  Ptirliament. 


yoa  are 
likevrise 


X.  fl.  Btemard,  My  ford  Wintonn,  I  am 
coBMnanded  by  the  liords  to  let  you  know, 
that  tiiey  have  considered  your  request,  and 
that  they  are  of  opinion  it  is  not  now  consistent 
with  the  rules  of  justicje  to  allow  you  further 
for  soi^ng  Ibr  your  witnesses:  therefore 
are  to  proceed  in  your  Defonce.  I  am 
\  to  acquaint  you,  tbat  in  respect  to  the 
ofyoar  voice,  the  Lords  have  ordered 
a  it  pewon  to  stand  by  you  (after  he  is  sworn) 
to  report  truly  to  their  rordahips  what  you  say 
dianiir  your  trial. 

!•  K  your  lordships'  pleasure  that  one  of  your 
lordaftipa'  dterks  be  appointed  to  stand  by  and 
rspQit  to  yoor  lordships  ? 

X0n2».  Yes,  Yes. 

A  Glerk  was  sworn  to  make  true  report ;  but 
ny  lord'  Wintoun  began  to  sneak  so  rery  lowj 
asaearee  any  could  hear.    Whereupon, 

Shr  J.  JthfU,  My  lords,  I  perceive  it  is  your 
fordabipa'  pleasure  to  indulge  theford  atthe  bar, 
to  have  a  person  sworn  to  report  tnriy  to  your 
fordshipa  what  he  shall  say  in  his  Defence ; 
bot  it  is  not  your  lordships'  intention  that  the 
lord  at  the  bar  should  speak  so  low,  as  it  is  im- 
peasiblB  for  us  or  any  near  him  to  hear  whatbe 
says. 

X.  H.  Steward,  My  lord  Wintonn,  speak  as 
bad' at  yon  can,  so  as  the  manq^ers  may  bear ; 


IThs  Sbcond  Day. 
iWd^  ilfarcA  16. 

L.  H.  Steam-d.    The  Bouse  is  resvmed. 
Do  your  lordships  give  tbejudges  leave  to  be^ 
coveriBd? 

Lords,  Ay,  ay. 

Proclamation  made  for  silence,  and  another 
to  bring  forth  the  prisoner,  as  usual. 

The  Prisener  brought  to  the  bar^  and  kntelsw 

L,  H.  Steward,  My  lord  Wintoun^  yon  may 
rise.-^My  lord  Wintoun,  yon  may  proceed 
upon  your  Defonce. 

The  Clerk  ordered  to  report  as  befotfe, 

£.  H,  Steward, .  I  again  remind  your  lord«* 
ship,  you  are  to  speak  in  your  Defonce  as  loud 
as  you  can  ;  if  your  voice  is  not  heani,  he  is 
ready  to  report  to  the  lords  what  you  say ;  but 
you  must  Speak  as  loud  as  you  can. 

Clerk  from  L.  Wintoun.  My  counsel  is  rea- 
dy here  to  speak  for  me. 

L.  H.  Steward,  My  lord,  I  would  not  pre- 
sume to  make  an  answer,  but  that  it  is  known 
law,  tbat  undoubtedly  your  lordship  cannot 
have  counsel,  by  the  law  of  the  land,  to  Speak 
in  your  Defonce,  unless  it  be  to  matter  of  law ; 
for  the  law  supposes  every  man  sufficient  to 
answer  for  himself  as  to  matter  of  foct 

Clerk  from  L.  Wintoun,  My  lords,  I  am 
not  accustomed  to  speak  on  such  oocaslont ; 
therefore  I  hope  your  lordshipe  will  allow  my 
counsel  to  speak  ibr  me. 

X.  H.  Steward,  My  lord,  I  must  acquaint 
yon^  that  the  law  in  this  case  admits  of  no  ex- 
ception, but  holds  to  the  geneiM  rule. 

Clerk  from  L.  WitUcun.  My  lords,  I 
do  not  understand  the  law ;  I  am  perfectly  a 
stranger  to  the  customs  of  the  House,  therefore 
hope  your  lordships  will  allowmy  oottnsel  that 
know  them  to  speak  for  me. 

Lyfi.  Steward  (to  the  Clerk.)  Yon  let  year 
voice  fall. 

Clerk  from  L.  Wintoun,  I  am  not  accus- 
tomed to  the  practice  of  this  House ;  therefore 
I  desire  tbat  your  lordships  would  please  to  air 
low  other  people  to  speak  for  me  that  under 
stand  them. 

L,  H.  Steward.  My  lord  Wintoun,  your 
counsel  are  not  to  be  allowed  to  speak  for 
you,  as  to  those  things  that  are  matter  of  foct,. 
lu  an  impeachniteatorhigh  treason,  bat  to  what 
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is  matter  of  law ;  and  I  belieTe  if  yoa  ask  your 
own  counsel  they  will  tell  you,  as  the  law 
stands,  they  cannot  be  heard  for  you  here  as  to 
matter  of  fact. 

Clerk  from  L.  Wintoun.  Tlie  counsel  will 
inform  your  lordships  of  the  matter  of  fact,  and 
they  know  how  better  to  express  it  than  I  do. 

X.  If.  Steward,  My  lord  Wintoun,  ha^e  you 
any  witnesses  to  call  m  your  Defence  ? 

Clerk  from  L.  Wintoun.  I  told  voor  lord- 
ships yesterday,  my  most  material  witnesses 
were  not  yet  come  up. 

X.  H,  Steward,  My  lord*  I  acquainted  your 
lordship  yesterday,  and  now  would  remind  you 
of  your  own  Petition  exhibited,  to  the  House  of 
Lords,  wherein  you  acknowledge  that  a  ffreat 
many  of  your  witnesses  were  come  up ;  those 
witnesses,  were  arrived,  you  only  tbeo  pre- 
tended four  were  not  yet  come.  Doth  your 
lordship  design  to  make  no  manner  of  use  of 
those  great  numbers  of  witnesses  that  you  ad- 
mitted were  come? 

Clerk  from  L.  Wintoun,  Without  those  they 
would  not  be  of  such  an  effect.  They  would 
■erve  for  nothing  without  those  witnesses  com- 
ing. 

L,  H.  Steward,  My  lord  Wintoun,  your 
lordship  will  please  to  observe  the  Lords  wait 
with  great  patience,  to  see  if  your  lordship 
would  be  batter  advised,  and  go  into  your  De* 
fence. 

Clerk  from  L.  Wintoun.  I  do  not  really 
icnow,  my  lords,  what  to  say  for  it,  for  I  do 
BOt  understand  the  proceedings  of  this  House. 
It  was  always  the  custom  in  any  court  where 
f  was,  for  people  to  be  allowed  to  speak,  or  the 
counsel  be  allowed  to  speak  for  me,  for  1  am 
not  accustomed  to  speak  any  manner  of  way  in 
my  own  defence,  therefore  I  hope  you  will  al- 
low my  counsel  to  speak  for  me.  My  counsel 
have  a  point  of  law  to  speak  to ;  they  say  so, 
but  I  know  nothing  of  it. 

X.  if.  Steward.  My  lord  Wintoun,  your 
counsel  have  had  aceess  to  you ;  and  though 
your  lordship  cannot  speak  and  argue  to  the 
point  of  law,  cannot  your  lordship  propose  what 
the  question  is  ? 

Clerk  from  L.  Wintoun.  It  is  impossible  for 
me  to  do  a  thing  I  do  not  understand ;  I  do 
not  know  what  the  point  of  law  is,  no  more 
than  a  man  that  knows  nothing  about  it. 

[When  some  laughed.] 

L.  Wintouni.  I  am  only  speaking  in  my  own 
defence ;  I  do  not  expect  to  be  laughed  at. 

X.  H,  Steward.  I  think  his  lordship  does  ob- 
serve well  I  I  hope  every  one  will  forbear  that. 
— Will  hot  your  lordship  be  pleased  to .  name 
what  matter  the  question  concerns  ? 

Clerk  from  L.  Wintoun.  It  will  be  some- 
thing about  the  trial ;  no  doubt  something  of 
what  the  common  people  have  been  speaking 
about  It  is,  no  doubt,  in  answer  to  the  Ma- 
nagers of  the  House  of  Commons.  I  have  not 
aecn  my  counsel  since  I  was  last  here  in  the 
House;  I  hare  been  kept  close  prisoner  all  the 
time,  and  nobody  come  near  me ;  nor  had  I 
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any  time  to  speak  with  anv  bodyj  partibalariy- 
with  my  counsel ;  so  that  I  have  not  had  time 
to  be  exactly  informed  of  all  the  p<MDts  of  law 
they  have  to  plead.  The  counsel  will  tell 
themselves  what  point  of  law  they  have  to 
plead. 

X.  H.  Steward.  My  lord  Wintoun,  regoliilj 
you  should  propound  your  own  qaestion  before 
your  counsel  speak.    Before  it  appears  to  be  t 

Eoint  of  law,  it  is  not  fit  for  your  couokI  to  be 
eard. 

Clerk  from  L.  Wintoun.  It  is  impossible  I 
should  direct  a  counsel,  I,  that  do  not  under- 
stand law :  I  cannot  introduce  a  pointof  law ; 
my  counsel  will  speak  to  the  point  Of  law. 

X.  H.  Steward.  My  lord  Wintoun,  did  not 
you  speak  to  your  counsel  last  night? 

Clerk  from  L.  Wintoun.  I  conUi  not 

X.  Jat.  Steward.  Why  ? 

Clerk  from  L.  Wintoun.  Because  it  was  hie, 
when  I  went  from  hence ;  and  your  lordiSfpi 
know  I  am  a  close  prisoner  in  the  Tower ;  and 
was  locked  up  and  could  not  see  (hem.  1  see 
nobodybut  the  guards. 

X..  H.  Steward.  Hath  not  your  lordship  se- 
veral times  seen  your  counsel,  as  often  as  yes 
required  an  order  for  so  doing  P 

Clerk  from  L.  Wintoun.    I  never  saw  ny 
counsel  but  once,  before  I  gave  in  my  Answer. 
■  X.  H.  Steward,  Did  you  desire  to  see  thou 
oflener  ? 

Clerk  from  L.  Wint&un.  My  lords,  my  soli- 
citor spoke  to  them  ;  and  my  witnesses  ootb^ 
ing  come  up,  it  was  needlesa  fbr  me  to  spcik 
to  my  counsel,  before  that  they  mighi  koow 
what  the  witnesses  had  to  say,  and  so  mlgfat 
draw  op  the  state  of  the  question.  I  did  not 
doubt  but  the  Lords  would  nave  given  menNre 
time ;  and  therefore  I  was  not  so  desirous  to 
see  my  counsel  as  1  would  have  been,  if  I 
thought  I  should  have  been  so  much  crampt 
iutime. 

Mr.  Cowper.  My  lords,  I  had  the  honour  to 
receive  the  commands  of  the  Coinmoos,  to  re- 
ply to  his  lordship's  Defence,  and  it  was  res- 
sonable  to  expect  that  the  prisoner,  hsviitf 

K leaded  Not  Guilty  to  the  Impeachment,  woiw 
ave  attempted  to  give  some  evidence  io  sip- 
port  of  his  plea ;  but  since  it  Mems  to  be  lus 
lordship's  resolution  notto  enter  into  a  Defeaoe, 
1  think  it  my  duty  to  say  something  to  voor 
lordships  upon  this  unexpected  occasion.  Such 
is  the  treason,  and  so  full  the  evidence  to  prove 
it,  that  I  thuk  his  lordship's  behaviour,  onsc- 
countable  as  it  is,  more  to  his  purpose  thsosny 
other  could  have  been.  My  lords,  I  am  very 
unwilling  to  speak  my  own  private  sentimest 
of  his  loraship's  present  conduct,  althooj^h  die 
observations  I  could  make  arise  out  of  his  lord- 
ship's Answer  to  the  Impeachment :  wboerer 
shall  read  and  consider  it,  will  find  my  loid 
Wintoun  not  denying,  but  confessing  the  seve- 
ral overt  acts  of  treason  laid  to  his  chtLfge^  m 
then  drawing  a  false  conclusion,  that  be  is  Not 
Guilty,  however,  of  the  treason  whereof  be  is 
accused.    He  denies  that  what  he  did  was 
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imut  with  t  tnitoroiis  inteotioo,  and  says  very 
ciDpbatica]ly»  that  the  pure  streams  of  lo^j^alty, 
which  hate  alwaya  rno  in  the  blood  of  his  ao- 
ceitorB,  are  derived  to  him  ^tmcorrupted  ;  and 
thus,  my  lords,  a  Popish  Pretender  being  the 
object  of  his  krrdsbip^s  loyalty,  he  thinks  be 
may  be  j^ilty  of  the  whole  Impeachment  with- 
•at  beii^  a  traitor.  This  is  the  true  state  of 
the  esse.  It  seems  to  me,  his  lordshin  is  de- 
termined to  maintain  his  pomt ;  and  how  far 
be  mtLj  think  it  proper  to  acknowledge  your 
loidships*  inrisdiction  I  know  not.  My  lords, 
tttothe  Impeachment  which  the  Commons 
whb  great  justice  have  exhibited  againet  this 
prissner,  your  lordships  ha?e  observed,  that 
the  ssTeral  treasons  therein  contained  have 
been  fiiJly  proved ;  I  am  unwilling,  in  a  case 
so  plain,  and  where  no  defence  has  been,  or 
cm  be  made,  to  waste  your  lordships'  time. 
Your  hwdships  have  heard,  in  the  course  of  the 
evideDce  which  we  have  produced,  that  this 
krd  departed  from  his  seat  of  Seaton- house 
with  about  14  of  his  own  servants,  free  and  un- 
coDstnuned  ;  that  he  joined  others  of  the  rebels 
at  Moffett,  at  which  place  his  lordship  was 
pkised  to  fiorm  a  troop,  which  from  thence- 
loith  was  called  the  earl  of  Wintoun's  troop. 
The  prisoner  had  the  command  of  it,  and  for 
fear  nis  zeal  for  the  Pretender  should  pass  nn- 
ebserved,  his  own  servants  rid  in  his  own  troop 
ID  bis  own  livery ;  and  I  may  add,  that  it  ap- 
petrs  his  lordship's  troop  was  paid  after  the 
rste  of  fU.per  dwn  each  man,  by  his  lordship's 
order,  ana  with  his  own  money.  From  the 
town  at  Moffett,  which  I  mentioned,  your  lord- 
ships had  an  account  of  many  marches  and 
coonter-marcbes ;  his  lordship  and  the  rebek 
mder  him  ever  were  increasing  fin  their  num- 
ben ;  werr  where  declaring  and  proclaimmg 
the  Pretender  to  his  majesty's  crown,  as  king 
of  these  realms.  And.  my  lords.  1  may  ven- 
ture to  say  it  appears  through  the  whole 
coorse  of  tne  evidence,  that  no  one  was*  more 
lealrms  and  active  than  the  prisoner.  My 
lords 

L.  Gui^ard.  I  am  very  sorry  to  interrupt 
ftat  mtleiiuui,  bat  1  think  it  proper,  betbre 
the  Hooae  of  Commons  sum  up  their  evidence, 
te  move  yoor  kirdships  to  adioam  to  the  House 
ofLoidi: 

Then  the  House  was  adioumed  to  the  Cham- 
ber of  Parliament ;  and  aner  about  half  an  hour 
tetoned,  and  the  House  was  resumed. 


And  a  prochmation  for 
aiasflal, 


being  made 


L.  H.  Steward,  My  lord  Wintoun,  I  am  or- 
dered by  their  lordships  to  acquaint  yon,  that 
tbey  are  yet  ready  to  near  any  thing  that  you 
have  to  say  in  your  Defence  by  way  of  observa- 
tion apon  what  hath  been  proved  against  you, 
or  alleged  against  you,  or  otherwise  ;  they  are 
Kkewise  ready  to  hear  any  witnesses  you  are 
pleased  to  call  or  produce  ;  hut  then  I  am  to 
acquaint  your  k>rd^hip,  that  if  you  neglect  this 
opportunity  now  giveji  yov,  th^o  it  is  their 
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lordships'  pleasure  that  I  should  signify  to  the 
Managers  of  the  House  of  Commons,  that  they 
should  go  on  to  their  Reply  ;  and  if  such  Re<^ 
ply  be  made,  your  lordship  hath  no  further  op- 
portunity to  allege  any  thing,  or  to  prove  anr 
thing.  This  notice  is  ordered  by  their  lord- 
ships to  be  given  you.  I  am  likewise  to  ac- 
quaint you,  that  it  is  their  lordships'  opinion, 
as  I  before  told  you,  that  if  you  have  any  ques- 
tion of  law  to  be  spoken  by  your  counsel,  their 
lordshijis  cannot  sdmit  any  other  form,  but  thai 
you  should  propound  it  to  their  lordships  your^ 
self. 

Clerk  from  L.  Wintoun.  1  believe  my  Coun- 
sel, my  lords,  have  something  to  say  in  answer 
to  what  the  Managers  have  said.  My  lords, 
the  gentleman  who  was  present,  knows  they 
would  not  let  me  know  what  they  had  to  aay. 

Cterk.  He  says  1  was  by  when  his  counsel 
said  so. 

L,  H.  Steward,  My  lord,  if  yonr  lordship 
hath  any  notes  or  papers  you  may  help  your 
memory  by  them  in  your  Defence.  Read  or 
look  upon  them. 

Clerk  from  L.  Wintoun,  I  shall  rekd  it  as  I 
can,  and  you  will  excuse  it  if  I  do  not  do  it 
right  as  I  should  do. 

Lord  Wintoun  reads,  and  the  Clerk  repeats. 

The  counsel  have  m  point  of  law  arising 
from  what  hath  been  passed  in  the  House,  to 
shew  that  he  is  such  a  person  as  is  not  capable 
of  committing  the  tresson  laid  in  the  impeach- 
ment I  plead  Not  Guilty,  and  this  allegea 
the  same.  I  say  I  am  Not  Guilty,  and  the 
Paper  says  it  wilfdemonstrate  1  am  not.  rthe 
Paper  read  again  and  repeated  as  before.)  The 
counsel  have  a  point  of  law  arising  from  what 
hath  passed  in  the  House,  to  shew  that  he  is 
such  a  person,  that  is  not  capable  of  committing 
the  treason  laid  in  the  Impeachment. 

Clerk  from  L.  Wintoun.  1  do  not  understand 
law,  and  how  should  I  introduce  a  point  of 
law? 

X.  H.  Steward,  My  lord  Wintoun,  if  your 
lordship  Uoth  not  proceed  to  make  a  Defence, 
and  to  call  your  witnesses,  I  have  already  ac- 

Jiuainted  you,  and  I  believe  I  shall  be  excused 
or  doing  it  a  second  time,  that  I  shall  signify 
to  the  managers  of  the  House  of  Commons  to 
reply,  afVer  which  yonr  lordship  cannot  have 
them  examined. 

Clerk  from  L.  Wintoun.  I  heard  yonr  lord- 
ship what  you  said,  but  I  do  not  understand 
what  is  meant  by  it. 

L.  H.  Steward.  They  may  proceed  to  say 
what  they  think  proper  touchmg  that  sort  of 
Defence  your  lordship  is  making,  to  answer 
what  they  have  already  said  and  proved  against 
your  lordship ;  after  they  have  said  and  done 
this,  the  lor&  will  not  allow  you  to  speak  af- 
terwards. 

Clerk  from  L.  Wintoun.  The  counsel  desire 
to  be  heard,  since  they  have  written  a  paper,  to 
be  heard  on  that  paper. 

L.  H.  Steward.  The  paper  is  allowed  to 
help  your  own  memory,  but  you  0)iu;it  not  give 
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in  any  paper  as  written  by  your  eonmel,  nor 
■nention  it  aa  anch. 

Clerk  from  L.  Wintoun,  I  dedre  my  coanael 
may  be  heard  on  the  point  of  law  contained  in 
what  I  call  the  paper.  I  desire  m^  counsel 
may  be  beard  to  the  point  of  law,  which  I  read 
out  of  the  paper.  1  desire  my  counsel  may  be 
heard  to  tne  point  of  law,  which  they  urge 
they  ha?e  to  say. 

£.  U.  Steward,  My  lord  Wintoun,  you  have 
by  the  help  of  a  paper  propounded  that  which 
you  call  a  point  of  Jaw.  Their  lordships  have 
beard  what  you  have  propounded.  I  do  not 
find  any  motion  is  made  to  adjourn,  to  oousider 
whether  such  a  point  is  fit  for  your  counsel  to 
be  beard  to,  that  is,  whether  it  is  a  point  of 
hw  :  If  there  be  any  doubt,  you  will  presently 
see  it  by  the  eifect,  by  such  a  motion  as  I  have 
mentioned. 

[After  some  pause.} 

X.  H,  Steward,  If  your  lordship  doth  not 
proceed,  1  must  intimate  to  the  managers  of  the 
House  of  CommoDS  that  they  may  reply. 

Clerk  from  L.  Wintoun*  my  lords,  if  your 
lordships  will  allow  my  counsel  to  be  heard  on 
the  point  of  law  I  have  given  in. 

L,  H,  Steward.  My  lord,  I  think  I  may 
now  presume  to  tell  you,  that  1  humUy  appre- 
hend it  is  no  point  of  law  which  you  propose. 

Clerk  from  L.  Wintoun,  I  am  not  a  judge 
of  a  point  of  law,  for  I  do  not  nndeittand  law, 
nor  never  did. 

X.  H,  Steward,  My  lord  Wintoun,  the  same 
matter  must  not  be  drawn  over  and  over  again. 
If  your  lordship  doth  not  proceed  to  something 
proper  for  your  Defence,  I  must  signify  imme- 
diately to  tne  managers  that  they  may  reply. 

Clerk  from  L.  Wintoun,  If  your  lordships 
please  to  hear  the  counsel,  they  will  tell  you 
w  hat  it  means.  The  counsel  dare  not  speak  till 
they  be  desired. 

X.  H.  Steward.  Gentlemen  of  the  Houaa  of 
Commons,  you  may  reply. 

Mr.  Cowper.  My  lords,  I  shall  avoid,  as  near 
as  I  am  aible,  repeating  any  thing  I  have  al- 
ready said  before  your  lordships*  last  adjourn- 
ment I  was  observing  that  tne  behaviour  of 
the  prisoner,  my  lord  Wintoan,  throughout  all 
bis  conduct,  during  the  whole  progress  of  the 
rebellion,  appeared  in  a  quite  different  light  to 
that  in  whicn  ha  would  now  willingly  appear : 
Your  lordebipa  find  him,  according  to  tne  evi- 
dence, at  every  false  alarm  very  inouisitive  to 
know  the  occasion ;  having  assumed  the  com- 
mand of  a  squadron,  bis  lordship  was  instantly 
at  his  post,  ready  to  receive  and  enoonuter  his 
majesty's  forces^  and  the  reverend  Mr.  Patten 
bas  done  justice  to  his  lordship's  vigilance  and 
courage  upon  this  occasion ;  but  it  seems  the 
alarma  were  both  ialse:  Hence  we  may  ob- 
serve, that  alarma  mav  be  false,  and  dangera  may 
be  imaginary :  which  Mr.  Patten,  and  men  of 
bis  principles,  would  do  well  to  reflect  on  at  lei- 
aure.  My  k>rds,  after  great  numbers  of  inarches 
^  eeuatar-iuarebes,  during  which  his  ma- 


jesty^fl  subjects  were  plundered,  the  paUis 
Dooney  seized,  and  taxes  exacted  from  the 
people  by  force  and  violence.    Yooc  lordships 
nave  heard  that  the  town  of  Prfston  was  seized 
by  this  lord,  and  the  traitors,  his  acoompfieei. 
At  this  place  enaued  a  terrible  slangnter  of 
his  majesty's  faithful  soldiers,  men  who  de* 
seiTed  a  better  fate  than  to  die  by  the  hands  of 
such  perfidious  rebels.    But  when  the  nsad 
bravery  of  the  king's  troops  prevailed,  ind 
there  was  nothing  left  but  the  undeserved  hope 
of  mercy,  you  find  the  prisoner  amongst  dia 
rest  surrenderinjr  his  arms  and  his  person  to 
the  discretion  of  his  maiesty's  generals.   Ths 
Commons  cannot,  my  lords,  but  take  a  pl^ 
ticular  satisfaction  in  one  incident,  occssioQcl 
by  this  lord's  putting  himself  upon  his  trisl, 
which  is,  that  it  has  administered  to  them  atimo 
and  an  opportunity,  in  the  most  public  manoet 
before  this  august  assembly,  to  vindicate  his 
majesty's  generab  firom  a  malicious  calumny 
auggested  even  by  this  lord,  the  prisoner,  in  bis 
Answer  to  the  Impeachment,  and  not  only  \y 
him,  but  by  the  rest  of  hia  accomplices  already 
attainted.    It  aeems  not  to  be  accidenUl,  thit 
all  tlie  lords  mentioned  in  the  ImpeachmeiA 
should  every  one  of  them  (false  as  it  appem 
to  be)  allege  that  they  surrendered,  some  aj 
upon  promises,  but  all  agree  upon  hopes  gifea 
of  mercy,  considering  how  fully  it  now  appears, 
that  there  is  not  the  least  colour  or  slitrnw  of 
truth  to  support  this  suggestion ;  it  is  do  ud- 
charitable  reflection  to  say,  that  their  lordships, 
I  doiibt,  to  supply  the  mischiefs  their  araii 
could  not  accomplish,  were  willing  to  assiit 
their  party,  by  furnishing  them  with  an  oDtrodi 
to  propagate.    With  what  zeal  and  indostry 
has  it  b^n  accordingly  propagated!   I  maj 
take  the  liberty,  I  presume,  to  say,  withtbeooo- 
sent  of  this  whole  assembly  «tbat  it  appearsoo  tbe 
evidence  to  be  utterly  false ;  nay  rurtber,  that 
the  very  reverse  is  true,  the  rebels  would  wiH- 
ingljT  have  obtained  a  promise,  or  even  a  hope 
ofbeing  recommended,  but  the  generals  rigbuy 
told  them,  rebels  deserved  no  mercy,  nor  wooM 
they  treat  with  rebels  of  snrrenderiog  other- 
wise than  at  discretion.    I   cannot  coodsds 
without  touching  shortly  upon  a  questioe  which 
I  observed  his  lordship  to  adc,  during  theeoune 
of  the  evidence ;  1  think  it  was  proposed  to 
colonel  Cotton,  whether  any  of  our  mea,  ss 
his  lordship  was  pleased  to  express  it,  wen 
slain  during  the  time  of  the  cessation  of  artu 
at  Preston  r  Which,  in  fact,  waa  true;  and  if 
it  had  been  answered  in  the  affirmative  witboot 
explanation,  I  believe  his  lordship  wooM  bavs 
been  gratified,  by  furnishing  bis  friends  wUh 
another  story  to  propagate,  which,  welt  im- 
proved, might  have  lasted  a  good  vbi'^jjj^ 
when  the  witness  (who,  I  presume,  disoened 
the  tendency  and  malignancy  of  the  aoestJoa) 
gave  his  answer,  the  case  appears  tnis ;  the 
rebels  stipulate  and  agree  ^hostages  beio^  de- 
livered) that  no  works  shall  be  erected  in  the 
town  during  the  suspension:  that  no  pervm 
then  in  the  town  shall  go  out  of  it  duting  the 
sama  time ;  in  breach  of  which  atipulatioD  m 
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igfeemeBi,  abovt  six  of  the  rebel*  ettemptf 
fword  ID  hand,  to  charge  tbrough  the  kinij^'s 
troopi,  io  which  attemot  tbev  fell,  and  if  the 
kind's  troopfi  bad  done  less  they  bad  not  done 
their  doty.  M v  lords,  I  thought  it  not  improper 
to  make  some  few  obserratioDs  npon  the  e?i- 
deooe;  not  that  his  lordship's  l)efence  has 
made  it  requisite,  but  to  answer,  accordiog  to 
my  power,  the  end  of  that  trust  which  the 
Comnoos  bate  been  pleased  lo  repose  in  me. 

Sir  William  Thomitn.  My  lords,  I  sbonid 
think  myself  unworthy  the  honour  of  being  al- 
kned  any  share  of  your  lordships'  time ;  but  as 
I  was  entrusted  by  the  Commons  to  assist  the 
ktmed  ffentlenuin  who  spoke  last,  in  a  reply 
to  such  defence  as  should  be  made  by  the  nobie 
lord  at  the  bar,  although  no  evidence  has  been 
prodaoed  by  him,  yet  fmust  request  your  lord- 
ships' patience  to  make  a  few  remarks  upon  the 
nature  of  this  cause,  as  it  stands  before  your 
lordships. 

The  Answer  of  the  noble  lord  not  beioff  sup- 
ported by  evidence,  ought  to  go  for  nothing ; 
Nt  since  several  matters  are  uleged  in  it  to 
mitigate,  if  not  to  justify  his  proceedings,  which 
•re  falsified  by  our  evidence,  I  beg  leave  to 
lake  some  notice  of  it 

I  most  agree  with  the  noble  lord,  that  "  it 
will  be  very  pleasing  to  that  honourable  assem- 
Ujr  who  are  bi«  accusers  to  have  an  innocent 
man  acquitted,  as  well  as  a  guilty  one  con- 
demned." Nor  can  I  differ  with  uim  where 
he  asserts,  **  That  to  be  taken  with  persons  in 
arms  iigaiost  the  government,  is  a  reasonable 
preiamption  of  bis  gnilt,  and  a  very  just  fouo- 
dation  to  accuse  him  with  the  rest  so  taken ; 
hot  that  the  circumstances  of  his  case  appear 
so  different  from  the  others,  as  to  require  your 
krdsbips  distingfuishing  him  in  judgment."  1 
cannot  say,  that  any  thinff  has  been  offered  to 
Y01V  lordships  which  makes  room  for  such  a 
winction. 

This  noble  lord  is  pleased  to  give  an  accoont 
sf  what  happened  to  him  about  eight  years  ago, 
when  be  endeavoured  to  avoid  the  suspicion  of 
the  government ;  he  mentions  the  ill  usage  of 
the  naiiitia  and  the  king's  troops,  and  several 
tnasactiona,  vU.  rifling  hie  boose,  and  com- 
mitting disprdem  there,  without  telling  when 
they  happoiad,  or  from  whom ;  he  is  jileased 
to  aay  that  he  was  unfortonately  driven  mto  the 
nosMtty  of  some  of  the  persons  mentioned  in 
tke  JoipeacbnieDt;  that  he  ioined  them  with* 
oat  any  intentioo  to  assist  tndr  designs ;  that 
^  never  meant  to  leave  his  own  country ;  that 
^  was  iffnorant  of  the  purpjoaea  of  his  oompa- 
Mm ;  tnat  he  was  constrained  to  keep  them 
mipany,  but  never  ioined  in  any  act  of  hosti- 
Bty,  or  countenanced  or  abetted  them  therein, 
^ly  lords,  the  evidence  aeninst  this  noble 
M  sufficiently  explains  how  far  he  abetted  the 
^uadertakiBga  oif  his  companions. 

It  was  proved  to  yoor  lordsbipa,  that  when 
he  first  came  to  join  the  rebels  at^Moffett,  he 
DTOoght  fourteen  of  his  domestics  with  him, 
iMilof  them  wdl armed  and  aoooatred;  that 


he  came  with  them  to  a  place  of  rendezvous, 
where  were  assembled  the^lord  Kenmure,  and 
about  150  horse ;  that  from  the  time  he  joined 
them  till  he  was  taken,  he  marched  along  with 
them  in  a  boetile  manner  through  all  the  towns 
at  the  head  of  his  troop  that  he  had  formed, 
and  which  he  commanded  upon  all  occa* 
sions ;  that  he  had  also  a  sqnaoron  under  his 
command  and  direction,  to  wnom  he  gave  or- 
ders, and  was  very  ready  to  have  disposed  them 
to  action,  particulariy  on  two  al&rms  of  the 
kioff's  troops ;  that  he  assisted  several  limes 
at  the  proclaiming  the  Pretender  by  the  rebeb 
in  the  towns  where  they  passed  through  with 
his  sword  in  hand ;  that  he  was  with  them  at 
those  towns  where  they  seized  the  public  mo- 
ney, the  cannon,  and  other  warlike  instru- 
ments ;  and  when  he  came  to  Preston,  that  in 
the  preparations  to  resist  the  king's  troops  he 
was  as  active  as  any  of  the  rest ;  and  particu- 
larly in  the  church-yard,  where  the  rebels  were 
drawn  together  in  order  to  that  resistance,  he 
had  bis  sword  and  pistols  with  kim,  and  was 
assisting  in  making  the  diapositions  for  en- 
gagement. 

And  for  the  constraint  that  is  pretended,  it  is 
plain,  that  as  he  canoe  in  to  the  rebels  in  the 
manner  I  have  mentioned  without  any  force  or 
compulsion  whatever,  so  he  continued  all  along 
with  them,  and  gave  them  the  best  assistance 
he  could,  and  was  far  from  shewing  any  back- 
wardness or  uneasiness  at  their  proceedings 
through  the  whole  progpreas  of  this  affair.  Be 
drank  the  Pretender's  health,  and  the  other 
usual  healths  amonff  the  rebels,  viz.  Succesa  to 
their  cause;  and  if  he  had  not  wished  it,  he 
might  have  left  them  whenever  he  would,  if 
he  nad  an  inclination  so  to  do ;  be  did  not  want 
an  opportunity,  particularly  at  Langholm, 
when  about  500  Highlanders  went  Mck  to 
Scotland ;  before  they  went  they  suffered  him 
to  come  to  them  (thoogh  they  would  not  anr 
other),  that  he  discount  them,  and  came  bacx 
from  them,  and  declared  it  was  not  hia  iauH 
that  they  would  not  go  along  with  him  into 
England.  My  lords,  whether  the  whole  tenor 
of  this  proceeding  does  not  manifest  the  inten* 
tions  or  this  noble  lord,  and  whether  the  evi- 
dence of  these  facts  does  not  &laify  every  alle* 
^tion  in  hia  Answer,  by  which  he  would  jus- 
tify himself,  yoor  lordships  will  easily  deter- 
mine. 

The  noUe  lord  aays  further  in  his  Answer, 
<<  That  if  he  hath  committed  any  act  which  by 
the  rigour  of  the  law  may  be  construed  high- 
treason,  he  hopes  the  innocence  of  his  heart, 
and  his  ignorance  of  the  law,  will,  by  your 
lordships'  interoesswn,  render  him  an  object  of 
his  miyesty's  merey ;  which,  he  says,  at  the 
time  of  his  surrender,  he  was  encouraged  to 
depend  upon  by  bis  majesty's  ofiicera." 

As  to  any  assurances  or  encouragement  to 
expect  mercy  upon  the  surrender,  the  direct 
contrary  is  fully  made  ont,  I  dare  aay,  to  your 
lordships'  entire  satisfaction.  And  for  your 
lordships'  intercession,  that  is  not  the  consi- 
deratton  now  before  yon:  the  <|ncition  is  only, 
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Whether  the  witnesses  have  proved  him  Sfnilty 
of  the  high -treason  of  which  he  is  accused  P 

I  find  the  Doble  lord  cannot  condescefid  to 
own  the  facts  he  is  charged  with  to  amount  to 
this  crime :  he  is  pleaseu  to  say,  <*  That  he  is 
descended  from  a  noble  family,  in  whose  blood 
the  streams  of  loyalty  were  always  pure,  nerer 
corrupted  or  polfoted  with  treason  or  sedition ; 
that  be  never  degenerated  from  his  loyal  an- 
cestors, so  as  to  form  or  carry  on  anj[  design 
to  subvert  or  aker  the  constitution  of  this  king- 
dom, but  that  he  was  always  ready  to  sacrifice 
his  fortune,  and  even  his  life  for  its  preserva- 
tion." 

My  lords,  I  could  wish,  for  the  sake  of  this 
unhappy  lord,  the  object  of  your  present  con- 
iideration,  that  it  were  not  too  evident  what 
constitution  he  meant  to  preserve,  and  for 
ivhich  be  has  ventured  his  life  and  fortune. 

All  mankind,  who  will  not  shut  their  eyes, 
iniistsee  that  the  purpose  of  this  noble  lord  and 
his  accomplices  was  to  dethrone  his  most  sacred 
majesty,  our  Protestant  king,  whom  God  and 
the  laws  have  set  over  us,  and  in  bis  stead  to 
aet  up  a  popish  Pretender  to  bis  crown,  bred 
up  in  superstition,  and  under  the  maxims  of 
tyranny  and  arbitrary  power :  the  success  of 
this  design  must  necessarily  have  produced  a 
moat  dreadful  scene  of  blood  and  confusion  ; 
the  life  of  our  most  gracious  soverei^,  the 
lives  of  all  his  royal  family,  your  lordships  and 
those  other  brave  and  honest  Britons  who 
would  have  stood  in  the  defence  of  the  religion, 
the  laws  and  liberties  of  their  country,  must 
bave  been  sacrificed  to  the  rage  and  fury  of 
popish  bi^otrj,  and  to  the  insatiable  cruelty  of 
Jesuits  and  pnests,  who,  as  we  are  Protestants, 
mre  our  most  implacable  enemies. 

Instead  of  the  happiness  we  now  enjoy  un- 
der our  most  excellent  form  of  government, 
wrfaere  every  thing  that  is  dear  and  valuable  to 
fcuman  nature  is  protected  by  the  laws  from 
the  least  violence  or  invasion  whatever,  what 
could  this  nation  expect  from  popery  and  ar- 
lutrary  power,  Irat  endless  miseries  and  cala- 
mities, and  the  most  aliject  slavery  ? 

My  lords,  it  is  a  melancholy  reflection,  that 
there  shonld  be  any,  who  pretend  to  the  name 
of  Britons,  who  wouki  engage  in  so  ground- 
less, so  unprovoked,  and,  most  properly  called, 
«o  unnatural  a  rebellion ;  or  that  others  should 
be  so  deluded  or  corrupted,  as  by  their  false  and 
tnalicious  insinuations,  and  by  their  vile  calum- 
nies on  the  best  of  princes,  or  by  their  avowed 
Indifference  towards  him,  to  encourage  that 
-traitorous  enterprize. 
^  All  snch  enemies  to  the  welfare  and  prospe- 
rity of  their  country,  ought  to  reflect,  with  the 
utmost  shame  andf  confusion,  on  the  dismal 
-prospect  they  were  preparing  for  us  by  the  na- 
tural tendency  of  their  proceedings:  and  I  can- 
not but  tbmk,  that  it  must  add  to  the  affliction 
«f  this  unfortunate  lord  who  stands  before  this 
august  jttdlcatoce,  while  he  reflects  on  the  as- 
surances given  him  of  generous  compassion  as 
l^as  is  consistent  with  the  rules  of  justice, 
mhiU  lieooasiden  ef  thai  fauraanity  autl  tender 
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regard  expressed  towards  him  by  flnt  gresl 
and  noble  mind,  who  so  justly  represnled  iB 
your  lordships*  sentiments,  while  l^e  obserfcs 
that  care  and  concern  shewn  to  him,  that  as- 
sistance granted  him  towards  making  hit  de- 
fence, and  that  his  judg^es  are  so  many  noble 
peers,  who  can  never  be  influenced  to  oondena 
the  innocent,  and  who  will  be  govenied  ooly  by 
full  proof  and  clear  conviction :  sure  he  miul 
now  reproach  himself^  when  he  thinks  that  he 
was  about  to  subvert  those  very  laws  by  which 
even  his  life,  who  has  so  transgressed,  is  thai 
protected. 

My  lords,  I  am  here  led  to  take  notice  ibs, 
that  nis  most  gracious  majesty  (against  whoa 
this  unfortunate,  lord,  with  his  associates,  havi 
so  signally  oflended)  hath  been  pleased  to  ci* 
press  his  mild  and  gentle  disposition,  even  Is 
them  his  most  inveterate  enemies.  It  wm  aa 
uneasiness  to  him  that  he  could  not  distiagiiiih 
the  first  vears  of  his  reign  by  the  eodMriiif 
marks  of  peace  and  clemency ;  it  afflicted  him 
that  the  calamities  of  his  faiihiiil  soljectsibsiiU 
require  indispensable  returns  of  severity. 

I  may  presume  your  lordships*  natural  eon- 
passton  would  incline  you  to  the  same  mereifhl 
dispositions ;  hut  the  Commons  are  penuaddi 
that  your  lordships  will  have  some  regaril  to 
the  hves  of  those  many  brave  and  gallant  umb, 
who  by  the  base  methods  of  the  rebels  were 
murdered,  and  expired  in  thehr  country's  caiue; 
that  their  blood  demands  the  justice  of  that 
country  in  whose  defence  it  was  spilt ;  and  the 
Commons  are  assured  that  your  lordships  omit 
think  that  the  public  safety  also  requires  }o«r 
exemplary  justice,  more  especially  on  tbepnnci- 
pal  offenders ;  and  that  it  is  the  most  eflectnd 
method  to  prevent  any  future  insorrectioos  er 
disturbance  of  the  public  reposfe  and  tnmqofl- 
lity  of  the  kingdom,  and  to  render  firm  aid 
lasting  our  present  happy  estabtisbment 

Sir  J.  Jekyll.  My  lords,  the  gentknei  if 
the  House  of  Commons  have  no3iing  msre  ts 
offer  to  your  lordships,  but  desire  your  kin- 
ships' opinion  on  this  evidence. 

[Then  the  House  of  Lords  was  adjomMd  to 
the  Chamber  of  Parliament ;  and  being  relam- 
ed,  the  House  resumed,  and  prodanatiaB  m^ 
for  silence  as  usual.] 


Then  the  Lord  Hiffh  Steward  being  i 
the  chair,  placed  as  before  olcntioned*  stood  ap 
uncovered,  and  beginning  with  the  yooflgc^ 
peer,  said, 

Thomas  lord  Parker,  what  aays  your  M- 
ship,  is  Oeoi^e  earl  of  Wintoun  Gudty  of  the 
high-treason  whereof  ha  stands  impeached,  or 
Not  Guilty  P 

Then  Thomas  kird  Park«r  standiaff  up  is  V> 
place,  and  laying  his  right  hand  on  nis  breoiii 
said,  Guilty  upon  my  bonouc 

« 

In  like  manner,  the  several  toids  whnwm^ 
tbned,  being  all  that  were  present,  aosirvti 
•erenJly,  Guilty  upon  my  honour. 


Riehard  lord  Cobbtm 
Heory  lord  Cmrleton 
BennetK  Harboroogh 
JtoMi  1.  SauDderaon 
Roliert  lord  Bioglej 
4lleo  lord  Batburst 
Thomas  lord  Mansell 
Charks  lord  Boyle 
SmoD  lord  Harconrt 
Jobo  lord  Beiha?en 
William  lord  Rois 
Jobo  lord  Gower 
Maurice  I.  Ha? ersbam 
Heory  lord  Herbert 
Jobo  1.  AsbburDbam 
Francis  lord  Guilford 
Richard  loni  Laiiiley 
Pereffrine  1.  Oabom 
Charies  1.  Comwallis 
John  lord  Colepepper 
Charles  lord  Bruce 
William  lord  Brook 
James  lord  Compton 
William  I.  Si.  John 
Thomas  I.  Howard,  of 

Effiugbam 
Charles  1.  Fitzwalter 
John  lord  Delawar 
P^e(pioe   lord    Wil- 

lou^bby,  of  Kresby 
fleory  lord  viae.  Tadr 

carter 
Henry  lord  Tiac.  Lons- 
dale 
Talbot  lord  tibc.  Lod- 

^eville 
Charles  lord  viscouDt 

TowDsbeod 
Lawreoce    lord    vise. 

Say  aod  Sele 
Georgfe  e.  of  Hallifaz 
Jshne.  of  Bristol 
Henesffe  e.  of  Ayles- 

fold 
Charles  e.  of  Tanker- 

▼ilie 
I«wise.  of  Rocking- 
ham 
James  e.  of  Camarron 
^mas  e.  of  Strafford 
Atchibalde.  of  Ilajr 
Henry  e.  of  Deloraine 
Hugh  e.  of  London 
Thomas  earl  of  Hall- 

dington 
John  earl  of  Rotbes 
Hugh  earl  of  Cbol- 

mondeley 
Frauds  earl  of  Godol- 

pbin 
Joba  earl  Ponlet 
John  e.  of  Greenwich 
Henry  e.  of  Grantbam 
William  c.  of  Jersey 
Edward  e.  of  Orford 
0«orge  eiri  of  War* 
lingtOA 


Jor  High  Treason* 

Rd.  e.  of  Scarborongb 

Henry  e.  of  Portland 

Robert  earl  of  Holdei^ 
nesa 

Henry  e.  of  Rocbester 

Daniel  earl  of  Notting- 
ham 

Charles  earl  of  Radnor 

Richard  earl  of  Bur- 
lington 

Arthur  earl  of   An- 
glesey 

Edward  earl  of  Cla- 
rendon 

Thotnas  e.  of  Stamp- 
ford 

Charles  earl  of  Man- 
chester 

George  earl  of  Nor- 
thampton 

John  earl  of  I^icester 

Scroop  earl  of  Bridg- 
water 

Lionel  earl  of  Dorset 
and  Middlesex 

Henry  earl  of  Lincoln 

Thomas  earl  of  Pem- 
broke 

Jamesearl  of  Derby 

William  marqCus  of 
Annandale 

Thomas  duke  of  New- 
castle 

Evelio  duke  of  King- 
ston 

Robert  duke  of  An- 
caster  and  Keste- 
▼en,  lord  great 
chamberlain 

Henry  duke  of  &ent 

John  d.  of  Roxburgh 

James  d.  of  Montrose 

Johp  d.  of  Montague 

John  duke  of  Buck 
ingham   and   Nor- 
manby 

John  duke  of  Marlbo- 
rough 

Charles  d.  of  Shrews- 
bury 

Charles  duke  of  St. 
Albans 

Charles  duke  of  Rich- 
mond 

Charles  duke  of  So- 
merset 

Charles  duke  of  Bol- 
toui  ,lord  chamber- 
lain of  his  majesty's 
boushold 

William  duke  of  De- 
vonshire, lord  stew- 
ard of  his  majesty's 
boushold 

Charles  earl  of  Sun- 
derland, lord  pri?y- 
l^al. 
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X.  E,  Steward,  Mv  lords,  I  am  of  opinion 
that  George  earl  of  Wintoun  is  goHty  of  the 
high  treason  whereof  he  stands  impeached, 
upon  my  honouf. 

Proclamation  for  silence,  and  proclamation 
to  bring  forth  the  prisoner  as  usual. 

L,  IL  Steward,  George  earl  of  Wintoun, 
the  Lords  have  considete<l  of  the  Charge,  and 
the  eyidence  given  against  you ;  and  likewise 
of  what  you  have  said  in  your  Defence,  and  of 
the  whole  matter  as  it  hath  been  before  them 
in  this  trial,  and  are  of  opinion  that  your  lord- 
ship is  Guilty,  and  have  found  your  lordship 
Guilty  of  the  high-treason  whereof  you  stand 
impeached. 

is  it  your  lordships'  pleasure  to  adjourn  to 
the  chamber  of  parliament  ? — Lord$,  Ay,  ay. 

L.  H.  Steward.  This  House  is  adjourned  t» 
the  chamber  of  parliament. 

Then  all  the  lords  returned  in  the  order 
before-mentioned  to  the  chamber  of  parli»» 
ment. 


Third  Day. 

Monday^  March  19. 

Proclamation  for  ailence,  and  proelamatimi 
for  the  prisoner  to  be  brought  to  the  bar  as 
usual. 

L,  H,  Steward.  George  earl  of  Wintoun, 
when  you  was  hist  at  this  bar,  I  let  your  lord- 
ship know  that  your  peers  had  found  you 
gnilty  of  the  high -treason  whereof  you  stand 
impeached,  that  is,  in  the  terms  of  law,  con- 
victed you  of  high-treason.  I  am  now  to 
ask  your  lordship  if  you  have  any  thing  to 
offer  why  judgment  of  death  should  not  paat 
upon  you  according  to  the  law  P 

Clerk  from  L.  Wintoun.  My  lord  Wintoun 
saith  his  counsel  have  a  point  of  law  to  offer 
to  your  lordships,  to  shew  that  he  is  such  a 
person  against  whom,  by  law,  judgment  ought 
not  to  be  given. 

L.  H.  Steward.  My  lord,  will  your  lordship 
state  the  point,  upon  which  your  lordship  » 
advised  that  you  are  not  audi  a  person  against 
whom  iudgment  ought  to  be  given  P 

Clerk  from  L.  Wintoun.  I  do  not  know 
what  your  lordship  means. 

Sir  C.  Fhippe.  If  your  lordships'  please,  we 
have  a  point  of  law  humbly  to  offer  to  your 
lordships,  if— - 

Att.  Gen.  My  lords,  1  hear  a  gentleman  of 
the  long  robe  offering  to  speak.  I  do  humbly 
insist  on  it  that  they  are  not  to  speak,  nulest 
there  be  a  point  of  law  stated  by  the  prisoner, 
and  which  your  lordsbifis  shall  think  to  be  a 
point  of  law ;  we  think  it  irregular. 

Mr.  Cowper.  We  appreliena  the  ol^ection  to 
that  gentleman's  being  heard  is  so  obvious,  that 
we  are  surprized  to  find  he  should  presume  to 
speak  without  vour  brdshipa'  direction  so  to 
do ;  he  cannot  but  know  that  the  prisoner  k 
to  propound  the  question  in  law  ;,  and  if  yonr 
lordship  shall  conceive  it  to  be  a  point  of  law, 
proper  to  be  argued  by  Goutafld,  yoor  tordabipi 
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will  direct  bim  to  ipeak ;  bat  be  ouffbt  not  in 
any  cue  to  propound  a  question  in  Taw  ;  nor 
when  a  question  is  propounded  bv  the  prisoner, 
to  speak  to  it  without  your  ktrdships'  express 
direction. 

Lord  Eigh  Steward,  SirConstantinePhipps, 
you  Juiow  the  practice  to  be  so,  and  the  pomt 
must  be  first  stated  by  the  prisoner  before  you 
can  speak  to  it. 

Sir  C  Phipps.  My  lords,  if  I  bad  been 
beard  but  ten  words  more— — 

Sir  W,  Thomson.  My  lords,  we  bunobly  in- 
sist upon  it  that  that  gentleman  be  not  heard 
one  word  more 

Lord  Hay  moved  to  adjourn. 

L.  H*  Steward,  Is  it  your  lordships'  plea- 
sure to  adjourn  ? 

Lords,    Ay,  ay. 

L,  H.  Steward,  This  House  is  adjourned  to 
the  chamber  of  parliament 

The  Lords  went  in  their  order  to  th^  cham- 
ber of  parliament. 

And  al\er  about  half  an  hour  being  re- 
turned, 

The  House  w;a8  resumed,  and  proclamation 
made  for  silence  as  usual. 

L.  H,  Steward,  My  lord  Wintoun,  the  Lords 
bave  considered  of  the  matter  which  you 
ba?e  mo?ed  in  arrest  of  judgment,  which  was 
to  this  effect,  that  you  are  not  such  a  person 
as  against  whom  Judfgifoent  of  death  for  high- 
treason  ought  to  be  pronounced.  I  am  di- 
rected to  acquaint  you,  ttiat  their  lordships  are 
of  opiuioD  it  is  matter  of  fact,  and  not  of^law  ; 
and  that  the  Lords  think  you  are  such  a  person 
as  afi^iost  whom  judgment  ought  to  be  given 
in  this  case.  I  am  likewise  ordered  by  the 
Lords  to  reprimand  yoi^,  sir  Coostantine  Phipps, 
for  having,  in  a  proceeding  of  this  nature, 
presumed  to  be  so  forward  as  to  speak  for  the 
prisoner  at  the  bar  before  a  point  of  law  was 
first  stated,  and  you  had  leave  to  speak  to  it ; 
and  your  fault  is  certainly  the  greater  for 
bating  presumed  to  do  this  to  a  matter,  which 
you  cannot  but  know  is  matter  of  fact,  and  that 
the  law  is  not  doubtful  one  way  or  other,  the 
iact  being  supposed.  My  lord  Wintoun,  jf  am 
allowed  again  to  ask  your  lordship,  if  you 
have  any  thing  further  to  allege  or  move  why 
Judgment  of  death  should  not  pass  upon  yon 
'  according  to  the  law  P 

Clerk  from  L.  Wintoun,  My  counsel  are 
ready  to  offer,  in  arrest  of  judj^ent,  that  the 
Impeachment  is  insufficient,  for  the  time  of 
committing  the  treason  is  not  therein  laid  with 
vuflicient  certainty. 

X.  H,  Steward,  I  think  the  matter  moved 
by  my  lord  is,  that  bis  counsel  should  be  ad- 
mitted to  shew  that  the  Impeachment  is  in- 
sufficient, in  respect  that  the  time  therein  is 
not  laid  with  sufficient  certainty.  This  I 
think  is  the  matter  moved.  Will  your  lord- 
abips  be  pleased  that  the  counsel  have  leave  to 
speak? 

JL.  H,  Steward,  Is  it  your  lordships' pleasure 
that  the  counsel  for  the  prisoner  may  be  al- 
lowed to  speak  to  this  point?— £0rd!t.  Ay,  ay. 


L,  H,  Steward.  I  ask.  your  loidshi|s'  lean 
to  go  nearer  to  the  table. 

[Which  being  done,  piodamatMHi  for  silcoee 
was  made  as  nsoal.] 

L,  H,  Steward,  Gentlemen  that  are  of  ooaa- 
sel  for  the  prisoner  at  the  bar,  yon  bare  libertj 
to  speak  to  the  point  proposed. 

Sir  Cottstantine  Phippe,  May  it  please  your 
lordships,  we  that  have  the  honour  to  be  as- 
signed by  your  lordships  as  counsel  in  this 
Case,  do  humbly  apprehend  the  Impeachment 
a^nst  the  noble  lord  at  the  bar  to  be  insuffi- 
cient ;  it  is  60  uncertain,  that  we  (with  the 
neatest  submission)  take  it  no  judgment  caa 
be  given  upon  it.  My  lords,  we  b^  leare  to 
take  notice  to  your  lordships,  that  in  iodiot- 
ments,  in  the  courts  below,  even  for  trespasso, 
the  law  requires  the 'certain  day  when  tba 
offence  is  supposed  to  be  committed  to  be  al- 
leged ;  and  if  a  particukr  day  be  not  Jaid,  tlie 
indictment  is  insufficient.  And  if  such  cer- 
tainty is  requisite  in  offences  of  the  most  mi- 
nute nature,  it  is  much  more  so  in  capital  crimei, 
and  more  still  in  offences  of  the  highest  nature, 
such  as  treason,  with  which  this  noble  lord  ii 
charged. 

My  lords,  there  be  two  reasons  why,  in  in- 
dictments for  high -treason,  a  certain  day 
should  be  assigned  when  the  treason  was  com- 
mitted. 

One  is  for  the  advantage  of  the  prisoner ;  tbat 
being  apprised  not  only  for  the  fads  vitli 
which  he  is  charged,  but  also  of  the  time  when 
those  facts  are  supposed  to  be  committed,  be 
may  be  the  better  able  to  make  his  defence: 
it  is  possible  he  may  have  witnesses  to  prore 
he  was  at  another  place,  and  in  another  com- 
pany, at  the  time  when  he  is  accused  to  have 
committed  the  treason,  or  may  by  other  cir- 
cumstances make  his  innocence  appear. 

The  second  reason  is  for  the  benefit  of  tbe 
crown,  that  it  may  be  known  to  what  time  the 
forfeiture  shall  relate ;  for  in  treason  the  for- 
feiture relates  to  the  time  laid  in  the  indict* 
ment ;  and  if  there  be  no  precise  time  alleged 
in  the  indictment,  the  forfeiture  can  relate  no 
farther  than  to  the  judgment. 

My  lords,  the  forfeitures  in  cases  of  treana 
are  very  ereat,  therefore  we  conceive,  with 
humble  submission,  that  the  aocuaatioo  oodit 
to  contain  all  the  certainty  it  is  capable  of,  that 
the  prisoner  may  not,  by  general  allegatiooiy 
be  rendered  incapable  to  defend  himsra  is  * 
case  which  may  prove  so  fatal  to  him. 

Our  books,  my  lords,  furnish  us  with  mso/ 
instances  where  indictments  have  been  held  to 
be  insufficient  for  less  faults  than  not  specifyisg 
the  day  when  the  offence  was  committed ;  b^ 
in  cases  so  plain,  I  will  not  trouble  your  lord- 
sbipe  with  citing  authorities;  for  I  befa^ 
there  is  not  one  gentleman  of  the  long  rwe 
but  will  agree,  an  indictment  for  any  capital 
offence  to  be  erroneoua  if  the  offence  be  not 
alleged  to  be  committed  upon  a  certain  day. 

Illy  lords,  an  attabder  upon  an  Impeach- 
ment Bolgecto  the  offender  to  the  same  puiuib- 
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meiit,  the  nine  forfehnres,  as  an  attainder 
upon  an  indictment ;  and  therefore  I  am  at  a 
loss  to  find  out  a  reason  why  there  should  not 
be  tbe  same  certainty  in  the  one  as  in  the 
other:  if  equal  certainty  be  required  in  both, 
then  we  humbly  submit  to  your  lordships' 
Jod^ent,  whether  this  Impeachment  be  not 
emmeoos  and  insufficient,  in  that  thei^  is  no 
particular  certain  time  alleged  when  the  trea- 
lofl  or  the  G?ert-acts  were  committed  ?  The 
treason  alleged  is  conspiring  and  imagining 
the  death  ot  the  king,  and  tbe  Impeachment 
sets  forlb,  **  That  tbe  conspirators,  (and  names 
there)  as  false  traitors  to  his  present  most  sacred 
majesty  king  George,  the  only  lawful  and  un- 
doubled  sorereign  of  these  kingdoms,  hsTing 
withdrawD  their  allegiance,  and  cordial  love, 
and  tnie  and  due  orodif  nee,  which  they,  as 
good  and  faithful  subjects,  owed  to  his  said 
majesty,  did,  in  or  about  the  months  of  Sep- 
tember, October,  or  November,  1715,  most 
wickedly,  maliciously,  falsely,  and  traitorously 
ifflagiDe  aod  compass  the  death  of  his  most 
ncreil  majesty.'*  My  lords,  a  prosecution  by 
ImpeachmeDt  is  a  proceeding  at  tbe  common 
law,  for  Ux  parliamentaria  is  a  part  of  the 
common  law  ;  and  we  humbly  submit  it  to 
jroor  lordships'  consideration,  whether  there 
If  not  the  same  certainty  required  in  one 
method  of  proceeding  at  the  common  law,  as 
is  another  ? 

Tour  lordships  observe  with  what  un- 
certainty, as  to  the  time  the  treason  is  alleged. 
It  is  said  to  be  in  or  about  the  months  of 
September,  October,  or  November  17 1 5.  Who 
is  able  to  say  to  which  of  these  months,  much 
kss  (0  what  day  of  either  of  these  months,  the 
forfeiture  shall  relate  ?  And  how  is  it  possible 
for  the  noble  lord,  tbe  prisoner  at  the  bar,  to 
make  a  defence  to  a  charge  so  general,  unless 
be  bring  for  witnesses  all  those  persons  with 
whom  be  has  had  any  conversation  during 
those  three  months  at  least  ? 

My  lords,  the  overt- acts  are  alleged  with  the 
same  insufficiency  and  uncertainty  as  the 
treason  itself  is ;  for  in  charging  the  first  overt- 
act,  whioh  is  conspiring  to  levy  war  and  to 
depose  the  king;  it  is  said,  **  That  for  accom- 
pfisbiog  and  executing  their  said  traitorous 
purposes,  they  the  said  James  earl  ofDerwent- 
witer,  &c.  did,  in  or  about  the  said  month,  or 
some  of  them,  and  at  divers  other  times,  and 
ft  divers  other  places  within  this  kingdom, 
wickedly  and  traitorously  agree,  confederate, 
&c.  to  raise,  excite,  and  levy,  within  the  conn- 
ties  of  Teviotdale,  Northumberland,  Cumber- 
lud,  and  the  county-palatine  of  Chester,  and 
elsewhere  within  this  Kingdom,  a  most  cruel, 
^loody,  and  destructive  war  against  his  ma- 
jesty, ia  order  to  depose  and  murder  his  sacred 
"^J^Ji  snd  to  deprive  bim  of  his  royal  state, 
crown  and  dignity."  My  lords,  can  any  thing 
^  more  uncertamly  alleged,  than  to  say  that 
tbe  conspirators  did,  in  or  about  the  said  months, 
or  some  of  them,  and  at  divers  other  times, 
ud  at  divers  other  places  within  this  kingdom, 
^f^i'ratf ,  &c.  to  levy  war  within  the  counties 
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of  TeviotdaIo»  Northnmberlandy  Comberland» 
and  county-palatine  of  Chester,  and  elsewhoi^. 
within  thb  kingdom  P 

The  next  overt-act,  which  is  actually  levy* 
ing  war,  is  not  laid  with  greater  certainty  ; 
for  the  Impeachment  sets  forth,  '*  That  the  said 
earl  of  Derwentwater,  &c.  their  acoomplioen 
and  confederates,  in  or  about  tbe  months  afore- 
said, in  the  ooimties  aforesaid,  or  some  of  them, 
did  gather  together  great  numbers  of  his  ma- 
jesty's subjects,  and  with  them  did  assemble  in 
a  warlike  and  traitorous  manner,  in  order  to 
raise  tumults  and  rebellion  within  this  kiiigdom  ; 
and  having  procured  great  quantities  or  armf » 
ammunition,  and  wanike  instruments,  at  th« 
jtimes  and  places  aforesaid,  or  some  of  them, 
did  form  and  compose,  or  did  assist  in  forming 
and  composing  an  army  of  men,  consisting  of 
his  majesty's  ntgt  subjects,  in  order  to  wag» 
war  against  his  sahl  majesty,  for  and  in  behuf, 
and  in  favour  of  the  said  Pretender  to  the  crown 
of  these  realms ;  and  at  the  time  and  times, 
and  places  aforesaid,  and  at  divers  other  times 
and  places  within  this  kingdom,  the  said  con- 
spirators did  levy  and  raise  war  and  rebellion 
against  his  most  sacred  majesty,"  &c. 

The  next  overt-act  is  proclaiming  the  Pre- 
tender, which  is  more  uncertain  Uian  any  of 
the  other ;  for  the  Impeachment  sets  forth, 
**  That  the  aforesaid  conspirators,  during  their 
march  and  invasion  aforesaid,  in  open  defiance 
of  his  most  sacred  majesty's  just  and  undoubted 
title  to  the  imperial  crown  of  these  realms,  did 
wickedly  and  traitorously  cause  and  procum 
tbe  said  Pretender  to  be  proclaimed  in  tlie  most 
public  and  solemn  manner  as  king  of  these 
realms." 

Here  is  no  certain  time  or  place  alleged 
when  or  where  the  Pretender  was  proclaimed, 
but  only  that  it  was  during  their  march  and  in* 
vasioB; 

The  last  overt-act  seems  to  be  laid  with 
greater  certainty  than  the  rest;  for  it  is  said, 
'<  That  the  conspirators  did,  on  or  about  the 
9tb,  10th,  11th,  19th,  or  ISth  of  November 
aforesaid,  traitorously  seize  and  possess  them- 
selves of  the  town  of  Preston,  m  the  county 
palatine  of  Lancaster,  against  bis  majesty,  and 
did  then  and  there,  in  a  warlike  and  hostile 
manner,  levy  war,  oppose,  engage,  and  fight 
against  his  majesty's  lorces,  and  did  then  and 
there  cause  and  procure  a  miserable  and  horrid 
slaughter  and  murder  of  many  of  his  majesty's 
faithful  subjects."  ^  Here  indeed  are  particular 
days  mentioned,  but  then  the  words  '  or  about' 
leave  it  at  large,  for  no  man  can  tell  how  manr 
days  may  be  included  in  these  words  *  or  about. 
We  bumbly  apprehend  that  a  charge  of  this 
high  nature  ought  not  to  be  alleged  with  such, 
uncertainty,  and  that  the  Impeachment  is  as 
erroneous  as  an  indictment  drawn  in  this 
manner  would  be ;  this  beiuff  a  proceeding  of 
the  same  nature,  and  accordmg  to  the  course 
of  the  common  law. 

My  lords,  I  do  not  pretend  any  great  skill  in 
parliamentary  proceedings,  but  presume  to  say 
that  in  my  Kttie  experienee  in  business  in  other 
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*  As  to  this,  see  id  this  CollectioQ  th«  Case 
of  fiobert  Lovf ick,  ▼•!.  13,  p.  SOf. 


courts,  I  never  saw  a  charge  exhibited  against  < 
mnvone  that  was  laid  in  so  uncertain  a  manner, 
unless  in  libels  in  the  ecclesiastical  or  admiralty 
courts,  which  cannot  in  the  least  influence  the 
case  now  before  your  lordships ;  this  (as  I  have 
observed)  being  a  proceeding  according  to  the 
course  of  the  common  law. 

Upon  the  whole  matter,  I  homUy  sabmit  to 
your  lordships  *  judgment'  whether,  for  the  rea- 
sons I  have  offered  to  your  lordships'  considera- 
tion, the  Impeachment  is  not  erroneous,  and 
whether  your  lordships  will  think  fit  to  proceed 
to  judgment  against  tbe  noble  lord,  the  prisoner 
at  the  bar,  upon  an  impeachment  so  nncertain 
and  insufficient  as  f  humbly  apprehend  this 
to  be. 


Mr.  WUliams,  Mv  lords,  I  am  also  as- 
iigned,  by  vour  lordships,  of  counsel  for  this 
unfortunate  ford,  and  humbly  insist  in  arrest  of 
judgment,  that  there  is  a  defect  in  this  Im- 
peachment, in  regard  no  certain  day  is  laid, 
when  the  treason  is  charged  to  have  been  oom- 
mitted.* 

In  the  Impeachment  it  is  said,  that  this 
noble  lord  did,  in  or  about  the  months  of  Sep* 
tember,  October  or  November,  1715,  together 
with  the  others  in  the  Impeachment  named, 
traitorously  compass  the  death  of  his  most 
4Mcred  majesty :  that  this  noble  lord  did,  in  or 
about  the  said  months,  or  some  of  them,  toge- 
ther with  the  rest,  agree  and  confederate  to 
levy  war  against  his  majesty :  that  in  or  about 
the  said  months,  or  some  of  them,  thi^  noble 
lord  with  others  did  levy  war,  and  did  march 
through  several  parts  of  the  kingdoms,  and  did 
proclaim  the  Pretender  to  be  king ;  and  that 
on  or  about  the  9th,  10th,  11th,  12th,  or  13th 
of  the  said  November,  the  noble  lord  with  others 
did  seize  and  possess  themselves  of  the  town  of 
Preston,  and  fought  against  his  miyesty 's  forces. 

This  is  the  raect  of  the  Impeachment 

And  with  great  submission  I  take  it,  that  in 
point  of  law,  the  Impeachment  is  defective  in 
respecl  of  the  uncertainty  of  the  time  wh«i 
this  treason  is  said  to  have  been  committed. 

I  humbly  apprehend  that  the  honourable  the 
House  of  Commons  is  the  grand  inquest  of  the 
whole  nation ;  and  that  their  Impeachment  is 
in  nature  of  an  indictment,  found  by  that  grand 
inquest :  differing  from  an  indictment  in  this 
respect,  that  an  indictment  is  found  by  tbe  in- 
quest of  a  county  only  ;  but  an  impeachment 
by  the  grand  inquest  of  the  whole  kmgdom. 

And  taking  it,  that  impeachments  are  pro- 
poly  to  be  resembled  to  indictments. 

Then  as  the  omitting  of  the  laying  of  a  cer- 
tain day  when  the  treason  was  committe«l, 
would  be  a  material  fault  in  the  case  of  an  in- 
dictment ;  with  great  submission,  it  is  as  ma- 
terial a  defect  in  tie  case  of  an  impeachment. 

It  seems  plain,  that  in  the  case  of  an  iodict- 
nent,  a  cert^n  day  ought  to  be  laid  when  the 
treason  was  committed. 


It  will,  I  believe,  hardly  be  denied,  bat  that 
in  case  of  an  indictment  for  treason,  it  would bt 
ill,  if  it  were  laid,  that  tbe  party  io<yciid  com- 
mitted tbe  treaaon  on  or  about  the  fiist  of  Sep- 
tember, 1715. 

1 1  would  be  apparently  wone,  if  it  were  faud 
in  an  indictment,  that  the  party  comautted  tbe 
treason  in  or  about  the  month  of  Sartember, 
1715.  » 

It  would  be  still  worse  (because  more  aneer- 
tain)  if  it  were  faud  in  an  indictment,  that  tbe 
party  committed  the  treason  in  or  aboot  tbe 
months  of  September,  October  or  l^ovembn, 
1715.        ' 

And,  with  great  submisstofi,  this,  m  I  bom- 
b\}f  take  it,  is  the  very  case  before  yoor  lord- 
ships;  I  mean,  taking  it,  that  impeachaicoti 
and  indictments,  as  to  the  matenal  parts  of 
them,  are  to  be  measured  by  the  same  rokiof 
kw,  as  I  humbly  conceive  they  ought  ts  be. 

That  the  certain  day,  for  the  committiogtbe 
treaaon,  ought  to  be  laid  in  case  of  indiotme9to 
for  treason,  seems  to  be  proved,  not  only  from 
the  constant  practice  of  laying  a  day  eertaia  in 
all  indictments  of  treason ;  but  from  the  reaan 
of  the  law,  which  shews  it  to  be  a  sobittotiil 
and  material  part  of  the  indictment 

That  tbe  constant  practice,  in  caseof  iodict- 
ments  for  treason,  is  to  lay  tbe  day  oa  wbioh 
the  treason  is  supposed  to  oe  done,  will,  u  1 
presume,  be  admitted. 

And  such  constant  practice  ia,  of  ittdf^  a 
atrong  argument  that  tbe  law  requires  it. 

But  1  humbly  take  it,  that  the  reason  of  Ibi 
thing  argues  still  much  stronger  for  me,  tod 
shews  it  to  be  an  essential  part  of  tbe  indict- 
ment. 

The  reason  of  mentioDing  a  day  eertaia  in 
the  indictment  when  the  treason  is  supposed  to 
have  been  committed,  is  in  some  respects  e?ai 
for  the  benefit  of  the  crown  itself,  and  ia  senw 
respects  for  the  advantage  of  the  party  ia- 
dicted. 

It  concerns  the  crown,  in  respect  of  the  ftr- 
fettures  accruing  to  the  king,  of  tbe  laods  d 
the  party  indicted ;  for  where  an  attainder  cs- 
sues  upon  an  indictment  for  treason,  tbe  laadi 
of  the  party  indicted  are  forfeited  to  tbecnwa, 
not  only  from  the  judgment,  but  from  tbe  day 
mentioned  in  tbe  indictment  when  the  treaiea 
is  charged  to  have  been  committed. 

This  is  expressly  said,  in  the  lord  Coke's  1 
Inst  13,  a.  b.  390,  b.  and  the  differeooe  tben 
taken  is,  between  a  writ  of  appeal  and  aa  io* 
dictment  It  is  there  said,  Tnat  if  a  nsao  be 
indicted  for  a  capital  offence  and  oMlavc^ 
upon  it,  the  land  of  the  party  ia  forfeited  froffl 
tbe  day  laid  in  the  indictment,  for  the  eooi- 
roittingof  the  treason,  or  other  capital  ciiines; 
but  in  the  case  of  an  outlawry  upon  a  writ  of 
appeal,  because  no  day  is  mentioned  io  tbe 
writ,  the  forfeiture  is  only  firero  the  judgmeot 

And  though  in  the  case  of  a  writ  of  appeal, 
which  is  called  in  Latin  breve^  from  its  bi^y» 
no  day  is  mentioned,  yet  in  the  declaratioa 
upon  ttie  appeal  (which  resembles  an  iodict- 
meot)  k  is  necessary  not  My  to  menlis  tbi 
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diy«  M  crcB  the  faoor  when  tbe  niwder  or  fe- 
iflBV  WM  oomniitted. 

in  the  ctse  of  Wilson  a^fainst  Lair,  which 
was  ad|iiidged  in  the  eoort  of  King's-bench, 
ia  the  6ih  year  of  kioff  William  and  ^oen 
Maty,  in  an  appeal  ot  murder,  an  ezoefH 
tion  was  taken  to  the  appeal  that  it  was  too  w- 
eertain^  in  rmrd  the  mnrder  was  hud  to  be 
done,  *  circa  boram  primam  post  meridiem,* 
and  this  incertainty  eren  of  the  hoar  vraa  much 
inaiated  open :  but  thia,  it  ia  trne,  was  at  length 
o?nr-niled,  and  held  that  *  circa  horam  pri- 
*  Bsam,'  or '  inter  horam  primam  etsecnndam,' 
was  well  enough. 

Bowerer  no  one,  as  I  humbly  apprehend, 
ever  doubled,  but  thitf  laying  of  a  certain  dav 
when  the  fact  was  oommitted,  is  necessary  both 
in  the  case  of  an  indictment,  and  in  a  declara- 
tion open  an  appeal ;  and  that  as  to  the  land  of 
dK  pnrty  indicted,  the  fbrfeitnre  relates  to  the 
day  asentioncd  in  the  bdictment 

But  if  the  qnestioo  were  asked  in  the  pre- 
■eat  case,  from  what  day  the  real  estate  of  this 
uhappy  lord  ahould  be  forieited  ?  It  would, 
ns  I  hombly  aM»rebend,  be  daflicult  to  answer  it. 

And  that  dimculty  arises  from  the  inoertain- 
tn  of  the  Impeachment,  as  to  the  time  when 
din  ftct  was^commitled. 

If  then*  the  laying  in  an  indictment  the  cer- 
tain day  when  the  treason  was  committed 
the  benefit  of  the  crown,  as  it  suraly 


If  it  entitles  tke  kin^  to  the  forfeiture  of  the 
laiids  from  the  day  laid  in  Che  indictment,  as 
fipona  the  authorities  I  have  mentioned  it  appears 
in  do; 

If  this  matter  concerns  that  great  preroga* 
tf  ve  and  flower  of  the  crown,  and  its  right  to 
Ibifdtnres; 

.    Then  sivelj  this  omiisiGn  can  by  no  means 
be  called  a  sbght  omissMm,  or  a  fault  in  form 

II  wiO  also  have  its  weight  with  your  lord« 
flfaip,  that  the  mentioning  a  da^  certain  in  the 
iadietaMnt,  when  the  crime  is  laid  to  haTO 
Unon  done,  is  likewise  for  the  benefit  of  the 

Kindicled.     ll  is  for  his  advantage  to 
the  time  when  be  is  charged  to  have  com- 
■Bitted  the  ofience,  and  by  thai  he  will  be  the 
enabled  to  dbfend  himself  against  the  ac- 


H  is  a  known  rule  in  law,  that  in  all  cases  of 
fadidmenli,  (though  for  misdemeanors  only) 
Aqr  OBglil  to  be  smedy  certain. 

This  mle  holds  a  fortiori  in  cases  of  indict- 
nsBta  for  capital  offences ; 

And  alill,  a  foriiori^  in  cases  of  indictments 
Iht  Mgti  treason,  where,  for  example  sake,  the 
indgment,  thosyh  just,  is  as  terrible  as  can  well 
be  ttionght  of. 

My  lords^  I  am  scniible  I  ought  to  have  too 
grant  n  valoa  ftr  your  lordships^  time,  to  cite 
amr  of  those  numerous  cases  in  the  law-books, 
wuch  justify  that  known  role  in  the  law  that 
taoBires  certaintv  in  cases  of  indictments. 

I  abfll  only  beg  lenve  to  mention  to  yonr 
krdsnipaone  casey  which  is  an  authority  of 
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venr  lordships,  upon  a  writ  of  «|;ror  before  your 
lordships,  which  shews  bow  strict  the  law  is  in 
the  penninp^  of  indictments  for  treason ;  and 
that  it  requires  that  even  what  seems  to  be  mat* 
tor  of  form  only  in  auch  indictments,  must  be 
complied  with  3  it  is  the  case  of  the  king  against 
Tnclcer,  which  was  in  the  6th  year  of  king 
William  and  qnaen  Mary,  and  is  reported  in 
aeijeant  Levinz,  3  Rep.  ^96,  where  Tucker 
was  indicted  for  treason,  and  in  the  oonclufcion 
of  the  uidictment  it  was  not  said  to  be  <  oootra 
'  aHegiantiie  sme  dd>itum;'  and  upon  this  ia« 
dictaient  Tucker  waa  attainted,  and  his  landa 
forfeited  to  the  crown,  and  afterwards  pur* 
chased  under  the. attainder;  but  aflerwarda 
this  attainder  was  reversed  in  a  writ  of  error  in 
the  King's-bench  upon  very  (j^reat  debate,  for 
want  of  tbo^  words  in  the  indictment,  *  contra 
*  allegiantise  sufe  debitum,'  and  upon  a  writ  of 
error  oefbre  your  lordships  the  judgment  of  re* 
versal  was  affirmed,  by  which  means  a  pur- 
chaser under  the  attainder  lost  the  estate. 

With  anbmission,  this  case  is  much  stronger 
than  the  principal  case  now  before  your  lord- 
slkips. 

In  that  case  it  might  with  seeming  reason  be 
objected,  that  the  word /iroditort^,  which  is  at* 
ways  in  the  body  of  every  indictment,  shews, 
and  necessarily  implies,  tnat  the  treason  com- 
mitted was  aranst  the  party's  allegiance,  for 
else  how  couTd  it  be  prodUoril  f 

Also  in  that  case  the  treason  is  set  forth  at 
large  in  the  indictment,  together  with  the  overt 
act,  which  demonstrates  that  the  doing  this 
mu^  be  against  the  party 's  alleg^oe. 

But  all  this  would  not  maintain  the  indict- 
ment, in  regard  indictm^ts  for  treason  we^e 
always  laid  to  be  against  the  party's  allegi- 
ance. 

And  if  the  constant  forma  of  indictments  be 
an  argument. 

It  IS  as  strong  a  one  fbr  us  in  the  (iresent 
case ;  for  I  believe  there  never  was  an  indict- 
ment withoni  mentioning  the  day  when  the 
fact  was  committed. 

Neither  with  submission,  is  this  mstter  of 
form  only,  but  it  is  the  substantial  nart  of  the 
indictment,  in  regard  in  this  point  tne  king  ia 
interested  in  res|^  of  the  forfeiture,  and  the 
party  in  respect  of  his  defence. 

It  will,  I  humbly  presume,  hardly  be  es* 
pected  from  us,  that  we  should  cite  precedents 
of  impeachments,  especially,  if  it  were  known 
what  few  houra  notice  we  had  of  attending 
yonr  lordships  in  Arrest  of  Judgment 

However,  I  will  beg  leave  to  mention  one 
case  of  an  Impeachment  fresh  in  your  lord- 
ships' memory,  Dr.  Sacbeverell's  Case. 

jbr.  Sacheverell*  was  impeached  befom 
your  lordships  by  the  honourable  House  of 
Commons,  for  seditious  expressions  in  two  Ser* 
mens,  the  one  preached  at  Derby  assises,  and 
the  other  at  St.  Paurs,  London ;  snd  in  that 
Impeachment  the  precise  days  are  laid  when 

*  See  his  Case  at  the  beginning  of  the  pre- 
sent volume. 
SL 
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the  Doetor  preached  each  of  theae  two  Ser- 


mons* 

Abd  I  hombly  take  it,  that  by  a  like  reaeon 
a  oertaio  day  ought  to  be  kid  ia  the  Impeach - 
meof,  when  this  treaeoo  was  oomniitted ;  and 
that  the  authority  of  Dr.  Sacheferel^s  Case 
aaems  so  much  stronger  than  the  present  case 
io  question,  as  the  crime  of  treason  is  higher 
than  that  of  a  misdemeanor.' 

My  lords,  I  have  nothing  else  to  say  on  be- 
half of  this  onhappy  lord  ;  unhappy,  as  being 
in  that  doubtiul  state  of  memory,  not  invm^ 
enough  to  be  within  the  protection  of  the  law, 
nor  at  the  same  time  miup  enoa|^  to  do  him* 
self  in  any  respect  the  least  semce  whatever. 

[^Here  the  Managers  gave  some  interruption  to 

the  Counsel.}  . 

X.  H.  Steward.  Mr.  WiHiams,  I  apprehend 
the  reason  why  the  mansgers  of  the  Jnouse  of 
Commons  appear  uneasy  with  you,  is,  that  you 
are  going  into.a  matter  of  fact,  and  which  you 
have  not  leave  to  speak  to ;  you  must  therefore 
confine  yourself  to  the  point  of  Jaw  that  was 
stated. 

Mr.  Williams.  My  lords,  I  shall  take  up  no 
more  of  your  lordships' time  ;  but  humbly  hope 
that  the  cases  of  indictments  are  parallel  with 
those  of  impeachments ; 

That,  as  in  an  indictment  for  treason  the 
want  of  laying  a  day  when  the  treason  is 
charged  to  nave  been  committed,  is  a  manifest 
error ; 

That  as  the  constant  forms  of  indictments 
are  so; 

That  as  the  reason  of  the  law  requires  they 
should  be  so ; 

So  for  want  of  this  certainty  in  thiiB  Impeach- 
ment, we  witli  great  submission  insist  that  the 
Impeachment  is  dei^tive : 

And  therefore  pray  thatthe  Judgment  against 
this  unfortunate  lord  may  be  arrested. 

Mr.  Wtdpak.  My  lords,  the  Commons  bare 
attended  to  the  objection  made  by  the  counsel 
on  the  part  and  behalf  of  the  n<ri)le  lord  at  the 
bar,  and  they  humbly  conceive  those  learned 
gentlemen  seem  to  forget  in  what  court  they 
are.  They  have  taken  up  so  mach  of  your 
lordships*  tune  in  quoting  of  authorities  and 
Qsinff  arguments  to  shew  your  lordships  what 
would  quash  an  indictment  in  the  courts  below, 
that  they  seem  to  forget  they  are  now  in  a 
court  of  parliament,  ami  on  an  Impeachment 
of  the  Commons  of  Oreat-Britaid.  For  should 
the  Commons  admit  all  that  they  have  ofiered, 
it  will  not  follow  that  the  Impeachment  of  the 
Commons  is  insufficient;  and  I  must  observe 
to  your  lordships,  that  neither  of  the  learned 
gentlemen  haveofierefl  to  produce  one  instance 
relating  to  an  inapeachment,  I  mean,  to  shew 
that  ever  the  sufficiency  of  an  impeachment 
was  called  in  question  mm  the  ^nerality  of 
the  charge,  6r  that  any  instance  oi  that  nature 
was  offered  at  before.  The  Commons  do  not 
eanceive,  that  if  this  exception  would  quash  an 
indictment,  it  wotiU  therafora  nudw  this  Im- 


peachment insufficient  j  nor  do  they  tlunk  it 
necessary,  in  justice  to  the  noble  lord  at  the 
bar,  that  a  certain  day  should  be  mentiooed  in 
the  Impeachment    They  do  not  think  from 
the  nature  of  this  crime,  and  the  evidence  that 
haa  been  given,  that  there  can  be  any  hardship 
for  want  of  fixing  a  certain  day  on  which  the 
treason  was  committed.    What  be  is  charj^ 
with,  is  beinff  concerned  in  a  most  notorioos 
rebeltion.  The  thne  mentioned  in  the  Impeadi- 
ment  is  the  months  of  September,  October,  and 
November,  and  particulariy  the  ninth,  tenth, 
eleventh,  twelfth,  and  thirteenth  days  of  No- 
vember.   He  is  chai^ged  with  being  concerned 
from  the  time  that  he  left  bis  own  house,  to  tfas 
time  he  was  taken  at  Preston ;  and  it  bath 
been  proved,  I  believe,  in  a  more  ample  manner 
than  ever  any  crime  of  the  like  nature  bath 
been.    And  now  can  this  noUe  lord  suffer  be- 
cause no  particular  day  is  mentioned,  after  ha 
continued  in  rebellion  for  so  many  days  aod 
months^  and  marched  through  so  many  coun- 
ties ?  It  is  impossible  to  conceive  he  can  safe 
from  any  uncertainty  in  the  Cbaige,  in  not 
having  a  particular  day  fixed.    But,  my  lordii 
the   Commons   think  themselves  suffidentlj 
justified,  and  their  impeachment  supported  1^ 
a  precedent  I  have  in  my  hand,  the  trial  of  my 
lord  Stafford,  who  was  tried  for  high-tniawB, 
and  was  executed  lor  the  same.    And  I  oh- 
aerve  that  he  had  counsel,  and  it  appears  be 
offered  some  things  in  arrest  of  judgment ;  and 
although  it  will  appear  that  the  time  was  mora 
uncertain  in  that  Impeachment,  yet  that  wm 
never  attempted  to  be  oflmd  in  arrest  of  jodg'- 
ment.    In  his  case  the  words  of  the  Artidei  of 
Impeachment  are,  that  for  dirers  years  laA 
past,  a  damnable  contrivance  and  conspiracy 
bad  been  formed  and  carried  on,  that  is  jost  as 
these  Articles  are ;  and  when  they  come  to  the 
particular  charge,  all  that  is  said  is,  that  within 
the  time  idbresaid,  &c.  that  is,  some  time 
within  divers  years  last  past ;  but  this  ImpeadK 
ment  is  so  faV  from  bemg  uncertain,  that  the 
Commons  have  named  three  months,  in  which 
the  treason  charged  in  the  Impeachment  wu 
committed ;    and  in  the  precedent  it  is  only 
aaid,  within  some  of  the  years  last  past ;  sottal 
here  tlie  Commons  are  sufficiently  jintiBed  itf 
the  Articles  exhibited  by  them,  by  the  preoe- 
dent  I  have  mentioned ;  and  there  jadgmest 
passed,  and  nothing  of  this  nature  was  ^^^^ 
m  arrest  of  judgment.    I  hope  this  will  samT 
your  lordships,  that  4lis  Impeachment  is  soi- 
cient  notwitbetanding  this  olijection;  and  I 
hope  it  will  never  be  allowed  here  as  a  reasoo, 
that  what  quashes  an  indictment  in  theeooilf 
below,  will  make  insufficient  an  impesMttflrt 
brought  by  the  CooHnons  of  Oreat-Bcillio- 

Attorn^  CineraL  My  lords,  the  eoffltfj 
for  the  prisoner  have  made  two  objecuops,M  * 
apprehend,  in  point  of  law,  which  1  if^'*!' 
give  a  short  answer  to,  without  taking  noHee  m 
the  other  matter  which  was  spoke  io  ^J^J^ 
the  gentlemsD  oontrary  to  the  erdo*  ^  ^ 
Houjie. 
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The  first  objeetioii  is,  that  there  is  no  certain 
dij  charged  m  the  impeachmeot,  when  the 
tmsoo  was  committed. 

The  second  is,  that  as  to  several  of  the  overt- 
acte  there  is  no  time  mentioned  at  all. 

I  wonld  follow  the  steps  of  the  learned  gen- 
tleman who  spoke  before  me,  and  I  think  has 
gifeo  a  good  answer  io  these  objections:  I 
would  take  notice,  that  we  are  upon  an  impeach- 
neat,  and  not  upon  an  indictment.  The  courts 
bdow  bare  set  forms  to  themselves,  which  have 
preraiJed  for  a  long  course  of  time,  and  thereby 
are  become  the  forms  by  which  those  courts 
aie  to  govern  themselves ;  but  it  never  was 
tboogfat,  that  the  forms  of  those  courts  had  any 
influence  on  the  proceedings  of  parliament. 
Io  Richard  the  second's  time  it  is  said  in  the 
neocds  of  parliament,  that  proceedings  in  par- 
liaoient  are  not  to  be  governed  by  the  form  of 
Wflrtmittster-halL 

1  b^  leave  to  take  notice  in  answer  to  this 
Abjection,  that  though  it  is  the  usual  form  in 
the  courts  below  to  allege  a  certain  day  on 
which  the  crime  is  charged  to  be  committed; 
yet  at  the  same  time  they  add  (and  at  divers 
other  days  and  times)  and  that  day  which  is 
kid,  is  only  for  form  sake ;  but  that  day  is  not 
material,  they  are  not  bound  to  prove  tbe  crime 
CQDunitted  on  that  day,  but  they  may  prove 
tbe  defendant  guilty  at  any  time,  either  before 
or  ifter  the  day  laid  in  the  indictment.  There 
bas  been  produced,  by  the  honourable  gentle- 
maa  who  spoke  before,  a  precedent  in  [jarlia- 
rneat  moch  stronger  than  this  case,  it  is  the 
caie  of  the  lord  Staffi>rd ;  there  is  not  so  much 
oeitaioty  as  there  is  in  this  impeachment. 
Here  it  is  said,  that  on  or  about  the  months  of 
September,  October,  or  November,  or  on  about 
oaeof  them,  the  crimes  charged  in  the  Impeach- 
ment were  committed ;  but  all  that  is  said  in 
my  lord  Stafford's  case  is,  that  there  had  been 
ftr  many  years  then  last  past  a  damnable  con- 
■piracy carried  on;  and  when  they  came  to 
(uaige  the  noble  lord  with  partlcnlar  facts, 
there  is  no  time  mentioned  at  all. 

Ooe  of  the  gentleinen  cited  another  case  in 
pariiament,  which  was  Dr.  Sacheverell'scase: 
there  was  in  that  case  an  exception  taken  to  the 
iameaehment  ftr  uncertainty :  and  it  was  said 
ttl  arjfoed  irom  the  forms  of  the  courts  in 
Wcstounster-hall,  that  where  indictments  were 
ftf  words  ^leke  or  writ,  the  words  must  be 
bid  as  they  were  spoke  or  wrote ;  and  the 
opinion  of  the  judges  was,  that  it  was  neces- 
>«ry  according  to  the  forms  of  the  courts  be- 
krar,  but  it  was  resdved  to  be  otherways  in  the 
Coort  of  Parliament,  and  they  were  not  bound 
hot  by  their  own  forms,*  so  that  upon  this  head 
yre  apprehend  we  are  clear  of  the  forms  of  law 
m  the  courts  below,  and  that  they  are  of  no 
ue,  since,  if  a  certain  day  is  laid,  they  are  not 
by  law  bound  to  prove  the  crime  committed  on 
w  day,  but  may  prove  it  upon  any  other  day. 

The  aecond  obiection  is,  that  there  is  no  time 
«d  for  some  of  the  orert-acts. 

See  ante^  p.  iAh 


I  think  there  is  a  certain  day  charged  when 

one  of  them  was  done,  the  seizmg  of  Preston  ; 

and  in  the  inferior  courts  it  has  been  held,  that 

it  is  not  necessary  there  should  be  a  day  and 

"^lace  alleged  for  every  uvert-act. 

We  think  this  obiection  has  no  weight  in  it, 
and  therefore  would  not  spend  mere  of  y^ouc 
lordships  time  in  it;  we  are  in  tbe  case  of  an 
impeachment,  and  in  the  Court  of  Parliament. 
Your  lordships  have  already  given  judgment 
against  six  upon  this  Impeachment,  and  it  is 
warranted  by  the  precedents  in  parliament; 
therefore  we  insist  tnat  the  Articles  are  good  la 
substance,  and  according  to  the  forms  of  par- 
liament. 

Mr.  Camper,  The  ot^ection,  as  stated  by  tbe 
prisoner,  and  upon  which  his  counsel  have  ar- 
gued, is  this,  that  the  time  of  the  treason  com* 
mitted  is  not  laid  in  the  Impeachment  with  suf- 
ficient certainty.  The  counsel  have  acquainted 
your  lordships  with  the  practice  of  inferior 
courts,  and  have  insisted  too  much  upon  the  pre- 
cedents of  trespasses  and  other  crimes  set  forth 
in  indictments,  considering  the  qndstion  arises 
upon  the  usage  and  practice  of  the  High  Court 
of  Parliament ;  and  they  cannot  but  know  that 
the  usages  of  parliaments  are  part  of  tbe  laws 
of  the  land,  although  they  differ  in  many  in* 
stances  from  the  common  law,  as  practised  in 
the  inferior  courts,  in  point  of  form. 

My  lords,  if  the  Commons,  in  preparing  Ar- 
ticles of  Impeachment,  should  govetn  them- 
selves by  precedents  of  indictments,  in  my 
humble  opinion  they  would  depart  from  tfaio 
ancient,  nay,  the  constant  usage  and  practice 
of  parliament.    , 

It  is  well  known  that  the  form  of  an  im- 
peachment has  very  little  resemblance  to  thai 
'of  an  indictment:  and  I  believe  the  Commons 
will  endeavour  to  preserve  the  difference,  by 
adhering  to  their  own  precedents. 

One  of  the  learned  gentlemen  has  said,  that 
he  had  not  time  to  search  parliamentary  prece- 
dents :  that  ffentleman  seldom  -  wants  time  Xo 
make  himself  serviceable  to  his  clients ;  bul 
when  he  has  more  leisure,  I  believe  he  will  not 
find  one  precedent,  where,  in  the  case  of  an 
Impeachment  of  high  treason,  there  hath  been 
a  certain  day  or  time  laid  when  the  treason  was 
committed.  The  precedent  that  hath  been 
mentioned  of  my  lonl  Stafford  is  directly  other- 
wise :  there  your  lordships  will  find  it  laid  thos» 
that  for  many  years  last  past  there  has  been 
contrived  and  carried  on  by  Papists  a  traitorous 
and  execrable  conspiracy.  And  afterwards 
when  it  comes  to  charge  the  treason  and  overt- 
acts,  it  alle^  th^  were  done  and  committed 
within  the  time  aforesaid.  And  yet  we  do  not 
find  any  exception  was  taken  for  want  of  cer- 
tainty, although  not  so  much  as  a  year  was  laid 
with  certainty,  within  which  the  treason  was 
committed. 

In  the  case  of  mv  lord  Wiotoun  the  Com- 
mons have  charged,  that  his  lordship,  together 
with  James  earl  of  Dsrwentwater,  i\nd  several 
others,  as  false  traitors  to  his  mijcsty,  did,  in  or 
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•bout  tlie  moDtibs  of  September,  October,  or 
NoTember,  1715,  traitoroiuly  imagine  and 
(»mpass  the  death  of  tlie  kinir :  that  his  lordship 
and  the  rest,  to  acoompUsh  ttieir  said  traitoroiis 
purpose,  did,  ia  or  about  the  said  months,  or 
some  of  them,  conspire  and  agree  to  levy  war 
within  this  ktogdom,  in  order  to  depose  and 
murder  his  majesty:  that  bis  h>rdship  did, 
within  the  time  aforesaid,  traitorooslr  levy  a 
war  and  rebellion  in  the  boweb  of  the  Kingdom ; 
and  that  he,  together  with  his  accompKces  and 
oonfederates,  did,  on  or  about  the  ninth,  tenth, 
eleventh,  twelfth,  or  thirteenth  of  November 
aforesaid,  traitoroosly  seise  and  possess  them- 
selves of  the  town  of  Preston-;  and  did  then 
and  there  cause  and  procure  a  miserable  and 
horrid  slaughter  and  murder  of  many  of  his 
majesty's  nithful  subjects.  So  that,  my  lords, 
here  is  a  certainty  not  only  of  the  year,  but  of 
the  months  and  days;  and  the  treasons  com- 
mitted by  the  prisoner  are,  with  submission, 
not  only  cbai^ged  with  certainty  as  to  the  point 
of  time,  but  are  charged  with  a  ftttX  deal  more 
c^ertainty  than  was  necessary,  in  a  case  where 
bis  lordship's  treason  began  at  Seaton  bos  e 
and  continaed  from  thence  Uli  the  sorrender  at 
Preston. 

Surely  there  is  not  the  least  weight  in  the 
prisoner's  objection ;  f^r  even  in  the  case  df  an 
indictment,  though  it  be  necessary  to  lay  a 
day,  yet  it  is  not  necessary  to  prove  the  trea* 
son  to  be  done  upon  that  day ;  so  that  even  in 
inferior  courts  it  is  an  immaterial  form.  One 
would  think,  if  it  be  necessary  to  assign  a  day 
certain,  it  should  be  necessary  also  to  prove  the 
treason  to  be  done  upon  thai  day ;  but  it  is  not 
requisite  to  prove  toe  treason  upon  the  day ; 
therefore  in  inferior  jurisdictions  it  seems  rather 
a  form  than  substance.  The  courts  below  have, 
it  is  true,  their  forftis,  many  forms  for  which 
no  reason  can  be  given ;  but  I  believe  in  pariia- 
mentary  process,  nothing  is  necessary  that  is 
■ot  material. 

Sir  W.  nomton.  My  torda,  we  humbly  ap- 
prehend that  the  exception  taken  in  arrest  of 
judgment,  has  no  foundatkm  in  law  or  reason. 

As  to  the  law,  we  must  refer  to  the  forms  of 
proceedings  in  Hie  Court  of  Pariiament,  wli^h 
n  the  law  of  parliament,  and  which  most  be 
owned  to  be  part  of  the  law  of  the  land .  It  has 
been  mentioned  already  to  your  lordships,  that 
the  precedents  in  impeachments  are  not  so  nice 
and  precise  in  form  as  in  the  inferior  courts ; 
and  we  presume  your  lordships  will  be  govern- 
ed by  the  forms  of  your  own  court,  ^especially 
forms  that  are  not  essential  to  justice)  as  the 
courts  below  are  by  theirs ;  which  courts  dif- 
fer one  from  the  other  in  many  respects  as  to 
their  forms  of  proceedings,  and  the  practice 
of  each  court  is  esteemed  as  the  law  of  ^that 
^nrt. 

As  to  the  reasons  alleged  to  support  the  ex- 
ception, they  will  receive  a  plain  answer. 

It  is  said,  that  it  is  necessary  to  aQege  a 
certain  dajr  in  an  impeachment  when  thelhct 
was  committed,  that  the  ddcndaot  may  be  able 


to  make  bis  defonce,  thithemay  podocewit* 
ncasestogivo  an  aeconnt  wlierebewssitd« 
time  be  is  accused  to  have  been  gmlty.  had 
one  of  the  leanied  comise)  was  pleasei  to  skt, 
that  this  is  requisite  in  indictmenti  for  the 
smallest  ofienoes,  atid  ought  to  be  much  nioie 
so  in  capital  cases,  and  in  impeaehments  for  is 
high  a  crime  as  treason.  My  lords,  that  ges- 
tleman  knows  very  weH,  that  the  day  wbidi  h 
mentioned  in  an  indietment  is  not  naleriil 
to  ihe  purpose  of  making  a  dsfence  asto  dut 
time  only,  for  that  the  defendant  must  coon 
prepared  to  give  an  aecoont  of  his  innoeesee 
all  the  time  between  the  day  alleged  and  the 
indictment  fodnd.  And  in  tnis  case  there  k  m 
hardship  on  the  neUe lord  at  die  bar.  Etnk 
one  of  the  treasons  alleged  to  be  wilhiB  tho 
compass  of  five  days,  (viz.  the  aeiziag  of  Pinft> 
ton,  levying*  war  theve,  and  en^agh^tbe 
king's  troops,)  if  he  could  have  grren  as  a^ 
count  of  himself  to  have  been  elsewbcw  •( 
those  times,  it  might  have  beenofserrioets 
him:  but  that  happened,  very  uafbrtBaairiy 
for  him,  to  be  otherwise ;  and  your  kMdiU|i 
have  found  him  guilty  of  those  fads  oa  <it 
about  those  five  di^s:  which  has  creale4a 
second  reason  to  be  offorod  to  yonr  bsdiUpi, 
that  the  time  alleged  is  not  sofficientlT  eertun 

a:.)  To  what  day  shalt  the  forfeitaieofthe 
endant's  estate  rehdef  If  it  is  taken  (bi 
most  favourably  for  the  defhndant,  the  coorie- 
tion  shall  operate  so  as  to  make  the  fbrftiiiire 
only  from  the  last  of  these  (bys,  and  I  do  art 
apprehend  any  other  inconvenience.  But  fo 
inrer,  that  for  that  reason  tko  jm^ment  at  all 
shaH  be  given  upon  this  conviction,  where  tht 
material,  the  substantial  part  of  the  iisae  ii 
found,  seems  not  to  be  right  conseqseooe. 

My  h>rds,  we  conceive  for  these  reasoM,  ml 
what  has  been  mentioned  hefbre,  this  exceptioa 
has  no  weight  in  it,  and  hope  your  lorduigi 
will  over-rule  it. 


L.  H.  Stemitrd.  Gentlemen  of  t^Hooietf 
Commons,  1  suppose  yoa  do  not  oppsso  tb 
counsel's  renlying  to  you  ^  aAerwaras,  if  jw 
have  any  Uuog  to  omr  yea  oMy  be  bimi 
to  it. 

AU.Gen.  Myloida,  wedenttol^ssttoili 
if  the  Conwaoas  have  the  liberty  «f  apMlDV 
afterwards  and  de^jagv  which  they  isflit  apii 
as  their  right. 

L,H.&€»6rd»  GentlMMB,  yoaaMynflf* 

^CPkippB.  IskyoivhiiJsbipB'plaaw 
that  we  reply? 

£«  If.  Stio^rd.    You  smj  reply. 

Sir  C.  PAtppi.  If  voor  lordships  nkase,  wt 
do  not,  with  great  submission,  apprenend  tbcj 
have  answered  oiur  objection ;  but  before  1  tib 
notice  of  the  answers,  I  beg  leave  to  set  tbs 
learned  sentleman  that  spoke  last  right  in  «■ 
thing,  wherein  he  did  misapprehend  B^*j!j 
was  pleased  to  suggest  that  I  said  the  day  hw 
in  an  indictment  was  material.  I  do  >Mt  ror 
member  I  said  so,  for  I  never  thoog^bt  the  dky 
so  material,  that  there  was  a  nsoewty  to  F^ 
the  treason  to  be  oommitted  open  that  wj 
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dfty;  I M  flaj  there  voght  a  certain  day  to  be 
alieral  in  iiMnotiiieiita,  and  that  there  alwayi 
is ;  uat  how  material  that  day  is,  when  alleged, 
is  another  oonaideration ;  hat  I  conceive  the 
day  laid  in  an  indictment,  ought  to  be  very  near 
fbe  ttme,  if  not  upon  the  very  day  the  treason 
is  supposed  to  be  committed,  for  the  reasons  I 
baTe  before  offered ;  and  1  take  constant  pnc* 
lice  to  be  so.  I  pereeive  all  the  gentlemen  who 
liaTe  spoke  in  answer  to  me  have  been  pleased 
to  admit,  that  in  indictments  for  treason  and 
•Cher  capital  offences,  there  is  a  certain  day  al- 
ways aHeged.  The  honourable  gentleman  that 
epMe  lirsty  was  ptaued  to  make  a  difference 
between  an  indictment  and  an  impeachment : 
thai  an  impeachment  is  a  pariiamentaiy  pro- 
ceeding, and  that  the  pariiaineot  in  their  pro- 
ceedings are  not  tied  up  to  such  strict  ibrms  as 
the  eoorts  befow.  I  have  already  spoken  fully 
to  this  point,  and  therefbre  shall  not  trouble 
yow  lordships  with  any  rspetitkm,  but  submit 
to  your  loraships*  jud^^^ment,  whAher  an  im- 
pfuchiiMm,  by  which  a  noMe  peer  is  to  be  at- 
tainted, ought  not  to  be  as  certain  as  an  indict- 
■MBt,  by  which  a  commoner  is  to  be  attainted, 
anil  whether  by  the  Lex  Pftiliamentaria  as 
■meh  certainty  u  not  required  in  one  case  as  in 
Ike  other.  The  same  gentleman  was  pleased  to 
ebserre,  that  the  impeachment  in  my  lordStaf- 
lbrd*sCaee  was  more  general  than  this,  Ibr  there 
it  was  cbaigcd,  that  for  nAmy  years  last  past 
lliera  had  b«ett  a  conspinu^  to  alter  and  sub- 
vert the  goremroent,  &c.  In  answer  to  which 
1  b^  leare  to  take  notice,  that  the  impeach- 
■icnt  of  that  lord  begins  with  an  account  of  the 

Cvt  in  general,  and  in  tiiat  case  there  is  no 
obt  but  such  a  general  allegation  was  suffi- 
dent.  But  whether  the  particular  part,  which 
Wf  hud  StaAnrd  had  m  that  plot,  be  not  more 
eeftainW  allmd ;  I  must  beg  leave  to  refer  to 
the  trial,  for  I  cannot  take  it  upon  my  memory 
to  say  one  way  or  other,  fiut  whetW  it  was 
no  or  DO,  1  think  is  not  material ;  for  that  ho- 
Bourable  person  admits,  that  no  objection  was 
nuide  to  that  impeachment  ibr  the  uncertainty 
of  the  charge :  if  €uch  objection  had  been 
nade  and  over-roled,  it  would  have  been  a 
ftaH  answer* to  us;  but  since  no  notice  was 
fikcn  of  it,  our  objection  is  as  strong,  and  of 
Ae  same  ibrce  as  if  that  case  had  never  hap- 
pened. 

A  learned  gentl^nan  of  great  eminence  in 
tlie  law  was  pleased  to  observe,  that  fre- 
«|aentYy  in  indictments  for  treason,  the  offence 
IS  laid  to  be  committed,  diverm  aUis  diebus 
ei  vieibmj  which  is  true;  but  then  in  all 
Mch  cases  there  is  a  particular  day  first  charged 
in  tlie  indictment ;  and  I  believe  that  learned 
gentleman,  or  any  other  of  the  lon^  robe,  will 
feot  eay  that  an  indictment  conceived  in  touch 
MMnl  terms,  without  alleging  a  particular 
#iy,  would  be  good.  As  to  that  part  of  the 
Impeachment  which  relates  to  the  taking  of 
Frttton,  though  that  seems  more  ceruin  than 
•ny  other  overt-act ;  yiet  I  have  shewed  that 
the  words  *  or  about,*  nave  at  large,  and  render 
itimctrfaia. 
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My  lords,  this  is  what  we  hnmbly  offer  by 

a  of  reply ;  and  humbly  submit  to  your 
ihipe'  judgment,  whether  our  objections 
are  not  good,  notwithstanding  what  has  been 
said  in  answer  to  them. 

'  Mr.  Williams,  My  lords,  I  must  submit  il 
to  your  lordships,  whether  the  learned  ma- 
nagers have  answered  the  objection  which  we 
have  humbly  hud  belbre  your  lordships  in  ar- 
rest of  judgment. 

The  managers  are  pleased  to  object,  that  we 
are  attempting  to  quash  an  impeachment  of 
the  honourable  House  of  Commons  for  high- 
treason,  and  that  this  has  not  been  known. 

But^  my  lords,  with  great  submission,  we 
are  not  endeavouring  to  quash  this  Impeach- 
ment :  we  are  so  far  firom  it,  that  we  must  ad- 
mit that  the  courts  of  King's-bench  will  not 
aoash  indiMments  for  treason,  nor  indictments 
for  felony,  nor  even  indictments  for  any  grow 
misdemeanors,  but  will  put  the  party  to  plead 
to  such  indictments ;  but  in  the  present  case, 
where  the  matter  in  issue  has  been  tried,  and 
the  nnhappy  lord  is  convicted ;  if  this  Impeach- 
ment be  defective,  as'  I  humbly  hope  ano  insist 
it  is,  then  what  other  way,  what  other  method 
has  this  unfortunate  lord  at  the  bar  to  take  ad- 
vantag^e  of  this  defect,  but  by  offering  it  to  youv 
lonhhipB  in  arrest  of  judgment,  which  on  my 
ford's  behalf  we  now  huniibly  do? 

It  seems  admitted,  as  I  apprehend,  that  bad 
the  present  question  been  upon  an  indictmeof« 
instead  of  an  impeacbment,  that  then  the  ex- 
ception ought  have  pevailed :  but  the  mana- 
gers are  pleased  to  insist,  that  the  law  and 
course  of  parliaments  justify  this  omission  in 
case  of  impeachments ;  and  for  this  an  honour- 
able manager  has  been  pleased  \o  cite  the  late 
lord  Stafford's  Case;  and*tbat  the  impeaclv- 
ment  of  that  lord  was  more  uncertain,  as  to  the 
time  laid  for  the  committing  the  treason,  than 
the  Imueachment  now  before  your  lordships. 

My  lords,  I  must  confess  I  am  very  unfit  to 
answer  an  objection  of  this  nature,  and  which 
concerns  the  course  of  parliaments:  But 
would  beg  leave,  with  the  greatest  submission, 
to  observe,  that  only  one  precedent  (f  beg.par- 
don  if  1  mistake,  I  mean  that  of  the  late  lord 
Stafford)  has  been  cited  against  us :  It  must 
be  submitted  to  your  lordships,  how  far  that 
One  sinp^le  precedent  will  of  itself  bfe  taken  as 
a  proof,  tliat  this  is  the  course  and  custom  of 
parliamentary  impeachments,  especially  when 
It  appears  that  the  objection  now  made,  was 
not  made  in  that  case.  It  must  be  submitted 
to  your  lordships,  whether  repeated  and  ite- 
rated acts  are  not  requisite  to  prove  this,  as 
welt  as  all  other  customs ;  and  that  if  this  were 
^  lex  et  consuetude  parliamenti,'  whether  ii 
would  not  be  an  easy  matter  to  cite  many  in- 
stancesSn  that  behalf,  and  whether  it  is  not  the 
more  necessary  in  this  case  to  cite  ftirtber  pre- 
cedents, in  regtfrd  the  single  case  of  the  lord 
Stafford  may  seem,  as  to  this  point,  to  have 
'  foot  some  part  of  its  force,  by  the  later  prece- 
dent of  Doctor  Sachevei^*s  case,  when  even 
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in  case  of  a  misdemeanour,,  a  certain  day  is 
laid  in  the  impeachment  when  the  misdemea- 
Bour  is  charged  to  have  been  committed. 

It  has  been  also  objected  by  the  learned  ma- 
nagers, that  in  indictments  of  high  treason,  it 
is  usually  charged,  that  the  party  committed 
the  treason  *  diversis  diebns  et  vicibus,'  which 
is  as  uncertain  as  the  present  Impeachment 

My  lords,  it  is  very  true  that  these  words 
*  (diversis  diebus  et  ▼Icibus)'  are  as  uncertain 
as  the  words  in  the  present  Impeachment;  and 
that  these  words  are  usuallyv  put  into  indict- 
ments :  But  with  submission,  it  is  as  true,  that 
in  all  indictments  for  treason,  over  and  besides 
these  words,  there  is  a  certain  day  laid  when 
the  treason  is  said  to  be  committed ;  and  I 
would  beff  leave  to  know,  whether  if  in  case 
of  an  indictment,  the  treason  were  laid  to  be 
committed  '  diversis  diebus  et  vicibus,'  without 
an^  further  certainty  as  to  the  dajr*  whether 
this  would  not  be  ill  for  the  uncertainty:  And 
this  case,  with  submission,  seems  to  come 
nearest  to  the  present  case ;  and  as  to  the 
words  *  dirersis  diebus  et  vicibus,'  though  they 
are  frequently  mentioned  in  an  indictment,  yet 
they  are  only  surplusage,  and  the  indictment 
good,  whether  with  them,  or  without  them. 

It  is  likewise  objected,  that  if  a  certain  day 
'  fw  the  committing  this  treason  had  been  men- 
tioned in  this  Impeachment,  or  in  an  indict- 
ment, yet  it  had  not  been  materia] ;  because  if 
the  treason  bad  been  proved  to  have  been  com- 
mitted on  any  other  aay,  the  party  must  have 
been  found  ffuilty  ;  and  therefore,  if  the  day 
be  immaterial,  tne  omitting  of  it  must  be  also 
immaterial. 

My  lords,  I  most  admit  that  the  day,  as 
to  the  party  indicted,  is  not  in  this  respect 
so  far  material,  but  that  if  it  should  be  proved 
that  the  party  committed  the  treason  on  a  dif- 
ferent da^  than  that  laid  in  the  indictment,  yet 
the  party  must  t>e  found  euilty :  And  that  it 
might  put  too  flpreat  a  difficulty  on  such  pro- 
secution, to  hold,  that  if  the  treason  be  not 
nroved  to  be  committed  on  the  precise  day  laid 
in  the  indictment,  that  therefore  the  party,  who 
appears  still  jruiity  of  the  treason,  snould  upon 
tne  nicety  of  the  time  t>e  found  not  guilty ;  but 
what  I  humbly  insist  on  is,  that  it  is  the  con- 
stant course  to  mention  a  day  certain  in  the  in- 
dictment; and  that  the  ^ay  thus  mentioned 
in  the  indictment  is,  as  I  believe,  ^nerally  the 
very  day  on  which  the  treason  is  insisted  on  to 
be  committed  ;  and  to  know  this,  is,  with  sub- 
mission, of  great  use  to  the  party  indicted  or 
impeached,  and  may  very  much  assist  him 
in  bis  defence.  And  I  farther  humbly  insist, 
that  the  mentioning  of  a  dav  certain  in  the  im- 
peachment or  indictment  ror  the  committing 
the  treason,  is  manifestly  for  the  advantage, 
and  the  omitting  it  is  to  the  prejudice  of  the 
crown ;  in  regard,  as  between  the  party  im- 
p^ched  or  indicted,  and  the  crown,  the  for- 
feiture of  the  land  to  the  king  shall  relate  to 
that  day  which  is  laid  in  the  impeachment  or 
indictment. 

JHy  lords,  from  hencei  with  the  greatest  de- 


ference to  your  lordships,  I  beg  leave  to  infer;. 

Tliat  the  mentioning  of  a  day  certain  io  the 
Impeachment,  is  material. 

That  by  consequence  the  omissioo  of  it  is 
also  material ; 

That  therefore  in  respect  of  this  omi8sioii,ibe 
Impeachment  is  defective ; 

And  in  regard  of  this  deiect  I  hombly  pny 
that  your  lordships  would  be  phMsed  to  anat 
the  judgment. 

Attorney  General,  My  lords,  for  fnaemaf^ 
the  rights  of  the  Commons  of  Great  BritaiD, 
I  shall  trouble  your  lordships  with  a  word  or 
two. 

I  think  the  learned  gentlemen  have  left  it 
now  where  tliey  left  it  on  their  first  speech; 
They  now  agree  that  the  particular  day  io  u 
indictment  is  but  form,  and  that  the  fact  may. 
be  proved  any  day  before  or  af\er,  and  ao  tbt 
law  is  in  the  inferior  courts.* 

I  only  add  this,  that  the  prisoner  loaes  no 
benefit  nor  gets  any,  by  having  a  day  chaiged 
or  omitted  ; .  for  since  it  is  of  no  use,  be  nust 
provide  for  his  defence  as  if  no  day  waa  laid : 
and  since  it  is  immaterial  in  inJictment^,  it 
must  be  so  in  impeachments.  We  are  jus- 
tified by  the  forms  and  precedents  of  parlia- 
ment. As  to  the  answer  given  to  my  krl 
Stafford's  case,  that  this  objection  was  not  made 
there,  bat  that  it  past  sub  silentio :  If  that  Im- 
peachment had  not  been  thought  good,  wa 
know  he  had  the  assistance  of  learned  counsel, 
who  were  well  able  to  advise  him,  and  who 
certainly  would  have  taken  the  exoeptioo. 
There  is  no  uncertainty  in  it  that  can  be  to  the 
prejudice  of  the  prisoner,  we  insist  it  is  sccord- 
in^  to  the  forms  of  parliament,  he  has  pleaded 
to  it,  and  your  lordships  have  found  him  guilty. 

i.  E.  Steward.  My  lord  Wintouo,  tout 
counsel  have  been  heard,  hath  your  lorosbis 
any  thing  more  to  offer  in  arrest  of  judgmeotr 

L.  Winloun.  If  your  lordship  will  be  plttsed 
to  ask  the  counsel,,  they  will  tell  you  what  they 
have  to  object. 

X.  H,  Steward.  My  lord,  you  have  been  told 
agaiii  and  again,  upon  this  occasion,  that  tba 
point  you  would  have  your  counsel  speak  to 
must  be  first  stated  and  proposed  by  yoarself; 
you  have  had  a  sufficient  opportunity  to  iaforn 
yourself. 

L.  Wintoun.  Since  your  lordship  will  not 
allow  my  counsel,  I  don't  Imow  nothing. 

Lord  Starrford  moved  to  adjourn. 

£.  B,  Steward.  I  once  more  aoauaint  your 
lordship,  that  as  your  counsel  have  been  allow- 
ed to  speak ;  so  the  question  yet  is,  whether 
you  have  any  other  point  or  matter  for  them 

*  As  to  the  necessity  of  stating  in  iodiot* 
ments  some  time  when  each  material  nd 
happened,  see  in  this  Collection  tbe  (^^^^' 
Lowick,  vol.  13,  p.  267.  And  theTirial  of  km* 
Kilmarnock,  Cromertie,  and  BalmcrinOyA.  •• 
1746. 
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to  speak  to ;  the  Lords  are  read  v  to  hear :  Have 
yoa  any  thing  ebe  to  propose  r 

L.  Winioun,  If  you  will  allow  my  coanael 
to  answer,  he  will  answer. 

L.  H.  Steward,  My  lords !  Is  it  your  lord- 
phipa'  pleasure  to  adjourn  to  the  Chamber  of 
ParliaDient? — Lords*  Ay,  ay. 

Then  the  House  was  adjourned  about  three 
of  the  cJock,  and  about  five  returned  again,  and 
prodamation  was  made  for  silence  as  usual« 

X.  H.  Steward,  George  earl  of  Wintonn,  I 
have  already  acquainted  you,  that  your  peers 
have  found  you  guilty,  (i.  e.)  in  the  terms  of 
the  Jaw,  convicted  you  of  the  high-treason 
whereof  you  stand  impeached. 

After  your  lordship  has  moved  in  arrest  of 
judgment,  and  the  Lords  have  disallowed  that 
motion ;  their  next  step  is  to  proceed  to  judg- 
ment. 

The  melancholy  part  I  am  to  bear  in  |>ro- 
noQDcing  that  judgment  upon  you,  since  it  is 
his  mig^y*s  pleasure  to  appoint  me  to  that 
office,  I  dutifully  submit  to  it;  far,  very  far, 
finom  taking  any  satisfaction  in  it 

Until  conviction,  your  lordship  has  been  spoke 
to  without  the  least  prejudice,  or  supposition 
•f  your  guilt ;  but  now  it  must  be  taken  for 
mated,  that  your  lordship  is  guilty  of  the 
Bigb-treason  whereof  yon  stand  impeached. 

Jtfy  lord,  this  your  crime  is  the  greatest 
known  to  the  law  of  this  kingdom,  or  of  any 
other  coontry  whatsoever  \  And  it  is  of  the  black- 
est and  most  odious  species  of  that  crime,  a 
coiis]Mracy  and  attempt,  manifested  by  an  open 
rdkeUioo,  to  depose  and  murder  that  saored 
person,  who  sustains  and  is  the  majesty  of  the 
whole ;  and  from  whom,  as  from  a  fountain  of 
warmth  and  glorjr,  are  dispersed  all  the  ho- 
iMNirs,  all  the  dignities  of  the  state,  indeed  the 
lasting  and  operative  life  and  vigour  of  the 
laws,  which  plainly  subsist  by  a  due  adminis- 
tratioB  of  the  executive  power. 

So  that  attempting  this  precious  life,  is  really 
fltriking  at  the  most  noble  part,  the  seat  of  life 
and  spring  of  all  motion  m  this^ovemraeDt ; 
and  may  therefore  properly  be  cafied  a  desigu 
to  murder,  not  only  the  king,  but  also  the  body 
folitic  of  the  kingdom. 

And  this  is  most  evidently  true  in  your  lord- 
ahiplBcase:  considering  that  success  in  your 
treason  must  infallibly  haveestablished  Popery ; 
ftnd  that  never  fails  to  brings  with  it  a  civil,  as 
well  as  ecclesiastical  tyranny ;  which  is  quite 
Bnother  sprt  of  ^constitution  than  that  «f  this 
kingdom,  and  cannot  take  place  till  the  present 
Is  aooihiUted. 

-  This  your  crime  (so  I  must  now  call  it) 
is  the  more  aggravated,  in  that  when  it  oro- 
«eeds  80  far,  as  to  take  arms  openly,  and  to 
make  an  offensive  war  against  lawful  authority, 
it  is  generally  (as  in  your  case)  complicated 
^fth  the  horrid  and  crying  sin  of  murdering 
ntny,  who  are  not  only  innocent  but  merito- 
mis. 

And  if  pity  be  due  (as  1  adroit  it  is,  in  some 
4egvee)  to  such  as  suffer  for  their  own  crimes ; 
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it  must  be  admitted,  a  much  greater  share  of 
compassion  is  owing  to  them,  who  have  lost 
their  lives  merely  by  the  crimes  of  other  men. 

As  many  as  have  so  dqpe  in  the  late  rebel- 
lion, so  many  murders  have  they  to  answer  fot 
who  promoted  it ;  and  your  lordship,  in  exa- 
mining your  conscience,  will  be  under  a  ffreat 
delusion,  if  you  look  on  those  who  fell  at  Pres- 
ton, Dumblain,  or  elsewhere,  on  the  side  of  the 
laws,  and  in  defence  of  settled  order  and  go. 
vemment,  as  slain  in  lawful  war ;  even  judg- 
ing of  this  matter  by  the  law  of  nations. 

Alas !  my  lord,  your  crime  of  high -treason 
is  made  yet  redder,  by  shedding  a  great  deal  of 
the  best  blood  in  the  kingdom  i  I  include  in 
this  expression  the  brave  common  soldiers,  as 
well  as  those  gallant  and  heroic  officers,  who 
continued  faitmul  to  death  in  defence  of  the 
laws;  for  sure  but  little  blood  can  be  better 
than  that  which  is  shed,  while  it  is  warm,  iq 
the  cause  of  the  true  religion,  and  the  liberties 
of  its  native  coontry. 

Believe  it,  notwithstanding  the  unfair  arts 
and  industry  used,  to  stir  up  a  pernicious  ex- 
cess of  commiseration,  towards  such  as  have 
fallen  by  the  sword  of  iustice,  (few,  if  compar- 
ed with  the  numbers  of  good  snojects  murdered 
from  doors  and  windows  at  Preston  only)  tha 
life  of  one  honest  loyal  subject  is  more  precious 
in  the  eye  of  God,  and  all  considering  men, 
than  the  lives  of  many  rebels  and  parricides. 

This  puts  me  in  mind  to  observe  to  your 
lordship,  that 

There  is  another  malignity  hi  your  lord- 
ship's crime  (open  rebellion,)  which  consists  in 
this ;  that  it  is  always  sure  of  doing  hurt  ip  a 
government  in  one  respect,  though  it  be  de- 
feated ;  (I  will  not  say  it  does  so  on  the  whole 
matter.) 

For  the  offence  is  too  notorious  to  be  let  pass 
unobserved,  by  any  connivance:  Then  is  it 
government  reduced  to  this  dilemma ;  if  it  be 
not  punished,  the  state  is  endangered,  by  suf- 
fering examples  to  appear,  that  it  may  be  at- 
tacked with  impunity  ;  if  it  be  punished,  they 
who  are  publicly  or  privately  favourers  of  the 
treason  (and  perhaps  some  out  of  mere  folly) 
raise  undeserved  clamours  of  cruelty  against 
those  in  power;  or  the  lowest  their  malice  flies, 
b,  to  thBke  unseasonable,  unlimited,  and  inja- 
dicious  encomiums  upon  mercy  and  forgive- 
ness (things  rightly  used,  certainly  of  the 
greatest  excellence.) 

And  this  proceeoin^,  it  must  be  admitted^ 
does  some  harm,  with  silly,  ui^distinguishing 
people. 

So  that  rebels  have  the  satisfaction  of  thinking 
they  hurt  the  government  a  little,  even  by  their 
fall. 

The  only,  but  true  consolation  every  wise 
government  has  in  such  a  case  (after  it  has 
tempered  justice  with  mercy  in  such  proportion 
as  sound  discretion  directs,  having  always  a 
care  of  the  public  safety  above  al^  things)  is 
this; 

That  sueh  like  seeds  or  unreasonable  dis- 
contents  take  root  on  very  shallow  soil  only ; 
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•Qd  that  thevefoi'e,  aAer  they  ha?6mad«  •  w«ak 
•hoot^  they  seon  wither  ana  come  to  oelhioif. 

It  is  vFell  ^our  lordship  has  given  aa  opfior- 
taoity  of  doing  the  govemmeDt  right,  oo  the 
labject  of  your  surre&der  at  Preston. 

How  confideotljr  had  it  heen  given  ont  hy 
the  faction,  that  the  surrender  was  made  on  aa- 
■oranoes,  at  least  hopes  insinuated  of  pardon : 
Whereas  the  truth  appears  to  he,  that  fear  was 
the  only  motive  to  it ;  the  evil  day  was  de- 
feired  >  and  the  rebels  rightly  depended,  fewer 
would  die  at  last  by  the  measures  tbev  ekcted, 
than  if  they  had  stood  an  aanult:  Ijiojr  were 
awed  by  the  experienced  oonragSt  disopUne, 
and  steadiness  or  the  king's  troops ;  and  by  the 
superior  geuius  and  spirit  of  his  nuyesty's  com* 
menders  over  those  of  the  rebels,  so  that  in 
truth  they  were  never  flattered  with  any  other 
terma,  than  to  surrender  as  rebels  and  as 
traitors ;  their  lives  onlv  to  be  spared  till  his 
m^eaty's  pleasure  should  be  known. 

It  was  indeed  a  debt  due  to  those  brave  com- 
manders and  soldiers  (to  whom  their  king  and 
country  owe  more  than  can  be  well  expressed), 
that  their  victory  should  be  vindicated  to  the 
present  and  future  ages  from  untrue  detraction, 
and  kept  from  being  sullied  by  the  tonnes  of 
rebeh  and  their  accomplices,  when  their  arms 
could  no  longer  hinder  it. 

It  is  hard  to  leave  this  subject  without  shortly 
observing,  that  this  engine  which  sets  the  worM 
on  fire,  a  lying  tongue,  has  been  of  prodigious 
use  to  the  party  or  the  rebels,  not  only  since 
and  during  the  rebellion,  but  before,  while  it 
was  forming,  and  the  rebels  preparing  for  it. 

False  facts,  false  hopes,  and  false  characters, 
bare  been  the  greater  half  of  the  scheme  they 
set  out  with,  and  yet  seem  to  depend  upon. 

It  has  been  rightly  observed,  your  lordship's 
Answer  does  not  so  much  as  insist,  with  any 
clearness,  on  that,  which  only  could  excuse 
your  beioff  taken  in  open  rebellion ;  thai  you 
was  forced  into  it,  remained  so  imder  a  force, 
and  would  have  escaped  from  it,  but  could 
not. 

If  you  had  ss  insisted,  it  has  been'  clearly 
proved,  that  had  not  been  true ;  for  your  lord  • 
ship  was  active  and  forward  In  many  instances, 
ana  so  considerable  in  a  military  capacity 
among  your  fellow -soldien,  as  to  oonmaiid  a 
squadron. 

These  and  other  particulars  ba?e  been  ob« 
served  by  the  managers  of  the  House  of  Com* 
mons,  and  therefore  1  shall  not  pursue  them 
farther  ; 

But  conclude  this  introduction  to  the  sen- 
tence, by  exhorting  your  lordship,  with  perfect 
charity,  and  much  eanestness,  to  consider, 
that  now  the  time  is  come  when  the  veil  of  par- 
tiality should  be  taken  from  your  eyes  (it  must 
be  so  when  you  come  to  die),  and  that  your 
lordship  should  henceforward  think  with  clear- 
ness and  indifference  (if  possible),  which  must 
produce  in  you  a  hearty  oetestatioo  of  the  high 
crime  you  nave  committed ;  and  being  a  Pro- 
testant, be  very  likely  to  make  you  a  sincere 
penitent,  for  your  having  engaged  in  a  design, 


that  must  have  destroyed  the  holv  rdigina  yoa 
profess,  had  it  taken  effect 

Nothing  now  remains,  buttbatlpraoooise 
upon  ^ou  that  sentence  which  the  law  ordauni 
and  which  sufficiently  shews  what  thoogbli 
our  ancestors  had,  of  the  eriuMof  which  joui 
Idrdship  is  now  convicted :  viz. 

*  That  you  George  EaH  of  Wiatomiretnrals 
the  prison  of  the  Tower  from  whence  yoa  caaie: 
frem  thence  you  RMSt  be  drawn  to  the  plan 
of  execution ;  when  you  come  there,  yoo  miBt 
he  banged  by  the  neok,  but  uot  till  yoo  be 
dead;  Ibr  you  most  be  cut  down  aliTe,  tka 
year  bowels  must  be  taken  out,  and  benit  be- 
fore your  face ;  then  your  bead  moat  be  le- 
vered from  your  body,  and  your  body  diriM 
Into  four  quarters ;  and  dhese  must  be  at  the 
king's  dlspeeal.*  And  God  Almighty  be  aer- 
fnl  to  your  sool ! 

Serjeant  mt  4mu.  0  Yes !  Our  sovcreiga 
lord  the  king  strictly  cbaisea  and  commaadi 
all  manner  of  peraons  to  Kee^  silence,  spa 
pain  of  imprisonment. 

Then  the  Lord  High  Steward  stood  ap  oa* 
covered,  and  declaring  there  was  nothing  mere  to 
be  done  by  virtoe  of  the  present  commintoa, 
broke  the  staff,  and  pronomeed  it  disaslved ;  Aad 
then  leaving  the  chair,  came  down  to  the  wed* 
pack,  and  nid,  Is  it  your  lordrfiips'  pleanveta 
adjourn  to  the  House  of  Lords  f 

Lffrc^.  Ay,  ay. 

And  then  the  House  adjourned  to  the  chsmbcr 
of  pariiament,  and  the  Lords  and  odien  re- 
turned in  the  same  order  they  came  down. 

The  earl  of  Wintoun  was  carried  baek  t» 
the  Tower,  from  whence  be  afterwards  laads  be 
escape. 

^■— ^.— — .-^ 

Soon  ailer  the  termination  of  this  trial,  CoHl 
and  others  were  attached  in  consequeooa  aft 
complaint  which  had  been  made  (Ap.  13ib, 
17 16)  to  the  House  of  Lords,  of  a  niatad 
paper  intituled, '  An  Aooountof  the  Trial  of  tbi 

*  eari  of  Wintoun,  which  began  on  the  l^di,  ud 
« ended  the  19tb  of  Marcb,  1716,  meotioiiadto 

*  be  printed  for  S.  Poppmg,  at  the  Black  fiarea, 
^in  Paternoster <  row,  1716,  price  two-pence.' 

It  appears  that  Curll  auflfered  moretbasd» 
others.  Oo  the  17th  of  April  the  House  vai 
infomiied  that  he  was  in  custody.  It  wuatt 
until  May  8th,  that  he  presented  a  peiiiiMi  la 
the  House,  expressing  bis  ignorance  of  thdr 
stanrling  order,  and  his  hearty  sorrow  far  bil 
offence,  and  praying,  **  in  regard  ^had  a  6- 
mily,  which  must  inevitably  be  ruined  odIm 
the  Uouae  have  compassion  on  him,  that  be 
may  be  discharged  from  his  confinement." 

On  the  nth  he  washroughttothebsr,  vbeit 

liaving  on  his  knees  received  a  reprimasil  fi«A 
the  Lord  Chancellor  Ibr  his  offence,  he  vaadii- 
charged  out  of  custody,  paying  his  fees. 

While  Cttril  was  m  custody,  the  Bw^ 
caused  to  appear  before  them  (Bby  Sn^)>  ^ 
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•eeomitof  the  pablkation  in  a  newspaper  of 
«'  Ab  Abitract  of  the  Protest  ii^st  the  Bill  for 
xepealiDg  the  TrioEiaie]  Act/'  the  two  priDtera 
simI  paUkhefs  of  the  oewspeper,  and  the  per- 
son who  furnished  the  copy  of  the  article  in 
<|iieslion.  The  House  did  not  treat  them  with 
much  'Severity.  One  of  the  pohlishers  said,  I 
*<  that  though  hisnamewasputtotbesaidpaperi  | 


Franda.  A*  D.  1717.  t80B 

jret  ha  wu  eat  of  town  and  nerersaw  the  same, 
till  it  was  printed ;"  and  withdrew :  and  theie-> 
upon  he  was  disciiarged  ftom  any  farther  at- 
tMHlance.  t*he  other  two  persons  pleaded  ig« 
noianoa  of  the  order  of  the  House*  heg§^ 
forgiyeness,  and  premised  nerer  to  offend  again. 
They  on  their  knees  were  at  the  bar  repri- 
manded by  the  Lord  Chancellor,aod  discharip^ 
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451.  The  Trial  of  Francis  Fbancia,  a  Jew,  at  the  Old-Bailey,  for 

High-Treason  :  3  George  I.*  a.d.  1717. 

Francis  FRANCIA  having  been  formeriy 
arraitfned  upon  the  Indictment  foand  against 
hioD  ror  bign- treason,  and  having  pleaded  Not 
Gnilty»  was  on  Taesday  the  S3d  of  January 
bvooffht  to  the  bar  to  receive  his  trial. 

Ckrk  of  Arraignments,  Yon  the  prisoner  at 
tlie  bar,  these  men  that  you  shall  hear  caQed, 
and  personally  appear,  are  to  pass  between 
oar  sovereign  lord  the  king  and  you,  open 
trial  of  your  life  and  death.  If  therefore  yon 
will  challenge  them,  or  any  of  them,  your, 
time  is  to  challenge  them  as  they  come  to  the 
book  to  be  sworo,  and  before  they  be  sworn. 

€U.  €f  Arr,  Sir  Dennis  Dotrv,  bart. 

J^rimiur,  Are  you  a  freeholder  in  this  city? 

ISr  I}fnnu  Dairy,  Yes.  ^ 

Snr  J,  Jekyll.  My  Ion],  we  that  are  conn- 
0el  for  the  aiag,  desire,  that  those  who  are 
called  may  be  asked  that  question ;  whether 
they  have  freehold  (or  copyhold)  of  ten  pounds, 
per  ann.  or  not ;  betore  they  are  sworn  in  chief? 

Att.  Gen.  (Sir  Edward  Northey.)  We  sup- 
poee  the  prisoner  will  ask  that  question  ;  and 
Sberefore  we  desire  that  it  may  be  asked  of 
every  one  as  they  come  to  the  book. 

BIr.  Ward,  It  is  a  chaPenge  on  both  sides. 

X.  C.  Baron,  (Sir  Thomas  Bury.)  They 
ooffht  to  be  sworn  whether  they  have  a  free- 
liold  or  not,  if  they  would  excuse  themselves. 

Mr.  Hwi^efford,  I  have  nothing  to  offer 
against  it.  In  case  the  king's  counsel  think 
fit  to  proceed  in  that  method,  we  concur  in  it. 
1  ahoald  have  moved  it  myself,  if  they  had  not. 

Att,  Gen,  It  was  in  the  trial  of  the  rebels. 

Priioner,  He  has  had  a  quarrel  with  roe ; 
and  there  was  a  suit  depending  between  us 
abeat  seven  years  ago :  and  I  challenge  him 
Ibr  cause. 

Att.  Gen,  He  m^  challenge  him  peremp« 
torily,  if  he  will.  Bat  if  he  challenges  him 
for  cause  he  must  prove  it.. 

Prisoner.  Sir  Dennis  will  not  deny  it. 

L.  C.  Barsfi.  If  you  challenge  him,  you 
nost  prove  your  challenge.  Do  you  challenge 
lum  for  cause,  or  peremptorily  ? 

Prisoner,  For  cause. 


*  See  Eist's  Pleas  of  the  Crown,  chap.  9, 
s.  66,  and  the  BIS8.  there  cited.  Lesch's 
Hawk.  PL  Gr.  book  d,  chsp.  95,  i.  140. 
Foster  11, 5241. 
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Li  €.  Baron,  That  wbidi  yoo  assign  is  no 
cause. 

(Then  sir  Dennis  was  sworn  tipob  a  Voir 
Dire,  with  respect  to  his  freehold  ;  as  all  tlia 
others  were,  before  they  were  cither  challengeds 
or  sworn  in  chief.)-}* 

Sir/.  Jekyll,  Sir,  have  yon  a  freehold  ia 
th'is  dtyFt'-Sir  D,  JhUry,  Yes, 

Sir  J.  JekyU.  To  what  value  ? 

Sir  D,  Dutry,  About  ten  pounds  a  year. 

Prisoner,  My  lords,  there  has  been  a  suit 
depending  between  us. 

Att.  &€n»  If  they  talk  of  a  suit,  they  must 
prove  it  by  record. 

Prisoner.  His  name  is  Dennis ;  and  they 

f  *'  If  the  cause  of  challenge  touch  the  dis- 
honour or  discredit  of  the  juror  he  shall  not 
be  examined  upon  his  oath,"  [See  Peter 
Cook's  case,  vol.  13,  p.  S34,]  "  but  in  other 
cases  he  shall  be  examined  upon  bis  oath  to 
inform  the  triors."  Co.  Lit.  158,  h.  Upon 
which  passage  lord  Coke's  learned  commen- 
tator Mr.  Hargrave,  observes,  '*  This  is  one 
instance  of  the  examination  called  a  voir  dire  ; 
for  as  a  witness  is  on  a  voir  dire  to  try  an  ob- 
jection to  his  competency  to  five  evidence,  so 
a  juror  may  be  sworn  m  like  manner  to  try 
the  cause  of  challenge  to  him.  It  is  thought 
fit  to  tak^  notice  of  this  ;  becanse  in  some  of 
oor  books,  the  voir  dire  is  described,  as  if 
confined  to  the  challenge  of  a  witness,  and 
only  used  te  distinguish  such  a  partial  swear- 
ing of  a  witness  from  swearing  of  him  in  chief." ' 
Mr.  Hargrave  also  notices  tnat  in  this  case, 
and  that  of  Mr.  Townley  (in  this  Collection 
90  Geo.  S,)  the  challenges  not  being  *  to  the 
fiivour'  were  examined  into  by  the  court  with- 
out triors.  As  to  mere  concerning  the  voir 
dire^  see  Peake's  Law  of  Evidence  as  referred 
to,  vol.  13,  p.  334»  and  lord  Lovat's  Gase  in 
this  Collection  (a.d.  1747)  as  cited  by  Mr. 
Peake.  As  to  the  distinction  between  *  com- 
petent' and  *  credible'  as  applied  to  witnesses, 
see  lord  Mansfield's  judgment  in  Windham 
V.  Chetwynd,  1  Burrow ;  also  Abrahams  Vm 
Bunn,  Burrow  985t ;  Bent  9.  Baker,  3  T. 
Rep.  87. 

%  See  Hawk  PK  Cr.  hook  %,  e.  43,  nu 

19,  94. 
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'have  gireii  mr  a  {mtroel  with  barba^tis  Latiri. 
In  my  copy  of  the  paonel,  he  is  return^  by  the 
name  piouysin^^  that  is  not  the  sattie  name. 

Mr.  Wdrd,  The  prisoner  ohserres,  that  in 
the  pannel  he  is  retarned  by  the  nametif  Dio- 
-nysiiis,  whdn  his  name  is  Dennis. 
' .  Sir  X  Jekytt.  He  is  to  bare  a  copy  of  the 
-]^Bnei ;  but  it  is  not  to  be  pat  into  English 
for  him. 

" — Mr.  TTurrfr-Bnt  we-my;-*th>t  -ir  not  Latin 
for  Deonis. 

..   f(ir  J.  Jehyll,  Surp  noonct  will  argne,  bat. 
that  Diobysiaft  'is'  the  propei^  Liftiii  tMtoA  for 
Dennis.  ^  i     ^    '^ 

L,C.  Baron,  Yon  offer 'no  canse^of  ehal- 
lenjre. 

'  rrinmtr,  f  hope  I  prove  his  name  is  re- 
turned in  the  pannel  Dionysius. 

•  X.  C.  Baron*  It  is  so ;  and  that  is  Latin  for 
.Dennis.* 

Pritoner.  No,  it  is  not.    Dennis  is  a  saint 
*in  France,  and  Dionysioa  is  a  saint  in  Italy. 
They  are  two  dillereat  names,  and  of  different 
'countries. 

L.  C.  Baron.  DienysiasiaLatui  for  Dennis. 
If  they  do  not  challenge  him  peremptorily,  he 
most  be  sworn. 

'    Friumer.  I  allege  that  we  611  out  aboat 

seven  ^ears  a^:  and  that  bis  name  is  not 

-Dionysius,  as  it  is  wrote  in  the  pannd.    And 

in  my  former  papnel  he  was  put  down  Knight, 

'and  in  this  Baronet. 

£.  C.  Baron.  These  things  are  nothing,,  ex- 
cept the  suit ;  and  that  you  must  prove. 

Mr.  Hungerford,  As  to  the  distinction  of  the 
'two  saints,  I  do  not  meddle  in  it*  But  I  tfun- 
'  pose  sir  Dennis  can  tell  whether  he  b  a  knight 
'  or  a  iiaronet.  But  as  to  the  saints,  whether  the 
'  nominal  ones  abroad,  or  the  pretended  ones  at 
home,  I  let  them  alone. 

Fri$oner,  Yon  allowed  tfiis  challenge  the 
last  time. 

Att,  Oen*   Yon  challenged  him  pemip> 
'  torijv. 

Mr.  Ward,  He  was  sltled  knight  in  the  last 
.  pannel. 

L,  C.  Baron.  That  does  not  appear  to  as. 
You  must  either  challenge  him  peremntoiily, 
or  be  must  be  sworn.      *  *^     *"      ^' 

*  To  this  Lattnity  perhaps  is  applicable  an 
observation  which  was  made  in  the  case  of 
Layer,  that  it  is jnore  admissible  in  Westmin- 
*ster-hall  than  in  Westminster  school.  The 
French,  in  their  obstinate  affectation  of  oor- 
.rupting  the  orthography  and  pronunciation 
of  all  foreign  names,  ancient  and  modem,  I 
believe  always  pervert  Aimwwf  and  Dionysius 
into  Deny 9 ;  and  thus  an  antagonist  of  Burnet, 
in  an  unlucky  display  of  second  hand  learning, 
was  misled  into  a  reference  to  the  authority 
of  Denys  of  HaKcamasse.  Query  as  to  the 
propriety  upon  any  occasion  of  appljring  to 
Eoglish  names  the  properties  of  ether  lan- 
ffuages  from  which  they  are  supposed  to  be 

•  derived j  or  into  whieh  they  are  suppoied  to  be 
%anslated. 


Trial  of  Frands  JVvmaa, 
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Prisoner,  I  must  do  what  you  order;  bat  1 
think  it  very  hard.    Then  1  cnanenge  him. 

CL  ofArr.  Sir  John  Scott,  knt. 

Pritoner.  I  challenge  him. 

CL  ofArr.  Sir  Daniel  Wny,  knt 

Pritoner.  I  do  not  except  against  bini.  (Hmi 
he  was  sworn.) 

CL  cfArr.  Sir  W.  Chapman,  knt 

PriKNier.  I  challenge  him. 

e^  tfArr.  JosephWebb. 

PrUoner,  I  chaUenge  him. 

CLqfArr.  Robert  Adams. 

Prisoner.  Were  you  upon  the  grand  jwy, 
that  ^und  the  Indictment  against  mc? 

Adams.  No. 

Pritoner.  I  challenge  him. 

CL  tfArr.  Robert  AsfaursL 

Pritoner.  I  challenge  him. 

CL ofArr.  JosephBishop. 

Pritoner.  I  challenge  him. 

CL  ofArr,  Thomas  Boucher. 

Prisoner.  I  challenge  him. 

CL  of  Arr.  Joseph  Brookd>ank. 

Pritoner,  I  chaflenge  him. 

CL  i^Arr,  Nicholas  B^oist 

Pritoner,  I  challeiu^  him. 

CL  ofArr.  John  Child. 

Pritoner,  I  challenge  him* 

CL  ofArr,  Joseph  Chaimberlaio.  (He  wii 
sworn.)  *' 

CL  i^Art,  John  Casebert. 

Pritoner,  He  wal  upon  the  grand  jury  tbit 
found  the  Bill  against  me;  ud  I  ftalleogt 
him  for  that  cause. 

CL  ofArr.  Robert  Wood. 

Prisoner.  I  challenge  him. 

CL  ^Arr.  Isaac  Cailovell. 

Pritoner.  He  don't  write  bis  name  as  it  if 
in  the  panneL  I  ooold  never  find  ibis  genll^ 
man  out  by  aO  the  enquiry  I  ceukl  mau. 

X.  C.  Baron.  What  is  the  mistake  ? 

Pritoner.  It  is  wrote  in  the  paonel  seoo' 
sonant,  and  he  spells  his  name  with  a  ».  i^od 
it  is  in  the  pannel  a  single  /,  and  he  writes  *tf 
with  a  double  U, 


(Then  Mr.  CailoreU  being  asked,  and  bt 
wrote  his  name  with  a  «  consonant,  aa  in  da 
pannel ;  but  with  a  double  U.) 

L.C,  Baron.  That  does  not  alter  the  pmuD- 
dation.    It  is  the  same  name. 

Pritoner.  I  challenge  him. 

CL  of  Arr.  ThQmas  Davis.  (&«  ^ 
sworn.) 

CL  ofArr.  John  Dodson,  esq. 

Pritoner,  I  challenge  him. 

CL  ofArr,  William  Dewick. 

Pritoner.  I  challenge  him. 

CL  of  Arr.  William  Dell. 

Pritoner.  I  challenge  him. 

CL  of  Arr.  John  Davis.    (He  was  swam.) 

CL  of  Arr,  Joseph  Emmes.  (He  «ts 
sworn.) 

CL  of  Arr.  John  Farr.    (Be  was  svnxB.) 

CLaf  Arr.  Thomas  Gouge. 

Pritoner.  I  challenge  him. 

CLofArr^  Thomas  Geering. 
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TritSner:,  I  ebaUcDge  him. 

€/.  tff^rr.  JoMDhGoddard. 
•    Friioner,  I  chaiMge  him. 
I  CI.  cf  Arr.  Robert  Gill. 
-  Frmnmr.  I  challenge  him. 

CLtfArr*  Henry  Greeuway. 
:    'Pritontr,  IcbeUenge  him  for  caiife*    He 
it  retoroed  opoo  the  pannel  Greenway.  aod 
hie  'name  is  Greeoaway :  Chat  if  a  different 


Sir  X  Jthyll,  How  are  yo«  waally  called ; 
Creeaway,  or  Greenaway  r 
- '  QrwiktaMy^  I  am  hmmI  commonly  called 
Gnenaway. 

fTben  he  was  ael  aside.) 

CL  (jf  Art.  John  Glasbiook.     (He  was 
Awom*} 

CU  rfArr.  John  Goodlad* 
.    Friumer.  I  cbaUenge  him* 

CI,  ^Apt.  John  Gore. 

Fritomir.  I  challenge  him* 

CL  efArr,  Henry  Ankey. 

Frimmer,  I  chaUoige  him* 

CL  ^Arr.  Lawrence  HatssOL 

Frimmer.  I  challenge  him. 

CL^^rr.  Robert  Hacfcshaw. 

Frimmer,  I  challen^^e  him. 
.    CL  cfArr,  Bcniamm  Hooper. 

Fri$omer,  T  challeoge  him. 

•  CL  afArr.  Jonathan  Hicks. 
Frimmer,  I  challenge  him. 

CL  if  Arr.  Jeremiah  Jennuigs. 

Frimner,  I  challenge  him. 

d,  cfArr,  Thomas  Jordan. 

Friaomer,  I  challenge  him. 

CL  qfArr.  William  Kent  (He  was  sworn.) 

•  CA  ^Jrr.  Richard  LoTitty  esq. 

.    Fruontr.  I  do  not  except  to  him. 

.   Sir  /•  Jehfll.  1  challenge  him  for  the  king. 

CL  €fArr,  James  Laoob. 
.    FriSontr.  I  challenge  him. 
.    CL  €f  Arr.    Thomas  Lingard.     (He  was 
cworo.) 

a.  if  Arr.  Stephen  Lee.  (He  was  sworn.) 

CL  lafArr.  John  Lane,  esq. 

Frkoner.  1  challenge  him. 
'    a.  tf  Arr.  John  liane. 

Fritaner.  I  challenge  him* 

CL  cfArr.  Richard  Lindsey. 

Priiofier.  1  do  not  except  to  him. 

Sir  J.  JekyU.   I  challenge  him  for  the  king. 

CL  if  Arr.  John  M ahew.  (He  was  sworn.) 

CLiofArr.  Henry  Mallett.  (He  was  sworn.) 

Th^  they  were  oomited  ;  and  the  twelre 
fwom  were: 

8ff  Danid  Wray,  knt  John  Gksbrook^ 

Joseph  Chamberhmiy  William  Kent, 

Thomas  Davis,  Thomas  Lingard, 

Jehu  Davis,  Stephen  Lee, 

Joseph  EmmeSi  John  Mahew^ 

John  Farr,  Heniy  Mallett. 

Then  proclamatioa  was  made,  as  is  mmal  hi 
•Prjioiisf.  ]  pray  that  George  Flinty  a  priao* 


BcrinNewjIideymaybesetttfer;  and  may  be 
near  me  dwug  iny  trial. 

JL.  C.  Banm.  What  is  he  in  Newgate  for  ? 

FrwmtT.  Forafine^ 

X.  C.  fisron*  Then  he  may  be  sent  for. 

Which  was  done  accordingly. 

CL  if  Arr.    Francis  FraAcia,  hold  up  yoor 
hand.    (Which  he  did.) 

Gentlemen,  you  that  are  awom,.  look  upon 
the  prisoner,  and  hearken  to  bis  eaose. 

*'  He  stands  indicted  by  the  name  of  Fraoeis 
Francia,  of  London,  merebaot :  for  that  he  be- 
ing a  snigect  of  our  most  sereue  lord  George, 
Idnf  of  Great  Britain,  France  and  IrefauKl,  de^ 
fender  of  the  foith,  &c.  not  having  the  tear  of 
God  in  his  heart,  nor^ weighing  the  duty  of  hie 
allegiance ;  but  beii^  moved  and  seduced  by 
the  instigation  of  the  devil,  as  a  false  traitor 
against  our  said  lonl  the  lUng,  his  supreme, 
true,  natural,  lawful  and  andoobled  lord ;  with* 
drawing  that  cordial  love,  and  true  and  due 
obedienoe,  fidelity  and  allegiance,  which  every 
so^feet  ofSwr  said  lord  the  king  towards  him 
ought  to  bear;  and  designing,  and  traitorously 
intending,  the  govenunent  of  these  kioffdome, 
under  our  said  lord  the  king  duly  and  happily 
•slablishedy  to  change  and  subvert;  and  one 
said  lord  the  king  from  the  title,  honour,  royal 
estate,  empire  'and  government  of  these  king- 
doms to  depose  ;  and  our  said  lord  the  king  to 
death  and.  final  destruction  lo  bring;  and  the 
person  in  the  life  of  kiopf  JaoMS  the  second, 
jmlended  to  be  prince  of  Walee,  and  after  tho 
death  of  the  said  late  kii^  pretending  to  be, 
and  taking  upon  himself  the  stile  and  title  of 
king  of  Sn^,  by  the  name  of  James  the 
thii3,  to  the  crown,  royal  estate  and  dignihr  of 
king,  and  to  the  government  of  this  lunguom 
to  ^vance:  the  first  day  of  Septemlier,  m  the 
second  year  of  tfae  reign  of  our  said  lord  ttm 
kbg,  and  at  several  days  aod  times  as  well  be- 
fore as  afWr,  folsely,  maliciously,  devilishly, 
and  traitorousfy  did  compass,  imagine  and  in- 
tend our  said  lord  the  king,  now  and  then  his 
supreme,  true,  natural,  lawful  and  undoubted 
lora,  from  the  title,  honour,  royal  estate,  em- 
pire and  flovemment  of  these  kingdoms  to  de« 
pose,  and  to  death  and  to  final  destruction  to 
put  and  bring ;  and  the  said  person,  in  tbe  life 
of  the  said  kuff  James  the  second,  pretended 
to  be  prince  of  Wales,  and  since  the  death  of 
the  said  late  king  pretending  to  be,  and  taking 
upon  himself  the  sule  and  title  of  king  of  £ng- 
land,  by  tbe  name  of  James  the  third,  to  the 
crown,  royal  estate  and  dignity  of  king,  and  to 
the  empire  and  government  of  this  kingdom,  to 
exalt.  And  that  he  the  said  Francia,  to  ac- 
complish and  bring  about  tbe  said  treason,  and 
traitorous  and  devflish  intention,  did  traitorous- 
ly meet,  propose,  consult,  conspire  and  agre« 
with  dirers  other  traitors,  to  tbe  jurors  un- 
known, to  raise  insurrection,  rebellion  sod  war 
within  this  kingdom,  against  our  said  lord  tbo 
king,  and  in  fa? our  of  the  said  peraon,  in  tbe 
life  of  the  said  king  James  the  second,  pre- 
tsnded  tuhe.  princs  of  W«l«»  unt  since  thn 
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4«atb  of  Hm  nM  Itle  kao^  tMng  upon  bimtilf 
the  stile  and  title  of  kiDcof  Enffhm,  by  tiM 
name  of  Jawea  the  third.  And  that  he  the 
said  Francis  Francia,  for  the  more  cfieetaal 
completift^  and  perfe^b^  the  said  treason  and 
traitoroQS  intention,  did  pro|N>se,  consnlt,  con* 
spire  and  ag^ree  with  divers  other  traitors,  to  (he 
jvrors  unlmowB,  to  reqnre,  solicit  «nd  procure, 
from  divers  foreigners  and  others,  in  the  kinof- 
dom  of  Prance,  arms,  ammnuition  and  money, 
to  assist  and  help  in  the  said  war.  And  that  be 
the  said  Francis  Franoia  did  traitorously  com- 
pose and  write,  and  caoscfl  lo  be  composed  and 
iirritten,  several  traitorous  letters,  notityior  the 
intentions  and  resolntieas  of  him  the  said  Fran- 
cis Francia,  and  the  said  ether  traitors,  to  move 
nod  levy  the  said  war ;  and  requirtnfi^  aid  in 
the  said  war  of  the  said  fereii^ers,  and  other 
petwMS  then  in  France.  And  the  said  letters 
00  composed  and  written,  and  caused  to  be 
composed  and  written,  did  traitoronsty  send, 
•ad  caused  te  be  sent  to  parts  beyond  toe  seas, 
to  be  deliv«red  to  Ibe  said  fereifiiners,  and  other 
persons  in  Franoe,  and  caused  and  procured 
them  to  be  delivered  aceordiH|(iy,  against  the 
dn^  of  liJB  ntleipanoa,  against  the  peace  of  oor 
wid  lord  the  king,  his  crown  and  dignity,  and 
•gainst  the  fotm  of  the  atatate  in  that  ease 
aaade  and  pravided." 

Upon  this  fndictiiient  he  hadi  been  arraiga- 
•d,  and  haih  thereunto  |deaded  Not  Guilty : 
•Ml  for  his  trial  bath  pm  inmsatf  opoB  God  Old 
km  country  ;  which  country  you  are.  Your 
•hai^  is  to  enqtaire,  whether  he  be  siiilty  of 
tlu«  high  treaano  wheRof  he  stands  indicted,  or 
not  goilty  P  if  yott  ^nd  that  he  is  guilty,  you 
•re  to  enquire  what  goods  or  cbattMs,  lands  or 
tenements,  be  bad  at  the  time  of  the  high  trea* 
•an  connnitied,  or  at  any  time  since.  If  you 
find  him  not  guilty,  yon  are  to  enquire  whether 
be  fled  tor  it.  If  you  find  that  he  fled  (or  it, 
^eu  are  to  enquire  of  his  eoods  and  chattels,  as 
if  yon  had  found  him  guilty :  if  yon  find  him 
net  guilty,  nor  that  be  did  fly  for  it',  you  are  to 
■ay  ao,  and  no  mere ;  and  faoir  ybur  evidence. 

Mr.  Cawpett  }un.  May  it  please  your  lord- 
ship, and  yon  gentlemen  that  are  sworn :  the 
prisoner  at  the  bar,  Francis  Francia,  stands  in- 
dicted of  high  treason ;  m  intending  to  alter 
•nd  subvert  the  government  of  these  realms, 
happily  established  under  his  majesty  king 
Geovge ;  to  depose  his  migeaty,  to  bring  him 
to  death,  and  to  place  the  Pretender  npoa  his 
4brone. 

The  indictvient  sets  forth,  that  for  this  por- 
poaa  the  prisoner,  the  first  of  September,  in  the 
aecond  year  of  the  reign  of  his  present  ma- 
jesty, and  at  several  ciber  days  and  times,  at 
liondon  ni  your  county,  traitaroosly  com- 
passed and  imagined  to  depose  and  trill  bis  most 
arared  majesty,  and  to  place  the  Pfetender  on 
Us  throne. 

And  that  far  the  WMe  eifoctaal  performing 
such  his  inteotieBs,  he  did  meet,  propoee,  nan- 
enb  and  affree  with  several  olber  traitors,  la 
MiaanM&on  and  aw  wilbui  th»  kngiom, 


Trui  pfTrmdt  Francia^ 
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against  his  majesty,  and  in  fofoor  of  the  At- 
tender.  And  that  he  did  solicit  men,  amsiHd 
ammunition,  from  certain  forsignersaadodMn 
in  France,  to  assist  him  in  thatreMba.  Aad 
that  he  did  write,  and  canse  to  be  wriuea  Mve* 
ral  letters,  intimating  this  lesalution,  and  n* 
questing  the  aasistsace  of  sncb  foieignm  lad 
ethers. 

The  Indictment  charges  foither,  (bat  ht 
wrote  and  composed  auch  letters,  and  csaKd 
them  to  be  wrote  and  composed ;  and  proosred 
them  to  be  sent  and  delivered  for  that  parfMek 
And  this,  geademea,  is  laid  to  have  bsm  bj 
him  done,  contrary  to  the  duty  of  bis  aNcgi^ 
ance,  airainst  the  peace  of  our  aovereign  loitl 
the  king,  his  crown  and  dignity,  and  agiiiut 
the  form  .of  the  statute  in  that  case  provided. 

Gentlemen,  to  this  Indictment  tne  defeodnl 
has  pleaded  that  be  ia  Not  Guilty*  If  apoi 
calling  our  evidence  for  the  king,  we  tbal 
prove  this  case  upon  him ;  it  wHl  Moae  yiv 
duty  to  find  him  Guilty  of  the  Chatge. 

Sir  J.  Jekyll.  Ma|^  it  please  yonrlorddsp, 
and  you  gentlemen  of  the  jury,  I  am  sf  ooaa- 
sel  with  his  majesty :  awL,  geotlemea,ituai7 
part  to  open  to  you  the  snbsiaaoe  of  tbeCbitge 
against  the  prisoner  at  the  bar  ;  and  the  asSire 
of  the  evidence  we  shall  offer  to  prove  lint 
Charge. 

The  prisoner  stands  iadietad  of  the  fint  ips- 
cies  of  high  treason,  raentioaed  in  that  anoeot 
statute  25  Edw.  3,  that  ia,  coospaasing  sadisup 
giniug  the  death  of  the  king. 

The  overt  acts  alleged  in  tbe  indietnent,  to 
manifest  that  traitorous  design  of  the  prisaar, 
are  three: 

He  is  charged  with  consaltiag  and  ooDspr- 
ing,  with  other  traitors,  to  levy  war  agaiaitthe 
king,  in  farour  of  tbe  Ftetender  to  bis  maifli^'i 
crown : 

With  conspiring  and  a^sreemg  to  sslioitaii 
procure  assistance,  from  toinignerB,and  oAnt 
in  France,  to  carry  on  that  war : 

And  tnrther  with  writing  tiaitoraas  leMBi» 
notifying  his  and  his  aocoasplicm  reoolalba 
to  levy  that  war^  and  reqairiog  tbe  Mao- 
mentioned  assistance;  and  eendtag  thoio  let- 
ters into  foreign  paiOo  for  that  {mipooe. 

These  are  undeabled  oveit^aeu  ef  tbe  hi|ii- 
treaaon  chaiged  apon  bim. 

To  aoabe  good  tbisCbaivie,  we  abaftiiow, 
that  about  three  or  foar  yeans  since,  tboe  vio 
a  correspoadenee  begun  between  the  F>MMr 
and  abbot  Butler,  an  ecclesiastic  of  Gmb> 
bray.  That  correspondence  began  oo  tho 
occasion  of  a  law  suit  in  Enffland ;  whereiD 
one  Mrs.  Batler  a  relation  of  that  aUot  wtf 
concerned ;  which  was  leuwiauwidrd  to  tbo 
prisoner's  care.  Batao me  time  Bller(a 
man,  whose  name  it  will  be  necussi  j  to 
tion  in  theprttaocutioaof  this  cauo^  tir.  Harvoj 
of  Combe,  task  f^ten  bim  to  mske  usoaf  tbi 
cotrespondence^  in  order  lo  transmit  sod  re- 
ceive letters  to  and  from  that  abbot :  >od  *^ 
to  the  duke  D'Aombnt,  by  the  means  of  at 
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Mr.  Htfvey,  Ibr  flomc  time,  mMle  use  ai  the 
yiiioper  only  to  coBvey  lb— e  letters  for- 
%P«i4  and  iMokwud,  nmler  tiM  fuNmier's  oever, 
4ii«obtd  to  one  D'Aulma^,  alkw  Payoi ;  who 
te4  nwvMAiirar  rdauMof  the  late  doke 
4ifOrM0ttd;  lo  be  Domnwuiioated  by  D'Aul- 
anay  to  tbe  abbot,  er  tbe  duke  D'AMMttt. 
Bat  it  aeeiDSy  tke  prieooer  kairuic^  fP^"'^  *• 
Jkooirledge  ef  tbe  tmeacy  ef  Mr.  Harvey's 
lu'fcspottteace,  (wbioh  was  a  treseonaUe  one) 
be  bimsetf  soon  after  cane  lo  partake  of  tbe 
gmlu 

As  it  was  at  first  a  oomspoBdence  betwesD 
iIm  prisoiier  and  tbe  abbot,  aad  aflerwsrds  be- 
tween Mr.  Haryey  and  the  abbot,  oader  oOTers ; 
tm  afterwards,  Mr.  flsrvey  nade  use  ef  4be 
priseoer  bimself,  lo  correspond  with  D'Aafaoiay . 
Aad  in  these  letters  2KOII  will  find,  tbattbepri- 
nenar  does  not  enter  mte  tke  correspondence  as 
a  mntlec  that  hm  was  transanring  as  oaly  ftr 
if f^  Hanrmr,  bnt  shews  a  fpreat  eonoem  in  it 
fcimsrlf;  He  is  impottnuate  in  asistance  te 
the  Inte  rebellion  fitwn  Franee;  impalieBtftr . 
its  waminy,  and  anxious  for  the  aoooess. 

Tbecvidence  we  shall  ofier  to  yea,  to  shew 
tiMl  this  eancspoBdenoe  was  Urns  eairied  on, 
will  be  Ibis: 

Inffnff—tfinns  beiag  given  to  a  noble  lord, 
(then  secretary  of  state)  ef  a  Insasonablecor- 
wepondcBce  being  eariied  on  by  Mr/  Hmey, 
by  means  <if  the  prisoner ;  tbm  was  a  war- 
mnt  issned  to  take  the  prisoner,  and  seine  bis 
papeiB.  Aad  npon  the  cxeoatioa  of  Uiat  war- 
raat,  tetten  directed  to  the  peissnsr,  and  bis 
copy  book  of  tiM  letters  wrote  by  hins^,  and 
nnenginfd  letter  ef  Mr.  Harvey's,  were  tonnd 
in  Ike  prisoner's  custody,  and  will  be  prodneed 
so  yen ;  and  ll^cse  wvre  owned  and  adnutted 
by  4w  prisoner. 

The  letters  theanelres  plably  speak  tbe  na- 
tnse  and  tndteroos  edfect  or  tfais  correspendenoe 
begun  ^  Mr.  Haivejf,  and  carried  on  with  tbe 
psfftietpslkm  af  tbe  prisoner.  And,  gnttemen, 
ny  lords  tbe  indges  wilUeN  yau,  that  it  is  not 
nonebingsnA  a  oorresnondeace  ai  the  caot  of 


n<lawHwit,  (ss  m  the  presort  case)  or  other* 
wise,  that  wilt  seraen  an  odfieoder  imi  pnblic 
jmnioei,  in  case  a  traiteroas'  coivespoDdeooe  can 
he  made  naaiAst  If  tbat  would  evade  the 
jntticaaf  thekw,  it  would  be  ionpawMblc for 
tnutors  to  be  brought  to  punisbnient.  But  tbat 
whieh  pwto  this  out  lof  all  doubt,  is,  tbat  the 
auusi  whadi  is  put  oa  these  letten  by  us,  sod 
hy  tbe  indietnient;  tbat  Tery  sense,  or  cen- 
atmctien  has  been  put  upon  then  by  the  pri« 
saner  himself.  For  we  shall  lay  before  you 
the  cnaninalioa  of  tbe  prisoner  before  the  Se- 
eretory  of  fitote.  in  tbat  he  sdaiits.  that  tbe 
snigect  mmter  of  the  lettero  wrote  by  D'Atdmay 
to  hira,  to  be  oommoaicated  to  Mr.  Harvey, 
ana  the  desi^  of  tbe  Pretender's  invading  tbe 
dsMsnioasoi  hia  majesty.  And  those  liters 
beiiig  one  side  of  the  corvespondence,  (I  neaa 
same  fimn  abraad)  serves  to  evince 
t  tbe  other  port  or  side  ^'  the 
\  which  cama  iiom  henoe. 
1  shall  not  enter  into  the  patticsvlars  of  the 


letters;  or  stote  and  resson  upon  matters  in 
wiiting,  without  having  them  first  read,  wbera- 
by  to  hty  a  foundatioa  for  observing  upon  ihem* 
But  the  letters  will  be  read  to  you :  And  we 
who  are  the  kiqg's  counsel,  do  not  desira  yon 
to  put  any  forced  or  strained  ooostruotion  upon 
thein.  Nay,  we  desire  you  to  put  no  other 
constrootion  upon  theai,  than  what  the  pii» 
soner  himself  has  doaeakeady. 

J  shall  say  nothing  to  you,  gentlemen,  to 
aggravate  the  nature  of  the  offence.  I  rather 
chute  to  appeal  to  your  judgments,  than  to  ck* 
cite  your  passions* 

All  that  IB  desired  of  yoa»  is,  to  sive  your 
bestatteatioototfaeendeiMDe;  and  to  do  justioe^ 
and  disflbsMre  your  osnacienoes. 

Attorney  GemertU.  May  it  please  your  lord- 
ships, and  you  tbegentlemen  of  this  jury ;  I 
am  ako  of  counsel  agsinst  the  prisoner  at  the 
bar.  Tbe  indiotment  has  been  at  large  opened 
and  oKplained  by  Mr.  Serjeant  Jekyll.  Jha 
prisoner  is  charged  with  high  tresssn,  in  com* 
psswny  and  imagiaing  the  (toatb  of  hisnnyes^^ 
ra  of£r  to  set  the  Ppetender  on  tbe  tbnna. 
Tbe  overt  aels  laid,  ac«  conspiring  to  levy  that 
war  and  lebeHion  that  brake  out  lately  ;  and 
in  applying  to  alians,  and  others  in  Franee,  §m 
men  and  money  Ant  canryiag  it  on. 

It  is  notorious,  that  prsparationswase  auk* 
ing  many  asontbs  liw  tae  rebellion  thst  brek^ 
out  in  Scotland,  S^pleaiber,  ifu,  under  the 
earief  Mair;  and  ia  Moithmnberland  in  O^ 
taber  after,  under  Mr*  Forster  ;  and  tbe  like 
were  desii^M^  at  OsfiMfd,  Baih,  Ike.  M  October, 
1715.  And  men  were  listed  and  sent  down  tar 
those  purposes ;  as  hath  appeared  on  the  Iriak 
of  the  persons  who  have  saffiwed  for  thooa 
teeasoas. 

The  osnspiraey  was  earned  on  with  great 
secrecy :  And  though  it  bad  been  leng  in  agi- 
tation m  iavourof  the  Ptetender;  yet  was  not 
publicly  known,  till  his  majesty  (upon  the  90A 
of  Jhly  1715,)*  was  pleased  to  aotpiaint  bis  par* 
liament,  that  be  bad  certain  notice  of  ihe  Pr»* 
tender's  design  to  invade  this  kingdom ;  and 
tbat  at  the  same  time  there  were  great  prepa- 
rations here  to  assist-^hat  intended  invasion. 

Tbe  defendant  lives  in  Plow-yard  in  Fetter* 
lane,  and  goes  for  a  Jew.  when  the  duke 
D'Aumont,  as  ambassador  from  tbe  French 
king,  in  the  year  1713,  was  here,  the  prisoaer 
came  acijuainted  with  tbe  abbot  Butler,  called 
the  Vidame  of  Gambray,  and  from  that  time  he 
corresponded  with  him.  Tlie  abbot  had  a  r^ 
ktion  of  his  aame,  Barbara  Boiler,  who  had  a 
anil  at  law  depending  here,  whicb  be  reeoos- 
saended  to  tbe  care  of  the  prisoner ;  and  that  f 
believe  might  be  the  beginoing  <tf  the  corres- 
poodenee  between  them.  There  is  a  gentle* 
man  that  has  been  named,  Mr.  Harvey  ef 
Combe ;  be  also  then  contracted  an  aeqnain- 
taaoe  aod'fiuniliari^  wiib  the  duke  D'Auaiotity 
and  abbot  Butler,  andaorreapended  with  both. 
These  eorrespondeoeies  first  began  in  the 
qnocn*s  tiote,  and  appear  to  have  been  carried 
an  with  great  seeraey  and  eaatien,  tvhich  i»- 
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doee  a  belief  tliev  were  tlieti '  crimioil ;  but  t 
4I0  not  mentioa  tMs,  ag  if  what  was  done  in  the 
qveen's  time  would  affect  the  prisoner  upon 
this  indictment,  for  it  is  laid  only  for  treason 
oommitted  against  the  kine.  These  eorrespon  • 
dencies  were  carrie4  on,  mm  the  going  away 
of  the  duke  D'Anmont,  till  the  prisoner  was 
■eized,  which  was  occasioned  in  this  manner : 

My  lord  Townshendf  then  secretary  of  state, 
was  diligent  in  his  enquiries,  and  on  the  16th  of 
SeptemSer,  1715,  had  a  private  information 
given  him,  that  letters  constantly  came  by  the 
post  from  France,  to  Franda  and  Mr.  Harvey, 
from  the  duke  D'Aumont,  and  abbot  Butler, 
And  one  Payen  alias  D'Aulmay  de  Gonlange ; 
and  that  the  sufajeot  of  the  letters  related  to  the 
Pretender,  and  that  intended  invasion. 
'  His  lordship  was  caatious,  and  did  not  im- 
mediately seize  the  prisoner,  but  staid  the  com- 
ing in  of  two  posts  mm  France,  and  gave  or- 
*  ders  for  stopping  all  letters  directed  to  the  pri- 
aoiier,  to  see  what  further  discovery  they  would 
make:  and  having  received  forther  informa- 
tion by  those  letters,  on  th^  19tfa  of  September, 
1715,  his  lordship  made  hift  warrant  to  Joseph 
Smith,  one  of  the  messengers,  to  apprehend 
Francia,  and  seize  his  papers.  He  having  re- 
eved the  wanaat,  went,  together  with  Will- 
eos  another  messenger,  (wEe  is  since  dead) 
to  the  defendant's  house,  and  there  seised  bis 
nerson,  and  at  the  same  time  his  copy-book  of 
letters.  -And  it  is  extraordinary  to  nod  therein 
entered  the  copiea  «f  anv  letters  rdating  to  a 
matter  of  this  nature.  When  they  seized  that 
book,  he  told  them  theie  was  notbm^  in  it,  and 
that  it  was  only  his  copy-book  of  bis  letters  to 
bis  eorrespondieiits.  Tney  seized  also  several 
mriffinal  letters,  wrote  from  France  to'  him  by 
D'Aulmay  aliss  Payen^  which  will  be  read  to 
you.  Tliey  then  seized  also  in  his  custody  an 
original  letter  of  Mr.  Harvey's  to  abbot  ButUor, 
dated  January  0,  1714,  which  was  sent  to 
Franda  to  hie  transmitted  beyond  sea ;  but  it 
teems  Francia  opened  it  outer  curiosity,  or  by 
accident,  and  kept  it.  In  it  were  figures  for 
names  and  things,  which  he  well  ut^rstood. 
The  prisoner  was  on  September  93, 1715,  exa- 
mined before  both  secretaries  of  state,  and  the 
copy-book  of  letters  was  shewn  biro,  and  he 
owned  it  to  be  his  book,  wherein  be  entered  the 
letters  of  his  correspon«iency>  end  that  the  en- 
tries were  made  by  himselt  or  his  son.  D'Aul- 
may's  letters  were  also  shewed  to  him,  and  he 
owned  that  they  were  those  that  he  received, 
and  were  found  in  his  custody. 

He  at  first  seemed  to  be  open  and  ingenuous, 
and  the  secretaries  of  state  tnen  thought  him  to 
be  so.  He  told  them  in  particular,  when  the 
correspondence  began,  how  long  carried  on  by 
•overing  Mr.  Harvey's  letters ;  and  when  al- 
tered, and  the  correspondence  carried  on  only 
by  Francia ;  and  that  the  subject  of  the  letters, 
wrote  to  him  by  Payen,  was  the  design  of  the 
Pretender  to  invade  his  miyesty's  dominions ; 
and  he  named  persons,  who  were  intended  in 
them  by  ioUial  letters  of  their  names  or  titles. 
That  M«  H.  was  Mr.  Harvey.    My  D.  D.  the 
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doke  of  Ormond ;  M.  B.  knd  Bofidgbrskc ;  Dd. 
the  duke  D'Aumont.  He  also  ei^aed  Mr. 
Harvey's  letter  and  the  figures  thsrein.  That 
S2  was  the  duke  D'Aumont ;  6  the  late  Frasdi 
king;  17theTDries;  8 the  Pkctender ;  and 9 
his  majesty  king  GoMge;  and  signed  hiienh 
mination,  and  was  sent  bsMsk  inthe  mesMogei'i 
custody.  But  it  appearing  after^  onfaitber^ 
rusing  of  the  letter^  that  he  had  not  been  hh 
genoous,  but  had  concealed  a  great  pait-«f 
what  he  knew,  h»  was  further  ezaminw,  aai 
then  changed  his  note^and  thereopoo,  wai 
committed  to  Newgate. 

He  was  here  twice  before  in  order  to  betM^ 
the  first  time  he  was  advised  by  bis  cooaad 
(and  he  was  in  the  right  to  fliUow  ity  and  taifs 
all  the  advantages  the  law  aik»wcd  hinVtois- 
sist,  that  in  the  copy  of  the  indictment  Miftp- 
ed  to  biro,  there  was  a  mistake  of  an  Iforaa 
J,  and  therefore  he  had  not  bad  a  true  copy  of 
bis  indictment ;  and  thersnpen  the-  tiial  wm 
put  off.  The  next  time  he  caase,  be  madenn 
of  another  privilege  the  law  allows  bin,  s^ 
challenged  so  many  of  the  jurors,  that  there  dil 
not  appear  besides  enough  to  nttke  a  joqr* 
There  wereaoeidento  afterwards,  whiebseoai 
sioned  the  putting  off  the  trial  twice  by  tbi 
king's  counsel^  soma  of  the  witncMSs  bag 
abroad  on  his  aai^esty's  service. 

The  indwtment  cbar^  the  prisoner  wilb 
compassing  and  imagimng  the  death  d  tbs 
king.  And  it  is  plain  a  ooaspiracy  to  levy  war, 
to  dethrone  or  to  deprive  the  King  ef  his  ubeiU, 
is  an  evidence  of  imagtnkig  his  death,  Iv  tiN 
war  necessarily  tends  to  that  end.  ThattUi 
transactkm  which  he  was  oeooemcd  m,  wasa 
design  to  have  a  rebellioD  raised  here,aBdti 
bring  in  the  Pretender,  we  dpnotdoabtbatae 
shalTgive  you  satisfoction  of  when  we  prodon 
the  letters,  and  yoii  will  observe  that  the  pri- 
soner hath  ao  explahied  them :  and  if  be  aid 
not,  every  body  must  so  understand  then. 

The  correspondence  began  in  the  year  4713, 
and  continued  to  the  time  he  was  taken,  whiek 
was  on  September  10,  1715.  AndsoftrM 
naay  read  ttie  letters  in  the  queen's  tinier  Is 
shew  the  nature  and  beginning  of  it.  AtM 
he  carried  on  the  corresponitenee,  ooly  at  • 
correspondence  between  Mr.  Harvey  and  Bat- 
ler,  by  covering  Mr.  Harvey's  letters,  aadhay* 
ing  the  answers  sent  under  cover  to  him ;  im 
he  wrote  in  the  covers,  he  has  entered  is  Mi 
book ;  for  Mr.  Harvey  was  cautious  Dotttkt 
bis  letters  go  openly  to  and  from  him.  Asi^ 
fw  a  good  while  Mr.  Harvey*s  letten  wen 
brought  to  Franda,  which  he  oovtred  aad di- 
rected to  Butler  or  to  D'Aulmay,  sooMtiBWtV 
that  name,  and  aomettmes  by  the  aaste  or 
F^yen,  and  aometimes  by  the  nsme  of  Cea* 
lange,  which  is  a  way  used  by  many  ia^ram 
to  take  the  name  of  the  place  where  they  ■«• 
instead  of  their  sinutme.  While  the  const* 
pondence  was  carried  on  by  covering  ^^^^ 
JPrancia  in  his  covers  wrote  those nisttsnttaat 
'  demonstrate  he  was  privy  totbe  eoriespwidos«j[ 
and  you  will  undentand  it  by  Mr»Htffif« 
original  letter* 
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•  Mn  Hamy  if  not  before  the  eoort,  and 
therefore  we  ■hall  not  meddle  with  him  more 
than  ifl  neoeoBary,  to  shew  that  while  t|ie  oor- 
vespondence  was  carried  on  under  Francia's 
covers,  Francia  well  knew  the  8ol^|ect  matter 
of  the  eoncspondenoe,  and  many  times  gave 
caotions  to  have  to  do  with  discpeet  persons, 
and  to  make  use  of  people  that  do  not  babble. 

•  The  correspondence  was  carried  on  thns  till 
about  Jnne,  1T15,  and  then  the  way  of  corres- 
ponding was  changed.  For  Mv.  Hatrrey  was 
advised  to  be  more  car^iii,  and  not  to  write 
himself;  but  whatever  was  wrote,  it  wasagreed 
abould  be  wrote  to  and  by  Francia.  And  so 
Iheoorrespandenoe,  was  carried  on  between 
J>'Aulmay  and  him,  to  the  time  oftbepri- 
■oner'sbemg  apprehended.  We  have  entrieb  of 
letters  of  his  for  a  consideraUe  time  in  his  copy- 
book :  and  it  is  surprising  to  me,  and  will  be  so 
to  every  man,  that  a  man  should  enter  copies  of 
letters  that  carry  such  an  evidence  of  crimes  in 
the  wnler.  In  one  of  the  letters  epitered  in  the 
copy-book,  he  writes  to  D'Aulmay,  dated  April 
7, 1715,  *'  to  be  cautious  to  avoid  giving  um- 
brage to  those  in  power ;  and  says,  when  I  have 
any  thing  psrticular  to  write  to  you,  1  will  do  it 
by  a  strange  hand,  and  will  sign  Jaoaues  Chre- 
liCB.  Take  notice  of  this,  and  provided  you  let 
•me  know  y6u  received  this  letter  without  its 
faavii^been  opened,  I  shall  be  easy." 

:  ^  From  that  time  there  is  no  entry  of  Fran- 
aia*B  letters  in  the  book  ;  but  we  have  a  chain 
«f  letters  from  that  time  wrote  by  D'Aulmay 
to  Francia,  in  aliswer  to  letters  written  by 
Francia  to  him,  wherein  D'Aulmay  takes  no- 
tice, *'  That  Francia  iu  his  letters  had  com- 
plained that  the  invasion  was  delayed  ;  and  re- 
.proached  those  in  France  with  backwardness, 
neglect  and  indolence ;  and  the  cause  he  knew 
ff,  would  be  undone  fur  want  of  care." 

In  the  reading  the  letters,  we  shall  first 
produce  that  of  Mr.  Harvey,  dated  January  9, 
1714*  15,  to  Abbot  Butler;  which  was  found  in 
Francia's  custody,  with  bis  explanation  of  it ; 
by  which  it  will  appear,  he  was  fully  acquainted 
with  the  sulgect  m  the  correspondence  while  he 
.covered  Mr.  Harvey's  letters:  And  alter. that 
we  shall  produce  the  letters  from  and  to  Fran- 
cia, in  the  order  of  time  they  were  written. 

It  is  remarkable,  that  the  correspondence 
was  so  close,  that  scarce  a  post  passed  without 
letters  from  the  one  or  the  other. 

The  first  of  Mr.  Francia's  letters  that  we 
.aball  produce,  is  datad  March  13,14, 1714-15. 
.  He  writes  to  D'Aulmay ;  '*  and  desires  to  know 
virbat  was  in  the  story  of  the  marriage  between 
^kd  pHitender,  and  oce  of  the  arch-dutchesses. 
For  it  is  essential  to  the  interest  of  your  wife." 
She  was  a  Butler. 

D'Aulmay  answers  that,  March  SO,  1715, 
cad  writes,  **  That  no  mention  was  made  of 
late  of  the  marriage  of  the  Pretender:  And 
that  he  was  of  opinion,  that  would  not  be  a  sure 
way  to  bring  his  affairs  to  a  happy  .issue.  But 
that  a  party -war  (that  is,  among  ourselves) 
mnbi  be  much  more  to  his  advantage." 
^ttarch  10,  Francia  writes,  <*  That  there  was 
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a  letter  from  the  duke^D'Aomont,  which  it  i« 
wished  may  succeed  better  than  the  former; 
which  have  not  been  answered,  though  entire- 
ly for  the  affairs.  Besides  I  am  (by  the  way) 
to  tell  you,  that  persons  of  50  or  60  thousand 
orownsavear,  cannot  with  prudence  run  the 
hazard  of  losing  such  estates,  unless  more  en^ 
oodragement  be  given  them.  And  that  the 
misfortunes  of  a  certain  person  are  more  owing 
to  their  being  neglecteu  on  your  side  of  the 
water,  than  to  the  party  that  is  sgainst  him  r 
So  that  if  this  continue,  your  wife  most  lose  all 
hopes."  This  demonstrates,  that  the  matter 
solicited  for  was  criminal,  for  which  the  persona 
concerned  mi^t  forfeit  their  estates;  and  is 
plainly  a  soliciting  for  succours. 

April  3, 1715.  D'Aulmay,  in  answer  to  this, 
writes,  **  He  had  communicated  the  complaints 
in  Francia's  last  letter  to  the  duke  D'Anmont; 
and  was  assured  all  should  be  mended." 
.  March  17,  1714-15.  Francia  writes  to 
D'Aulmay,  '*  He  shouki  be  glad  if  he  could 
find  means  to  satitV  Mr.  Harvey— —That 
to  deal  with  him  as  nas  been  done,  is  no  good 
policy." 

April  8,  1715.    Francia  writes  to  D'AuK 


may,  in  answer  to  bis  of  the  30th  ;  and 
tells  him,  *'  He  is  satisfied;  and  conseqoenUy 
we  are  now  to  iszpect  every  thing  from  yoor 
side  the  water." 

April  18.  He  writes  again  to  D'Aulmay, 
*(  That  affairs  are  here  in  such  a  situation,  that 
great  preacaution  must  be  use<1,  to  avoid  giving 
umbrage  to  those  who  are  in  power.  When! 
have  any  thing  particular  to  write  to  you,  1  will 
do  it  by  a  strange  hand,  and  will  sign  Jacques 
Chretien.  Take  notice  of  this :  And  provided 
you  let  me  know  you  received  this  letter,  witlh* 
out  its  having  been  opened,  1  shall  be  easy." 

April  34, 1715.  D'Aulmay  writes  to  Fran- 
cia, **  That  his  letter  came  safe  to  hand,  and 
bids  him  be  easy.  If  Mr.  Harvey,  in  these  trou- 
blesome times,  should  think  fit  to  make  use  of 
Mr.  Chretien,  he  mav."    , 

These  letters  of  Francia's  are  entered  in  his 
copy-book :  But  from  this  time  there  are  no  en- 
tries in  the  copy-book :  Which  is  not  to  be  won- 
dered at;  but  rather  that  they  were  entered  so 
long.  But  we  have  many  onginal  letters  from 
D'Aulmay  (alias  Payen)  to  Francia;  which 
appear  to  be  answers  to  letters  written  by  him- 
self: And  by  what  of  them  is  repeated  in  the 
answers,  it  appears  in  bis  letters,  great  solioi'! 
tations  were  for  the  Pretender's  coming,  and 
great  uneasiness  expressed  at  the  delay.  And 
Uierefore  to  quiet  the  conspiAtors  in  England, 
D'Aulmay  gives  frequent  assurances  tluit  all 
things  were  preparing. 

August  7, 1715.  Which  was  after  his  ma- 
jesty had  notice  of  the  invasion  designed,  and 
had  acquainted  the  parliament  with  it ;  D'Aul- 
may writes  to  Francia :  *'  You  are  iu  the  right 
to  inveigh  against  the  indolence  you  reproach 
us  with  ;  but  be  persuaded,  it  is  only  so  in  ap* 
pearance.  I  even  hope,  that  by  this  time  you 
nave  convincing  proofs  of  it;  and  tliat  suitable 
returns  are  made  to  the  good  disposijkioos  on 
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-ymu* iide:  Ani  tliat  at  test  Go4,  Miwuiiig  the 
jott  etnee  of  our  fViend,  will  let  him  ir*i*  hit 
■nit :  At  least,  aMstaoee  and  powcffaJ  aaKci- 
^  tatiMifl  ahall  not  be  waating." 

TMa  naeda  no  evplaaation.  The  anit  of  their 
IHeod,  appeara  plaialy  to  be  the  iafanon  of  the 
J.  fOleifflei'. 

August  10,  1715.  D'Anlma^,  mder  the 
aame  of  Pa^en,  acqaaints  Francia,  that  he  re- 
eeiTed  hit  of  the  Sth  inslaat.  Saya  he,  **  Pray 
he  easy;  before  it  be  longf  yoa  will  be  ooa- 
tented.  The  chief  of  the  name  of  onr  friend 
the  abbot,  arrir ed  here  on  Tneaday  night  in 

Kod  health.  He  is  rery  well  pleased ;  and 
s  reason  to  be  so.  He  is  preparing  to  return 
home  with  all  expedition;  and  to  take  his 
fnends  with  him,  to  jtass  the  vacation  there. 
1  am  this  moment  gomg  to  wait  on  him ;  and 
design  to  make  one  in  the  royage  with  htm, 
or  to  be  with  him  soon  after  his  departure." 

Aogost  SI.  D'Aulraay  writes  again  to  Fran- 
daiin  answer  to  two  of  his  of  the  iSlh  and  15th 
instant ;  *'  oar  friend's  cause  will  soon  be  ready 
(God  willing)  to  be  tried :  All  preparations  are 
makinff  for  it.  The  friend  who  is  related  to 
my  wife  has  read  your  two  letters,  and  is 
mightily  pleased  with  them." 

August  S4.  He  writes  again,  ^*  pressing 
him  not  io  let  a  post  go,  without  lettang  him 
know  all  that  passes  relating  to  the  canse  of  oar 
common  friend.  And  be  takes  notice,  that  he 
liad  been  so  busy,  that  he  had  not  had  time  to 
write  to  Treacher,  but  woitld  do  it  suddenly ." 

This  shews  the  difference  between  D'Anl- 
may's  own  suit  against  Treacher,  and  the  Pre- 
tender's design,  which  he  calls  the  cause  of 
their  common  friend. 

August  98.  D'Aotmay,  under  the  name  of 
Payen,  writes  to  Francra,  acknowledging  the 
receipt  of  his  of  the  2  2d  instant ;  and  satth, 
'*  If  I  could  yenture  to  acqouot  yoa  with  the 
particulars  of  all  that  passes  on  tfaie  aflfair  which 
yon  know  of,  you  would  be  more  quiet  than 
you  appear  to  me  to  be,  and  would  accuse  us 
of  negligence  less  than  you  do.  I  know  there 
nre  finrourable  moments,  which  it  is  dangerous 
to^  let  slip.  But  will;  you  not  grant  too,  that 
it  is  the  part  of  prudence  to  Ibrniee  all  incon- 
veniences; and  to  take  proper  and  sufficient 
measures  to  enable  us  to  surmount  them  all  ? 
This  is  what  we  are  doing :  Be  satisfied  of  it ; 
and  that  your  friends  are  more  earnest  and 
lutlent  than  erer  to  procure  you  all  the  satis- 
faction you  can  wish.  Hare  patience  there- 
fore yet  awhile." 

September  3.  Payen  to  Francia.  *'  I  re- 
ceived this  instant  yours  of  the  S9th  past.  We 
^ave  at  last  the  misfortune  to  lose  the  greatest 
of  kings.  The  German  journey  might  be  very 
proper:  1  wish  it  may  be  performed;  the 
rather  because  for  the  reasons  that  yon  know 
of.  Our  preparations  have  been  a  little  aos- 
pended,  but  not  all  broken  ;  things  going  on 
always  betterand  better.  My  D  D*  and  MDf 
are  in  a  house  within  half  a  league  of  this  town, 

*  Dokeof  Ormond.      f  Lord  BoKogbroke. 
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whicb'a  ptivaie  penon  baa  lent  then;  wboe 
they  veeeiveaH  their  friends,  whh  wbon  thw 
gpo  to  dine  and  sup  eveiv  day.  They  tre  bsia 
m  perfiNst  health  ;  ami  tbiak  qmta  diieisatly 
from  what  they  are  reperted  to  thiak:  tkttii 
to  say,  they  are  what  they  ought  Is  be;  yoa 
nsay  assure  year  frienda  of  this." 

September  6.  D'Aolmay  writes  ts  Fraida} 
"  I  have  just  BOW  received  your  letker  sf  tbe 
second  iostanl  I  desire  yoa  ta  csotiaoe  is 
write  to  me  direetiv ;  and  if  yoa  hsd  toaw 
trusty  handy  elher  tnan  yoor  own,  sad  dHt  sf 
▼oor  SOB,  yoa  weoM  do  weH  to  enpkty  it  I 
believe  also,  that  a  cypher  for  the  piiadpd 
nanses  (which  yen  might  send  me,  sad  aeojpf 


wheceof  yoa  might  keep  le  make  use  af  year- 
seM)  woold  be  very  neeessaiv :  for  i  wiirsvov 


to  yen  fratddy,  toat  thia  prscaotian 
me  to  be  very  necessary." 

Sept.  14.  D'Aulaoayr,  ander  tbe  nsme  if 
Paytm,  writes  to  Fmneift;  *'  The  csattntiif 
your  last  withesrt  a  date  were  vofy  agreesUeti 
nse,  as  well  aa  to  all  oor-fiieBda,  who  give  yot 
thanks  for  it  We  knew  alieady  part  of  whit 
yoa  tell  aa  aboat  tbe  canae  of  our  fmsd; 
which  win  seen  end  (please  God)  to  bis  mii- 
faction,  or  all  appearancea  woukl  daeeivs.  if 
to  m V  own  causey  I  cannot  help  taUing  you  thik 
my  ntte  is  very  unhappy,  to  have  to  oo  with  m 
dishonest  a  man." 

Here  again  he  distingutehes  between  hiiswa 
canse,  and  the  otase  «f  their  frieod  the  Vn^ 
tender. 

There  cannot  be  any  doubt  of  thesoljsct^f 
this  correspondence :  every  body  that  hem  or 
reads  these  letters,  moat  understand  theai  ti 
relate  to  the  intemJed  invasion ;  and  if  theic 
were  any  doabt,  (as  there  is  not)  Mr.  Frtacii'i 
confession  sufficiently  enlains  them. 

Jt  cannot  be  expected  we  can  produce  Mr. 
Francia'a  letters,  to  which  tbe  last  are  soiwcn, 
they  beine  sent  away  by  him  to  France ;  bet 
we  insist  that  the  answers  to  them  takeaotioe 
of  bis,  and  of  the  oontenta  of  them,  with  dieir 
being  taken  in  his  custody,  and  owned  hy  bin 
on  his  examination,  to  he  those  he  reoeifeA; 
and  that  he  knew  the  design  of  them  cs  be, 
tbe  design  of  the  Pretender  to  invade  Mi 
m^esty's  dominions,  is  a  full  and  suflideet 
evidenee  to  prove  the  treasonable  coneepeo- 
dence  charged  in  the  Indictment. 

The  SecreUry  of  State  did  right  io  stoppieir 
the  letters  at  the  post-office,  which  were 
directed  to  the  prisoner;  but  those  letteif 
having  never  been  in  the  prisoner's  eaetedy, 
we  shall  not  offer  them  in  ev  idence. 

In  one  of  them  O'Aulnmy  compbioe,  thet 
the  correspondence  was  interrupted ;  sadsfiiv* 
warda  in  another  to  Francia'a  son,  he  beweib 
bis  father's  mtsfbrtunes. 

It  cannot  be  pretended  that  Francia  was  sa^ 
a  hand  to  convey  letten^  from  one  to  aastber; 
and  that  the  correspondence  was  oaljr  Vit. 
Harvey 'a;  and  that  Francia  is-only  gnihyot 
misprision  of  treason,  in  oancealimf  the  others 
treason ;  for  while  be  covered  Mr^  Hartej^ 
lettersy  be  also  wrote  in  the  oover  thotathiiiiSSy 
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Ikat  demotntrate  kie  was  iicquainted  with  the 
subject  of  the  correspoDdeoce,  and  assented  to, 
and  assisted  iD4he  treason;  and  the  law  is  plain 
in  case  of  high- treason,  that  he  thai  knoweth 
it  before  it  be  done,  and  assenteth  to  it,  is  far- 
ticeps  criminUj  and  guilty  of  the  treason. 

Ylliai  he  did  was  not  in  the  dark,  hut  know** 
jogly  and  ojtenJy,  and  he  expresses  himaelf 
cancemed  that  the  business  went  on  no  bet- 
ter: that  is  making  himself  a  party  and  a  prin- 
cipal. 

The  method  of  our  eridence  will  be  this. 
These  letters  and  copy  *  book  were  seized  by  the 
messenger,  who  brought  them  to  Mr.  Walpole, 
nnder-secretary  to  my  lord  Townshend :  .they 
were  laid  before  the  prisoner  in  the  presence  of 
both  secretaries  of  state :  he  owned  the  book  to 
be  hia  copy-book  of  bis  letters  to  bis  corres- 
pondents^ and  the  letters  shewn  him  to  be 
those  he  received,  and  that  they  were  taken  in 
his  custody  ;  and  that  that  correspondence  con- 
tinued till  the  time  of  his  being  taken  into  cus^^ 
tody ;  and  that  the  subject  thereof  was  the 
design  of  the  Pretender  to  invade  his  majesty's 
doniinions.  We  shall,  for  the  better  under- 
jBtandingof  them,,  first  read  his  Confession,  and 
then  the  Letters ;  and  when  we  have  done  this, 
we  do  not  doubt  but  you  wiH  be  satisfied,  we 
aball  have  fully  proved  the  (}barge  laid  in  the 
Indictment  against  hinu 

Jokn  Fortetcue  Aland, ^  esq.  My  lord,  we 
w3l  call  our  witnesses.    Set  np  MLr.  Smith. 

Joseph  Smith  sworn. 

Sol.  Gen.  You  was  sent,  1  think,  as  a  mes- 
toiger  to  Franeia's  house :  pray  give  ao  ac- 
oottot  of  every  thinff  that  passed  there. 

Smith.  My  lord,!  have  the  honour  to  serve 
bis  majesty  as  one  of  his  messengers :  1  was 
appointed  to  attend  the  secretaries  office  that 
day,  b«ng  my  day  of  waiting,  which  was  Sep- 
tember 19, 17 1^.  I  had  a  warrant  delivered 
lo  me  against  Mr.  Francia,  but  it  being  late  1 
did  not  go  to  execute  it  that  night.  The  next 
;day  I  weat  to  bis  boose,  in  Plow -yard,  in 
better-lane  ;  Mr.  Wilcox,  another  messenger, 
went  with  me,  and  went  into  the  house  first ; 
he  went  up  one  pair  of  stairs,  and  I  staid  below, 
9dA  after  be  bad  been  up  a  little  time,  be  called 
me  np,  and  told  me  there  was  the  prisoner :  he 
wap  tkcn  in.  bed,  and  there  was  a  woman  with 
liim  be  caUed  wife:  we  told  him,  we  had  a 
wamOat  againat  bim  for  high -treason,  and  bade 
him  gat  apt  i  asked  him  if  he  had  aoy  closet  ? 
And  looking  about,  I  saw  one  by  the  fire- 
plaee :  1  opened  it,  and  the  first  thing  I  oh- 
served  over*against  the  closet- door,  upon  a 
abelf,  was  a>  parcel  of  letters  lying  open  ii^  foUo ; 
I  saw  they  were  in  French,  and  directed  to  the 
nrisonev,  and  upon  the  desk  there  lay  a  paper- 

1^.  Gen.  Look  upon  this  book ;  is  this  the 
book? 

Smith.  This  is  the  book;  it  lay  upon  the 
daric,  smd  I  looked  into  it,  and  observed  this 
writing  at  tlie  ona  end  atf  it ;  he  said  it  was  bis 
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son's  writing,  and  then  I  shut  il  again.*— I 
opened  the  desk,  and  looked  over  the  papers*; 
I  found  there  several  other  papers  and  letters 
folded  up  :  1  took  them  out,  and  laid  them  upon 
the  desk  by  the  others.  Then  1  searched  the 
other  parts  of  the  closet,  and  laid  all  the  papers 
by  the  other  letters.  I  desired  them  to  go  up 
stoirs,  and  1  did  so :  and  a  person  I  saw  just  now 
in  court,  his  son,  went  with  me ;  ami  I  searched 
the  rooms  and  boxes,  and  found  several  other 
papers,  and  brought  them  down  into  the  chamber 
where  the  prisoner  was  with  Mr.  Wilcox  j  1 
pnt  op  all-  the  papers  together,  and  said  I  had 
taken  all  things  that  1  thought  necessary,  and 
desired  to  be  going.  The  prisoner  desired  to 
stay  and  drink  some  coffee;  we  did  so,  and 
then  brought  him  down  to  a  house  at  West- 
minster. We  carried  the  papers  to  the  office, 
and  delivered  them  ^o  Mr.  Horatio  Walpole. 
When  I  was  in  the  chamber  with  him,  he^ 
seemed  to  be  under  a  concern  when  I  put  op 
the  book;  and  Tasked  him  what  that  booK 
was f  He  said  it  was:  the  bpok  of  his  c<^rres- 
pondence  abroad. 

Att.  Gen.  Is  this  the  book?— <Sm}^A.  Ves. 

Att.  (fen.  You  say  you  saw  several  letters 
there,  did  you  look  into  them  ? 

Smith.  I  saw  they  were  directed  to  Francia  r 
there  was  a  parcel  lay  open  in  folio ;  and  others 
that  lay  folded  np  in  the  desk. 

Att.  Gen.  What  became  of  the  book  and 
papers  ailer  yon  had  them  ? 

Smith.  Wd  went  with  them  and  the  prisoner, 
and  delivered  the  prisoner  into  a  house  at  West- 
minster ;  and  then  went  to  the  office,  and  staid 
till  Mr.  Walpole  came,  and  then  delivered  the 
book  and  papers  to  bim. 

Att.  Gen.  Did  you  deliver  any  papers  ta 
him  hot  what  were  seized  there  ? — Smith.  No, 

Att.  Gen.  What  is  become  of  Mr.  Wilcox  f 

Smith,  He  is  dead. 

Mr.  Omper.  What  was  it  ^at  the  prisoner 
said  about  the  book  ? 

Smith,  He  said.  That  is  my  copy-book  of  my 
correqx>ndence  abroad,  it  signifies  nothing.  I 
afterwards  observed  some  more  concern  than 
ordinary  in  him ;  and  he  said  to  me  again.  The 
cop  V- book  of  my  letters  signifies  nothing. 

Mr.  Ward.  How  long  had  yoa  the  book  and 
letters  in  your  custody  ? 

Smith,  I  received  them  about  six  or  seven 
o'clock,  and  I  delivered  them  the  same  day  to 
Mr.  Horatio  Walpole.  . 

Mr.  Hungerford.  How  can  you  be  sure  this 
is  the  book  ? 

Smith.   Because  1  never  parted  with  it, 

Mr.  Sungerford.  Was  it  not  out  of  your 
possession  when  yoo  delivered  it  into  the  office  f 

Smith.  Yes,  then  it  was. 

Mr.  Hungerford.  Did  yon  set  any  mark 
upon  the  book  t-^Smith.  No. 

Mr.  Hungerford.  Did  he  say  that  which  was 
wrote  in  it,  was  wrote  in  it  by  nim  ? 

Smith.  He  said,  This  is  my  copy-book  of  mj 
letters  to  my  correspondents  abroad. 

Mr.  Hungerford.  Bat  how  can  you  be  lore 
this  is  the  same  book  f 
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Smith,  I  made  a  remark  of  this  writiog,*  as 
be  sat  dressing  himself. 

Priumer.  Who  was  it  that  carried  the  book 
ftod  papers  to  the  office,  you  or  Wilcox  f 

Smith.  I  myself. 

Pritoner.  I  know  that  to  be  false.  How 
soon  did  you  go  out  of  town  after  you  bad 
lodged  me  ?-^Smith.  In  a  day  or  two. 

Pritoner,  Did  you  not  go  that  moment? 

Smith,  No;  not  that  day. 

Prisoner.  To  whom  did  yon  deliver  them  f 

Smith.  To  Mr.  Horatio  Walpole. 

Pritoner,   Did  you  take  no  more  books  ? 

Smith,  There  were  several  books  in  your 
bouse,  but  I  do  not  remember  that  I  carried 
any  of  them  away  but  this. 

Mr.  Hungerford.  Did  the  prisoner  own  to 
you,  that  the  letters  wrote  in  that  book  were 
wrote  by  him? 

Smith.  Hesaid,  That  is  the  copy-book  of  my 
letters  to  my  correspondents  abroad. 

Then  Mr.  Horatio  Walpole  was  sworn. 

GKr  J.  Jekyll,  Pray,  Sir,  will  you  give  the 
Court  and  the  Jury  an  account  of  this  iMok  and 
those  letters ;  and  bow,  and  when  they  were 
broui(ht  to  you  P 

Walpole,  I  remember  the  warrant  for  seizing 
the  prisoner  was  dated  the  19th  of  September, 
and  that  the  day  after  Mr.  Smith  and  Mr.  Wil- 
cox came  into  my  room,  and  delivered  to  me  a 
copy-book  and  a  parcel  of  letters,  which  they 
said  they  took  at  Francia's  bouse.  I  took 
them  and  kept  them  by  themselves,  to  be  pro- 
duced when  my  lord  Townsbend  should  call 
for  them,  f  remember  that  night  Mr.  Buck- 
ley came  into  mv  room,  and  I  desired  him  to 
•it  down  and  Iook  them  over  with  me ;  and  ac- 
cordingly he  and  I  looked  into  them.  The 
next  day  my  lord  Townsbend  sent  fur  the  pri- 
soner, and  I  carried  in  the  same  book  and  let- 
ters, and  laid  them  upon  the  table,  and  particu- 
larly the  letters,  they  were  laid  open,  and  my 
lord  examined  the  prisoner  about  them.  They 
were  wrote  in  French,  and  directed  to  the  pri- 
soner. My  lord  asked  him,  whether  he  knew 
the  band  of  those  letters,  and  turned  them  all 
over,  and  shewed  him  the  directions,  saying, 
are  these  directed  to  you  ?  He  owned  it.  He 
owned  that  he  received  ttiem.  My  lord  asked 
him  again,  is  this  your  book  ?  I|e  answered,  it 
is  ;  some  of  the  letters  are  entered  by  me,  and 
some  by  my  son.  . 

Sir  f.  Jekyll.  Were  they  all  the  same  letters 
that  were  brought  to  you  by  Mr.  Smith  ? 

Walpole,  Tiiesaroe. 

Sir  J,  Jekyll.  Pray  iook  upon  this  book ;  is 
this  the  same  book  P 

Walpole.  I  am  sure  this  is  the  book :  this  is 
the  same  book  that  Smith  delivered  to  me,  and 
said  be  took  it  atFrancia's  bouse. 

Then  several  letters  were  shewn  to  Mr. Wal- 
pole. 

— *— T — — — — — - — ■ — ■ — ^  ^-  ■ 

*  George  Francia's  name  in  large  church 
texti  at  the  end  of  the  book.— Former  Ediivm. 
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Walpole.  I  remember  all  these  letten  to  ht 
the  same  that  1  received  from  Smith. 

Att.  Gen.  After  the  prisoner  had  been  en- 
mined,  what  became  of  the  letters? 

Walpole*  I  took  them  back  again.  1  kept 
them  under  lock  and  key,  till  my  lord  Towoi- 
bend  had  occasion  to  use  them,  which  wu  the 
same  night  that  my  lord  examined  the  priso- 
ner ;  then  I  took  them  back,  and  I  oonstaatlv 
kept  them  till  i  went  to  Holland  for  theDotek 
troops,  ^nd  then  I  delivered  them  co  Mr.  Bad- 
ley. 

Pritoner.  And  you  can  swear  these  tre  the 
same  letters  that  were  delivered  to  yoo.  By 
what  mark  ?  You  swear  very  home.  Wbit 
mark  did  you  put  upon  those  letters,  tbst  yoa 
can  swear  to  them  ? 

Mr.  Ward.  Pray,  Sir,  when  they  were  in  your 
custody,  are  you  sure  they  were  never  dcTi* 
vered  out  ? — Walpole.  1  am  sure. 

Mr.  Ward.  Do  you  remember  one  Jones,  tbt 

Sun- maker,  on  the  other  side  the  water,  wbes 
e  was  under  examination  ?  Are  you  sore  tbey 
were  not  delivered  out  by  mistake  to  him? 

Walpole.    1  do  not  know  that  they  were. 

Mr.  Hungerford.  Did  you  put  any  markta 
those  letters  ? 

Walpole.  No,  I  put  no  mark  on  them. 

Mr.  Hungerford.  Then  bow  can  yoa  knov 
them  to  be  the  same  ? 

Walpole.  I  perused  them  several  times.  I 
remember  the  hand,  and  dates,  and  directieoi. 

Mr.  Hungerford.  Then  probably  yoo  re- 
member the  number  too  P 

Walpole.  No,  1  do  not  remember  the  nimi* 
her. 

Mr.  Ward.  Are  you  sure  these  are  tU  tbe 
letters  that  were  broui^ht  to  you  P 

Walpole.  No;  there  are  not  all  tbe  letten. 

Alt.  Gen.    We  shall  now  call  Mr.  Buckley. 

.Theh  Mr.  Buckley  was  sworn. 

Att,  Gen.  Pray,  Mr.  Buckley,  look  opoatbii 
J)Ook  and  these  letters,  and  acquaint  tbe  Coert 
what  you  know  of  tliem. 

Buckley.  My  lord,  the  day  tbe  prisoner  im 
seized,  1  came  into  Mr.  Walpole's  room.  He 
told  me  he  had  received  that  book  and  those 
letters  that  were  seized  at  the  prisoner's  hooie, 
and  desired  me  to  sit  down  and  read  them  witb 
him.  I  did  so.  Afterwards,  when  Mr.  Wi|- 
I)ole  went  to  fetch  the  Dutch  troops,  be  deli- 
vered this  book  and  these  letters  into  my  hasd. 
Afterwards,  my  lord  Townsbend  direoteiliM 
to  look  into  them,  and  see  which- contained  ^ 
sages  most  criminal,  and  to  extract  soch  paS' 
sages,  which  I  did  accordingly  oot  of  sevenl 
of  them.  I  will  look  over  them  again,  aod 
then  I  can  tell  you  whether  they  are  the  sane. 

Pritoner.  By  what  mark  P 

Buckley.  1  can  tell  you  by  that  which  if 
stronger  than  any  mark,  I  copied  passages  sol 
of  several  of  them. 

(Then  he  looked  over  the  letters  one  by  one.) 

I  had  every  one  of  these  letters  from  Bfr* 
Walpole,  and  I  know  it  certainly  j  for  that 
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ftoB  wwy  one  of  these  I  exiracled  Mine  pM- 
nffei. 

Mr.  Camper.    Was  yoa  present  at  aoy  time 
wheo  the  prisoner  was  examine  ? 
Buckley.  I  was. 

Mr.  Cowper,  Were  this  hook  and  these  let- 
ters prodnoied  to  him  at  the  time  of  his  exami- 
natien  ? 

Buckley.  He  was  examined  by  my  lord 
lV>WDshend  and  Mr.  Secretary  Stanhope,  and  1 
was  called  in  to  Uke  hi^  examination  :n  writ- 
loS^ ;  accordingly  1  did. 

Mr.  Cowper.  Were  the  hook  and  letters  at 
the  tiDAe  of  his  examination  prodaced  to  him  ? 

Buckley.  I  cannot  say  that,  for  I  was  intent 
on  my  iwpef,  writing  the  examination,  and 
looking  upon  the  prisoner,  and  hearing  what 
he  said.  When  I  had  written  down  what  is  in 
my  hand,  [Holding  oot  the  ori^nal  £»imina- 
lion]  I  read  it  over  to  him  distmctly  and  audi- 
bly ;  and  be  being  asked  whether  he  was  wil- 
ling to  swear  to  it,  and  answering,  Yes,  l^of- 
iered  him  his  oath :  and  I  offered  him  a  New 
Testament  to  swear  on.  He  said  he  could  not 
swear  on  that  book.  But  he  took  another  book 
.  out  of  his  pocket,  and  I  swore  him  on  that.  I 
asked  him  whether  this  was  true  ?  He  said  it 
was.  Then  he  signed  it ;  and  afterwards  my 
kkrd  TowQshend  svned  it. 

Mr.  Cowper.  Is  the  subscription  of  his 
hand- writing? — Buckley.  It  is. 

Prico]i€r.  Yott  say  I  took  an  oath.  On  what 
book  was  it? 

Buckley.  Indeed  I  do  not  know,  I  believe  it 
was  an  Hebrew  book ;  Mr.  Secretary  Stanhope 
looked  apon  it. 

Mr.  Denian.  Was  he  examined  at  any  time 
after?— JBiicA%.  Yes. 

Mr.  Denton.  Was  you  present  then  ? 

Buckley.  No. 

Mr.  Ward.  How  long  were  they  in  your 
custody  ? 

BuMey.  From  the  time  that  Mr.  Walpole 
went  abroad,  till  he  came  back  again ;  and  then 
I  delivered  tbem  back  to  him. 

Mr.  Ward.  Were  they  in  your  custody  when 
Mr.  Jones  was  under  examination  ? 

Buckley.  I  cannot  tell ;  but  I  never  did 
abew  them  to  him. 

Mr.  Ward.  Were  they  not  delivered  out  on 
that  occasion  P 

Buckley.  No,  they  were  not  delivered  out 
by  roe. 

Mr.  Ward.  Yon  say  you  read  the  exami- 
nation to  him.  Did  not  he  desire  to  read  it 
himself? 

Bucklof.    I  do  not  remember  it 

Mr.  Ward.    Was  not  he  refused  to  read  it  f 

BucMn.    No,  upon  my  ^onl. 

Mr.  Jvard.  Was  yon  with  the  prisoner  in 
Newgate? 

Buckley.  I  was  with  him  at  his  own  de- 
sire ;  otherwise  I  had  not  gone  to  him. 

Mr.  Ward.    Do  you  remember  the  days  ? 

Bucki^.   No. 

Mr.  Ward.  How  often  was  yoa  with  him 
there  f^HttcA/ey.  Twice. 


Mr.  Hungerford.  Were  there  any  offers 
made  by  you  to  him  ? 

Buckley.  I  desire  you  would  explain  your- 
self. 

Mr.  Hungerford.  Did  you  make  him  any 
offers,  that  upon  his  signing  aoy  paper,  be 
should  have  his  liberty  ? — Buckley.  No. 

Mr.  Hungerford.  Did  you  not  mention  to 
him  his  giving  evidence  against  any  other  per- 
son ? — Buckley,  No,  upon  my  soul. 

Ati.  Gen.   These  questions  ought  not  to  be 
asked.    It  is  an  iniquity  to  tamper  with  any , 
man ;  and  therefore  such  questions  ought  not 
be  put.    If  you  have  any  witnesses,  yoa  may. 
examine  them. 

Mr.  Hungerford.  Then  we  will  examine 
to  it. 

.  Pritoner.    Is  that  the  book  I  swore  upon  ? 
[shewing  a  book  be  had  in  his  hand.] 

BuclUey.  1  do  not  know  indeed;  it  was 
such  a  sort  of  book. 

Atl.  Gen.  I  do  not  take  that  to  be  material, 
if  it  were  the  Alchoran.  He  had  it  in  his 
pocket.  But  it  is  not  his  oath,  but  his  con- 
fession that  is  material. 

Mr.  Hungerford^  (taking  the  book  intp  bis 
bands.)  1  understand  a  little  Hebrew.  This  is 
a  book  to  pray  bv,  not  swear  by.  It  is  a  col- 
lection of  some  Jewish  prayers  and  rituals ;  { 
believe  taken  out  of  Maimonides.  You  had 
best  send  it  the  learned  Monfalcon  in  Paris,  ha 
is  compiling  some  critical  observations  upon 
the  Eastern  languages. 

Mr.  Ward-  Did  you  put  any  mark  on  any 
of  those  letters? 

Buckley.    I  did  on  some  of  them. 

Mr.  Etungerford.  Where  are  the  extracts 
you  made  out  of  tbem  ? 

Buckley.  I  have  some  of  tbem  here.  [Hold« 
inff  out  some  papers.] 

Mr.  Hungerford.  W  hat  did  you  do  with  th« 
letters,  after  you  had  made  those  extracts  ? 

Just.  Pratt.  He  tells  yon  that  he  kept  them 
till  Mr.  Walpole  came  track  again,  and  then 
delivered  tbem  to  him. 

Bucklev.  Here  is  my  name  on  som,9  of 
them.    The  two  initial  letters  of  my  name. 

Prisoner.  When  was  that  mark  made  upon 
them  ? 

Buckley.    I  do  not  justly  remember. 

Prisoner.  That  might  be  done  yesterday, 
or  since  they  were  delivered  out  of  his  custody. 

Buckley,  I  did  it  while  they  were  in  mv 
possession,  and  before  I  delivered  tbem  back 
again  to  Mr.  Walpole^ 

Lord  Ibmnikend  wwom. 

Sir  J.  Jekyll.  We  must  desire  your  lord- 
ship to  inform  the  Court,  what  your  lordship 
knows  in  relation  to  the  prisoner  ^i  the  bar,  as 
to  the  issuing  out  the  warrant  against  him,  and 
what  happened  afterwards. 

Lord  Townshend.  My  lord,  having  receivea 
information  that  there  was  a  treasonable  corv 
resMndence  carried  on  between  the  late  duke 
<^  Ormond,  duke  d'Aumont,  Coolange  and  Mr. 
Harv^^  in  wluch  the  prisoner  was  conoernedi 
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ab(]  was  the  channel  in  which  the  correspen- 
dence  was  conveyed ;  and  that  the  pretence  of 
it' was  a  law- suit,  but  that  the  design  of  it  was 
in  favour  of  the  Pretender;  and  that  when  they 
talked  of  the  party,  the  Pretender  was  meant; 
and  that  they  expected  him  to  be  soon  here* 
Having  reason  to  rely  on  this  information,  I 
dtew  a  warrant  to  seize  the  prisoner  and  his 
papers.  I  had  indeed  before  sent  an  order  to 
■top  all  lettei*8  that  came  from  France  directed 
to  Fraocia,  by  which  f  received  a  confirmation 
of  the  intellicfence  which  had  been  before  given 
me.  Upon  the  issuing  out  the  warrant,  the  pri- 
soner was  seized,  and  his  letters  were  brought 
to  Mr.  Walpole. 

The  next  day  t  sent  for  the  prisoner  to  be 
C9camined,  and  ordered  Mr.  Walpole  to  brbg 
me  the  papers,  and  sent  for  the  prisoner  in. 
The  letters  that  Mr.  Walpole  brought  in,  were 
)&id  open  upon  the  table,  and  the  book  hy  by 
them.  I  asked  him  whether  he  kne^  the 
hand,  and  whether  those  letters  were  not  for 
bim  ?  He  owned  the  letters,  but  said  he  could 
not  help  what  was  in  those  letters,  and  that 
what  others  wrote  to  him  could  not  make  him 
guilty.  As  for  what  I  have  wrote  (said  he)  I 
appeal  to  my  hook.  That  is  my  book,  I  appeal 
to  that  for  my  innocency .  He  did  not  appear 
(A)6tinate,  and  I  remanded  him  ;  and  at  niffht  I 
sent  for  him  again,  aud  Mr.  Secretary  Stanhope 
was  with  me ;  1  bad  in  that  time  looked  into 
more  of  the  letters,  I  saw  several  initial  letters 
of  people's  names,  I  asked  him  the  meanin||^  of 
tBem ;  and  he  gave  me  the  account  contamed 
in  this  examination.'*  He  seemed  in  a  dispo- 
sition to  tell  me  all  he  knew ;  he  gave  me  an 
account  how  this  correspondence  began,  and 
was  carried  on ;  and  then  he  came  to  explain 
the  initial  letters  that  were  in  those  letters  that 
were  taken  upon  him,  and  in  several  other  let- 
ters that  t  had  intercepted.  I  remanded  him 
again  that  night,  having  taken  his  examination 
in  my  hand. 

A  second  examination  was  taken  upon  Mr. 
Harvey's  letter;  (which  examination  and  the 
letter  thereto  annexed  was  shewn  t6  his  lord- 
ship:)' 

This  is  the  very  letter  on  which  T  examined 
him  ;  be  owned  to  me  how  he  came  to  stop  the 
letter,  and  not  to  forward  it,  and  explained  all 
those  figures  to  me  very  distinctly.  He  pro- 
tested  thai  he  knew  no  more,  and  made  solemn 
prcAestations  that  he  had  saiit  all  he  knew,  and 
I  was  almost  convinced  he  had;  but  in  the 
consequence,  I  had  reason  to  think  he  had  not 
But  these  two  exaSAinatioos  were  taken  before 
me,  one  I  signed  alone,  and  the  other  Mr. 
Secretary  Stanhope  signed  with  me.  As  to  the 
first,  I  believe  Mr.  Secretary  Stanhope  was 
{fbne  out  of  the  room  before  it  was  sigtied. 

Sir  /.  JekylL  I  desire  to  ask  you^  lordship, 
whether  all  the  letters  that  were  brought  by 
Mr.  Walpole  were  laid  upon  the  table  at  the 
time  of  the  prisoner's  examination  P 

Lord  Townshend,    All  that    Mr.    Walpole 

b-: — - —      ■    - '■■■■■  ' 

*  deferring  to  the  Or^;iftii  £x4mliuitioa. 


brengltt  me  were  fciid  there,  and  1  «w 
take  them  back  again. 

Mr.  Ward.  I  desirf  to  ask  ^<mr  loriMiip, 
whettier  you  beard  that  declarstioB  read  overta 
him? 

Lord  Towiuktnd.  I  daiv  say  1  did< 

Mr.  Ward.  Did  be  not  endeavour  to  emHi 
himself  from  signing  it,  till  he  bad  read  il 
himself? 

Lord  Townthtnd.  I  do  not  remeralef  tlisl,! 
do  not  know  that  he  made  any  diffioohy  4 
signing  it;  but  I  am  sure  it  could  not  bete« 
cause  be  was  refbsed  to  read  it 

Priioner,  Was  not  there  any  vehRtaney  m 
noe  to  sign  it  ? 

Lord  T}mnikend.  What  do  you  neuf 
Have  not  I  answered  that  already. 

Pritoner.  Did  not  you  offer  me  some  nHney 
to  sign  it? 

Lord  Tot^nthend,  I  hope  you  cannot  ttyi 
thing  of  so  much  infamy.    After  he  bad  ben 
examined,  he  complained  to  me  of  the  miifry 
he  was  reduced  to,  that  his  wife  and  ianiilj 
must  starve,  and  represented  himself  n  if  w  i 
were  at  a  loss  for  a  supper :  f  told  him  he  M  | 
nothing  to  hope  for,  or  any  room  to  expect  isf   : 
fkvonr,  bnt  by  making  a  clear  confessioe.  Be 
went  on  begiFfng,  and  said  that  his  wife  war 
starving ;  1  do  not  certainly  know  wbetber  it 
was  the  very  night  that  he  signed  btscooMoa 
or  not ;  but  I  am  sure  it  was  not  for  that,  hit 
in  pure  alms,  and  beeaase  hs  begcped  so  haH, 
I  put  my  hand  in  m^  pocket,  and  gave  bhb 
three,  Ibur,  or  ^re  guineas,  1  know  notisbicb, 
in  charity ;  and  it  was  what  1  never  cooldr^ 
fuse  any  man  that  applied  to  n^e  in  that  masiMi^   I 
and  begged  so  hard.    He  said  his  brodicr   \ 
would  not  look  upon  btm,  because  be  vii  j 
taken  up  for  high -treason,  and  he  desired  oe  ; 
to  sjve  him  something  in  charity,  whidl  1  did. 

Priidner,  I  desire  to  ask  you,  wbetber  joa  ; 
«ver  bestowed  on  any  body  else  the  like  dianlj? 
Pray  my  lord,  nSme  the  man  under  your  en- 
mination  you  eter  gave  five  guineas  to  befbie? 
PAt  whicli  there  being  a  laugh  loood  tba 
Court] 

Pruoner.  f  must  not  be  laughed  o«t  of  aj 
lile ;  yon  did  not  answer  me. 

L,  C.  Baron.  Propose  yoor  qoestiMi  to  tli 
Court? 

Prisoner,  I  desire  to  know  who  he  ever|ait 
fire  goiness  to  besides  me?  * 

Z.  C.  Baron.  My  lord  says  it  was  out  tf 
charity. 

Prtionsr.  And  that  be  never  refosed  aaj 
body  under  his  examinktion  the  sum  of  wt 
guineas  ? 

L.  C.  Baron.  Redoes  not  say  so;  bettjii 
he  never  could  refuse  his  cbatrity  to  pcoF 
that  begged  as  you  did. 

Pritoner.  I  had  leas  n^ed  to  beg  than  wm 
others. 

Mr.  Ward.  I  have  but  one  questkm  tnoieli 
trouble  your  kMrdsbip  Whh^  which  my  iofOnie- 
tions  Jead  me  to ;  and  that  is,  whether  st  Ibe 
time  When  this  examination  was  stgned  bytp 
prisoner,  he  was  not  tbid  of  ill  bemgibr  iO0M 
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Enienht  mirpofle,  but  tbal  it  sbduld  not  be 
DdMgfohiin? 

Lord  TowTuhcnd.  He  did  desire  that  it  miebt 
B«t  be  i»«de  iiee  ef  agaiost  him ;  I  told  bim  &at 
depended  oo  bis  beba?ioar,  if  be  waa  iiigeouei]B« 
if'  be  dealt  fraokly  and  fairly,  and  declared  all 
tbe  tnitby  1  would  do  all  id  niT  power  tbat  be 
sbouUbave  mercy  ;  I  do  not  know  whether  it 
is  proper  to  gire  my  reasona  why  I  am  con- 
viooed  be  did  not  deal  candidly ;  but  on  tbe 
nerasal  of  tbe  letters,  I  foand  be  was  not  a 
bare  conreyer  c^  them,  or  came  by  chance  to 
the  knowledge  of  what  be  explained  in  them, 
bat  tbat  be  was  wrote  to,  as  one  of  the  ma« 
nagers :  On  that  t  sent  to  him  agam,  and  told 
bim  plainly,  he  innst  4cnow  more  of  it.    He 
stood  it  out  that  be  did  not,  and  tben  I  sent 
biiii  Is  Newgate :  Soon  after  he  was  comnutte<l, 
his  wife  came,  as  Mr.  Buckley  informed  me, 
asd  ao^tiainted  bim  tbat  she  wasipersuaded,  if 
she  could  see  her  huflband,  that  she  could  pre- 
vail with  bim  to  discover  tbe  whole:  On  that 
J  gave  directions  to  put  him  into  tbe  roes- 
■ettger's  bands  a^in,  which  was  done ;  about 
a  oioming  or  two  af)er,  one  Curtis,  who  was  in 
the  same  messenger's  bouse,  brought  a  letter  to 
the  office,  which  be  had  found  dropped  by  this 
naan's  bed-side.    It  was  directed  to  bis  wife, 
and  tbe  snhject  was  to  bid  her  not  aihict  herself, 
'  lor  be  fomid  better  company  in  Newgate  than 
he  expected,  tbat  the  better  half  of  them  were 
in  upon  the  government  account;  that  he  had 
said  nothing  of  Mr.  Harvey  that  could  hurt 
him,  nor  could  he;  that  the  government  bad 
nothing  aguinst  Mr.  Harvey,  but  a  general  sus- 
picion ihat  he  was  against  the  government, 
wbicb  three  parts  in  four  of  the  nation  were ; 
and  tbat  he  himself  laughed  at  aoV  thing  the 
government  could  do  against  bim  tbe  prisoner : 
vVbeo  1  found  a  man  write  in  his  stile,  I  cosM 
not  but  think  be  bad  not  dealt  ingenuously. 

Mr^  HungerfortL  I  would  propose  to  tbe 
jodgment  of  the  Court,  whether  it  is  proper  to 
give  et  idence  of  tbe  substance  of  a  letter  with- 
oot  offering  tbe  letter  itself. 

Just.  Frait,  This  comes  in  answer  to  Mr. 
Ward's  question.  He  asked  my  lord  Towns- 
bend,  whether  there  was  not  some  promise  that 
tbisconfe^ion  should  not  be  made  use  of  against 
Che  prisoJver  ?  His  lordship  gives  this  account, 
and  justifies  himself,  bow  be  came  to  make  use 
of  it,  and  gives  this  as  tbe  reason. 

Mr.  Hungerfbrd,  But  to  give  an  Account  of 
the  substance  of  a  letter  without  producing  it, 
1  apin-efaend,  is  not  according  to  tbe  rules  of 
evidence. 

Sir  J.  JekylL  If  the  counsel  for  tbe  priioner 
^testre  the  letter  to  be  read,  it  shall  be  read. 

Att  Gen,  Do  yoa  insiit  upon  tbe  reading 
of  it? 

Mr.  Watd.  If  yoQ  will  rdtd  it  ill  tbe  proper 
timei  you  may. 

Mr.  Hungerford.    If  iil  the  HxmtBe  of  tbe 
tbe  letter  is  not  read,  I  do  not  presi  it. 


Then  Mr^  Bortitio  Walpole  was  called  again, 
*and  the  Letter  wAit  shewed  to  bifH. 


Att.  Gen.  Pray,  Sir,  will  jroa  give  an  ae- 
cOunt  what  you  know  of  this  letter,  and  bow  It 
came  to  your  hands  ? 

Walpoie,  This  letter  Curtis  brought  to 
me,  and  1  made  this  mark*  on  it :  He  told  me 
it  was  found  in  Francis's  chamber  near  bis  bed* 
side,  and  this  is  the  letter. 

Mr.  Wurd,  There  b  nothing  proved  yot  of 
its  being  (he  prisoner's  band,  ils  being  found  bjr 
bis  bed*side  will  not  affect  him. 

Then  Mr.  Buckley  was  called  hgain,  and  die 
Letter  was  shewed  to  him. 

Sol,  Gen,  Pray,  look  npon  this  paper,  and 
tell  us  whose  band- writing  you  take  it  to  be?, 

Bwkley,  1  never  did  see  the  prisoner  write 
but  once,  and  tbat  w^  upon  my  being  sent  to 
bim  to  take  a  coniession  he  seemed  .unwilling 
to  make ;  and  then  I  sat  by  him  while  he  was 
writing. 

SoL  Gen.  How  long  did  be  write  then  ? 

Buckley.  About  an  hour,  nud  I  read  it  over. 

Sol.  Gen*  Do  you  believe  this  to  be  his 
band -writing? 

Buckley,  I  not  only  saw  bim  write  then, 
hot  I  have  read  a  great  deal  in  this  book,  which 
Mr.  Walpole  told  me  was  taken  at  the  prii* 
soner's  bouse,  theretore  being  used  to  tbe 
writing  in  this  book,  and  to  What  I  saw  bim^ 
write,  for  Ibose  reasons,  and  no  other,  I  believe 
this  paper  to  be  bis  writing. 

Mr.  Denton,  Are  -not  tbe  letters  of  youf* 
name  on  this  letter  ? 

Buckley.  Yes :  when  Mr.  Walpole  put  into 
my  bands  all  the  letters,  my  lord  bid  me  single 
out  those  that  were  fit  to  be  extracted,  and 
I  did  mark  them  tbat  were  extracted,  and  .al- 
ways kept  them  in  my  hands  till  Mr.  Walpole 
returned,  and  then  I  delivered,  them  to  him  : 
Those  letters  that  I  extracted,  I  marked  ;  some 
other  letters  tbat  were  intercepted  by  my  lord 
Townsbend  I  did  not  mark,  becauaethey  caose 
to  me  at  other  times. 

Mr.  lyentm.  Did  you  mark  tbat  letter  ? 

Bucklgf.  Yes. 

Mr.  yfird.  Can  you  be  positive  tbat  it  is  the 
prisoner's  band  ? — BuckUy.  No. 

Mr.  Ward.  Do  yoa  rely  on  tbe  writing  n  tba 
book? 

Butkhy,  By  that,  and  by  what  I  dkl  see  ' 
bim  write>  from  thenc6  it  is  tbat  1  concloda 
this  to  be  bis  hand. 

Mr.  Hungerford^  He  attempts  tt>  prove  hia 
band  by  two  inducemeois,  one  that  he  saw  him 
write,  and  fA»  otfaer  is  the  book  ;  therefore  let 
him  ftx  en  those  ports  of  the  book,  tbat  be  takes 
to  be  tb^  prisoner's  hand^  and  to  be  like  thhi 
letter. 

JL  C  Baton.  The  book  is  not  matierial ;  it  is 
enough  for  a  mati  to  say,  that  be  saw  another 
write  for  an  boor  together,  and  then  tbat  be 
beKeves  thi«  to  he  his  hand. 

Mr.  Hungifford*  If  that  wits  tlie  singlh 
foundation  it  was  something ; 'but  be  makes 
aiiotberfoundati6n  also. 


.>  ■*< 


*  Shewing  a  mark -Upon  tHk  Letter. 
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Jott.  Pratt,  We  are  going  out  of  the  way, 

the  question  is,  whether  this  shall  be  read  f  In 
order  to  that,  the  qoethod  is  to  prove,  that  the 
'  wttneM  is  acquainted  with  the  prisoner's  hand- 
writing, and  bdieres  this  to  be  his  writing.  He 
tells  you  he  saw  him  write  for  an  hour.  He 
ffires  you  a  further  reason,  that  it  is  like  some 
letters  in  the  book.  If  that  were  laid  out  of 
the  case,  the  other  would  be  sufficient  without  it. 
Mr.  Hungerford,  A  man  makes  two  things 
the  foundation  of  his  judgment,  his  seeing  him 
write,  and  the  similitude  of  hands  in  the  oook, 
the  most  conclusive  evidence  would  be,  tlm 
similitude  of  the  hand  in  the  book,  which 
others  may  judge  of  as  well  as  himself. 
'  X.  C  Baron.  That  is  no  evidence  at  all ; 
eimilitude  of  hands  is  no  eiidence.* 

Mr.  Hungerford,  1  am  fiur  from  thinking  it 
is,  or  that  there  is  yet  any  evidence  at  all.  Do 
\ou  believe  this  to  be  his  hand,  only  from  your 
having  seen  higi  write,  or  from  what  you  have 
observed  in  the  book  al^o  ? 

Buckley,  1  say  that  from  my  having  seen 
him  write,  and  my  having  seen  the  entries  in 
the  book,  I  believe  this  to  be  his  hand. 

Just.  Fruit,  If  you  had  never  seen  the  book, 
bat  had  seen  him  write  for  an  hour ;  could  you 
collect  from  thence  that  this  was  his  hand  f  f 
Buckley,  No,  I  would  not  affirm  it 
Mr.  Hungerford.  Then  it  is  with  us,  and 
makes  it  necessary  to  look  into  the  book. 
Att,  Qen,    How  came  you  to  apprehend 
•  any  one  part  of  the  book  to  he  Francia's  writing 
more  than  the  other  ? 

Buckley,  By  my  eye-sight,  and  comparing 
it  with  this  letter. 

Att,  Oen.  Is  it  from  your  knowledge  of 
seeing  him  write  ? 

Buckley.  Yes ;  and  this  writing  being  like 
this  book. 

Sir  J.  Jekyll,  I  desire  this  matter  may  be 
considered  how  it  stands ;  my  lord  Townsheod 
is  examined  touching  the  confession  of  the  pri- 
soner, and  was  ask^,  whether  there  was  not 
hopes  of  mercy  ^ven  him  ?  My  lord  said 
there  were,  upon  his  makinp^  a  frank  discovery  ; 
but  be  tells  you  the  prisoner  was  not  en- 
titled to  mercy,  because  he  had  not  made 
such  a  discovery,  and  then  gives  an  account  of 
this  letter :  1  thought  the  counsel  for  the  pri- 
soner appealed  to  that  letter,  and  would  have 
had  it  produced  to  check  the  evidence  given 
by  my  lord. 

Just.  Pratt,  Since  it  is  gone  thus  far,  I  think 
it  would  be  proper  to  clear  this  matter. 

PriiOMT,  I  desire  to  know  where  Mr. 
Buckley  saw  me  write  for  an  hour  together  ? 
Buckleu,  It  was  in  the  messenger!s  house. 
Just.  Tracy,  My  lord  Townshend  was  giv- 
ing an  account  in  anawer  to  a  question  pro- 
posed by  the  prisoner's  counsel,  and  gave  his 
reason  why  be  did  not  think  the  prisoner  was 
fi-ank.  I  did  not  think  so  (says  he)  because  of 
''■-■■■—'.%-■      ■     ■■■■■.  ^ 

*  As  to  this,  see  Sidney's  Case,  vol.  9,  p.  8  it. 
t  See  the  Seven  Bishops'  case,  vol.  IS,  p. 
305.  JP[awl{.  PI.  Or.  book  3,  c  46>  s.  ^^2. 
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a  letter  which  was  found  by  his  bed-nde. 
Says  Mr.  Hungerford  then  that  letter  oogbt 
to  oe  produced. 

Mr.  Hungerford.  I  f  the  account  is  do  bmhb 
than  that  my  font  observed  so  upon  tbatlettsr, 
there  is  no  great  harm  in  readiuf;  it :  But  1  sia 
still  in  your  judgonent,  whether,  wbcn  the 
contents  of  a  letter  is  insisted  upon,  and  i^ 
peated,  that  upon  memory  only,  the  leuer  it- 
self ought  not  to  be  produced? 

Then CurtU  was  sworn. 

Sol.  Gen,  Look  upon  that  letter;  wboie 
hand -writing  is  it  ? 

Curtis.  I  believe  it  is  Mr.  Fraocia's. 

Sol.  Gen.  Have  you  seen  him  write  ? 

Curtis,  Yes. 

Sol.  Gen.  And  do  you  believe  it  to  be  kii 
writing? — Curtis,  Yes. 

Mr.  Ward.  How  long  have  you  been  ae- 
quainted  with  the  prisoner  ? 

Curtis.  While  he  was  in  the  mesMBfa^i 
hands. 

Mr.  Ward.    How  ofren  did  you  set 
write  ? — Curtis,  Several  times. 

Mr.  Ward.  Was  you  in  custody  at  the 
time  when  he  was? — Curtis,  Yea. 

Sol,  Gen.  Where  did  you  find  this  letter? 

Curtis,  In  his  chamber,  by  his  bed-side. 

Mr.  Hungerford.  I  do  not  hear  that  he  fm 
an  account,  wnether  he  is  so  well  aoqoauilcd 
with  his  writing,  that  he  can  distinguish  it 
from  any  others? 

Curtis.  He  told  me  it  was  a  letter  tbtt  be 
had  wrote  to  his  wife. 

Att,  Gen.  The  letter  is  in  French:  we  have 
a  translation  of  it ;  we  must  desire  that  the  is- 
terpreters  who  translated  it  may  be  sworn. 

Then  Mr.  Botoyer  and  Mr.'Q^e// were  both 
sworn. 

Mr.  Cowper.  Did  you  translate  the  letter? 

Bowyer.  I  did,  and  afterwards  I  compard 
it  with  Mr.  Ozell. 

Mr.  Cowper,  Is  that  a  true  translation  of  the 
original  letter  ?  ' 

Bovoyer.  I  did  make  a  true,  genuine  traoala* 
tion  of  it,  allowing  for  the  difference  of  las* 
guBge  and  stile. 

Mr.  Cowfer.  Was  it  the  best  and  moat  ex- 
act translation  yon  was  able  to  make  ? 

Bowyer,  Yes. 

Mr.  Cowper.  Mr.  Ozell,  have  yon  compared 
this  translation  with  the  original  r 

OxelL  Yes,  and  I  believe  it  to  be  a  true 
translation. 

INote.  That  the  original  letter  was  deliver- 
ed into  the  prisoner's  hand  during  the  tims 
that  the  translation  was  reading;  and  Mr. 
Flint,  who  was  permitted  to  stand  in  the  bar 
near  the  prisoner,  assisted  him  in  compariog 
the  original  with  the  translation.  The  like 
methodwas  obaerred,  when  the  transhUKNis  of 
the  letters  received  by  the  prisoner  were  read; 
and  when  the  letters  wrote  by  him  were  read 
oat  of  the  copy-book,  the  copy-book  was  shews 
to  him.] 
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iCierk  readt.] 

^«  Mv  dear ;  AH  I  exhort  yon  to,  is,  to  make 
yourself  as  easy  as  joq  can.  I  do  the  same  and 
am  well,  bating  slept  well  last  night ;  and  the 
company  here  is  much  better  than  I  expected ; 
they  are  all  Tories,  and  the  major  part  for  the 
gOTemment,  that  is  sent  hither  for  beiDg  so, 
acoorduif^  to  their  informations.  AlthongTi  all 
should  fail,  and  my  lord  Townsbend  should  do 
nothing,  the  business  will  be  atan  end  in  less 
than  a  fortnight.  You  know  upon  what  ac- 
count I  am  here,  whieh  cannot  disgrace  me. 
Be  therefore  comforted,  and  do  not  grieve. 
God  will  assist  us.  I  neither  know  nor  have 
said  any  thing  against  Mr.  Harvey,  nor  can 
tbej|r  do  any  thiag  to  him,  unless  he  has  other 
affairs  which  I  know  not  of;  therefore  you 
may  assure  that  Frenchman,  that  is  false,  for 
I  know  nothing  against  that  gentleman,  which 
is  not  intirely  regular.  He  may  only  be  sus- 
pected of  being  a  friend  to  the  Pretender  ;  but 
that  was  well  known  before ;  and  if  all  who  are 
so  were  to  be  punished,  above  three-fourths  oftlie 
nsdoo  would  suffer.  Therefore  I  laug;h  at  any 
Ma§c  tbev  can  do  to  me,  all  my  sorrow  is  not 
Id  be  witb  yon  ;  and  I  would  nut  see  yon  in 
tbia  wretched  place  in  which  yon  can  butgrieve' 
both  me  and  yourself. — ^Adieu." 

Mr.  Hungerford.  Pray*  let  roe  have  the 
letters ;  1  have  a  little  French,  and  1  would 
willingly  see  how  they  render  the  word  Tories. 

Just.  Pratt.  When  did  vou  find  this  letter  ? 

Curtis,  Upon  the  S7th  day  of  November. 

Sol,  Gen.  My  lord  Townsbend,  pru)',  lie 
pleased  to  give  an  account  of  the  occasion 
tfaat  this  confession  was  not  signed  by  both  the 
■ecl'efanes  ? 

Lord  Towmkend,  I  suppose  Mr.  Secretary 
Stanhope  might  be  gone  out  of  the  room. 

Mr.  Hungerford,  I  would  not  ivillingly 
trouble  my  lord  Townsbend  at  any  other  time, 
mad  therefore  would  take  this  opportunity :  I 
tbiok  your  lordship  said,  that  the  letters  that 
were  stopped  at  the  Post-office,  were  laid  on 
the  table,  with  the  other  letters,  when  the  pri- 
.soner  was  examined  ? 

liord  Townshend,  I  did  not  say  that.  The 
letters  that  were  interceptetl,  I  did  first  lay 
them  before  the  king,  and  then  put  them  into 
the  same  hands  with  the  other  letters. 

4 

Then  Mr.  Secretary  Stanhope  was  sworn. 

Att,  Oen.  Mr.  Secretary  Stanhope,  we  must 
desire  you  to  inform  the  Jury,  what  you  know 
bbout  the  examinations  of  the  prison  er,  and  the 
confession  he  made. 

Secretnry  Stanhope,  I  hare  here  two  exa- 
mittntioiis,  one  signed  by  ay  lord  Townshend, 
the  Slst  of  Sept  and  the  other  dated  the  3Sd 
«f  Sept.  a^oed  by  my  lord  Townshend  and 
myself,  i  was  present  at  both  the  exaroina^ 
tioos:  There  has  been  an  aoconnt  given  of  the 
first,  whieh  is  perfectly  agreeable  to  what 
passed  there,  and  my  name  is  to  the  second. 

There  u  annexed  to  this  second,  a  letter, 
whieh  we  take  to  be  Mr.  Harvey's :  I  rssisfB* 
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ber  the  lett«^r':  the  hand  is  particular,  and  there 
are  figures  by  way  of  cyphers.  I  remember 
very  well  this  letter.  It  has  been  before  the 
cabinet  council.  It  was  shewn  to  Mr.  Harvey 
at  the  oouncil  table ;  he  did  not  deny  it,  hot 
shewed  ihe  ntmost  consternation  when  it  was 
sitewn  to  him  ;  and  desired  that  he  might  with- 
draw, and  have  the  liberty  to  speak  to  one  par- 
ticular lord.  The  manner  of  his  behaviour 
was  such,  as  to  induce  the  lords  of  the  coun* 
cil  to  be  of  opinion,  that  he  was  inclined  to  con* 
fees  what  he  knew  ;  therefore  they  thought 
fit  to  let  him  withdraw,  and  go  to  the  mes- 
senger's house;  but  his  agonies  were  such 
that  he  stabbed  himself  that  night,  or  the  next 
morning. 

1  believe  at  twice  we  spent  about  two  hours 
in  the  examination  of  the  prisoner,  and  these 
examinations  were  taken  from  his  own  mouth  ; 
and  I  can  be  positive  there  is  not  a  passage  in 
them,  that  he  did  not  repeat  more  than  once  or 
twice.  The  reason  why  my  name  is  to  one, 
and  not  to  the  other,  may  be,  because  the  room 
where  he  was  examined  was  next  to  the  room 
where  the  council  used  to  meet ;  and  I  believe 
l-might  be  going  in  and  ont  between  the  two 
rooms,  and  might  not  be  there  when  he  signed 
it ;  and  therefore  I  might  not  think  it  proper 
to  set  my  name  to  what  I  did  not  see  signed  : 
Bot  I  saw  him  sign  that  to  whkh  my  band 
is  set;  and  I  do  not  remember  that  be  hail 
anj  reluctancy  to  sign  it.  1  read  the  first  exa- 
niioation  more  than  once  or  twice  to  him,  and 
did  mysfilf  examine  him  to  all  the  particulars 
of  it. 

After  the  first  night's  examination,  it  is  cer* 
tain  he  behaved  himself  like  a  man  not  worth 
a  groat,  intimating  as  if  he  did  not  know  how 
to  get  a  supper :  He  represented  himself  in  a  piti* 
ful  condition,  and  it  was  at  his  goinsr  out  ot  the 
room,  that  my  lord  put  his-  hand  in  his  pocket, 
and  gave  him  something ;  ^hat  it  was  1  do  not 
know,  but  it  was  afler  he  had  signed  his  exa- 
mination ;  for,  afler  it,  there  was  a  good  deal 
of  conversation  passed  between  him  and  me.  I 
asked  him  several  questions,  as  to  his  being  in 
France,  and  about  the  countries  he  came  from; 
and  asked  him  as  to  several  Spanish  letters  that 
were  in  the  book,  and  other  things  of  that  na« 
tnre. 

Mr.  Ward,  Did  he  not  desire  to  read  over 
the  examinations  before  he  signed  them  f 

Sec.  Stanhope.  I  do  not  remember  that  he 
did ;  but  they  were  read  over  to  him,  and  he 
was  asked  to  every  particnlar  by  myself,  some 
one  particular  might  slip ;  but  1  did  examine 
him,  I  think,  to  every  particular,  in  order  te 
have  it  altered,  if  he  objected  to  it ;  and  he  did 
not  express  the  least  reluctancy.  I  saw  brrti 
set  his  hand  to  one  of  them ;  as  to  the  other,  I 
cannot  say,  becsuse  the  room  was  next  to  the 
room  where  the  council  was  sitting  ;  and  1  de 
not  know  hot  that  1  might  be  there. 

Mr.  Ward,  Do  you  remember  any  thing 
particular  that  was  said  to  him,  that  those  exa« 
mioatio^s  should  only  be  laid  before  his  Bia« 
jsity,  and  no  ether  nse  made  of  theoi  t 
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Sec,  Slamkopf,  I  do  not  ramember  any  Mch 
thing. 

Sir  J.  JtkylL  If  he  hid  desired  to  hate 
read  these  examtnations,  would  you  have  re- 
fused it  ? 

Sec.  Stanhope^  It  never  was  denied  to  any 
man  to  read  bis  ejatminalion  before  he  signed 
it,  where  I  was  present* 

.Sir  J.  Jel^U.  Nor  you  would  pot  hare  re- 
fused him,  it  be  ha^l  desired  it  f 

Sec.  Stanhope,  No,  God  forbid. 

Vkt.  Hungerford,  1  am  informed  that  the 
prisoner  wrote  some  letters  to  my  lord  Ttnirns* 
pond,  complaining  of  some  other  Uiie  being 
made  of  bis  examinations,  than  was  designed. 

Sec.  Stanhope.  I  received  some  letters  from 
the  prisoner,  but  none  that  I  ibouglii  were  of 
any  sort  of  avail. 

Mr.  Hungerford.  Did  he  complain  of  his 
not  being  sutfered  to  read  them  ? 

Sec.  Stanhope,  I  do  not  remember  it ;  but  I 
am  sure  it  was  not  so.  If  be  did  complain,  it 
was  without  any  ground. 

Pritoner.  I  desire  a  sight  of  the  original 
latter,  which  Curtis  said  I  owned.  [Which 
W;as  shewn  him  accordingly.]  I  never  wrote 
one  word  of  it ;  it  is  forged  since :  Aoy  body 
will  say  it ;  it  is  not  like  my  band. 

Mr.  Camper,  Before  the  examinations  are 
read,  1  desire  the  geutlessen  of  the  jurv  woidd 
take  an  account  in  writing  of  the  initial  letters 
and  6gures  they  will  bear  read,  and  then  will 
'observe  who  are  the  persons  meant  and  intend- 
ed by  them,  according  to  the* prisoner's  expla- 
nation, wlten  he  was  examined.  Gentlemen,  it 
is  necessary  you  should  understand,  who  are 
the  persons  that  are  intended  by  the  letters  and 
numbers.  If  you  take  them  down,  all  the  let* 
ters  will  read  to  the  purpose. 

X.  C.  Baron.  Gentlemen,  they  desire  yon 
will  tdce  notice  of  t|ie  letters  and  numbers  thai 
4ire  explained  in  ttna  examination,  because  yon 
will  the  better 'nnderstand  the  letters  that  will 
he  read  to  you :  That  is  what  they  desire,  «id 
it  will  be  for  your  satisiactioo. 

The  Examination   upon   Oath   of   FflANCis 
Francu,  of  London,  Merchant. 

Clerk  reads.  This  examinant  saitb,  Thai 
fbout  two  years  ago  he  became  acquainted 
with  the  abbot  fiuUer,  otherwise  called,  the 
Vidame  of  Cambray,  at  the  time  when  the 
duke  D'Aumont  was  here ;  and  afterwards, 
viz.  soon  after  the  duke  D'Aumont  left  Eng- 
land, this  examinant  received  a  letter  from  the 
said  ButJer,  then  in  France,  recommending  to 
this  fcxaminant's  care  a  law  suit,  in  which  one 
Barbara  Butler,  a  kinswoman  of  the  said  abr 
bot's,  was  4Mttcemed ;  that  this  occasioned  a 
•oorrespondence  between  this  examinant  and 
ihe  said  abbot  Butler,  which,  from  a  little  be- 
fore the  late  queen's  death,  hath  lasted  till  withr 
IP  these  few  days  past ;  during  which  corres- 
pondence with  the  said  abbot,  this  ea^minant 
reoeived  from  the  said  abbot  several  letters  di- 
rected to  Mr.  Edward  Harvey  of  Comj^^  and 


ooDTeyed  back  several  letters  from  the  said  Mr. 
Edward  Harvev  to  the  said  abbot,  vbick  leuen 
to  the  said  aboot,  from  the  said  Mr.  Harvev, 
were  sometimes  brought  to  this  examioaot  by 
the  said  Mr.  Harvey  himself,  and  at  othff 
t^mes  sent  by  Mr.  Harvey  tp  this  examinant. 

This  examinant  further  saitb,  TUat  at  &ucb 
times  during  the  said  correspoiuleoce,  as  tbe 
abbot  Butler  was  at  Cambray,  tbe  9w\  Mr. 
Harvey  usually  brought  or  sent  to  this  exanu- 
nant  two  letters,  one  directed  to  the  said  abbot 
at  Cambray,  and  the  other,  dtber  directed  b| 
Mr.  Harvey  himself,  to  tbe  duke  D^ Aumoot  i 
the  French  court;  or  the  said  Mr.  Haney 
desired  this  examinant  to  direct  tbe  same  to 
tbe  duke  D'Aumont,  the  said  Mr.  Harrey  tell* 
io^  this  examinant,  that  he  did  not  seud  tbe 
said  letters  himself  to  France  opeoly,  becsnie 
he  would  not  expose  himself  to  be  reflected  oi 
for  having  friends  in  France,  not  that  be  card 
a  pin  if  it  were  known,  because  we  were  is 
peace  witli  France,  or  words  to  that  eflkt 

This  examinant  further  saitb,  that  the  letten 
so  delivered,  or  sent  to  him  by  the  said  Barvejf, 
for  the  said  abbot,  or  fur  the  duke  D'AuiBoa^ 
were  by  this  examinant  sent  over  to  France 
under  a  cover,  directeil  to  Monsieur  D'Aulim 
alias  Payen,  at  Paris ;  but  a.bout  two  mosui 
ago  that  method  of  correspondence  was  cbaog- 
ed ;  for  the  said  Payen,  instead  of  indosiogiui 
answers  to  the  said  Mr.  Harvey  19  lettmsr 
covers  directed  to  this  examinant,  wrste  ssly 
to  this  examinant,  but  ordered  him  to  sbev  te 
Mr.  Harvey,  or  to  deliver  to  him,  what  he  se 
wrote  to  this  examinant,  which  this  examipul 
did  accordingly. 

This  examinant  further  saitb,  that  wbereai 
in  some  of  the  letters  lately  written  tobimby 
Monsieur  Payen,  to  be  communicated  to  tbe 
said  Mr*  Harvey,  and  which  were  commopi* 
cated  to  the  said  Mr.  Harvey  accordiiigly,  and 
which  being  taken  in  thiaexaminsnt'sciuitniki 
were  shewn  to  him;  there  are  the  letters  ft. 
H.  and  my  D.  D.  and  M.  B.  wbich  seem  to  ^ 
the  initial  letters  of  men's  names ;  be,  dvs 
examinant^  understood  that  tlie  said  lettsBjl 
H.  stand  for  the  aforesaid  Mr.  Harvey,  and  ay 
D.  D.  for  the  duke  of  Ormoud,  and  M.  B.  w 
the  lord  Boliogbroke ;  and  this  exaausaot  re> 
rily  believes  that  the  subject  of  tbe  said  letiei* 
written  to  liim  by  Payen  to  be  cogimuoicstod 
to  Mr.  Harvey  aforesaid,  is  the  design  of  tna 
PreteDder^to  imrade  bis^ajesty's  domioieos. 

Francis  Fbahcu. 

Capt.  Die  St  Sept.  in5. 
Per  TowNSHSNO. 

.    The  Further  Examination  of  FfiAiiaft 

Fjumcia* 

This  examinant  being  sworn,  says,  '^^^ 
letter  shewn  to  him,  and  marked  by  him,  whicb 
is  hereto  annexed,  and  is  dated  the  9ib  of  Js^ 
1714,  and  writ  by  Mr.  Edward  Harvey's  own 
hand,  was  sept  to  him,  thb  examinant,  by  tbe 
said  Mr.  Harvey,  under  a  cofer,  in  order »  » 
ifffffUsi^  i9  the  abbot  ftutlfc  in  Vnw^:*  ^ 
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that  tbb  examitiant,  io  opeoing  the  cover,  ac- 
culeot^Hy  broke  the  seal  of  the  said  inclosed 
letter,  which  made  him  deUin  the  said  letter,  and 
not  forward  it,  lest  it  s houhl  be  imagined  that 
be  bad  opened  the  said  letter  out  of  a  curiosity 
to  read  it.  And  this  examinant  further  saith, 
that  be  verily  believes  that  by  No.  (23)  men- 
tioned in  the  second  line  in  the  said  letter,  is 
understood  the  duke  D'Aumont ;  and  that  Nok 
(6)  mentioned  in  the  thirteenth  line  in  the  said 
letter,  and  whereTer  the  said  No.  (6)  is  men- 
tioned  in  the  said  letter,  be,  this  examinant, 
▼erilv  believes  it  sij^nifies  and  is  meant  to  stand 
for  tne  late  French  king :  and  that  by  No.  (17) 
mentioned  in  the  said  letter,  is  to  be  understood 
the  word  Tories ;  and  that  wherever  (2^)  is 
mentioned  in  the  said  letter,  the  duke  D'Au- 
moot  is  meant  And  this  examinant  further 
saith,  he  verily  believes  that  by  (8)  is  to  l)e  un* 
derstood  ihe  Pretender ;  and  iiy  (9)  mentioned 
ID  the  said  letter,  is  to  be  umferstood  his  ma- 
jesty; but  that  this  examinant  doth  not  well 
loow  what  (24000,)  mentioned  in  the  said  let- 
ter, stands  for ;  neither  can  be  tell  what  (14) 
stands  for,  mentioned  in  the  said  letter. 

FaaNCIS  FkAMCUL 

.   Jar.  21^  Die  Sept.  1715.    Coram  no- 
bis, TowNSHBNO,  James  Stanhope. 

Sir  X  J^kfflL  Now  we  will  read  Mr.  Har- 
tey's  letter. 

.    Mr.   Wurd,^  You  cannot  read  that  letter 
■gainst  the  prisoner. 

Sir  J,  Jel^iL  He  bath  made  It  part  of  bis 
Sxamination. 

• 
TClerk  reads.l  9lh  Jan,  1715. 

**  beax  Sir ;  with  great  satisfaction  I  receiv'd 

Ieyrs  of  the  Ifith  yovr  stile,  and  the  next  time 
write  vnto  S9*  I  will  be  svre  to  write  on  yovr 
bduJf,  just  as  yev  aoention,  and  I  wish  it  may 
bate  the  effect  yev  propose ;  but  1  remember 
very  well  the  advice  yov  ibitDerly  have  gives 
me,  that  your  great  ones  are  good  a;t  words  and 
hit  promiees,  but  slew  at  penorming,  if  ever ; 
A^refoie  as  I  take  yov  to  be  my  friend,  I  shall 
lay  wA  DO  more  money  till  I  am  repaid  what 
tt  was  pleased  to  promise  me  long  agoe  should 
be  jyasitted  me  if  the  Fau— en  hM  not  done  it, 
ao  netioe  I  meane  the  130 :  4—0  so  long  due, 
itt  being  abovt  halie  I  have  bin  ovt  of  pocket, 
mod  for  my  good  will  am  suffidantlj  scanda- 
fiwd  as  a  friend  to  9S,  and  pentMnar  to  (6)t  nay 
and  yov  from  tyroe  to  tvmn  have  assneo  me  it 
abovid  be  done,  and  still  itt  is  the  same^  and  se 
m  libe  if  yott  see  itt  not  dene. 

'*  Now  if  you  pleaseonly  to  remind  23  to  send 
m*  ar  bill  if  be  pleases  for  thef  ISO :  4—  I  shall 
beobleged  very  mvch  to  yov,  or  otherwise  I 
eee  it  is  lost,  and  yov  only  doe  give  me  fiiire 
words,  which  realy  is  not  like  a  trew  t^iend, 
Ant  1  am  sufe  I  have  not,  or  ever  will  omitt  any 
one  thing  to  serve  (6)  22  nor  yov  pay'd  or  not, 
itt  aball  not  trovble  so  1  have  22  csiccm ;  wee 
•re  DOW  in  a  harrey  on  ebesing  of  parliament 

*  Duke  D'AumoBt,    f  The  Freocb  king. 
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mea,  and  how  tbose  things  will  goe,  God  above 
best  dos  knows;  but  this  I  will  affirnte  ware 
tbose  that  are  to  chvse  jefte  to.  them  se.Hes  to 
chvse  no  money  from  corte  threats,  nor  any 
other  indirect  meoos  vsed,  all  wovld  be  ovt  of 
seght  on  the  17^  side ;  and  as  it  is,  I  hope  all 
will  doe  weH  if  6  and  22  sticks  to  tbeire  trew 
friends,  and  on  no  aooompt  foi^ett  them  and  all 
tbeire  jfood  intentions.  1  desire  you  to  lett  22 
know,  if  my  life  lay  att  stake,  1  cannot  get  SO  such 
hovnds  as  I  dare  send  to  his  friend  the  Co— 4  of 
To— 4IVS  be  desiers ;  but  by  March  I  hope  f 
may,  my  good  friend  Mr.  ££-~iie  that  ye^  men- 
tion in  yovr  directions,  bos  given  me  two  of  bis 
best  bitches ;  they  are  ibvre  years  hunting,  and 
they  shall  be  in  whelp  a're  f  take  them  :  and 
one  young  one  I  daily  will  look  ovt,  tho'  ii  is  a 
thing  quite  ovt  of  my  way,  but  to  serve  6  or  22 
I  will  do  any  thing  the'  to  the  hazard  of  my 
life,  and  all  I  have. 

**  I  have  got  for  2^  two  as  fine  and  good  gray- 
bovnd  bitcl^  as  can  run,  and  ^s  handsome ; 
the  red  and  white  one  is  three  years  olde,  the 
<yther  black  and  white,  and  but  two ;  and  one 
covple  of  stagg* hovnds,  the1>iteh  is  entired,  the 
other  bm  11  months  old,  large  enough,  and  Of 
the  queen's  hovnds  breed ;  1  have  also  a  very 
fine  bovnd  of  blood-kind,  fit  for  a  harbering 
bovnd,  and  would  rvn  vp  to  any  hovnds ;  be  is 
but  9  months  old,  and  if  22  aends  any  one  over 
With  yovr  ambasadore  all  shall  be  given  him, 
or  by  any  token,  I  win  send  them  to  Dover  ou 
notice:  as  to  horses,  here  is  a  stone- horse  I 
think  will  please ;  he  is  a  bay,  with  a  blace 
down  hb  face,  bvt  by  any  till  liked  I  dare  not^ 
so  that  mvBt  depend  on  22  pleasvre,  and  if  any 
1  have,  or  can  gett,  or  here  of,  I  will,  and  I  will 
also  freely  send  in  my  own  chaige,  one  to  heipe 
by  as  naany  as  6  or  22  shaH  please  to  teommaml 
me ;  bvt  this,  as  things 
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DOW  staads,  must  be  done  with  eavlnoD ;  why 
would  you  mention  byemg  of  stuffs  |o  22,  he 
will  fancy  I  have  some  set^interest  in  mind ;  I 
toM  14  at  dyner,  that  22  was  his  bumble  ser- 
vant ;  he  assured  roe  he  Iras  bis  real  friend,  I 
mean  22  and  wovld  write  to  him  and  wovld  re- 
mind him  of  yon,  I  dyne  with  him  to-mojrrow : 
press  22  to  think  of'^his  friends,  it  will  be  of 
service  I  am  svre  to  6  all  looks  well  for  8§  and 
in  my  heart  I  think  better  than  ever  9^  everjr 
day  loses  himselfe,  and  for  the  24000  it  makes 
for  8t  and  6.    I  am.'' 

4it'  Gen.  We  will  ixiw  show  the  nature  of 
this  correspondence  by  their  sending  letters  j|o 
and  again,  and  shew  when  be  came  iote  it 
himsdf. 


t  Tories. 
*  SLiogGeem. 
SO 


§  The  Pretender. 
«f  The  PNlender* 


931]  3  GEOROE  I. 

Mr.  Ward*    Are  you  going  to  offer  any . 
letter!  ? 
AU,  Gen,   Yes,  oat  of  bis  own  book. 

Mr.  Ward,  We  horobly  submit  it  to  your 
lordship's  judgment,  whether  they  can  offer 
any  of  these  letters  in  eridence,  the  chaige  of 
the  o?ert-act  is  general,  that  he  wrote  several 
treasonable  letters :  now  a  confession  that  there 
were  several  treasonable  letti^re  pa9t9  might 
support  that  allegation,  or  thejr  may  ffive  evi- 
dence in  general  that  he  did  write  such  letters. 
But  we  mu^t  be  in  your  lordship's  judgment, 
whether  they  can  produce  any  particularTetters, 
which  are  every  one  of  them  overt-acts  them- 
selves, and  are  not  laid  in  the  Indictment. 

We  think  the  law  has  guarded  the  life  of  a 
nan  by  the  stat.  25  Edw.  S.  That  though 
the  intention  b  the  crime,  yet  that  must  be  de- 
clared by  overt-act  or  deed,  which  must  be 
chaiiped  m  the  indictment.  And  the  late  laws 
«ince  the  Revolution  says  nothing  shall  be  given 
in  evidence,  but  what  is  expressly  laid  in  the 
indictment.  Now  if  this  be  allowed  of  under 
such  a  general  charge,  to  prove  such  a  number 
of  facte,  which  are  not  charged  particularly  in 
the  Indictment,  then  all  the  security  of  that 
law  will  be  eluded,  and  a  man  will  be  no  more 
able  to  make  a  defence,  than  if  it  had  been 
laid  in  general,  that  he  conspired  the  death  of 
the  king ;  or  it  had  been  laid,  that  in  order 
thereto,  he  had  been  guilty  of  several  treason- 
able practices. 

We  insist  that  they  cannot  under  this  allega- 
tion give  any  evidence  but  what  is  correspon- 
dent to  it,  as  any  confession  or  proof  in  general ; 
but  they  cannot  enter  into  any  distinct  overt- 
act,  which  ought  to  be  laid,  and  cannot  be 
f'iven  in  evidence  unless  expressly  laid  in  the 
Ddictment.  If  that  act  has  any  meaniof^f,  it 
is  to  avoid  any  such  artifice  as  this ;  and  it 
obliges  them  tiiat  are  concerned  for  the  king, 
to  specify  in  the  Indictment  the  overt- act  they 
will  go  upon. 

Mr.  Hungerford.  My  lord,  I  think  we  have 
an  objection  to  the  reading  these  letters  that 
cannot  be  got  over.  The  law  hath  in  all  ages 
guarded  the  life  of  the  sulgect  against  prosecu- 
tions for  high-treason,  and  with  a  great  deal  of 
reason  :  the  offence  is  great ;  the  prosecutions 
supported  with  great  power  and  influence,  and 
the  consequence  great  to  the  party  concerned ; 
for  it  is  not  only  Uie  less  of  his  life,  but  the  ruin 
of  his  family  and  estate;  his  family  must  be  in- 
famous, and  his  esUte  forfeited ;  therefore  the 
law  hath  yarded  the  life  of  the  subject  in 
a  more  particular  manner,  against  these  prose*  ^ 
cutions,  than  against  any  other  capital  ofiences. 

B^ore  that  happy  law,  95  Edw.  3,  the  pro- 
secutions in  cases  of  high-treason  were  such, 
that  no  man  could  be  safe  agpainst  them.  There 
was  scarce  any  thing  a  subject  could  do,  even 
any  thing  that  did  but  give  the  umbrage  of 
OTOooe,  but  might  be  drawn  into  the  compass 
of  high-treason.  In  truth,  the  definition  or 
description  of  high-treason  before  this  act  is  so 
loose  that  it  gave  a  colour  for  this  proceeding. 


Trial  of  Francis  Franda^ 
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It  was  among  other  things,  *'  8i  qds  tlkioid 
egerit  vel  agi  procnraverit  ad  tediUonem  dooiiii 
l&gis  vel  exercitns  sui,"  &c.  And  in  pons- 
ance  of  this  notion  of  high -treason,  impriiOB- 
inff  an  officer  of  justice,  and  officers  cbeiliiif 
Mldiers  of  their  pay,  killing  a  person  gobg  to 
list  himself,  &c.  were  before  tliis  act  adjo^ied 
high -treason.  And  I  can  shew  that  some  of 
those  hard  cases  happened  the  circuit  before 
the  act.  And  therefore  the  legisUtnre  thought 
fit  to  ascertain  what  offences  uiould  be  treuoB 
for  the  future.  And  our  historians  remark, 
that  from  the  time  of  this  law,  the  sword  thu 
before  hung  by  a  slender  thread  over  the  hetdi 
of  the  subjects,  was  then  removed ;  and  for 
this  reason  likewiae  the  partiament  is  edM 
Benedictnm. 

It  is  true,  that  the  bare  compassing  or  im* 
gining  the  death  of  the  king  is  treason,  and  it 
ought  to  be  so ;  for  in  that  precious  life  Ike 
common  weale,  the  happiness  of  all  the  nb- 
jects  is  eminently  concerned.  But  tbti  act  of 
parliament  hath  profvided,  that  such  compaai- 
ing,  &c!  shall  be  proved  by  overt-act,  that  ii, 
not  by  inferences,  strained  oonstrndioni,  w 
rtietoncal  aggravations,  and  the  Uke,  hot  bj 
phdn  proof  of  matter  of  fact.  And  I  am  hoMta 
say,  the  intent  of  this  law  was  peiverted  fir 
some  ages,  by  laying  the  charges  of  high- 
treason  bo  loose,  that  the  party  coidd  sot  leU 
how  to  apply  his  defence :  and  of  this  asd 
other  kinds,  there  had  been  several  hregpahr 
prosecutions ;  such  as  those  of  col.  Sidney,* 
my  lord  RttS8d,t  &c.  And  for  these  ressoof 
the  late  Act  for  regulating  trials,}  &e.haib 
provided,  that  no  evidence  of  an  overt-act 
shall  be  given  but  what  is  specially  laid  io  tbi 
indictment :  and  such  a  certainty  wis  io- 
tended,  that  the  party  might  know  oertnsly 
and  exactly  to  what  pomte  to  apply  bis  defcaca 

If  it  should  be  admitted  that  what  is  doseh 
this  indictment  is  sufficient  to  answer  this  ad, 
the  intent  of  it  will  be  eluded :  for  the  inteot  i^ 
that  the  criminal  shall  know  how  to  applj  hif 
defence.  The  offence  in  this  case  is  soppo«' 
to  bo  in  the  letters ;  must  not  tbereftse  the 
letters,  or  the  substenee  be  set  forth  f  For  iMT 
part  I  think  they  ipost,  or  theycsnaothl 
given  in  evidence.  I  Qan  produce  very  oscieil 
authorities  to  this  purpose :  and  as  to  tht 
modern  ones,  besides  that  in  Dr.  Sacbeveivlft 
case,  I  have  one  in  my  eye,  which  is  Mr.  M- 
torney's  own  authority  (for  which  I  shall  fel^ 
ways  have  a  regard)  in  the  Indictment  tgaiait 
Oregg|§  which  was  a  prosecution  of  Mr.  Al* 
torney 's ;  there  the  letter  was  set  out  at  Icaftk 

Att,  Gen.  ThatJwas  not  in  my  time;  I«* 
not  Attorney  then. 

Mr.  Hungerford,  1  begMr.Attoreey'ifi^ 
don  ;  but  he  has  been  in  and  oat  so  efieo,thll 

I  may  have  been  easily  led  into  a  mistake, 

»        ».»       .  11         ■■■■ 

♦  Vol.  9,  p.  817.  t  ^^^'  9»  P-  *^* 

1  7  W.  3,  c.  S,  s.  8. 

I  Jan.  19,  1707-8,  at  the  Old  Bail^,  «*« 
sir  Simon  Uaroourt  wasAttoniey-Generu. 
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1  bare  another  very  great  authority,  and 
that  was  in  the  caae  of  ut.  iSacbeferdl :  the 
qoeatioD  was  put  to  all  the  judsfes  for  their 
sointioD,  whether  in  all  tnibmiations  and  in- 
4ictiiienli,  for  oflenoesinspeakins^  and  writiogf, 
the  words  ooght  not  to  be  parttcnlarJy  men* 
tiooed  ?  This  was  the  qaestion  pr«^»oied,  and 
it  WM  answered,  that  it  ong^ht  so  to  be :  vour 
lordship's  answer  was,  that  you  wore  of  the 
•ame  opinion  with  your  brethren.*    Too,  ray 
lord,  Mr.  Justice  Tracy,  affreed  in  the  same 
opinion,  and  so  did  the  eTeven  judges  then 
present;  which  was,  that  the  words  supposed 
to  be  criSDinal,  whether  written  or  spoken, 
nmst  be  expressly  specified  in  the  indictment 
or  iaibrmauon.    This  I  am  sure  is  the  greatest 
nnthority  that  can  be  in  any  case:  it  is  the 
oothority  of  ill  the  then  judges  of  Ei^and, 
who  were  but  eleren,  the  lord  ehief  justice 
Holt  bein^  then  lately  dead  ;  so,  my  lords,  to 
justify  this  objection,  we  have  the  precedents 
OB  our  side,  particularly  of  C<rferoan,  Fitx- 
^wnris,  Gregg  and  Sidney  ;  in  all  which  cases  ^ 
the  papers  supposed  to  be  criminal,  or  the  sob- 
•tanoe  of  them,  are  inserted  in  the  indiot- 
inent.    We  have  the  authorities  for  us,  an- 
cient and  modern,  and  we  have  the  resison  of 
the  thtn|i;  for  us.    It  beioj^  the  highest  raason 
end  justice  that  as  the  prisoner  is  now  to  have 
MM  days  before  his  trial  the  names  of  his 
lodges,   viz.  the  pannel  of  the  jury,  so  be 
aiiottld  be  apprized  of  bis  charge  with  so  much 
eertainty,  as  to  know  how  to  apply  bis  de» 
lenee  ;  and  we  do  not  doubt,  therefore,  but  we 
ehall  have  your  lordship's  opinion  in  favour  of 
oar  objection. 

^r  J.  Jtk^lU  We  may  offer  this  book  and 
these  letters,  notwithstanding  this  objection. 
Mr.  Ward  did  not  go  so  far  as  Mr.  liuuger- 
fi»rd,  that  it  is  necessary  to  set  them  forth 
wrMtsi.  As  to  that,  I  bdieve  it  was  never 
dooe  in  any  ease :  and  as  to  Coleman's  case, 
ihooe  letters  are  not  set  forth ;  but  it  is  allied, 
that  they  were  wrote  to  procure  the  aid  and 
nasiitawce  of  the  French  kuig,  as  it  is  here 
said,  that  the  prisoner's  letters  were  to  desure 
Nsistince  from  France  to  the  rebellion  here.  If 
h  be  necessarv  to  set  forth  the  words  in  the 
ease  of  a  misdemeanor  for  a  libel  in  the  ordi- 
nary courts  of  justice,  it  is  because  the  libel  is 
the  crime ;  but  in  the  ease  of  a  treasonable 
correspondence  it  is  otherwise  ;  for  there  the 
letters  are  not  the  crime,  but  the  overt-act  of 
the  treason,  which  is  the  manifestation  of  the 
crime.  Besides,  let  it  be  considered  what  evi- 
dence are  we  going  to  offer;  we  offer  the 
letters  s^t  to  him  in  answer  tothe letters  wiote 
Mr  him,  snd  to  require  us  to  set  them  out  in 
the  Indictment  is  impossible ;  when  we  make 
It  part  of  the  Cbai|fe  that  the  letters  were  sent 
to  France,  it  is  to  mock  us  to  call  upon  us  to 
produce  those  letters  themselves. 

Mr.  Ward  seemed  to  admit,  that  the  clause 
neatiooed  by  him  in  the  statute  7  Will,  was 

*  See  wU^  Ps467, 
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grounded  upon  the  85  Edw.  3.  l^er  that  old 
statute  doth  require,  that  a  man  be  atteinted 
by  overt-act;  and  what  doth  7  Will,  do  in 
that  case?  No  more  than  to  make  plain  what 
the  taw  was  before:  for  the  words  are,  that  no 
evidence  shall  be  ^ven  of  an  overt-act  that  is 
not  expressly  laid  m  the  indictment ;  aad  from 
thence  the  prisoner's  counsel  would  infer,  that 
no  letters  ought  to  be  given  in  evidence  that  is 
not  laid  in  the  indictment :  no,  the  act  requires 
only  that  the  overt-act  be  expressly  laid  in  the 
indictment.  Not  that  the  evidence  shall  be 
expressly  laid  in  the  indictment.  All  that  the 
court  is  to  consider  as  to  this  matter  is,  whether 
the  overt-act  is  not  sufficiently  laid  in  the  In- 
dictment; it  will  not  be  doubted,  but  that 
writing  letters  to  excite  rebellion  is  an  overt- 
act  Then  the  question  is,  whether  this  Ig* 
dictment  doth  not  expressly  allege  this  overt* 
act.  The  words  in  the  Indictment  are  these ; 
^  Quodqoe  pnedictus  Franciscus  Prancia,  ad 
diet'  Ptodioon'  et  Diabolic'  et  Proditor'  Inten^ 
con'  et  proposit'  pred'  ulterius  perimplend' 
perficieno'  et  ad  eflectum  redigend*  postea  scit* 
eodem  prime  Die  Septembris,  Anno  supradicte 
nee  non  diversis  al'  diebus  fX  vicibus  tenutntea 
quam  pcistea  apud  London'  pred'  in  parochie 
et  Ward'  pred,  malitiose,  diabolice  etproditorie 
composuit  et  scripsit  et  componi  et  scnbi  causa* 
vit  separates  proditorias  £pistolas  notificaa* 
ioteDtion'  et  resolution'  ipsios  Francisoi  Fran* 
cia  et  pred'  al'  proditor'  Jur'  pred'  adhuc  ignot' 
ad  bellum  preed.'  contra  dictum  Dominom 
Regem  nunc  moveud,"  &c.  This  is  surely  aa 
express  laying  the  overt-act  of  which  tbesi 
letters  are  the  evidence. 

I  have  been  lookioar  upon  the  case  of  my 
lord  Preston;  which  tnoc^h  it  was  before  the 
stetttte  of  7  Will,  yet  my  lord  Preston  was  not 
without  the  assistance  of  coun«el,  though  he 
was  not  allowed  them  in  court.  It  is  then 
laid,  that  be  wrote  several  letters  to  inform  the 
French  lung  what  the  forces  of  the  kingdom 
were;  and  the  Indictment  goes  on  to  shew 
the  purport  of  those  letters.  But  in  that  case 
the  letters  are  not  particularly  set  forth:  and 
yet  that  was  never  made  an  objection  at  his 
trial,  or  before  judgment.  Tuthat  Indictment 
is  charged  his  writing  letters,  and  they  are  de« 
scribed,  and  that  we  have  done«  This  we 
think  is  sufficient,  that  is,  that  we  are  bound  to 
lay  the  overt-act  expressly,  but  not  the  evi- 
dence of  that  overt-act. 

AtU  Gen,  This  is  a  surprising  ol^eetionf 
we  admit  there  must  be  an  overt-act  laid  in  the 
Indictment,  and  that  is  all  that  the  law  re- 
quires ;  we  must  set  h  out  so  that  we  may 
apply  our  evidence  to  it :  and  the  meaning  of 
the  stotute  is,  that  when  you  lay  one  overt-act, 
yoo  must  not  prove  another. 

The  instance  that  is  given  by  the  seijeante  is 
very  strongs,  and  every  body  remembers  Cole- 
man's case,  the  writing  letters  is  an  overt«act ; 
but  it  \%  not  necessary  to  set  them  out,  thai 
being  the  evidence  of  the  overt-act.  In 
Gregg's  case  there  was  but  one  single  Isttor 
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wbiob  wu  Mi  oat,  and  that  wai«l«pped  al  Ae 
pott- bouse. 

In  the  case  of  libeto  tbcr  miift  be  nl  out ; 
Mid  that  was  the  opurion  of  the  jadgea  in  Dr. 
Sacbe^erelPs  case  in  proeeediii|{a  at  law :  bot 
the  course  of  parliaraenC  was  held  by  the  Lorda 
to  be  otherwise.  We  have  charged  that  be 
agreed  to  write  letters ;  that  he  did  write  tbeai, 
,  and  send  them  ;  and  now  they  would  have  oa 
to  set  out  Ibuse^  letters  that  are  sent  beyond 
aea :  and  if  that  were  law,  it  weald  be  im-' 
possible  to  convict  any  aaan  of  a  eerrespoa- 
dence  abroad,  because  tbeae  letters  were  sent 
abroad. 

If  it  was  charged  in  the  IndictiDeut,  that 
lie  wrote  to  a  great  number  of  men»  it  would 
not  be  necessary  to  set  out  the  naaMS  of  those 
men;  this  is  a  natter  we  do  not  need  to 
labour  niuch ;  tor  thia  last  statute  has  not  al- 
tered the  law,  as  to  the  laying  the  overt-act, 
but  only  as  to  the  proof;  that  when  you  by 
one  overt-act,  you  caanot  prove  another.  I 
do  not  know  that  it  could  have  been  donebefore ; 
ao  that  that  act  as  to  this  matter,  was  only  a 
declamtion  of  what  the  law  was  before. 

Soi,  Gen.  We  think  none  of  the  cases  in- 
ttanced  prove  what  is  insistetl  upon  in  this 
case.  That  case  of  Coleman  is  mistaken,  &r 
the  letters  in  that  case  are  not  aet  forth  fwrti- 
culsrly,  only  the  subfect-matter  and  natnre  of 
them,  as  is  here  done. 

They  eaii  instance  no  case  where  the  in* 
dictineot  is  ibr  writing  treasonable  correspon* 
idence,  thatever  they  were  set  eat  in  the  in- 
dictment ;  and  to  what  a  length  would  such  an 
indictment  be  carried,  if  it  AouM  be  done  in 
this  case. 

Col.  Sidney's  case  is  against  them ;  for  there 
was  a  whole  volume  wrote  by  turn,  and  there 
was  nothing  pot  hito  the  indictment  hot  the 
aobstance  of  a  very  little  part ;  and  that  was 
eol.  Sidney's  ol^n  objection:  says  be,  <<  Am  I 
to  be  found  guilty  for  a  Kt(le  part  that  is  cirlled 
out  of  the  rest ;  when  if  the  whole  was  pat 
in,  by  comnaring  the  whole  together,  it  might 
not  be  possible  to  collect  any  treason  from  it  V* 

As  to  Dr.  Sachevereirs  case,  that  is  quite 
different  from  this :  for  ibat  was  in  the  case  of 
a  libel,  where  the  oflence  properly  consists  in 
the  expression.  But  even  in  the  case  of 
libels,  I  must  beg  leave  to  deny,  that  the  par- 
ticular words  must  be  set  out  h  the  indict- 
nent ;  for  a  libel  may  be  fet  out  in  Lf tin, 
which  is  the  better  and  safer  way  ;  and  then  if 
you  set  out  the  subntance,  it  is  sufficient. 
And  if  you  may  set  it  oot  in  Latin,  it  cannot 
be  true  that  you  ai^  bound  down  to  the  pav« 
ticular  wordfi,  for  lAtia  words  and  the  English 
words  cannot  lie  the  same. 

The  Act  of  Treasons  says,  no  evidence  Is  to 
be  given  but  of  the  overt-act  aid  In  the  in- 
dictment. N^w  what  is  that  overl-aci  here  P 
It  is  viritii^if  letters,  which  is  specially  ex- 
pressed,* and  the  substance  of  them  set  out^ 
Which  shews  them  to  be  treasonable.  The  in  • 
MSfciiieBeaeliiactedjanotfaing^  mlesBitahali 
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baaoppoaed,  that  the  prisetcr  oiay  have  viste 
so  tnany  treasoaafal6>letlefa  diat  he  saaostn- 
•olleot  them  all. 

Beaidea,  it  is  tt  bo  oaasidered,  tbat  all  tbm 
letters  import  a  correipondence,  aad  ss  aiats 
bo  oonaidarod  aa  many,  hot  as  one  ovsrt^act,  it 
ia  enlira,  and  it  ia  unraaaaoaUe  aa  wdl  as  aa* 
nocassary,  that  the  whole  cotfciaoBd— cs 
sbouM  be  aet  oot^  Tharefore  wa  thiak  «• 
bava  done  what  is  safficieat,  and  that  thsjF 
aaaoot  give  one  inotaDoa  of  a  caaa . whsretks 


traaaoQ  oonviatod  in  vrriting  aaany  leMRs  sf 

I   lettara 


osareapoodeneo,  that  the 
wara  aet  oat.  Far  the  deiign  af  the  Uw  bs> 
fora-mentioned  waa  oo  oMre,  thaa  that  it 
aboold  not  bo  lawliil  to  lay  one  oveil^aet,  astf 
give  evideoaa  of  asotber. 
The  tveaaoB  is,  the  nriaatter  baa  h 


Ibo  death  of  the  king;  and  the  evert-aot  ii| 
bebaawrate  saveral  lettcra,  that  is  ccpiflhr 
and  apadally  kid ;  and  tbeo.  la  distingsiik 
these  letters  from  all  others,  theaaktaoei  sr 
tbeae  letlera  are  aet  out.  notifyiaf  his  ist«. 
tions to iVise a rebellioa  in  tbia  kwfdBia,«iitf 
iacitin^  tboao  in  forcigii  fastSi  la  aid,  aaia 
and  jam  with  him. 

But  this  objection  may  receive  another  aa* 
awar,  and  that  is,  that  there  are  two  oUar 
•vert-acia,  beaidaa  his  writ'mg  af  tsasiSBiUe 
letters,  whkth  are  oeaspiriBg,  eoaaultiag,  tai 
agreeing  to  raise  a  rebellion  and  iasunectipt 
in  this  kingdom,  and  solieitiag  aid  aad  anrt- 
ancefiom  France:  and  theae  letters  are  vcrv 
good  evidence  to  prove  thoae  ovart-a« ;  iw  1 
believe  it  wiU  not  be  doMod,  but  that  fkm 
letters  are  evidence  of  a  oonspiraoy,  aad.lh«i»> 
fore  if  they  could  not  be  read  in  evideaceto 
prove  the  writing  letters,  because  tbey  svaaM 
aet  oot  in  the  fadictaaeat,  yet  they  may  be 
read  as  evidence  to  pro^e  a  coospkacf. 

Therefore  we  insist  that  we  are  light  Mib 
point  of  reason  and  of  preoadsot.    * 

Mr.  P^ord  IHy  lord,  I  beg  a  woni  sr  tot 
1^  way  of  reply  :  they  aay  we  have  mt  ms- 
tM»Bfed  one  case  where  the  Weamn  is  grousM 
upon  letters,  where  titey  bave  beea  sKaut  ii 
the  indietnsent:  I  believe  tbey  caoaot  tbe« 
one  case  where  it  Das-been  otherwise;  ae 
insist  upon  the  ease  of  ooloael  Sidoey  aadti 
Fitsbarris. 

Colaner  Sidney  "a  elyeetian  was^tbatdi^ 
hadnotaetforth  the  whole  book;  butdlsvM 
set  forth  entire  paragraphs,  and  that  ii  whit  I 
insist  they  should  have  done  in  this  esse. 

Tbey  wooM  have  it  believed,  that  tbeaetef 
parliament,  7  Will,  ia  nothing,  and  thst  tss 
law  stands  as  it  waa  upon  t5  fidw.  5.  H^ 
taken  to  be  a  great  point  gaiaed  wbea  w 
hitter  aet  was  passed,  and  I  am  sony  it  i"*"" 
to  have  so  little  effect-  Bat  we  UMit  (w 
what  is  now  ofiered  hath  all  the  tM  cActi 
that  were  before  the  making  ttt  the  aet.  n  « 
not  that  a  man  mostbe  aupposed  to  bave  wrote 
ao  many  treasonable  letteia,  that  be  ^''"^'^ 
member  ihem ;  but  he  does  not  know  ww(»  " 
his  letters  osay  km-  adM  ao.    And  it  wii 
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wrnnA  flial  these  leHcrt  w«re  dPtoek  anatavvy 
tnt  tlMj  ciMilfl  sol  be  omlwiteedl  without  pre* 
fluetDff  them.  Therefore  they  oq^  to  be  tet 
out,  that  to  a  nao  nay  h»eir  whMh  of  tfaeofe 
toddeoil  hipBielf  endiiat 

There  k  one  caie  like  this,  wUeh  iathe 
of  tlw  good  oame  of  a  man:  etery 
that  ie  prodoccd  may  bo  examined  to  hb 
4it ;  hot  yon  will  not  enffer  partienlar  foeta  lo 
ho  provedT  upon  him,  becaaae  he  cannot  be  jHO- 
parad  to  MMuntain  every  aetioo  of  hk  fife.  And 
that  waa  intended  in  thia  caio  \  that  a  onn 
miffbt  be  certain  what  ho  waa  to  defend  him* 
nelf  ogainit,  e^MoiaUy  in  the  proeeeotiona  from 
the  orown/which  nanally  oomo  with  a  greater 
weight  than  other  praeecotiona*  Agrteahioto 
thia  have  ail  tlie  praoedenii  been  when  any 
thing  have  been  founded  npon  leHara. 
.  Mr*  Attorney  mys,  that  the  lettera  am  aent 
fane  Franoe  i  ao  that  they  oannot  be  prodaoed. 
1  did  notobfeet  that  they  ought  to  be  prodoeed. 
But  tliey  are  going  to  produoe  a  copy*book  to 
peaee,  that  there  were  such  leiten ,  and  by  that 
they  bad  the  aame  opportonity  to  mt  them  oot| 
na  if  tiMy  had  Urn  letten  themaelrea. 

There  ia  no  inoonTenieoec  to  the  crown  by 
thia  method,  but  the  greateat  inoan? enienoe  to 
the  anhject  by  omitting  it ;  for  he  may  have 
aB  the  tetters  be  ever  wrote  brought  againat  him, 
and  ho  must  off-hand  giro  an  aooonnt  ot*Uiem. 

[Mr.  Ward,  who  had  an  hoarseness  npon 
him,  closed  with  saying,  that  his  voioe  failed 
him^  and  that  ho  eouid  go  np  fortber.] 

Mr.  Hungerford.  The  gentleman  who  ia 
jepncd  with  me  in  the  defence  of  the  prisoner, 
nonaplaina  that  hia  voice  foils  htm ;  (God  be 
tbaoked)  1  have  no  defect  of  that  aAi,  for  1 
can  apeak  pretty  audibly,  but  I  have  a  grealsr, 
for  i  had  my  inalructions  late  hMt  night. 

Mr.  9obeitor  observea,  that  we  are  not  enti- 
tled to  have  those  letters  set  out  either  by  rea- 
aoa  or  by  precedent ;  as  to  the  reason  of  the 
thing,  1  appeal  to  your  lordship,  whether  all 
the  laws  relating  to  tiials  of  trtaaons,  and  aome 
others,  which  are  to  take  effect  three  years 
aftipr  hia  majesty's  aoeesaion  to  the  throne,  and 
thn  death  of  the  Pretender,  have  not  been 
grounded  on  thie  great  reaew,  to  gtiard  the 
outject  againat  proeeeotiona  that  Gave  been 
oooietinMe  carried  on  with  too  much  eeverity. 
And  aa  to  what  rdalee  to  the  prsaent  eaae,  thlat 
Ihn  overt  act  should  bo  eo  parUenlarly  laid,  aa 
to  deacribethe  offence  with  ao  much  certainty 
as  to  enable  the  priaoner  to  apply  hia  Defonce. 

What  is  the  intent  of  layinig  an  oveit  act  at 
all,  but  that  the  defendant  may  suit  his  De- 
feneo  to  It  If  it  is  intended  onfy  that  yonshall 
not  give  evidence  of  a  different  overt  act,  aa  the 
fcing*is  connael  woirfd  expound  it,  that  wiM  be 
of  liftlo  avail  to  the  priaoner.  It  is  of  hite 
grown  to  be  the  practice  to  lay  the  treason,  to 
no  in  conspiring  the  kiog'sdeath,  and  the  overt 
net,  to  be  conaptring  to  levy  war,  though  by 
tiie  way,  that  is  midcing  oim  article  of  the  sta- 
tute of  S6  £dw.  3,  redundant  and  uaelem ;  for 
if  evory  intention  of  bvyhif  war  Mb  imply  an 
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mtewtian  to  kill  the  king,  there  mm  no  need  of 
mnking  levying  of  war  a  diatiaot  speciaa  of 
treaaan  at  aU,  for  at  that  mte  it  wae  compre- 
hended in  the  former.  And  ae  to  what  b  eaid, 
that  laying  the  overt  net  ia  a  onfflcient  certain- 
ty  of  the  charge,  F  thmk  not ;  suppose  tho 
•vert  act  kid,  w  levying  of  war,  or  an  inten* 
tionaotodo;  there  am  several  instanom  of  lo« 
vykg  war,  one  way  may  bo  by  muatering  men, 
anetbor  by  aeising  aome  of  tho  king's  shipet 
theae  are  eo  diflhront,  that  noon  a  genml 
ohaigeof  levving  war,  one  pernape  may  pro- 
parr  to  drfond  himaelf  at  eea,  and  may  be  ai» 
tacked  at  land  ;  and  eo  viee  v€na  ;  and  by  thn 
general  charge  ho  doee  not  know  what  to  de- 
find  himaelf  against  ^  Therefore  the  intent  of 
that  act  moat  be  to  give  a  man  such  a  notice  of 
the  matter  hid  to  his  charge  that  ho  may  know 
how  to  apply  himaelf  to  his  Defence. 

I  do  not  inelet  that  the  lettera  at  large  ought 
to  be  eat  out,  but  the  aobetanca  of  them,  or  tho 
paragrapbe  in  them,  eontaining  the  words  eop* 
posed  to  be  criminal,  so  that  a  man  may  know 
DOW  to  apply  to  his  Defence. 

As  to  my  lord  Prestoa*s  Case,  though  ho 
migfit  have  counsel  to  adviee  him,  yet  in  hia 
time  he  could  not  (as  the  judges  had  deter- 
mined  the  matter)  have  a  copy  of  his  Indict- 
ment ;  eo  that  he  wae  anted  of  any  obeerva- 
tions  that  could  bennade  upon  it.  nrherefore  if 
that  Indictment  is  in  tho  same  manner  with 
Ais,  it  will  be  no  authority,  for  it  might  be  inw 
gular,  as  we  insist  thia  is,  and  yet  there  could 
be  no  opportunity  to  observe  it  eo  to  be. 

Aa  to  what  Mr.  Solictor  insists,  that  to  insert 
the  letters  at  large,  wouM  make  the  Indict- 
ment kmg  and  tedious ;  for  Ood's  sake,  my 
lord,  is  there  any  competition  betwixt  the 
charge  of  two  or  tlireo  skins  of  parchment,  and 
a  man's  life  T 

As  for  the  precedents,  i  have  here  Coleman's 
Case,  whi'ie  the  dele  and  eulietanco  of  the  let- 
ter ia  mentioned ;  and  in  colonel  fiiidnev'ii  Case, 
the  title  of  the  book,  and  the  paragrapbs  insist* 
ed  on  are  eet  out  2  io  Fitaliarrie's  Case,*  tho 
letter  ia  eet  out  oerfofisi.  Ae  to  what  is  said 
of  Or.  9aehevereirs  Caee,  that  it  was  only  tot 
a  miadenKaoor.  f  am  bold  to  say,  the  question 
waa  asked  io  general,  whether  in  all  indict- 
menta  or  infonnations,  the  words  or  writing 
aoppoeed  to  bo  criminal,  ehmdd  not  be  eet  out. 
And  anrely  if  in  a  case  of  misdemeanor,  where 
aply  fine  Or  imprisonment  is  the  punishment, 
ao  mnch  certatnty  is  rehired,  much  more  cor* 
tainty-oug^it  to  he  requisite  in  a  charge  of  high 
treaaon,  where  hms  or  Kfe,  estate  ami  posterity, 
are  tho  ooneeauence  of  the  conviction .  8o  that 
as  I  observed  before,  we  have  both  reason  and 
preoedent  with  us,  and  they  have  neHhi*r  of 
their  ude,  and  thoee  precedents  that  are  of  their 
eide,  wore  before  the  late  act  of  parliament 

£.  C.  Baron.  The  objection  made  by  the 
counsel  for  tlie  prisoner  is,  that  though  here  la 
an  overt  act  laid,  yet  it  is  not  laid  so  expressly 

•  Hee  vol.  8,  p.  «n. 
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M  k  eug^iii  tfr  be.  Tbe  overt  act  it,  Tint  be 
vnrote  fleveral  letters  to  foreigners,  to  moTO 
mod  excite  a  war,  and  soDt  tbra  to  foreigoerp 
beyond  sea  tor  that  porpose.  I  tbiiik  tbis  is  a 
Vttffioieot  description  of  tbe  overt  act,  and  that 
is  as  much  as  is  required  bj  tbe  act  of  parlia- 
ment. Tbat  Act  says,  That  no  evidence  shall 
be  ffiven  of  any  overt  act,  tbat  is  not  expressly 
laid  in  tbe  indictment.  None  can  say  tbat 
liere  is  not  an  overt  act  expressly  laid.  If  it  is 
•expressly  laid,  and  sufficiently  described,  sure 
it  IS  not  necessary  to  mention  all  the  evidence 
tbat  is  to  prove  the  overt  act,  the  intent  of  tbe 
law  is  no  mom,  than  that- tbe  overt  act  sboaM 
be  su^ciently  described  and  charged  in  the  in* 
^ictment.  It  is  here  so  chaiged  and  described, 
tbe  design  and  intention  of  the  letters  is  set 
Ibrth,  and  they  go  to  prove  tbat  soch  letters, 
manifesting  sncb  design  and  intention,  were 
written,  wi  tbat  they  have  laid  that  he  wrote 
several  letters  to  move  this  war,  then  tbey  go 
to  prodace  tbe  letters.  I  am  of  opinion,  that 
thev  need  not  be  more  particularly  described, 
and  it  would  be  endless  to  set  oat  all  tbe  letters. 
•  As  to  what  Mr.  Hungerford  insisted  on  in 
Dr.  Sacbeverell's  Case  (which  made  a  great 
noise  formerly,  and  has  made  some  noise  now) 
the  question  there  put  to  the  judges,  was  con- 
eemtng  crimes  and  misdemeanors,  by  writing 
or  speaking.    As  tbe  crioEie  of  a  libel  consists 

/  cmlv  in  tbe  words,  and  therefore  they  most  be 
laid  in  the  indictment,  he  might  as  well  have 
mentioned  an  action  upon  the  case  for  words. 
There  tbe  words  must  be  expressly  laid,  and 
tbey  most  be  proved  as  they  are  laid. 
.  But  here  tbe  crime  is  cxnnpassing  and  ima- 
gining the  death  of  tbe  king,  and  the  writing 
and  sending  of  letters  to  foreigners  to  excite  a 
war  is  tbe  overt  act,  and  that  act  is  expressly 
laid  in  this  Indictment,  which  is  sufficient, 
without  setting  forth  the  words  pf  the  letters. 

If  it  be  laid,  tbat  a  man  did<consult  and  agree 
to  levy  war,  a  time  and  place  must  be  laid,  but 
all  the  times  and  places  when  and  where  he 
met  and  consulted,  and 'all  tbe  persons'  names 
with  whom  he  met  and  consulted,  need  not  be 
mentioned  in  the  Indictment,  neither  need  tbe 
▼ery  words  of  tbe  consultation  be  set  forth. 
Therefore  I  think  this  overt  act  is  sufficiently 
laid,  and,  as  Mr.  Solicitor  observes,  if  there  was 
po  other  act  laid,  but  consenting  and  agreeing 
to  levy  war,  tbey  migbt  prove  it  by  letters, 

.  although  no  letters  had  been  mentioned ;  but 
here  the  overt  act  is  more  particularly  described, 
that  be  wrote  letters  for  tbat  purpose.  Those 
letters  are  now  offered  to  be  read,  and  I  think 
they  ought  to  be  read. 

Just.  Treey.  I  am  of  the  same  opinion ;  I 
think  they  have  sufficiently  set  out  the  nature 
of  the  overt  act,  writing  letters,  praying  aid  of 
foreigners  to  assist  in  a  rebellion.  Some  of 
thoio  letters  are  sent  by  tbe  prisoner  beyond 
tea,  and  tbey  cannot  be  set  out ;  and  whatever 
is  alleged  as  certainly  as  the  nature  of  tbe 
will  bear,  is  certain  enough. 

9ut  it  is  otgeotc^c  y<Mi  b«f  e  the  copy*book, 


and  you  might  set  them  out  by  that  Bit  they 
do  not  go  on  tbat  only,  but  also  oa  sevsnl  let* 
ters  wrote  to  and  received  by  the  prnooer ;  nA 
to  set  forth  all  those  letters  in  an  iadtctBest, 
is  against  reason.  But  this  is  not  the  matter 
now,  for  Mr.  Ward's  objection  was  igUDst 
reading  the  letters,  which  were  offeredtoprois 
the  writing  and  sending  the  letten  as  diimd 
hi  the  Indictment ;  but  instead  of  shewing  tbey 
are  not  evidence,  you  have  run  into  exo^oni 
against  the  Indictment  itself;  for  uncettiishr 
is  not  setting  oot.the  letters  particolarly,  which 
18  not  tbe  question  now. 

Just.  Pratt.  I  am  of  the  sane  opbioo; 
many  things  have  been  said  of  tbe  great  cere  oif 
tbe  laws  to  preserve  the  life  of  the  solyseL  I 
hope  we  shall  always  take  a  due  care  ts  pat 
those  laws  in  execution;  but  we  must  take  em 
of  tbat  predous  life,  as  Mr.  Huogerfoid  caHsit, 
not  to  hazard  it,  by  making  it  too  diffieahlt 
convict  any  man  of  such  a  concspen^eaoe. 
And  if  we  should  make  audi  a  constrootioD  ef 
tbo  Act,  as  they  contend  for,  it  woekl  be  ua* 
practicable  to  conrict  any  man  in  any  ctie. 

The  Actsays,  tbe  overt  act  shall  beexprcwd, 
and  is  it  not  so  here?  It  is  writing  letlm,  ukl 
with  an  intent  to  levy  war  against  the  lam; 
so  that  it  is  mentioned  that  there  were  ktlMi 
and  the  purport  of  those  leUers  b  set  forik. 
And  whatever  has  been  said  of  tbat  caie  that 
was  in  the  House  of  Lords,  none  of  yon  eta 
say,  but  that  it  is  sufficient  in  informatioBi  fee 
libels,  if  they  are  set  forth  in  Latin,  to  ietoot 
the  substance  of  the  words.  If  a  man  Mb  it 
out  i>erbatimi  he  is  tied  up  to  the  very  wwdii 
and  by  a  letter  or  syllable  mistaken,  be  maybe 
gone:  therefore  the  best  way  is  to  set  oat  the 
suhitance  only.  Now  what  would  yon  be  the 
better,  if  you  had  what  you  ask,  it  there  are 
several  tetters  io  tbe  same  purpose  ?  It  waoM 
My  be  setting  out  tbe  same  thing  over  and 
over  again.  This  satisfies  the  meaning  of  die 
Act  as  fully  as  if  they  bad  been  aetontatlaigt. 
But  to  say  that  a  man  shall  be  bound  toeetoot 
the  letter  itself,  when  it  is  gone  from  him,  i^-bca 
it  is  gone  beyond  seas,  how  can  he  cooie  at  itf 
If  that  were  to  be  tbe  case,  a  man  might  cany 
on  a  correspondence,  and  you  could  never  coar 
vict  him. 

I  think  this  is  sufficient  to  answer  tbe  isteet 
of  tbe  Act.  They  offer  you  letters  that  oomt* 
pond  with  tlie  Indictment,  and  if  tbey  eftr 
any  that  do  not,  they  will  not  be  proper  to  ht 
read.* 

Att.  Gen.  We  will  read  our  letters  u  (bey 
are  in  time,  and  shew  the  nature  of  tbe  catree- 
pondence. 

Mr.  Ward,  I  am  mformed  there  are  difierent 
bands  in  that  book :  now  whether  y^^^  J^ 
ships  will  admit  them  to  read  it  uoiler  a  geso- 
ral  proof  of  bis  owning  it  to  be  bis  copy-booh) 

«  See  East's  Pleas  of  Oie  Crown,  cbap.  9,  «• 
68,  and  tbe  Gases  of  Coleman,  vol.  7,  p- 1 ; 
tord  Preston,  vol.  la,  p.  645 ;  Stoyley,  vol.  6, 
1. 1601,  and  Layer,  a.  d.  irtf ,  as  mentiooei 
»yhim.    Hawk.  PI.  Cr.  book  9,0.66, 188. 
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•r  whether  joa  ^rill  doI  expect  Ihat  that  whidi 
is  his  writing  should  be  prored,  and  what  is 
wrote  by  an^  oiher»  to  be  wrote  by  his  direc- 
tioD,  or  privity ;  for  a  small  ▼ariance  in  the  ex- 
pression may  turn^  a  man  out  of  his  life. 

Mr.  Ifungerford.  All  that  the  witnessess 
said  was,  that  the  prisoner  said  it  washiscopv- 
book.  Now  whetlier  he  is  to  be  affected  by 
e?ery  word  in  that  Tolame,  is  what  we  m^ist 
sabmit  to  your  lordship;  and  whether  they 
might  not  to  single  out  which  were  wrote  by 
huD,  and  which  not;  for  his  saying  that  is  hui 
book»  that  is,  the  rolome  is  his,  the  cover  is 
his,  and  the  paper  is  his,  but  it  will  not  imply 
that  be  i^  the  author  of  all  those  letters. 

Sir  J.  Jekjfll.  My  lord,  when  they  objected 
to  our  reading  the  copy-book,  they  ought  to 
have  made  all  their  objectioos  to|;etlier;  hot 
this  being  in  the  case  of  life,  1  will  not  stand 
aponthaL 

It  is  i^n,  it  onght  to  be  read ;  for  you  ob* 
•erve  the  letters,  of  which  these  are  copies, 
are  supposed  to  be  sent  to  France ;  and  it  is  im- 

Cssibfe  to  have  them;  then  what  certainties 
ve  we  touching  these  letters  f  We  have  the 
taidng  the  book  in  the  custody  of  the  prisoner, 
and  if  there  had  been  no  more  than  its  being 
found  in  his  custody,  I  apprehend  we  might 
hare  been  let  in  to  read  them.  But  it  goes  a 
great  way  farther;  for  several  of  the  ^it- 
neatea  swear  that  he  owned  it  was  his  copy- 
book of  his  letters. 

Let  us  consider  how  this  evidence  would 
have  been,  if  it  had  been  given  to  every  letter 
in  particolar.  If  we  bad  produced  one  single 
copy  of  a  letter,  and  he  owned  that  was  a  copy 
•r  a  letter  wrote  by  bim,  will  any  one  doubt 
baft  that  it  might  be  read?  Now  tbe.evidence 
say,  that  he  owned  this  to  be  the  copy-book  of 
his  letters. 

Joal.  jy^cy.  Where  the  Court  is  in  no 
doubt,  we  must  not  spend  onr  time  in  arguing 
points  that  have  nothing  in  them. 

L.  C.  Baron.  It  is  np  matter  whether  aoT 
of  them  are  of  his  hand- writing  or  not,  I  think 
Ihey  may  be  read. 

Then  the  original  letters  and  the  translations 
were  shewn  to  Mr.  Bowyer,  and  to  Mr.  Ozell, 
who  proved  them  to  be  true  translatioas. 

ICierk.fnd.']  ThU  is  d'u«eted  to  Francis 
Frmncia,  and  dated  Paris,  Feb.  S6, 1716. 

Sir  J.  JckyU.  This  is  dated  at  Paris,  Feb. 
1715,  but  that  is  in  omr  stile  1714. 

[Clerk  reads.] 

*«  Sir ;  the  base  dealings  of  the  sieurs  Treacher 
ilid  Robinson  with  me,  made  me  always  ba- 
lieve  that  you  would  not  otherwise  bring  them 
to  reason,  tnan  by  pressing  them  without  merqy. 
Knee  yoa  have  taken  the  trouble  to  begin,  be 
pleased  to  continue  to  the  last  the  same  atten- 
tion to  my  concerns  which  you  have  had  hi« 
tfierto,  and  never  consent  to  any  accommodation 
tOl  they  have  remitted  not  only  my  disburse- 
iMnts,  as  you  tell  me  by  your  last  of  the  Idth 
iastsn^  bat  ateo  the  wboU  of  what  may  ooma 
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to  my  share,  either  iti  money  or  wine,  sup- 
posing there  remuns  any  unsold,  which  I  can- 
not believe.    As  for  the  fourth  share  I  haye  in 
the  fifty  odd  hampers,  which  1  bought  for  them 
of  my  friend,  the  count  de  Sillery,  if,  in  order 
to  enter  upon  any  accommodation,  you  should 
content  yourself  with  tbeir  consigning  into 
the  hands  of  Mr.  Harvey  the  2,500   and  odd 
livres  disbursed,  be  persuaded,  8tr,  that  to  get 
the  remainder  yon  will  find  jrourself  under  the 
necessity  to  begin  anew,  to  give  yourself  the 
same  trouble  which  yon  have  taken  hitherto. 
Therefore  while  you  hold  them,- 1  beg  the  fa- 
yourof  you  to  make  an  end  of  the  matter  with 
them  at  once,  and  in  order  thereto,  not  to  give 
them  any  quarter.    They  have  rendered  them  • 
selves  unworthy  of  it  upon  all  accounts,    if  in 
this  matter  yon  think  tne  interest  of  the  che- 
yalier  (Sir  Thomas)  Hanmer,  speaker  of  the 
last  parliament,  may  be  useful  to  yeu  ;  he 
does  me  the  honour  to  be  one  of  my  friends : 
Visit  him  from  me:  and  1  flatter  myself  he 
will  readily  grant  you  his  assistance,  when  you 
have  informed  him  how  the  case  stands,  and  of 
the  unfair  dealing  of  those  merchants  towards 
me.    1  am  so  sensible  of  Mr.  Haryey's  fii« 
yours,  that  I  would  do  any  thing  to  shew  him 
my  gratitude.     Acquaint  me  therefore  vrith 
the  true  state  of  his  aflhir  with  the  D.  D.* 
and  write  to  me  about  it  in  snch  a  manner  that 
your  letter  may  warrant  my  speaking ;  after 
which  1  shall  do  my  best  to  procure  nim  the 
satisfaction  he  desires;  be  pleased  to  assure 
him  of  it  from  me.    1  hope  that  ere  it  be  long 
you  will  acquaint  me  with  the  conclusion  of 
my  affair ;  iu  the  mean  time,  I  still  assure  you 
that  it  is  not  possible  for  any  one  to  be  more 
perfectly  than  myself.  Sir,  your  most  homble 
and  obedient  servant,  D'Avlmay." 

Sir  J.  JekylL  We  read  this  only  for  the  sake 
of  the  postscript,  which  we  wUl  r&A  presently. 

Prisoner.  This  is  not  a  true  translation. 

X.  C.  Baron.  What  is  your  objection  to  the 
translation  P 

Frisoner.  There  is  not  one  word  true  in  it. 

X.  C.  Baron.  Who  do  you  depend  on  tt 
transUte  it  for  you  ? 

Pritoner.  \fpon  Mr.  Flint 

X.  C.  Baron.  Tell  us  your  objection  to  tb# 
translation ;  tell  us  in  any  one  material  part 
wherein  the  translation  does  not  agree  with  the 
original. 

Flint.   One  cannot  carry  it  in  one's  head. 

Frisoner.  I  hope  you  will  not  take  it  for  a 
true  translation  when  it  is  false. 
.  X.  C.  Baron.  We  shall,  if  you  do  not  shevr 
wherein  it  is  false. 

Sir  J.  Jehyll*  We  will  read  the  postscript,  lei 
them  shew  any  mistake  in  that. 

{Ckrk  reads.] 

«<  As  I  have  reasons  of  private  eonoem  to 
know  what  passes  in  the  country  you  Uye  in, 
you  will  sensibly  oblige  me  in  informing  me  of 
It  now  and  then.    Be  persuaded  of  my  di»» 


.^-^ 
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cretiony  mA  that  tliiefteteit  no  wmmmmnM 
in  mj  curioiity;  nothing  raiaecf  it  but  the 
ooDoems  of  my  wilh  and  her  laaiiJy,  who  it 
iri»h.» 

FrtBoner,  That  is  wrong  translatad. 

X.  C  B«roji.  Hoir  do  you  traoalate  it  ? 

Flint,  '*  You  will  ohlige  me  seoaibly  to  in- 
fbnn  me  of  the  same.  Be  persiiadfii  of  my 
discretion^  and  that  the  state  lias  nothiog  io  m^ 
cnrtosity:  The  inttrait  of  my  wife,  who  is 
Irbh,  excites  me.'' 

8ir  /.  Jekyll.  That  is  to  the  same  effect  as 
we  read  it.  We  wiU  now  reed  a  letter  from 
Ihe  prisoner  to  O'Anlmay,  out  of  hisoopy-hook. 

[CUrk  reads.] 


is»  Mr.  D*Attlmay,  de  Coulange. 
London,  March  1314,  1714. 
**  I  received  the  honour  of  yours  of  the  96th 
|MUit.    1  shall  no  waysspare  thesieor  Treacher, 
but  prosecute  him  to  a  final  judgment,  which 
cannot  be  till  July.    He  makes  an  apothecarv's 
bill,  sets  down  the  wines  that  are  sold,  lor  this 
most  part,  at  half  a  crewn  per  bottle,  but  i  shall 
•rove  him  the  cooirary.    I  am  very  sorry  this 
business  should  go  so  far,  but  it  is  acooiding  to 
the  laws  of  this  oountryt  where  tve  hove  no 
need  of  sdicitstions ;  without  which  he  wiM, 
within  that  time,  be  certainly  adjudged  to  pav. 
Yon  mnst  in  the  mean  time  transmit  hither  tne 
original  paper  vou  hate  of  your  partnership  in 
the  wine ;  anuwitlMHit  flatlering  you,  a  tetter 
of  attorney ;  for  a  letter  of  order  will  not  be 
sniBcient.    Yon  may  leave  a  bhink  for  the 
Bame  of  yoor  attorney,  which  Mr.  Harvey 
shall  cause  to  be  filled  up  as  he  shall  think  fit: 
But  if  yon  come  to  this  town  before  the  trial, 
as  you  toU  me,  yon  asay  avoid  aH  this.  I  shall 
take  the  care  I  have  promised  yon  without  any 
question.    As  for  the  business  of  Mr.  Harvey, 
with  the  D.  D.  the  matter  is,  that  he  has  dis- 
bursed about  300/.  sterling:  And  that  although 
the  D.  D.  had  sent  to  pay  him  what  he  had  ad- 
vanced, it  happens  that  the  person  whom  be  in- 
trusted with  It  did  not  do  it :  Tlierefbre,  if  there 
were  means  to  give  the  said  D.  D.  to  nnder> 
Stand,  without  hinting  that  it  comes  from  hence, 
that  it  is  not  just  Mr.  Harvev  ahoutd  be  so 
long  out  of  pocket,  that  would  undoubtedly 
have  the  desired  efl^l ;  for  which  I  woold,  in 
particular,  be  very  much  obliged  to  yon,  iSec. 
As  Ibr  news  from  this  country,  I  learn  some- 
times more  in  the  Paris  gazette  than  here,  where 
the  matest  part  of  the  House  murmurs  to  see 
the  Low- Church  flourish .    The  tatter  are  very 
eager  for  a  war,  but  they  want  the  emperor 
and  money.    It  is  ttron^y  reported,  that  a 
match  is  ver^  forward  between  the  prince  who 
is  at  Lorran,  and  one  of  the  arch- duchesses: 
Let  me  know  what  is  in  it,  since  that  is  esseniiai 
to  your  wife's  interest.    If,  as  1'  doubt  not,  an 
ambassador  comes  hither^  I  desire  yoa  la  send 
jne,  by  one  of  his  domestics,  80  ells  of  fine 
ftaa--de--St.  Maur,  very  bhick,  and  at  the 
cheapest  rate,  and  order  the  bearer  to  receive 
the  account,  or  acqnnint  me  with  it,  that  I  may 
remit  it  to  you.    Fofgive,  I  beseech  you,  this 


tMmUe,and  believn  me  with  agresldesl  sf 
devotHM.** 

Prisoner.  He  that  commits  a  ftolt  in  aj 
essential  matter,  may  do  so  in  the  rest.  Tli^ 
have  opened  all  my  letters  at  the  po8t,a8d4bey 
have  made  this  book  for  me ;  there  is  not  ^ 
word  of  my  writing. 

[Clerk  reads.] 

Directed  to  Francis  Francia,  sod  dslcd, 

Paris,  MMrch  90.  111$. 
**  Sir ;  I  received  yesterday  the  hoooar  cf 
your  letter,  dated  the  l4th  instant ;  f  6adm 
to  you  that  it  is  a  very  melanchoLv  thing  fsi-M 
to  be  obliged  to  give  yon  so  mucn  iinfortoiiilj 
upon  the  account  of  a  knave,  from  what  yn 
wrote  to  me  in  your  former.  I  hoped  s  specdiff 
conclusion  of  my  affair.  NotwithsttBdiii| 
which,  yon  tell  me  we  must  still  trait  tifl  tm 
month  of  July.  This  is  a  very  long  delij : 
But  if  there  be  an  absolute  necenity  for  it,  «e 
must  even  submit.  Be  that  -as  it  will,  1  bc( 
the  favour  of  you,  Sir,  not  to  give  any  filler 
to  such  people  who  deserve  none,  for  their  dii* 
honesty  which  they  shew  in  its  foil  latitode. 
As  for  the  papers  I  have,  I  shall  send  you  lodi 
as  wilt  be  necessary  for  you,  as  soon  as  joo 
shall  write  to  me  (or  (hem.  But  asTor  a  letter 
of  attorney,  I  hare  signed  a  general  and  rerv 
eitensive  one,  on  the  7th  of  Augost  last,  mhm 
is  as  particular  and  as  strong  as  possible ;  there 
is  a  blank  for  the  name,  and  it  whs  seiit  to  Mr. 
Arthur  at  London,  by  Mr.  the  Chev.  CaDtidoa 
of  Paris.  The  said  Mr.  Arthur  having  mk 
no  use  oif  it,  you  may  get  it  out  of  his  hioH 
and  use  it  in  yonr  name,  or  in  the  nameoTraeh 
a  person  which  you  and  Mr.  Harvey  sbafl 
think  fit  to  pitch  upon.  I  believe  it  ntay  ke 
sufficient,  and  that  tlie  said  Mr.  Arthur  wiH 
make  no  difficulty  to  deliver  it  to  yoa  wfaeu  yM 
shew  him  this  letter.  However,  I  wooMcane 
Mr.  Cantillon  to  write  to  him  if  it  were  seces* 

<*  You  may  assure  Mr.  Harvey,  that  f  shall 
do  my  utmost  to  procure  him  satisfiiCttOD  h 
the  matter  you  write  to  me  atwut,  without  e^ 
posing  him  to  any  inconveniendes.  1  hsw 
tbilowed  the  court  toe  long  to  be  igneraat  hst 
to  deal  wkh  our  grandees. 

it  ii  «  How  to  deal  with  ear  Mh** 


IClerk  reads.]  <<  I  shall  endeavour  to  kost 
precisely  the  time  of  the  departure  of  the  aM^ 
qois  d'Allegra,  who  is  to  go  aaBbsamdor  Is 
London ;  and  I  shsll  charge  somebody  in  hii 
retinne  with  the  SO  ells  of  bhck  Ras  de  St. 
Maur,  which  you  ask  ^  me ;  if  there  be  toy 
tiling  else  for  ^our  turn,  let  me  know  It  tf 
you  tell  me  yoo  learn  the  news  of  £og1ifld  ia 
the  Paris  Gastette;  so  1  ("p  you,  ihtt 

I  learn  from  yon  the  marHageof  theUheraucr 
da  St.  George  with  the  arch-ducheis." ' 

IVtsoMP.  Is  it  Ohevaher  de  fit.  43sai«l 
there  ?    It  is  not  so  in  tbe  originai. 

«  TofttMOr^pnaL 


Jw  Higfi  Trtason, 
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CL  cfArr.  Tt  is  Ch de  St 

Att.  Gen,   That  k  Cbeiralier  de  St.  Geonre. 

Mr.  Ward.  That  is  no  part  of  the  key  that 
was  given  by  the  prisoner. 

Sir  J.  Jekyil.  Read  it  as  it  is. 

Mr.  Hungerfor<L  Let  it  be  read  then  with- 
<mi  a  comment. 

Mr.  Ward,  I  wish  the  jury  take  sufficient 
notice,  that  some  of  these  letters  are  not  wrote 
by  the  prisoner,  but  onJy  directed  to  him. 

[Cierk  reads.]   **  I  learn  from  you  the  mar- 

liace  of  the  Ch de  St.  G with  the 

am-dntebess.  It  is  true,  there  was  some  talk 
«f  it  when  the  peace  was  made  with  the  em* 
peror,  but  since  that  time  no  mention  has  been 
BMde  of  it.  That  in  my  opinion  would  be  no 
proper  way  to  brine  his  affairs  to  a  happy  issue. 
A  pwrty  war  would  best  suit  with  his  affairs.  God 
is  above  all ;  hot  I  hope  still,  neither  do  I  be- . 
lieve  my  hopes  alto^^her  ill  grroonded.  I  shall 
be  ghuf  in  the  mean  time  to  see  what  turn  af. 
fidrs  will  take  before  I  cross  the  sea.  Where- 
Ibre  I  still  desire  you  to  inform  me.  I  assure 
you.  Sir,  that  J  am  more  than  any  body  else  in 
tbe  world  your  most  humble  and  most  obe- 
dieot  serrant,  D'Auuhay." 

Sir  J.  Jckyll.  Tbe  former  letter  from  Fran- 
da  desires  lo  know  what  there  is  in  thfe  report 
of  the  marriage  of  the  prince  at  Lorrain  with 
tbe  arch-  duchess.  This  letter  in  answer  says, 
it  is  true,  there  was  some  mention  of  it  about 
tbe  time  of  the  peace  with  the  emperor ;  but 
be  is  of  opinion,  that  a  party*  war  would  be 
Bore  adTaotageoos. 

[CUrk  reads.] 

Paris,  Mr.  D'Aulroay  de  Coulange. 

Umdon,  March  10,  (£1,)  1715. 

<<  Sir ;    By  my  last  of  the  3,  (14)  instant,  I 

gave  yoa  an  account  of  my  proceedings  against 

tbe  Sieur  Treacher,  which  1  again  hereby  con- 

firoB  to  you ;  and  that  I  shall  get  you  {*) 

between  this  and  July,  or  he  shall  fly  his 
eoantry.  Here  is  a  letter  for  Mr.  le  D.  D. 
wbicb,  it  is  wished,  may  succeed  better  than 
tbe  former,  which  have  not  been  answered, 
tbougb  entirely  for  tbe  affairs :  Besides  which, 
1  muat  needs  tell  you  by  the  bye,  that  persons 
of  50  or  60  thousand  crowns  a  year  cannot 
with  prudence  run  the  basard  of  losing  such 
estates,  unless  more  encouragement  be  given 
tbecD.  You  will  be  perfectly  understood  if  yon 
tay  this  to  some  person  fiimiliar  with  that  lord, 
or  to  himself:  And  1  add  from  myself,  that 
tbe  misfortunes  of  a  certain  person  are  more 
owin^  to  neglect  on  your  side  of  the  water, 
than  to  the  party  that  is  against  him.  So  if 
tbis  continues,  your  wife  must  lose  sll  hopes." 

Pritoner,  If  this  had  not  been  translated 
wrong  on  purpose,  and  with  design  to  take 
awa^  mv  life,  there  could  not  have  been  such 
a  mistake  made.  There  is  a  scratch  at  the 
bottom  of  the  S  lo  make  it  an  L.     It  was  Ses 

*  A  word  here  wasting  io  the  Original. 
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Affaires,  His  Affidn,  and  it  is  made,  Les  Af- 
faires, The  Affairs. 

Whereupon  the  original  was  shewn  to  the 
interpreter,  and  viewed  by  the  Court,  and  ap- 
peared to  be  a  Tery  plain  L,  and  not  altered 
from  an  S. 

ICUrk  reads.] 
Directed  to  Francis  Francia,  and  dated, 

Paris,  April  Qy  1715. 

**  Sir;  I  bare  delivered  to  M.  le  D.  D.  tbe 
last  letter  jou  directed  to  me  for  bim ;  and 
when  I  insinuated  that  there  was  in  it  a  com- 
phuot  ibr  not  having  received  aa  answer  to  tbe 
ronner,  I  was  particulafly  assured,  that  an 
answer  had  been  written,  and  even  in  relation 
to  what  is  due  to  Mr.  H.  That  the  same  ex- 
pressed a  sorrow  for  not  having  cleared  witb 
him  sooner ;  that  some  misunderstandings  had 
been  the  occasion  of  it :  But  that  however  he 
was  desired  to  mention  the  exact  amount  of  hia 
disbursements,  as  well  for  tbe  private  aoconnt, 
as  for  that  of  count  de  Tlioolouse,  and  that  the 
whole  would  be  immediately  pot  into  the  handa 
of  the  chevalier  Cantitlon,  to  be  paid  in  Lon- 
don to  Mr.  H.  This,  Sir,  is  what  1  was  toM 
yesterday,  and  which  i  desire  you  to  repeat  to 
Mr.  H.  assuring  him,  that  if  be  thinas  me 
proper  to  serve  him  in  oometbia|f  else,  he  will 
do  me  a  real  pleasure  in  employing  me. 

"  Tbe  marquis  d'Alle;^  does  not  eeem  yet 
very  forward  to*  set  out  for  London ;  iberetore 
if  you  are  in  haste  for  the  black  Ras  de  SL 
Maur,  which  you  have  wrote  to  me  for,  let  dm 
know  which  way  you  desire  I  should  send  it  te 
you,  and  1  shall  do  it  immediately ;  yon  may 
depend  upon  it. 

"  I  shall  add  nothing  to  tbe  last  letter  I  writ 
to  you  conceminj^  the  rogues  oar  nMrcbanta  ; 
but  1  shall  continue  still  to  desire  you  to  rid 
me  of  thataffair  as  soon  as  vou  can. 

**  We  have  nothing  new  here ;  the  works  of 
the  canal  of  Mardy  ke  are,  by  orders  from  court, 
redoubled.  1  know  not  what  success  Mr.  Ci-* 
dogan's  journey  to  Vienna  has  had ;  but  we 
seem  not  to  be  wery  much  uneasy  at  it:  I  have 
spoken,  as  you  desired  me,  to  the  person  for 
whom  you  sent  that  letter  which  you  directed 
to  me,  and  who  has  made  me  the  fairest  pro- 
mises in  the  worid^  pray  acquaint  me  witfi 
what  passes  in  relation  to  Mr.  Prior,  since  his 
return  to  London;  and  believe  roe  still  most 
perfectly.  Sir,  your  most  humble,  and  most 
obliged  servant,  D'Adliuy." 

Paris,  Mr.  D'Aulmay  de  Coulanges. 

London^  March  17  (28),  1715. 

'*  1  received  the  honour  of  yours  of  the  20th 
instant :  I  can  assureyou  had  the  king  himself 
to  do  with  the  sieur  Treacher,  it  would  not  be 
in  bis  power  to  get  him  adjudged  to  pay  before 
tbe  month  of  July,  and  even  in  case  the  said 
(Treacher)  do  not  appeal  to  the  Chancery, 
which  it  is  not  probable  he  will  do,  because  in 
such  a  case  a  merchant  entirely  loses  his  credit, 
and  besides  he  should  be  omiged  to  deposit 
300  pounds,  for  wbicb  I  formerly  arrested  Bint 
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ivbich  tirould  D6tat  all  mi  it  with  lihn:  Hiere- 
fore,  8ir,  be  assured  that  I  shall  do  all  tirat  can 
be  done,  notwitbataDdiiig  all  his  threats  against 
me,  for  having  been,  says  he,  so  bold  as  to  sae 
liim.    I  am  onhr  sorry,  n6t  to  bare  be^un 
sooner,  and  to  have  shewn  him  any  civility. 
Mr.  Harvey  and  1  shall  be  very  mnoh  obliged 
to  you,  if  you  can  find  ao  opportunity  to  have 
justice  done  him.  I  am  persuaded,  that  to  deal 
with  him  in  this-manner  is  na good >po1  icy,  and 
if  ever  I  have  thehonour  to  confer  with  you,  I 
shall  conviuce  you,  how  by  neglects  (which 
■however  are  not  usual  with  men  of  yoiir  na- 
tion) most  serious  affairs  have  miserably  mis- 
carried.    As  for  news,  we  hear  nothing  but  an 
spproaebing  war.    It  is  even  pretended  "that 
the  Emperor  is  coming  again  inUi  ourmea- 
aures,  but  1  do  not  believe  it:  nor  "do  I  sae  any 
'  possibility  of  raising  funds  for  a  new  war,  at  a 
time  when  people  are  at  their  wits  ends  tu  pay 
the  bare  interests  of  the  debts  contracted  in  the 
.  last.     I  am  very  much  obliged  to  yon  fbrvour 
intention  to  send  90  ells  of  doth  of  St.  Maur, 
by  the  opportunity  of  the  marquis  d'Allegre,  tn* 
.  otherwise  by  any  other  that  may  offer :  1  like- 
wise ofier  you  whatever  there  is  in  tbis  coon- 
try,  and  if  it  were  a  thing  of  small  bulk,  we 
.  have  of^  opportunities  of  friends  who  go  over 
into  France.    Our  pariiaffient  will  begin  their 
eessioo  very  soon,  they  meet  this  day  to  choose 
a  Speaker :  w^ aregoing  to  aee  what  will  be 
the  upshot  of  all  the  threats.    I  kiss  your 

hands,  and  am 

*'  You  may  desire  Mr.  Cantilk>n  to  write  to 
•Mr.  Arthur,  to  deliver  to  Mr.  George  Francta 
the  letter  of  attorney  he  has  in  his- custody; 
for  I  have  reasons  not  to  demand  it  myself  of 
the  said  Arthur." 


Trid  of  Francis  Fmnda^ 


pw 


Paris,  Mr.  D'Aulmay  de  Cqulanges. 

Londcn,  Marth  38  (April  B)y  1715. 

^'  I  hare  the  honour  to  tell  yon  that  your*s 
of  the  2d  inst.  is  come  to  ooy  hands,  and  that  I 
have  given  Mr.  H.  an  account  of  the  sulnect 
■flaatlerof  your  negociation.  He  is  as  well  as 
myself,  the  more  obliged  to  you  tor  it,  in  that 
we  believe  we  still  have  occasion  for  the  con- 
tinuation of  your  good  offices  with  the  D.  D. 
What  you  say  at  the  end  of  your  letter,  of  your 
having  spoken  conformably  to  what  I  had  de- 
aired  of  you,  is  sufficient,  and  therefore  eveiy 
thing  ought  now  to  be  expected  from  your  side 
of  the  water,  that  is  to  say,  explanations,  &c. 
I  was  advised,  in  order  to  prevent  the  sienr 
Treacher's  removing  the  law-suit  to  Chancery 
himself,  in  which  case  he  would  become  plain- 
tiff, to  call  him  before  that  court,  that  he  ma^ 
answer  the  interrog^tives  I  shall  put  to  him ; 
which  I  have  done,  and  he  must  answer  the 
same  within  a  month  at  farthest,  and  I  shall 
pursue  him  close :  it  is  the  most  able  lawyer 
in  this  country,  who  does  me  the  favour  to 
give  me  this*advice,  which  will  hinder  him 
from  appealing,  in  case  he  should  have  a  mind 
to  it,  which  might  have  kept  you  in  play  se- 
veral years. 

<<  We  see  by  the  king*8  speech  to  Vis  par- 


liament, that  there  are  yet  no  aBianoesinule; 
and  by  the  addresses  or  the  Lords  and  €om- 
mons  we  perceive  plainly  that  they  have  aa 
itching  towards  a  war  ;  but  at  the  same  time 
they  give  to  understand,  that  tfaer  know  not 
which  way  to  go  about  it :  and  besides  the 
party  of  the  pacific  is  far  more  numeroosthui 
the  others,  although  the  others  have  at  preMot 
the  majority  of  votes  in  the  parliament;  of 
which  three  parts  in  four  of  tne  House  are 
highly  incensed,  and  yet  mere  to  see  tbey|te- 
tend  to  impeach  ceMam  persons  of  the  iastoii* 
nistry.'whidi  wiU  infallibly  make^grsat  wm: 
and  if.the  Whigs  would  foltow  my  advice, aad 
I  were  williar  to  inve  them  a  good  one,  -they 
should  lie  atilT.  Mr.  Prior  is  one  of  tbeie  pn^ 
tended  vietiras;  bis  pafiers  ai^  looked  afsr 
^ith  maliciotts  eagerness;  he  is  taxed  vtib 
having  received  great  presents  in  France;  pw- 
ticularly  a  ertaX  set  of  silver-gilt  pUte;  I  be- 
lieve that  if  it  be  so,  he  is  so  much  the  rieber 
for  it.  This  is  all  that  oceurs  at  present,  iflll 
that  1  am  without  reserve." 

Parisy  Mr.  D'Aufaoaay  de  Conlanges. 

London,  April  7  (18),  1715. 
"  I  am  ordered  to  tell  you  from  Mr.  Htr- 
vey,  that  you  will  oblige  him  in  desirioff  Mr. 
Le  D.  D.  from  bim,  to  send  hither  sommly 
to  fetch  the  horses  and  dogs  which  be  bu 
had  so  long,  or  else  to  give  order  to  son^Mdj 
to  take  them.  Thin^  are  here  in  socb  afoe* 
ture,  that  great  caution  ought  to  be  ased,ait 
to  give  unAorage  to  those  in  power,  whonii^ 
put  a  wrong  constnictionupon  the  least  tn- 
fles,'  especially  since  the  departure  of  my  ion! 
Bolingbroke,  who  is  looked  upon  here  arto- 
nocent,  and  people  do  not  see  liow  he  coaU  be 
any  ways  hurt,  BOtwithstandiag  the  superiority 
of  the  low  |»arty  in  parliament,  which  wnwma 
is  divided  into  two,  who  terribly  croes  eieh 
other,  one  of  which  parties  will  attest  joiawitk 
the  Tories,  if  the  latter  are  willing:  wen^ 
draw  oonaequenoes :  the  dnchesa  of  PiNts- 
roouth,  who  is  at  present  here,  gives  a  grfif 
deal  of  offence,  as  i  am  informed,  by  pr^esd^ 
ing  to  prove  that  the  late  king  James  bad  p«- 
soned  his  brother  Charles ;  it  was  not  eipscled, 
that  afler  so  many  years  retiremept  ioto 
France,  she  should  come  hither  to  revive  tbit 
yulgar  report,  which  at  to  critical  a  time  ett* 
not  be  fur  any  good  purpose. 

<<  1  have  nothing  to  add  to  the  afiair  ofy«or 
merchants,  but  what  I  have  already  aoqaaiDled 
you  with.  On  the  other  hand,  1  coafinDto 
yon  all  that  I  have  recommended  to  yoa  tatol 
the  person  1  wrote  to  last  SJssiog  J^ 
hands,  I  remain— 

«  We  expect  here  shortly  the  marquisd  iW- 
legre,  for  our  ambassador  at  your  court  has 
ordere  to  take  a  character  upon  hfm.  I  »^ 
you  will  find  means  to  charge  somebody  in  the 
retinue  of  the  former  with  the  20  ells  of  Has  * 
St.  Maur,  and  20  ells  of  taffety,  with  blue  and 
white  stripes,  for  a  woman's  summer  suit  ;w«J 
than  20  ells  would  do,  if  it  be  broader  than  hall 
ell,  and  if  it  be  poisible,  tosend  atthefiaD^ 
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tuDft  a  scarf  made  of  a'gpood  black  silk  piDked, 
lor  a  woman  of  a  moderate  size,  and  slender, 
yoa  will  oUi^  mey  and  when  you  shall  ac- 
quaint me  with  the  price  of  the  whole,  1  shall 
either  pay  it  to  the  persoo  who  shall  be  charg;ed 
with  it,  or  shall  remit  it  at  your  choice.  Sec, 
As  for  the  scarves,  they  are  sold  ready  made  at 

the  palace 

*'  Sioce  what's  above  written,  the  honour  of 

foura  of  the  l2th  instant  is  come  to  my  hands, 
shall  cause  your  letter  of  attorney  to  be  got 
out  of  Mr.  Arthur's  hands.  There  are  at  pre- 
sent great  debates  in  the  parliament :  there  was 
a  member  of  the  high  party,  who  had  the  bold« 
Desato  suggest,  that  this  present  parliament 
was  illegally  assembled,  since  the  king  in  his 
proclamation  gave  the  people  to  undenstand, 
that  it  would  be  a  great  satisfaction  to  him  if 
they  chose  Whigs,  which  be  said  js  against  the 
fiindamental  laws  of  the  kingdom ;  whereupon 
there  arose  high  debates,  and  by  the  majoritjt 
of  Totesy.to  the  gnat  surpnae  of  the  pohlic,  who 
expected  that  mat  meinher  should  be  seni  tq 
the  Tower,  it  was  carried  hv  a  bondr^  voices» 
tliat  the  said'orochunalionsbottldbe  examined; 
wkich,  it  ia  thought  will  cause  gseat  dii^isions. 

*  When  I  have  any  thing  pscticuW  to  impart, 
'  I  shall  do  it  by  a  strange  hand!»  and  aubscnbe 

*  James  Chretien,  which  you  roust  take  notice 

*  of,  and  provided  ypu  acmtnt  me  that  von 

*  have  seceivedtMs  present  lettec  mithout  being 

*  ojiened,  I  shall  be  easy.'  " 

Directed  to  Fsaocia  Francia,  and  dated, 

P(tm^  4pnl  24, 1715. 

*'  Sir;  I  have  received  your  two  letters 
of  the  8tb  and  ISth  instant,  I  am  very  much 
obliged  to  you  for  having  removed  to  the  Chan- 
cery the  law-suit  I  have  with  Treacher,  since 
yoa  thiajo  it  the  most  expeditious  way  to  make 
an  end  of  it:  1  still  ben;  ^^  7^^  (ke  continua- 
tioA  of  your  care^  inorder  to.compast  the  same ; 
aaalso  taasquaint  me  how  that  affair  standa  at 
present.  I  reckon  that  ^Iv,  Arthur  has  by 
this  tioMs  delivered  to  youtmy  general  letter  of 
attemey,  according  to  the  order  he  has  for  it 
from  the  chevalier  Cantillon,  of  wkich  you  will 
also  be  pleased  to  inform  me. 

**  The  time  of  the  marquis  d' Allegro's  depar- 
tore  for  London  is  not  yet  known  berew  1  shall 
sot  then  fail  to  desiire  som^sbody  in  his  retinue 
to  charge  himself  with  the  Ras  de  SL  Maur, 
lutestring  and  scarf  which  you  have  desired  of 


"  Your  last  was  delivered  to  me  very  safe 

*  yesterday  in  the  evening :  be  easy  as  to  that 

*  matter,  as  well  as  to  whatever  Mr.  James 

*  Chretien  may  write  to  me  ;  pray  desire  him 
'  when  he  does  me  the  pleasure  to  write  to  me, 

*  to  W  very  particular  as  to  facts»  and  to  be 

*  well  inlbrmed  before  band :    in  all  which  I 

*  rely   on  your  pruaence.    If  dmring   these 

*  troublesome  ^mcs  HbK  H.  should  think  fit  to 

*  make  use  o£<Mr.  J.  Chretien,  he  o^ay :'  but  his 
letters  should  be  directed  to  mytie>f»  and  I 
should  aflerwacds  make  what  use  of  them  he 
ihoqU  thiofc  fit    4«uaa  him  stilUf  saji  readir 


uess  to  serve  him,  and  that  I  should  be  very 
glad  to  give  him  marks  of  my  gratitude,  for  lite 
trouble  he  takes,  as  well  as  yourself,  in  my  af- 
fair with  Treacher. 

'*  When  the  character  of  the  duchess,  who 
is  lately  gone  to  London,  shall  be  well  known! 
people  will  not  be  surprised  at  the  part  she  ac- 
tually plays  there ;  but  1  hope  it  will  produce 
a  different  effect  from  what  she  expects,  and 
tliat  we  sliall  come  at  last  to  a  happy  unravell- 
ingf.  Mr.  le  D«  B.  was  to  send  about  a  fort- 
night ago  one  of  his  men  to  London,  to  bring 
him  his  horses  and  dogs.  If  he  is  not  yet  gone, 
I  shall  not  fail  pressing  tor  that  matter. 

**  Pray  let  us  hear  fironii  you  as  often  as  possi^ 
ble,  and  still  believe*  me  most  perfectly,  Siri 
3)our  mosthumUe,  and  mpst  obedient  servant, 

D'AuLsut.** 
*'  My  lord  Stain  has  not  yet  taken  any 

clmractec" 

Directed  to  Francis.  Francis,  and  dated* 

Parif,  Me^  1,  1715* 

<*  Sii; ;  I  haiM  receiired  yours  of  the  95th 
past,  with  that  of  Mr.  H.  for  the  D.  D.  which 
I  l)S(re  sent  ta  him:  into  the  country,  where  he 
iaat  pinssent.  At  his  return,  I  shall  not  faU 
telliftg  hiss  whalyon  tell  me  about  what  is  due 
to  the  said  Mr.  H.  and  in  what  manner  he  de-* 
sireathasame  to  be  remitted  to  him.  Assure 
him  that  in  this,  and  every  thing  else,  1  shall 
ever  do  my  utmost  to  do  him  service. 

*'  By  your  letter  of  the  8th,  of  April  last^ 
you  acquainted  me  with  the  care  you  had  takei| 
leremolteto  the  Chancery  my  law- suit,  with 
Treacher,  b^  which  meanabe  would  be  obliged 
to  answer  within  a  monjth,  and  theretbre  I  hope 
that  in  a  short  tiooe  yoq.  will  acq^oi  me  with 
the  conclusion  of  that  affair,  for  which  I  shall 
be  very  much  obli^^,  to  vou :  I  little  know 
how  justice  is  admmisteied  in  such  a  case  in 
Eagiaad :  but  this  I  know,  that  in  Fi-ance, 
that  honest  feHow  would  long  belbre  nOw  have 
been  brooght  to  reason;  however,  we  must 
wait  with  patience  to  the  end. 

"  Pray  assure  Mr.  J.  Ch.  that  1  am,  and 
shall  be,  very  much  obliged  to  him  for  what  be 
shall  write  to  me :  be  may  likewise  depend 
upon  it,  that  I  shall  naake  good  use  of  it; 
therefbre  let  him  contiaee  to  let  me  hear  from 
him  the  oftensst  he  can  ;  but  above  aU  let  bi^ 
news  be  certatn,  and  very  particular. 

<«  There  is  yet  no  tark  here  of  the  earl  of 
Stairs  being  near  taking  his  character.  I 
must  also  add,  that  it  is  not  yet  known,  when 
the  marquis  d'Allegre  will  set  oat,  but  what  is 
believed  as  certain  is,  that  they  wilt  out  of 
hand  work  upon  the  tbrtification  of  Mardy ke : 
Draw  youp  coojectares  upon  it. 

*^  ^  I  am  very  impattentto  know  what  passes 
*  relating  to  the  prosecution  of  the  late  ministry, 
'  particularly  concerniDg"  the  duke  of  Ormond, 
<  whose  name  my  wife  bears,  and  is  his  near 
'  relation,  her  name  is  Butler  of  Kilcom :'  That 
iamily  may  not  be  unknown  to  Mr.  H  ■  ■ 
however  the  Ch.  (sif  Thomas)  fiamnec  knows 
itperfaotlywsiU* 
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"  We  hare  at  present  no  important  newa  in 
this  country,  unless  it  be  considerable  bankrupt- 
cies amonff  those  called  agioteurt  (or  stock- 
iobbers),  of  which  there  are  daily  a  great  num- 
Der,  and  such  a  scarcity  of  money,  as  passes  all 
that  can  be  expressed.  1  am  still,  Sir,  yoar 
most  hum1>le,  and  most  obedient  servant. 

Letter  from  Francis  Franeia. 

Paris,  Mr.  D'Aulmay  de  Coulaogfes. 

London^  May  SO,  (Jone  lOtb,)  1715. 
'  '*  My  last  to  you  was  of  the  instant ; 
this  is  to  tell  you,  that  without  loss  of  time  you 
must  send  another  letter  of  attorney,  with  a 
blank  for  the  name ;  for  Mr.  Arthur,  after  hav* 
inqf  kept  us  long^  at  a  bay,  saying  he  would  look 
tot  it,  now  says  it  is  lost :  be  that  as  it  will,  yeu 
nittst  reroke  that  letter  of  attorney,  for  we  are 
here  in  danger,  if  Treacher  should  bethink 
himself  of  asking  by  what  authority  he  is  pro- 
secuted, lest,  not  lieing  able  to  produce  any 
letter  of  attorney,  this' suit  should  be  dismissed 
with  cost ;  you  therefore  see  the  consequence : 
as  for  the  rest,  the  afiair  is  on  a  ^;ood  root,  and 
I  be]ie?e  he  will  not  stay  till  he  u  cast  Yes- 
terday in  the  efenin^,  beiuff  the  anniversary  of 
the  restoration  of  king  Charles  3,  there  were 
here  great  riots;  nothing  was  heard  among  the 
people  but  curses  against  the  present  ministry, 
and  long  live  James  the  third,  and  the  dnke  of 
Ormond.  -  This  being  to  pnbUc,  that  it  cannot 
lail  reaching  your  parts,  1  acquaint  you  with  it, 
mnd assureyou, that  I  am,  &o. 

**  *  Mr  Harvey  sahites  you,  ^nd  bid  me  tell 

*  you,  that  when  there  is  any  thin|[  new,  if  he 

*  cannot  write  to  you  himself,  he  will  cause  the 

*  sieur  J.  G.  to  do  it  for  him.'  " 

Directed  to  Franeia,  and  dated. 

Parts,  August  7,  1715. 

^*  Sir ;  At  this  very  instant  I  receive  your  last 
of  the  first  instant.  I  will  not  cease  returning 
you  thanks  for  the  care  you  are  willing  to  take 
of  my  affair,  desiring  you  still  to  continue  to 
the  end. 

«  (  You  have  reason  to  be  angry  at  the  indo- 

*  leoce  (or  supineness)  you  expostulate  about, 

*  but  be  persuaded,  it  is  only  so  iu  appearance. 
^  1  even  hope  tliat  by  this  tune  you  have  con- 

*  vincing  proofs  of  it,  and  that  suitable,  returns 

*  are  m«le  to  the.good  dispositions ;  so  that  with 

*  God's  blessing  upon  our  friend's  good  cause, 

*  he  will  at  last  cast  bis  ad?ersary,  at  least 

*  no  succoursy  or  powerful  solicitations  shall 

*  be  wanting.'  Let  me  hear,  I  beseech  you, 
about  it  as  often  as  you  can ;  and  depend  upon 
it,  that  by  so  doing  you  will  oblige  persons, 
ivho  in  a  proper  time  and  place  will  be  thank- 
ful to  you  for  it.  The  post  (going  off)  presses 
me,'  therefore  I  conclude,  assuring  you  still, 
ihttt  no  man  can  be  more  truly  than  I  am, 
— 8ir,  Your  most  humble,  and  most  obedient 
servant, .  I>'Auj;«91ay." 

Prisoner.  That  is  wrong  translated.  In 
the  French  it  ia  *  gagner  sa  cause/  which  ia 


*  gain  his  suit ;'  and  they  have  tranristod  it, 
<  cast  his  adversary.' 

Mr.  Cowper.  ae  talks  of  powerful  soUcili^ 
ttons  on  our  side,  that  is  in  France;  and  what 
could  that  be  to  a  law-suit  bare  f 

ICkrk  reads.] 

Directed  to  Fraocia,  and  dstfl4, 
Paris,  August  10, 1715. 

"  Sir ;  last  night  I  received  your  last  of  the 
fifth  instant ;  pray  be  easy  and  ere  it  be  kiog 
you  will  be  satisfied. 

**  The  chief  of  the  name  of  our  friend  the  ib- 
bot,  arrived  here  on  Tuesday  night  io  good 
health.  He  is  very  well  pleased,  and  has  ret- 
son  to  be  so.  He  prepares  to  return  home  with 
all  speed,  and  will  carry  thither  his  fneods  to 
spend  the  vacation  time.  This  very  momeut 
1  am  ^om^  to  wait  upon  him ;  1  reckon  to  at- 
tend him  m  his  journey,  or  to  be  with  hio 
soon  afUsr  his  departure.  Pray,  cootbtie 
informing  me  the  ofteiiest  you  can  of  yoor 
health,  and  of  that  of  our  friends :  Yon  kootf 
how  dear  they  are  to  me,  and  what  coa- 
cern  1  have  in  them ;  therefore  do  not  deoy 
me  that  favour,  nor  that  of  believing  me  [Mp- 
fectly  as  1  aro^  Sir,  your  most  humble,  eod 
most  obedient  servant,  Paten." 

Mr.  Cowper,  Though  this  letter  is  ligDed 
Payen,  yet  it  comes  frona  D'Aulmav ;  henyi 
thechief  of  the  family  is  arrived  here;  Ibat 
is,  the  du|ce  of  Ormond.  And  that  he  was  to 
return  from  thence,  and  keep  his  vacation  in 
England.  Hitherto  the  correspondeooe  wii 
with  the  duke  D'Aumont,  but  trom  this  tiiM 
it  is  with  the  duke  of  Ormond. 

\^Clerk  reads.] 
Directed  to  Francis  Franeia,  and  dated, 

Paris,  August  SI,  1715. 

<<  Sir ;  This  is  in  answer  to  your  two  leltcii 
of  the  12th  and  15th  instant.  I  should  bafs 
sooner  answered  the  first,  had  it  not  been  de* 
livered  to  me  after  the  departure  of  the  hit 
post  Our  ftiend's  law  suit  will  shortly,  God 
wilKng,  be  readyfor  trial,  every  thing  k  pre- 
paring for  it.  The  friend,  my  wife's  refanost 
oas  read  you  two  letters,  with  which  be  is  rerj 
well  satisfied.  He  desires  you,  as  well  as  isj« 
self,  to  let  us  hear  from  you  as  often  as  jros 
can.  Since  his  arrival  he  has  had  two  fits  « 
a  tertian  ague,  of  which  the  bark  has  rid  Isn* 
He  was  purged  yesterday  morning,  and  ia  iIk 
afternoon  went  to  take  the  air,  so  tbstheii 
now  in  perfect  health,  and  in  a  condition  loat^ 
tend  his  affairs  with  full  liberty.  1  have  not 
heard  fit>m  Mr.  H.  and  1  do  not  believe  be  fats 
changed  his  habitation ;  at  least  it  i«  net  eoflBe 
to  my  knowledge.  The  king  has  been  is- 
disposed  for  some  days  past,  but  without  as- 
pearanoe  of  any  ill  consequence.  Thsoks  w 
to  God,  who  will  preserve  him  to  us  s  loiif 
time  in  his  noercy. 

"  Half  a  dozen  souls  of  Lower  Normsndf, 
and  as  many  of  Mans,  most  needs  P<"^  'j|^ 
body  of  Treacher,  and  in^»ire  him  irif  b  all  1M 
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diicaoes  he  plays  me*  I  shall  write  to  him 
hj  the  next  post,  io  the  stile  yoa  adrise  roe, 
and  a^preeably  to  my  owo  thoughts ;  for  1 
swear  to  you»  there  is  DOlhimg^  I  shall  lea^e  ud« 
doue  to  get  my  right  of  so  great  a  koave  ;  I 
hope  vou  will  second  roe,  and  that  yoa  will 
gire  nim  no  quarter.  Pray  acqaainr  me  with 
what  yoa  have  done  upon  this  last  iocident, 
— 8ir,  1  salate  you,  and  am  perfectly,  your 
nost  harohie,  and  most  obedient  aerrant, 

"  Payen." 

• 

Nr.  Comper.  This  explains  that  there  was 
another  cause  depending,  besides  that  of  the 
law-suit :  For  he  says,  our  friend^s  cause  will 
soon  l>e  really  to  be  tried,  all  preparations  are 
makinsf  for  it.  Now  there  was  no  cause  de- 
coding in  France,  for  this  a  French  letter 
mm  D'Aulmay,  and  it  is  not  pretended  that 
^ere  was  any  law- suit  depending  on  that 
4de  the  water. 

\Clerk  reads.] 
Directed  to  Francis  Francia,  and  dated, 

August  24, 1715. 

'*  I  am  rery  much  surprised  not  to  have 
heftrd  from  you  by  the  post  that  came  in  yes- 
terday, (hir  friend  was  at  my  house  expect- 
ing the  same.  We  desire  you  tx>th.  Sir,  not  to 
let  one  poet  go  off  without  writing  to  us,  and 
Acquainting  us  with  what  passes  with  rela- 
tioii  to  our  common  friend's  law  suit.  When 
you  see  Mr.  H.  assure  him  that  all  our  friends 
are  perfectly  well.  The  king's  health  grows 
better  and  better,  heaTon  be  praised. 
*  **  I  have  had  so  much  business  for  some 
days  past,  that  I  could  not  write  to  Treacher  I 
would  do  it  speedily,  but  I  still  desire  you  not 
to  give  him  any  quarter,  and  to  believe  me  per- 
fectly. Sir,  your  most  bumble,  and  most  obe- 
dient servant,  Payen." 

.  Sol.  Gen.  This  shews  a  distinction  between 
tJbe  cause  of  their  common  friend^  and  the 
cause  of  Treacher. 

[Clerk  reads.] 

Directed  to  Francis  Francia  and  dated, 

August  28,  1715. 

'*  Sir ;  I  received  your  letter  of  the  22d  in- 
atant.  Were  I  permitted  to  give  you  a  detail 
of  all  that  passes  concerning  the  affair  you 
know,  you  would  be  more  easy  than  to  me 
you  appear  to  be,  and  charge  us  with  less  neg- 
ligence than  you  do.  I  know  there  are  ia- 
Tourable  moments,  which  it  is  dangerous  to 
let  slip ;  but  then  will  yon  not  agree  with  me 
tkat  it  is  matter  of  prudence  to  foresee  all  in- 
conreniencies,  and  in  order  to  that  to  take 
aoch  right  measures  as  to  be  able  to  surmount 
them  all  ?  This  is  now  doing,  be  persuaded  of 
it,  and  that  your  friends  are  more  zealous 
than  ever  to  procure  you  all  the  satisfaction 
'^on  may  desire,  therefore  be  easy  some  time 
IpDger.  You  did  me  the  pleasure  to  acquaint 
■ae,  that  on  the  89tb  past,  Treacher  was  ad- 
jtidgred  to  deliver  to  us  his  account  within  a 
loitoight,  that  he  had  since  made  a  new  ohi* 
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cane,  demanding  security  for  bis  cbaTges,  and 
with  the  measures  you  were  pleased  to  take 
upon  this  demand.  I  therefore  believed  that 
after  this  we  might  hope  to  see  an  end  of  this 
affair,  and  that  nothing  now  remained  but  to 
perform  the  judgment  or  rule  of  the  39tb  of 
July,  nevertheless  we  are  still  put  off  to  the 
month  of  October.  Pray,  acquaint  roe  with 
the  cause  of  it. 

*<  We  are  here  in  a  cruel  uncertainty  about 
an  affair  of  the  last  importance,  God  grant  it 
roa^  have  a  happy  issue.  Pray,  continue 
writing  to  me  every  post,  and  bdieve  that  I 
am  ever  with  all  my  heart.  Sir,  your  most 
humble,  and  most  obedieut  servant, 

"  Paybn*" 

Mr.  Benton.  This  appears  to '  be  a  letter  ia 
answer  to  Francia's,  wherein  he  complains  that 
things  are  not  carried  on  with  vigour ;  I  know, 
says  he,  there  are  favourable  moments  that  are 
not  to  be  let  alip ;  and  then  at  last  he  conclodca 
with  the  private  affair  of  Treacher. 

[Clerk  reads.] 
Directed  to  Francis  Francia,  and  dated^ 

Septembtr  d,  ItlS. 

'*  Sir ;  I  received  this  very  instant  your  last 
of  the  29th  past,  and  as  the  post  is  going  iMflf^ 
i.have  only  time  to  write  an  answer.  I  did  not 
write  to  you  by  the  last  post,  neither  did  I  re- 
ceive any  of  your  letters.  I  am  extreme  sorry 
for  all  the  trouble  I  give  you  with  respect  to 
the  law  suit  I  have  with  that  rogue,  I  shall 
still  hope  that  through  your  care  we  shall  both 
be  shortly  rid  of  him. 

*''•  We  nave  at  last  had  the  misfortune  to  kwo 
the  greatest  of  kings,  who,  as  undoubtedly 
you  know  it  already,  died  on  Sunday  last  at  a 
quarter  past  eight  in  the  morning,  with  all  the 
sentiments  of  religion  and  greatness  tl|at  were 
ever  observed  in  the  greatest  heroes ;  and  in« 
deed  it  is  generally  acknowledged,  that  he 
never  was  greater  than  in'  the  last  moments  of 
his  life.  Monday  morning  my  lord  duke  of 
Orleans,  accompanied  by  the  princes  of  the 
blood,  and  the  dukes  and  peers,  repaired  to  tho 
parliament,  where  he  was  declared  regent  of 
the  kingdom  with  all  the  authority  due  to  that 
dignity  and  his  illustrious  birth.  All  France  ia 
overjoyed  to  be  under  his  government,  from 
which  they  can  certainly  expect  nothing  but 
happy  days,  since  no  person  in  the  world  baa 
more  grandeur,  canity,  penetration,  and  virtoea 
in  general,  than  that  prince.  The  journey  to 
Germany  would  be  proper  enough,  and  1  wish 
it  may  be  perfbrmeo,  the  rather  because  Ibr 
the  reasons  you  know;  our  measures  haro 
been  somewhat  suspended,  though  not  in  tho 
least  broke,  things  going  on  still  better  and 
better;  be  persuaded  or  it,  as  also  that  duo 
notice  is  taken  of  your  good  will.  In  particohur 

Mr.  H must  undoubtedly  be  where  vou 

were  told,  for  he  has  not  appeared  here.  It  ia 
true  my  D.  D.  and  M.  B.  are  in  a  house  within 
a  small  half  league  of  this  city,  which  a  privato 
person  has  lent  them,  hot  thej  reoeiso  then 
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all  their  frieDds,  witb  whom  UMy  go  to  dioe 
and  sup  every  day  ;  they  are  both  in  perfect 
health,  and  tbeir  thoughts  are  ?ery  different 
from  those  that  are  ascribed  to  them,  I  meaa 
that  they  are  such  as  they  ought  to  he ;  aAure 
their  friends  of  it.  it  is  not  possible  for  me  to 
send  to  voa  to  day  what  you  desire  of  me,  it  will 
be  for  the  next  post*  Let  not  one  slip  without 
acquaioting  me  of  your  health,  for  which  you 
know  1  am  more  concerned  than  any  body 
else ;  and-^be  persuaded  that  I  am,  more  than 
any  man,  Sir,  yonr  most  humble  and  obedient 
servant,  Payen." 

Mr.  Cowper,  junior.  This  letter  gives  an 
account  of  the  death  of  the  French  king,  and 
though  things  may  be  suspended,  still  they 
will  go  on,  and  it  will  be  for  the  better. 

Mr.  Denton.  The  next  letter  is  not  directed 
to  any  bo<ly,  it  came  under  a  cover  which  is 
lost ;  it  appears  to  come  from  D'Aulmay,  but 
not  to  be  directed. 

L.  C.  Baron.  Is  this  one  of  them  that  was 
found  in  his  house  ? 

Mr.  Denton.  This  is  one  of  them  found 
»,  and  owned  by  him. 

[Clerk  reads.]  September  6^  1715. 

**  Sir ;  Your  lettev  of  the  second  instant  was 
jqat  now  delivered  to  me.  Mvlast  informed 
vou,  that  it  was  only  on  the  nrst  instant  we 
Dad  the  misfortune  to  lose  the  greatest  of  kingsi 
but  that  for  the  comfort  of  France,  God.  had 
Deserved  M.  the  duke  of  Orleans  ibnour  regent. 
I  cannot  write-any  thing  that  can  be  depended 
vpon  i»  relation  lo  wbal  you  desire  of  me  by 
yonr  two  last,  as  soon  as  there  is  any  thing.  1 
•baU  iBfbrm  yon  of  it.  Sinoe  the  abfaiot  B»  ■ 
oame  into  this  kingdom,  he  has  been  very 
often  in  th»  country ;  he  is  still  actually,  there ; 
m  soon  as  he  is  reUumed  I  shall,  not  fajj  speak* 
mg  t»  him  aooordiog  to  what  yoa  write; 
as  i  hajre  no  intimacy  with  any  mmohant,  and ' 
he  must  be  one  that  I  can  depend  upon  to  make 
■■e  of  his  direction^  I  cannot  give  it  you  this 
day,  but  I  hope  1  may  by  the  next  poet;  Jn 
the  mean  time,  pray  continue  writing  directly 
lo  me,  and  if  you  have  any  trusty  band,  other 
than  your  own  and  your  sons^  it  would  not  be 
ainisa  to  make  use  of  it ;  I  even  am  of  opinion 
that  a  key  or  cypher  for  the  principal  namea 
which  you  may  send  me,  ana  of  which  you 
•hould  keep  a  copy  for  your  own  use,  would 
be  necessary,  for  1  will  ingenuously  owa  to  you, 
tbat  such  a  precaution  appears  to  me  vei^ 
necessary.  You  will  find  here  enclosed  the 
pictnre  yon  have  desired  of  me;  it  being  im- 
piiBsible  to  send  it  to  you  without  folding,  when 
you  have  received  it  yon  muet  wet  a  cloth, 
which  you  will  lay  on  a  table,  and  will  lay  also 
the  print  upon  it»  which  will  take  the  plaits 
away.  The  poet  (going  off)  presses  me,  and  I 
have  but  just  time  to  tell  you  that  T  am  your 
most  humble  and  deumI  obedient  servant, 

«  Payiw." 

Fritoner,  My  lord,  this  letter  is  another 
hand,  and  there  is  no  direction  on  it 

X.  C.  Barun.   It  wiag  lound  among   y«ur 
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papers,  and  yoa  owned ;  that  ieproved  by  the 
secretaries. 

Prisoner.  This  was  pretended  to  be  stopped 
at  the  Post-office. 

L.  C.  Baron.  No,  it  wae  found  among;  yonr 
letters. 

SqL  Gen.  The  nextktter  ie  very particuhr; 
he  says  the  cause  of  the  common  friend  viU  be 
at  an  end  in  a  little  tioae  ;  but  as  to  bis  own 
particular  cause,  he  was  unhappy  to  have  to  da 
with  so  troublesome  a  man. 

[Clerk  reads.] 
Directed  to  Francis  Francia,  and  dated, 

September  14, 1715b 

<*  Sir  ;  I  did  not  write  to  you  by  tbeUstuoit, 
by  reason  I  did  not  receive  your  last  letter,  whicb 
by  the  bye  is  without  date,  till  the  day  aAir 
its  departure.  Nor  did  I  receive  an|  fnm 
you  by  the  post  that  came  in  yesterday,  to  tfa^ 
yon  owe  me  answers  to  my  two  last,  whieh  t 
expect  with  impatience,  particularly  an  answ^ 
to  my  last,  by  wbicl^  1  sent  you  what  yo»bad 
desired  of  me.  The  eonients  of  your  hit 
without  date  has  given  me  a  great  deal  of 
satislactioa,  as.  well  as  to  all  our  friends,  wbo 
return  you  thanks  for  it,  and  have  charged  bmi 
to  assure  you. of  it,  and  desire  you  to  coodane,' 
We  knew  aleeady  part  of  what  you  write  about 
our  friend's  cause,  which  with  God's  bleisinr 
will  soon  end  to  his  satisfaction,  otberwiae  all 
appearances  would  be  very  deceitful.  As  foe 
my  own  cause,  I  cannot  forbear  tellioa  yos, 
that  1  am  very  unfortunate  in  having  to  do  witb 
so  dishonest  a  man,  afier  having  trusted  ay 
goods  with  him,  and  loaded  hia  partner  witb  mt- 
vices  and  civiUties  dujdng  his  stay  here.  Bat 
my  oomfertis,  that  yon  will  not  give  bin  a 
moment's  respite)  and  that  yon  will  at  kitrii 
me  of  his  unworthy  chicanes.  1  could  bave 
wished  the  abbot  bad  not  embarked  me  with 
such  people;  although  1  am  persuaded  be  did 
not  do  it  with  any  ill  mtention,  yet  I  find  my* 
self  embarrassed  with  those  scoundrels,  wbon 
[  trusted  only  at  his  desire. 

"  The  king  went  the  day  before  yesterday 
to  the  parliament  to  hold  nia  bed  w  jaatifei 
where  the  regency  was  oonftrraed  to  tbe  duke 
of  Orleans,  with  all  the  authority  which  such  a 
dignity  deserves.  We  have  neithinff  else  new 
at  present.  ^  If  any  thing  happens  I  shall  no^ 
foil  acquainting  you  with  it.  1  am  most  per^ 
fectly,  Sn*,  your  most  humble  and  moat  obe- 
dient  servant^  PAnri.'' 

*<  As  we  go  at  this  tune  pretty  ofleoioto  tbs 
country,  be  not  uneasy  iC  perchance  1  abooM 
fail,  some  post  or  oth^r,  answeriDg  y^ 
letters,  sMfuUrly,  which  however  will  not  bo, 
except  when  I  shall  be  absolutely  obliged  to  it. 

*^  Here  is  a  direction  which  yoo  may  oasm 
the  future  if  you  think  fit.  But  in  ?>^^P^ 
do,  yoa  must  conform  yourself  to  this  B'^'dHy^ 
and  mack  two  strokes  bc^  beforsaad  after  ibe' 
word  Paris.  t  , 

«<  To  Mpdam,  Madam  the  widow  de  BesgiWi 
merchant,  at  tbftFair  Star,  Bm  Tiimmp^- 
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Ait.  OeH»  The  conmpondetice  now  beg^tni 
to  be  dangerous,  and  therefore  it  was  to  be  di- 
rected to  a  woman,  that  there  might  be  the 
less  suspicion. 

ICUrk  reads.] 

Directed  to  Francis  Francis,  and  dated, 

September  17,  J  7 15. 

<<Sir;  Your  kst  of  the  9tb  instant,  which  I 
.Aoald  have  had  on  Friday  last,  was  not  deli- 
Tcred  to  me  till  Sunday  in  the  evening.  I 
ascribe  this  delay  only  to  the  winds,  which 
may  have  hin<£sred  the  pvcket-boat  from 
liavuig  as  quick  a  passage  fMi  usual.  I  have 
-ceased  the  three  letters  which  you  have  di- 
teeWd  to  me,  to  be  put  into  the  post-house. 

**  My  D.  D.  hath  already  shewed  me  the 
Cfiitepb  you  have  sent  me,  which  with  fen- 
tlemen  will  ever  jmiss  for  the  spring  of  Uer- 
lAnis.  I  hope  also  that  infamous  author  will 
•oooer  or  later  be  rewarded  according  to  his 
deserts.  His  insolence  inay  even  be  attended 
with  some  unexpected  consequences.  We 
hare,  thanks  be  to  God,  a  just  and  equitable 
regent,  from  whom  we  may  hope  every  thing ; 
he  has  already  given  us  proof  of  it,  by  me 
good  order  he  has  settled  in  all  affairs,  which 
indeed  had  a  great  occasion  for  it. 

'*  You  must  undoubtedly  have  received  li^ 
this  time  the  picture  you  desired  of  me,  and  i 
hope  you  will  acquaint  me  with  it  by  the  next 
I  aoail  receive Irom  you. 

**  All  our  friends  are,  thank  God,  in  perfect 
health.  My  D.  D.  had  some  days  ago  a  slight 
fit  of  an  ague,  which  had  no  consequence. 
<  We  are  here,  as  well  as  vou,  impatient  to 

*  attain  the  end  proposed.    But  we  must  take 

*  patience,  and  be  ruled  by  those  who  are  at  the 

*  helm.'  1  still  assure  you.  Sir,  that  1  am,  with 
sincerity,  your  most  humble  and  most  obedient 
servant'' 

• 

Sol.  Gen.  We  shall  conclude  the  letters  with 
a  very  particular  one  from  D'Aulmay,  which 
taxra  Franda  with  impatience,  and  takes 
notice,  that  Mr.  Harvey  was  eager  for  going 
into  France ;  but  it  was  the  duke  of  Ormond's 
particular  advice,  that  he  should  not  go,  be- 
cause probably  they  might  come  over  to  him. 

l^Clerk  reads.] 

Directed  tp  Francis  Fraacia,  and  dated, 

September's  J  1716. 
**  Sir ;  In  answer  to  your  last  of  the  16th 
instant,  I  begin  with  telling  you,  that  oar 
iiieDds  are  much  to  blame  to  throw  themselves 
so  precipitately  into  impatieaee,  especially 
M.  H.  to  whom  you  shall  communicate  this 
letter  as  soon  as  you  have  received  it,  and  tell 
him  he  must  by  no  means  think  of  coming 
hither,  as  by  your  last  you  acquainted  me  he  is 
preparing  to  do.  It  is  my  D.  D.  who  charges 
tne  expressly  with  what  I  write  to  you',  and 
who  desires  him  to  stay.  He  may  easify  guess 
at  the  reason,  which  will  give  you  to  under- 
^•ttand,  that  thn  is  not  a  time  to  b^  imnatieilt, 
bat  to  shew  more  resolution  than  evex*. 


<<P)&rhap8  some  letters  for  me  will  he  deli- 
vered  to  vou  ;  as  soon  as  you   have  received 
them,  I  desire  you  to  forward  them  to  me,  ' 
either  with  the  directions  1  have  sent  you,  or 
dhectly  with  my  ovm. 

"  You  know  perhaps  by  this  time,  that  it  is 
pretended  that  there  are  at  Havre- de-Grace 
two  ships,  on  board  of  which  are  aims,  wbicU 
has  alarmed  some  people,  but  without  ground. 
For  if  that  news  he  true,  they  must  be  arms 
that  are  sent  as  a  present  to  the  king  of  Persia, 
as  I  am  told ;  therefore  this  ought  not  to 
make  any  body  uneasy.  As  for  the  rest,  Sir, 
let  all  of  us  recommend  ourselves  to  God, 
and  hope  we  shall  soon  be  quiet ;  you  at  home, 
afler  your  wise  government  shall  have  dissi- 
pated all  the  feuds  that  disturb  the  tranquillity, 
and  we  by  the  paternal  and  indefatigable  care 
which  my  lord  duke  of  Orleans  takes  upon 
him  to  procure  us  the  repose  which  we  hare 
so  gfreat  occasion  for,  and  of  which  we  have 
so  long  been  deprived.  -     - 

"  You  will  judge  of  it  by  the  list  I  send  you 
of  the  councils  he  has  lately  established,  and 
which  are  certainly  made  op  of  the  most  able, 
and  most  worthy  persons  in  the  kingdom.  I 
expect  to  hear  from  you,  and  ever  am.  Sir, 
your  most  humble  and  most  obedient  servant, 

"  Paten." 

"  Whereabouts  are  we  with  our  honest  man? 
I  hope  yon  will  acquaint  me  by  your  next." 

Mr.  Denton.  My  lord,  the  time  when  the 
king  was  pleased  to  acquaint  the  parliament 
with  tUe  design  of  the  invasion,  was  the  20t)i 
of  July. — We  have  a  copy  of  the  Speech 
examined. 

Mr,  Paxton  sworn. 

Sol.  Gen.  Have  you  examined  this,  and  is  it 
a  true  copy? — Paxton.  Yes. 

Sol.  Gen.  Where  did  you  examine  it  ? 

Paxton.  At  the  Pariiament  Office. 

Mr.  Hungetford.  What  did  you  examine  it 
by? 

Paxton.  By  the  Journal  of  the  Hoaae  of 
•Lords. 

Clerk  reads.    "  Die  Mercurii  20  Jolii  1715. 

'*  His  majesty,  after  eooferring  with  the  lord 
chancellor,  spake  as  follows  : 

"  My  lords  and  gentlemen  ;  I  have  given 
direction  to  my  lord  chancellor  to  declare  to 
you  in  my  name  and  words,  a  matter  I  think 
of  the  greatest  importance, 

'*  Then  the  lord  chancellor  spake  as  follows : 

<*  I  have  received  his  majesty's  commands, 
to  deliver  to  you  in  his  majesty's  name  this  his  * 
majesty's  speech  now  put  into  my  hands  by  his 
majesty  from  the  throne. 

<'My  lords  and  gentlemen;  The  zeal  you 
have  shewn  for  preserving  the  peace  of  my 
kingdoms,  and  your  wisdom  in  providing  so 
good  a  law  to  prevent  all  riotous  and  tumul- 
tuous proceedings,  give  me  great  satisfaction ; 
but  I*am  sorry  to  find  that  such  a  spirit  of  re- 
bellion has  discovered  itself,  as  leaves  no  room 
to  doubt,  but  these  disorders  are  set  on  foot 
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mnd  eDcottrag«d  by  peraoDS  disaffected  to  my 
gnverDment,  in  expectatioD  of  being  iopported 
from  abroad. 

**  The  preservation  of  oar  excellent  consti- 
totion,  and  the  security  of  oor  holy  religion, 
has  been,  and  alvrays  shall  be,  my  chief  care  ; 
and  1  cannot  quefitioo,  but  your  concern  for 
these  invaluable  blessings  is  so  great,  as  not  to 
let  them  be  exposed  to  such  attempts  as  1  hare 
certain  advices  are  preparing  by  the  Pretender 
from  abroad,  and  carrying  on  at  home  by  a 
restless  party  in  his  favour. 
<*  Geutlemen  of  the  House  of  Commons, 
*•  In  these  circumstances  I  think  it  proper 
to  ask  your  anistance,  and  make  no  doubt  out 
you  will  so  far  consult  your  own  security,  as 
not  to  leave  the  nation  under  a  rebellion  ac- 
tually begun  at  home,  aud  threatened  with  an 
invasion  from  abroad,  in  a  defenceless  condi- 
tion ;  and  I  shall  look  upon  the  provision  yon 
shall  make  for  the  safety  of  my  people,  as  the 
heal  mark  of  your  affection  to  me." 

8ir  J.  Jekyll,  My  lord,  we  shall  not  trouble 
the  court  nor  the  jury,  with  reading  any  more 
letters ;  I  only  take  leave  to  observe  shortly, 
vpoR  the  letters  which  have  been  read.  The 
c«>rrespondence  began  with  a  desire  from 
D'Aulmay  to  have  some  correspondence  about 
affairs  here,  because  his  wife  was  related  to  the 
duke  of  Ormond.  Francia  tells  him,  there  was 
a  discourse  about  the  marriage  of  the  Pre- 
tender with  the  arch-duchess,  which,  says  be, 
is  essential  to  the  interest  of  your  wife. 
D'Aulmay  writes  in  answer,  that  there  had 
been  some  talk  of  that  marria^,  but  that  he 
does  not  care  to  come  into  it:  he  thinks  a 
party  war  would  be  much  better.  Francia 
writes  again,  that  it  cannot  be  expected  that 
persons  of  fifty'or  sixty  thousand  crowns  a  year 
should  run  the  hazard  of  losing  such  estates, 
unless  more  encouragement  were  ffiven  Uiem. 
And  that  is  followed  by  another  letter  from 
Francia,  wherein  be  writes,  that  now  we  are 
to  expect  every  thing  from  your  side  the  water, 
that  IS,  explications,  &c.  Then  he  desires  him 
if  he  thinks  proper,  that  he  would  change  his 
naioe,  and  write  by  a  strange  hand. 

There  is  this  observable  in  these  letters,  that 
the  prisoner  plainly  shews  his  desire  that  there 
should  be  an  assistance  for  the  Pretender  from 
France ;  and  so  all  the  letters  taken  upon  him 
fall  into  that  design ;  nay,  he  was  anxious  and 
impatient  for  the  critical  minute.  The  death 
of  the  French  king  is  taken  notice  of  to  be  a 
great  loss,  yet  he  is  assured  that  things  will 
revive  again  ;  for  thfft  person  that  succeeded 
ia  the  government  had  favourable  tboughti 
and  intentions. 

The  letters  that  are  entered  in  his  copy- 
Dook  speak  very  plainly ;  and,  gentlemen,  what 
can  be  the  purport  of  those  letters  of  the  pri- 
soner's that  are  not  entered,  that  cannot  be 
sought  for  any  where  but  in  those  letters, 
which  were  sent  hither  in  answer  to  them, 
and  he  is  so  far  from  pretending  that  these 
were  not  ktters  sent  in  answer  to  his  letters. 


that  when  he  came  to  be  emsisedi  be  toM 
what  the  desiga  of  them  was ;  tbst  it  was  the 
design  of  the  Pretender  to  invade  hit  lOBJcsty'i 
dominions;  and  therefore  it  now  appetn 
plainly  to  you,  that  he  did  solicit  aid  ami  u- 
sistance  in  order  to  an  invasion  frosi  abroad, 
and  an  insurrection  at  home,  in  ikvoar  of  Iha 
Pretender,  and  in  order  to  depose  his  majesty. 

Att,  Gen.  We  shall  leave  it  here,  sod  sub- 
mit it  to  your  lordship  and  the  jury,  apoatbi 
evidence  we  have  offmd, 

Mr.  Ward.  Blay  it  please  your  lordslup,iiri 
you  gentlemen  of'^the  jury,  I  am  coaosel  fir 
the  prisoner,  and  what  1  shall  hnmbljofler 
to  your  lordship  before  we  go  intooor  e?idaoe, 
is  a  single  point,  we  shall  lay  before  yoa  aod 
insist  upon  ;  a  particular  drcumstance  io  die 
indictment,  which  is  such,  that  conadena^ 
the  circumstance  of  my  client,  it  is  imponili 
as  the  law  stands,  that  he  should  be  goilty  ia 
such  manner  as  is  charged  in  the  iadictmeat 

The  prisoner  happens  to  be  an  alien  tton, 
he  was  born  at  Bordeaux  in  France ;  be  casH 
from  thence  into  England,  and  neTer  wa 
naturalized.  He  owes  thea^fore  no  Datiinl 
allegiance,  nor  can  be  g'oilty  of  any  treasn 
agamst  the  king  as  his  natural  liege  lord,  as  it 
is  laid  in  this  indictment. 

There  is  a  distinction  of  a  double  aDi* 
giance,  one  that  is  due  from  a  nataral  bon 
subject,  and  the  other  that  is  due  from  an  alieo. 
The  latter  owes  only  a  local  obedience  with  re- 
spect to  his  protection,  whereas  the  fonner 
owes  it  in  respect  of  bis  birth.  This  is  a  dis- 
tinction well  known  in  Calvin^s  case.  Ic  is- 
pears,  that  if  an  indictment  for  treason  be 
a^inst  an  alien,  it  must  be  charged  to  be  agaiost 
his  allegiance  in  general,  but  not  against  bb 
natural  allegiance.    This  is  taken  notice  of  in  a 

geat  many  cases.    In  the  reports  of  mybinl 
chart,  Vauffhan,  and  Key  ling,  there  are  a- 
reral  cases  which  shew  this  distinction. 

In  my  lord  chief  justice  Holt's  time,  in  the 
Trial  of  Cranbom  and  Lowick,*  April  S2, 1696. 
an  exception  was  taken  to  the  indictmeot; 
that  it  was  not  said  contra  naluralem  iigetuUiti^i 
and  in  that  case,  Calvin's  case  was  agreed  to  be 
kw.  It  was  held,  that  in  case  of  ao  alien,  be 
owed  only  a  general  allegiance ;  and  it  wss 
agreed,  that  in  case  of  an  alien,  it  must  not  be 
contra  naturalem  ligeantiam ;  and  ray  ^ 
chief  justice  Holt  says,  if  it  were  so,  it  voold 
be  ill.  And  it  may  be  given  in  evidence,  tbst 
he  is  an  alien,  in  order  to  acquit  him  of  acripe, 
chaiged  to  be  against  his  natural  alle^uuioe; 
there  is  none  such  due. 

Mr.  Hungerford.  Mv  lord,  the  objectiosii 
founded  on  a  net.    If  the  fact  is  admitted,  we 

*  See  their  Cases,  vol.  IS,  pp.  9il,S67.  See 
also.  Hawk.  PI.  Cr.  book  1,  c.  17,  s.  5.  £«s^ 
PI.  Cr.  0.  8, ss.  8, 3, 4.  That  a  person  iodicttd 
for  treason  shall  be  taken  to  be  a  native  of  £og* 
land  untU  he  prove  the  coatrary.  See  vol  14) 
p.  994. 
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arg^ue  ttpoii  it ;  if  not,  we  will  call  som'e 
to  prove  il, 

Simon  Franeia  sworn. 

Mr.  Hungerford.  Prey,  give  an  account 
what  you  know  of  llie  pristoner,  what  eountry- 
nao  he  is,  and  where  he  was  born  ? 

S.  Franeia,  He  is  my  brdther,  be  was  born  in 
France,  at  Bourilcaux. 

Att.  Gen,  Are  yon  elder  or  yonn^r  than  be? 

S.  Franeia,  I  am  four  years  elder. 

AU.  Gen,  How  can  you  remember  what 
was  done  when  you  ivas  four  vears  old  ? 

S.  Fr'dncia,  I  cannot  rememoer  the  day  of  his 
birth,  but  I  was  bred  up  with  liira  at  Dour* 
deaux,  we  were  all  born  in  ibe  same  house. 

Mr.  Hun^erford.  What  age  was  you  of  when 
you  first  remeitober  him  ? 

S-  Franeia,  1  remember  biro  when  I  was 
^out  six  years  old. 

Hr.  Hungerford,  And  you  do  not  remember 
that  your  fatber  and  mother  caine  to  England 
JD  that  time? — S.  Franeia,  Nol 

Mr.  Hungerford,  Did  your  father  and  mo- 
ther live  at  Bourdeaux  when  you  was  about 
six  years  old  ?— S.  Franeia,  Yes. 

Then  Jaquet  Gontales  was  swero  on  the 
books  of  Moses.  And  aq  Interpreter  was 
■worn,  because  the  witness  spoke  English  very 
in»perfeetly. 

Mr.  Hungerford,  Pray,  give  an  account 
what  countryman  the  prisoner  is,  and  where  he 
was  born  ? 

.  Gonsales,  The  prisoner  is  the  son  of  Geor^ge 
Franeia,  and  Mary  Gonsales  my  sister.  He 
was  bom  at  Bourdeauk  the  26th  of  March, 
Mew  Stile,  1675^ 

Sir  J.  JekjflL  How  do  you  knowlie  was  born 
there? 

Catuales,  Because  I  was  present  when  he 
w^  bom.  My  bouse  was  over- against  my 
stater's,  who  was  the  prisoner's  mother ;  after- 
wards be  was  baptized  in  the  Church  of  St, 
Andrew. 

Mr.  Hungerford.  We  have  two  or  three  wit* 
Besses  more,  his  godfather  and  godmother;  but 
I  think  itplainl)^prored  by  these  witnesses,  so 
that  we  need  not  ^o  any  further.  Mr.  At- 
tomey,  do  you  admit  it,  or  shall  we  examme 
more  witnesses  ? 

Att^  Gen,  Prove  what  yon  can  ? 

Mr.  Hungerford,  Then,  Mr.  Attorney;  yoo 
admit  what  we  contend  for.  I  am  sure  if  he 
be  a  good  Englishman,  he  cannot  be  a  false 
traitor. 

Ait,  Gen,  He  speaks  good  English. 

Then  JSmet  Lamira  was  sworn.  * 

Mr.  Hunserford,  Give  an  account  whether 
jou  know  where  Hie  prisoner  was  born  f 

Lamira.  He  was  born  at  Bourdeaux,  I  lived 
there  when  he  was  born. 

Th«>n  Jaquet  Gontnlee  was  called  again. 

Att.  Gen,  How  long  bath  the  prisoner  lived 
10  England  f 
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Gmiales^  1  cannot  tell  positively, 
Att.  Gen.  As  near  as  you  can. 
Gonsalci,  I  cannot  tell,  for  he  has  lived  at 
one  part  of  the  town,  and  I  at  the  other. 

Then  Simon  Franeia  was  called  again. 

'    L,  C.  Baron,  How  long  ago  did  your  bro* 
ther  come  into  England  ? 

S.  Franeia.  He  hath  been  here  twice.  He 
was  here  about  twenty  years  ago,  and  this  last 
time,  jne  hath,  been  here  abont  six  or  seven 
yearp. 

L.  C.  Baron*  How  long  did  he  stay  when  h< 
first  came? 
,  S.  Franeia,  About  eight  or  nine  years. 

Then  CeciUn  Ceree  was  awora. 

Mr.  Hungerford,  What  do  you  know  of  the 
prisoner?  What  countryman  is  he  ? 

Ceres,  1  wept  to  school  with  him  at  Bour- 
deaux. 

Mr.  Hungerford,  Where  was  he  reputed  ta 
be  bora  ? 

Ceres,  At  Bourdeaux,  in  the  same  street 
where  I  was. 

Mr.  HujjMerford,  How  old  was  he  when  you 
jcnew  him  first  ? 

Cerei,  We  were  both  children. 

BIr.  Hungerford, .( think  the  place  of  a  man's 
birth  cannot  be  better  proved,. it  is  proved  by 
some  that  were  in  the  room  at  his  birth,  some 
that  went  to  school  with  him,  and  some  that 
knew  him  there  a  child. 

^Att,  Gen,  If  the  Jury  should  be  satisfied 
with  this  evidence,  it  will  not  acqnit  the  de- 
fendant, the  opinion  in  Cranbnro's  case  being, 
that  the  word,  *  naturalem'  was  not  necessary  to 
be  in  the  indictment ;  and  adding  an  immaterial 
word  will  not  therefore  make  the  Indictment 
bad.  If  this  does  not.  satisfy  the  defendant's 
counsel,  I  shalUositt  that  this  point  be  found 
specially.. 

Just.  Pratt.  If  you  insist  that  yon  have  given 
a  sufficient  evidence  to  satisfv  the  jury,  and  in- 
deed itis  a  strong  evidence,  Mr.  Attorney  says, 
if  the  evidence  is  to  the  satisfaction  of  the  jury, 
.  he  is  willin{|^  to  find  it  specially.  Therefore 
.  fire  you  willing  to  leave  it  to  the  jury  on  that 
single  issue  P 

Mr.  Hungerford,  That  is  giving  up  all  the 
rest.  I  would  a  little  enforce  and  apply  this 
evidence.  » 

Just.  Fratt,  I  believe,  if  Mr.  Attorney-Ge- 
neral desires  it  to  be  found  specially,  it  was 
never  known  to  be  denied. 

Sir  J.  Jcltylk  I  desure  it  may  be  fonnd  spe- 
cially. 

ttfr.  Hungerford,  I  will  be  bold  to  say,  this 
objection  is  m  all  the  authorities  which  we  have 
in  the  law  touching  this  matter,  held  good :  a 
man  who  is  not  a  natural -bom  subject  cannot 
owe  a  natural  allegiance:  and  it  is,  very  hard, 
that  without  offering  any  reason  to  raise  m^ 
doubt,  but  upon  bare  asking  to  have  a  matter 
found  specially,  it  must  be  so. 

Att.  Gen.    If  you  have  a  mind  to  it  we  will 
debate  it  with  you  moyt • 
I     3a 
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Mr.  Hungerfbrd.  With  •!  my  hearty  t  am 
raady  to  speak  to  it  now. 

Sir  J.  fekyll.  If  we  were  to  (£xpe<A  the  hidg^- 
BMDt  of  the  Court  upon  it  now,  J  would  debate 
this  OMlter  now,  uid  I  ahooU  Ml  donbt  but  to 
be  able  to  aali^fy  the  Court  thai  thelndictioeDt 
IB  well  framed  agfaintt  the  prisoner,  notwith- 
atandinff  be  is  an  alien  bom. 

Mr.  Hungerfard.  1  would  be  ffhid  to  hear 
one  authoritj  to  support  ah*  Joseplrs  oplnioii. 

Mr.  Ward,  May  ilpleaae  your  lardahi^  1 
am  counsel  for  the  prisoner,  who  stands  in- 
dicted of  high  treason.  The  charge  in  the  In- 
dictment (l^dea  the  general  charge  of  ima- 
gining the  king'a  death)  are  oobspiring  to  le? y 
war,  soliciting  aid  from  abroad,  and  writing 
letters  for  that  purpose  into  foreign  parts. 

What  they  have  gone  upon  has  neen  a  Ions 
course  of  fetters  between  the  prisoner  and 
D'Aolmay,  aUaa  Payen,  at  Paris.  Thev  hare 
produced  a  oopy-book  of  letters,  whkn  they 
aay  he  wrote,  and  have  read  aome  lettera  oat  of 
it,  which  we  must  submit  to  yon,  whether  there 
is  any  thing  oontained  in  them. that  amounts  to 
treason.  They  hare  also  produced  letters  to 
him  from  D'Aulmay,  but  we  roust  submit  that 
likewise,  whether  tney  can  any  ways  aflect 
him ;  he  can  answer  only  fur  what  be  wrote 
himself. 

We  did  iasbt  npon  it,  that  they  ought  not  to 
produce  any  letters  that  were  not  specified  in 
the  Iiiditlqfiient ;  and  though  we  are  ovcr-mled 
in  that,  yet^our  lonUhip  will  be  pleaaed  to  con- 
aider  the  prisoner  nndcar  this  disadraatage,  that 
he  stands  indicted  for  writing  treasonabla  let- 
ters, without  one  letter  specined,  or  the  date, 
and  much  less  Uie  substance  of  it,  so  that  he 
cannot  be  supj^ooed  to  be  ready  to  offer  any  evi- 
dence, or  to  give  any  answer,  to  explain  all  the 
letters  that  in  the  course  of  his  life  he  may  hate 
wrote,  and  perhapa  aome  of  them  may  be  so 
darkly  penned,  as  not  to  be  capable  of  an  expla- 
nation- on  a  sudden. 

It  may  be  necessary  also  to  shew  your  lord- 
ahip  the  difficulties  we  have  been  under  since 
we  were  taken  up,  and  that  will  make  it  neces- 
sary to  shew,  that  when  we  were  committed,  it 
was  to  a  strict  confinement ;  we  were  probi- 
)>ited  from  any  body  coming  to  us,  ana  from 
pen,  ink  and  paper ;  nobody  bad  access  to  us, 
UDless  soroe|)er8ons  from  the  secretaries'  office, 
to  press  us  to  some  discoveries,  which  we  de- 
clared we  could  not  make.  We  will  shew  by 
them  that  were  by  at  those  times  what  we 
Were  pressed  to,  and  that  (Will  he  an  eridence  of 
our  innocence,  when  we  withstood  such  hnpor- 
tunities. 

•^  They  have  offered  some  things,  which  will, 
1  hope,  go  a  great  war  to  shew  that  he  waa 
not  guilty  of  treason.  My  client  was  a  stranger, 
born  in  France,  came  here  to  trade,  and  his  bu- 
siness not  being  very  soccessfbl,  he  was  willing 
to  undertake  sometbi bg  of  less  value,  and  so 
engaged  in  sendii^  letters  from  the  gentleman 
that  hath  been  named,  for  the  profit  of  double 
IHistage,  which  is  allowed  in  thoae  cases. 


Trial  tffrHneU  Frrnida^ 
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It  was  observed  by  the  ldng*s  cooad  as  a 
rery  straAge  thing,  that  a  man  ahould  eater  ia 
hia  book  letters  of  a  traasonable  natare;  weny 
the  same,  and  that  is  a  eircumstaaoe.  .to  sbeir 
that  they  were  not  of  that  nature;  bende^tbs 
entry  of  a  letter  in  a  copy-book  n  not  like  a 
copy  that  the  law  allowa  to  be  given  in  eii- 
denoe,  that  moat  be  carefhlly  examined ;  kH 
in  thoae  entriea  of  what  a  man  writes  over  ti 
his  oorrespondentSy  there  mav  be  mulakcs  ia 
them,  ana  auch  as  a  man'a  life,  u  caseaf  bi([h 


treasoQ,  may  be  lost  upon ;  therefore  jou 
not  found  ao  great  a  certainty  upon  thisbod[ 
u  upon  the  letters  theinadrea  or  copiss  csi« 
mined  and  IcgaUy  proved. 

Another  drcumstanoe  to  ahew  how  nnlflBdy 
it  waa  Uiat  thia  vras  a  treasonable  comB|Na- 
deoee,  or  any  thin|f  that  the  prisoner  was  eoe- 
oemed  to  conceal,  is,  that  he  never  took  cait  of 
attending  at  the  post-ofiSice,  or  engagiBg  id; 
one  to  attend  there,  to  dispatch  or  take  care  of 
his  letters,  but  rested  at  home  till  the  ktter* 
carriers  brous^t  them  aboat,  or  else  they  woe 
left  at  one  £verald'a,  m  watchmaker  io  tbi 
Stoand,  where  he  had  lodged,  and  they  bsve 
been  observol  to  lie  there  on  a  table  in  a  oedh 
mon  room  for  a  wadi  logietheir  before  tbsy  k«e 
been  called  for,  or  they  hav^  been  aent  lo  ban. 

It  has  been  ofaaarred  by  the  king's  coaaaiit 
that  towarda  the  latter  end  of  the 


deuce,  when  he  began  to  write  more  opealv, 
that  he  neglected  to  enter  his  lettera  lo  lai 
book  ;  but  mere  is  no  reason  for  that  waxnim^ 
for  It  appears  upon  one  of  the  lettera  tbej  pn« 
duced  from  D*Au1may,  that  he  oompfattaJM 
had  not  heard  from  the  prisoner  in  three  ttoslkl 
time;  and  to  auppose  thoee  letters  wbiob4i 
not  appear,  worae  than  those  which  do,  h  a 
presumption,  we  hope,  will  never  be  admitted 
macaaeoflife. 

As  the.prisoner  himseJIf  could  not  apply  Mbh 
aelf  to  consider  of  any  aeeount  or  eiplaBatiM 
of  these  letters,  much  less  can  h  be  tx^fM 
that  we  who  are  his  counsel  can  be  of  aay  ser- 
vice to  him  in  that  point,  because  we  onlv  bat 
those  letters  read  that  the  king's  counsel  thisk 
fit  lo  produce ;  there  were  others  befbia  asd 
after,  and  those  we  are  strangers  to ;  wbrtenr 
there  may  be  in  them  that  may  dear  vp  tfat 
expreasions  in  those  that  are  produceil  fy  tki 
king's  counsel,  we  are  entirely  deprived  of  tkl 
benefit  of  them;  forthepriaoner  uasnotbBea 
admitted  to  peroae  his  own  book^or  to  have  n- 
course  to  any  of  his  papers.  The  povcr  « 
seizing  papers,  that  may  be  of  «e  toamaam 
hia  defence,  aeems  to  me  something  dark  \  M 
I  shall  aay  nothing  ta  it  in  thia  place. 
.  We  shall  give  your  kvrdahin  an  accoaat « 
the  prisoner's  cliaracter  and  drearoitaBO^ 
He  waa  under  low  circumstances,  even  to  the 
pawning  his  clothes  and  goods.  Peopb  tni 
are  concenied  in  thinga  of  this  kiad,  are  asaal- 
ly  better  supported  than  he  seems  to  have  bMa. 
And  we  shiOl  shew  that  he  has  at  aU  ttaM 
given  all  instanoea  and  proofs  of  his  bda^qav 
under  the  goivemment,  and  wdl  affipctol  la  it 
Under  these  oircamstaocesi  if  tbsre  v** 
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firmMr  «tMeiiioe  tbao  i»  m  tlie  copy-book,  il  | 
woald  not  be  sofficieDt.  I  hope,  g«iiiUiiieii» 
yoa  huTO  ^mtimgmAeA  betweeo  Uhmo  letters  in 
the  copy-book  aod  Iboee  that  were  eeni  to  him* 
vhioii  latter,  how  erittieel  soeTer  they  my  be, 
OKiwot  be  made  vae  of  to  hie  pr^odioe. 

If  we  profe  theee  cireamstancee,  which  is 
all  thai  eao  be  expected  from  us,  we  hope  yen 
will  not  think  any  tbiiuf  in  these  letters  a  sof- 
Meal  evidence  to  find  him  guilty  <^  this  crime. 
And^  gentlemeo,  if  any  oi  those  letters  can 
Imve  sack  a  coostmctioD,  yet,  con«deriag  Ae 
Bslpvo  of  the  eopy-beok,  and  the  manner  of 
kening  ench  books  (which  has  falktt  snofS 
mer  your  obeerfatien  than  mine)  and  how 
Toid  or  care  be  was  in  managmff  ttose  letters 
tfaatoanetobkn,  yoo  will  not  tbittk  It  pi^- 
Ha  limt  he  was  engitfed  In  a  coffrespendenoeef 
such  a  Aatore ;  and  if  any  thug  looks  that 
way,  it  Bsay  either  be  a  mistake  in  him  thet  en- 
Isril  the  copies,  or  might  he  emiained,  if  we 
were  masters  of  the  rest  of  the  letters,  aad  of 
the  book* 


Mr.  EuHferferd.  My  lord,  I  shall  take  op 
Wt  a  TCiy  httle  of  yonr  time  tiU  we  haye  gone 
tlirough  oar  eridence,  and  then  shall  apply  my« 
•slf  to  make  some  remarks  upon  It.  But  in 
general,  the  accnsatkm  contained  in  this  indict- 
nwml  is,  that  this  man  has  conspired  to  taJce 
away  the  lile  of  the  king ;  the  overt  acts  laid 
fUM,  that  be  coospired  to  levy  war,  and  endea- 
Toured  to  engage  assistance  from  abroad,  and 
wnite  letters,  aim  sent  them  to  dlrets  persons 
keyflnd  eeaa  for  that  pnrpoar. 

Gentleaden  of  the  Jury,  I  am  sore  yon  mast 
slatnre,  that  as  to  a  direct  proof  of  his  intend- 
ing to  take  away  the  tmly  preeioas  life  of  the 
kiiifr»  th^re  is  none,  hot  what  is  endeaTOnred  to 
be  inferred  from  these  letters.    If  there  were, 
I  am  eare  I  shoold  not,  and,  I  beheve,  none  of 
way  professMMi  would  have  spoke  one  word  §9f 
him.    But  all  that  b  said  ariies  from  himself. 
There  ie  no  consultation  appears,  but  that  this 
msA  consulted  with  himsen  and  his  comftfittg- 
houee  to  take  away  the  life  of  the  king.    As  to 
any  of  theee  letters,  there  is  nothing  in  thesa 
till*  looks  that  way.     And  as  to  whet  Is  con- 
toined  in  the  letten  reoeiTed  ^m  France,  they 
eaiinot  affeet  him.     All  that  can  he  inferred 
Inws  them  is,  that  he  was  privy  to  what  was 
contained  in  these  lettess :   and  if  that  were 
higk  tceason,  yet  it  can  enly  emount  tp  mi»- 
BnesM  of  treasen  in  the  prisoner.    Yo|i  whp 
Bve  in  this  grefit  ti*ading  city,  the  most  eminent 
fer  trsde  and  cemmerce  in  the  world,ia  which, 
I  beGeive,  yeo  are  very  Si«eh  ooncemed,  know 
that  e  gmt  part  of  tlie  conMnerce  is  carried  en 
kgr  letane,  and  all  4ir  nsoet  of  them  are  entered 
in  bonks ;  you  mmt  have  a  due  epprehensfion 
of  the  coneeeuenoee  ef  such  h  trsneaotiftn  as 
Ihieia.    To  bare  a  hmh  riving  in  his  houfe  in 
penee,  vader  the  protecfeioii  ofthe  king's  laivs, 
to  have  his  books  and  papers  taken  wm  bim, 
imd  theee  boeks«nd  pikers  turned  aguinstllim, 
Ie  the  destrodion  of  him  end  his  femfl  v. 
MuGem.  I  desire  yon  wf»U  fesbeir  iA> 


▼eighiffg  in  this  manner.    This  is  not  a  proper 
manner  of  proceeding. 

Sir  J.  JeA^//.  You  have  had  at)  account  that 
an  infermation  was  ^ven  to  the  secretary  of 
stale,  ef  a  treasonable  correspondence  carried 
on  hj  this  man,  aqd  here  is  an  harangue  com^ 
plaining  that  bis  person  slid  papers  are  setaed. 
You  know  if  thenpe  had  been  an  infermatieB 
given  to  the  meanest  officer  id  the  kingdom,  ha 
eould  not  have  justified  himself,  without  doang  ' 
the  same  thing. 

JU  C.  Borvm,  You  are  not  to  arraign  these 
proceedings. 

Nr.  Slung$irfbrd.  f  do  not  doubt  but  that 
noble  lord  nsd  grennds  lor  what  he  did,  but 
what  grounds  be  had  doth  not  appear:  and 
surely  I  have  a  right  to  observe,  that  all  the 
evidence  that  appears  against  the  prisoner, 
ariesa  from  those  IcHers  aud  books  that  were 
taken  away  from  him.  i 

Jtt.  Gfu.  Pray,  Mr.  Hungsrferd,  ed  wilbui 
the  bounds  of  your  pivifession. 

Mr.  Hum§€ffat4*  Nr.  Attorney,  I  am  to  be 
corrected  by  the  court,  and  not  by  you.  I  owe 
duty  to  my  lords  the  judg8S»  anu  1  shidi  alwuya 
pay  it. 

Just.  TrM^.  You  okight  net  to  rsieet  m 
that  matter  of  seiaieg  the  papers. 

Mr.  Hungerford.  I  am  not  understood.  I 
say  all  that  is  eiered  against  him  is  from  the 
papers  found  in  his  custody. 

Just  PrtUt.  If  thatvua  all  that  you  had 
pud  you  ought  not  to  have  been  interrupted  | 
but  I  never  knew  in  my  life,  but  what  was 
done  in  this  eaee  wee  ordinarily  done  in  the  like 
casee,  and  ought  to  hedoue;  aud  youenghf 
net  to  go  on  wi(h  invectives  to  the  lury,  asm- 
plaiuhig  that  his  p^jMlrs  art  ssiued,  and  then 
that  those  papers  see  turned  against  Urn. 
When  a  carrespoudcnee  Is  carried  on  by  letters 
ought  they  not  to  beseiued?  andif  tbev  append 
to  be  treasonable,  ought  th^  not  to  be  kept  and 
made  use  of  against  trim  r  We  muit  tot  sk 
here  to  hear  invectives  against  magiltratee  of 
the  hii^MSt  quidity,  fer  doing  that»  which  if 
thev  had  net  donef  they  had  felled  in  their  duty. 
Mr.  Hungerfard,  I  have  not  said  any  thiab 
to  iaweaoh  the  legality  of  what  was  deue.  AI 
I  said,  and  demy,  ii,  that  Ae  evidence  is  flum 
the  papers  feund  in  hia  own  custody. 

ypu  havf  hiard  the  Idteiu  read,  and  vou 
observe,  that  great  part  of  tbens  is  about  dogs 
and  herms,  aim  a  sum  ef  130/.  4«.  and  about « 
suit  that  was  carrying  en  in  the  court  of  i;)hao- 
eery.    As  to  the  iNiofc,  I  shall  teueh  ao  more 
WN>nitnow,  hsU  1  hsKeae  we  shall  beahleie 
fffar  proof  that  these  is  net  any  pert  of Jt  wnde 
by  himself.    How  that  will  agree  widi  the  et ir 
deawsa  alrendy  gisen,  we  utnst  eubmy;   We 
fhall  Vkewisegiitt  sesae  MDeonot  of  aauiedis* 
courses  that  had  hsun  bad  wiHiihe  man  bimr 
eeK    Aifd«IMie9»»Iiiesdflotobsarfetog«jEi* 
tiemen  of  your  figure  and  eirewDalaaces^  that 
the  Mr.  Harvey,  who  is  reprsMuled  by  the 
lMn|[*a  eounfel,  to  be  the  fimt  pnMuater  of,  aiid 
earned  on  thiatmasspable  eoTrespondence,  is  Ht 
lihsrtyerftwilhfutatrial;  MdwhattlmJav 
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I  tbought  it  was  a  a^ice  to  pat  a  akof  to  that 
paper ;  and  I  did  give  aome  eaae  to  that  maa 
that  is  named. 

I  am  amazed  how  there  caa  he  aach  vil- 
lainy as  is  in  the  brother.  He  came  to  the  offiee 
two  or  three  times  with  pethioas.  I  oerer 
said  any  thinff  more,  than  that  it  was  net  in 
my  power  to  do  any  thing ;  that  he  must  deal 
ingenuously, (tell  alf  that  he  knew,  and  sbeip 
that  be  would  speak  all  the  truth ;  that  tbat 
was  tlie  way  to  recommend  him  to  the  king's 
mercy ;  that  I  oould  not  do  any  thing  without 
it.  And  I  believe  the  manner  1  treated  Mr. 
Harvef  will  iusti^  me,  with  all  that  know 
any  thing  of  it,  m>m  the  suspicion  of  such 
intentums  againat  him.  All  that  I  did  was  in 
regard  to  the  prisoner's  wretched  circum- 
atancea,  and  before  Mr.  Stanhope  $  and  I  never 
deaired  any  thing  of  him,  but  to  tell  the  .trutby 
and  the  whole  truth. 

Priioner.  You  toM  me  I  should  be  hanged, 
drawn,  and  quartered  ;  and  your  -  loidship 
«told  me  many  a  ti|ne.  Damn  you,  you  dog,  now 
I  have  got  Mr.  Harvey  in  my  clutches,  and 
you  wilTlet  him  go  from  me.  If  there  was  no 
particular  animosity  against  me,  why  should 
1  be  distinguished,  for  none  were  put  in  irons 
for  tressonable  practices,  but  me. 

Lord  Tamnthend,  1  would  not  take  up  your 
lerdsbips'  time,  but  only  to  say,  that  the  war- 
rant for  irons,  and  to  be  kept  without  jpen,  ink, 
and  paper,  was  after  that  letter  had  been,  de- 
livered to  me,  the  contents  of  which  wiU  suf- 
ficieatly  justify  the  precautions  used  in  tbat 
warrant.  I  was  sorry  to  aee  the  ill  use  be 
inade  of  the  liberty  that  I  had  before  given 
bim,  and  I  did  use  that  warrant  in  that  manner. 
Treasonable  practices  were  then  no  more  bail- 
able than  treason ;  and  it  is  no  new  thing 
to  fetter  state  prisoners  under  such  an  aoca- 
sation. 

Mr.  Ward,  I  beg  leave  to  ask  your  lordship 
<ine  question,  whether  you  apprahend  that  Cur- 
tis deserved  any  credit  ? 

Lord  TowmhauL  I  can  say  no  more,  than 
ibat  he  made  some  discoveries,  and  there  was 
BO  prosecution  against  him.  I  knew  nothing 
of  the  man  before,  and  1  know  nothing  more  of 
bim  now. 

Mr.  Ward.  Did  those  infiNinationa  appear  to 
be  true? 

hord  Townthend.  ,A  great  part  did,  by  the 
confession  of  one  of  the  persons  he  aocnsed* 

Mr.  Hungerford,  As  to  the  two  women  that 
were  esamtned  just  now,  there  was  a  remark 
made,  that  their  testimony  was  extraordinary; 
I  have  five  or  six  people  to  speak  to  their  repu- 
tation, if  it  sticks  with  Mr.  Attorney. 

Att'  Gen,  Perhaps  such  as  themselves ;  but 
liowerer  call  them. 

Then  Mr.  EveraU  was  called. 

Mr,  Uungerford.  What  do  yon  know  of 
White  or  Meg^^isoii? 

MviralL  \  know  notbisg  of  them. 

Mr.  Ward.  D(»  yiHk  know  where  the  pri- 
aoper's  foreign  letters  used  to  be  ieftf 
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Ev^aiL  .  His  lettors  alwayt  cams  Is  nj 
house. 

Mr.  Ward.  Was  he  usually  watcbfol  for  the 
coming  in  of  bis  letters,  as  if  there  was  toy 
thing  of  concern  in  them  ? 

EveraU.  No,  they  often  used  to  fie  soaw 
time  before  he  called  fw  them. 

Mr..lfard.  How  b>ng did  they  use  (e  lie? 

EveraU.  Sometimes  three  or  four  days. 

Mr.  Ward.  Were  they  kept  op  dose  till  hs 
called  for  them  ? 

EveraU.  No,  they  lay  in  a  pobOc  rooni,  n 
that  any  might  see  them. 

Then  Mrs.  EeeraU  was  sworn. 

Mr.  Hungerford.  What  do^ou  know  of  laj 
lettera  directed  lor  Mr.  Franoa  ?  where  w«t 
they  left  r 

EveralL  They  used  to  be  bfoucbt  ts  oar 
heuae,  and  they  have  lain  two  or  ursa  hp 
together  on  a  public  table  befiwe  tb^  m 
been  fetched  away. 

Mr.  Cowper.  How  long  ago  was  tbat  f 

EveraU.  About  seven  yeacs  ago. 

Mr.  Cooper.  Have  any  been  oareotsd  to  yw 
iwuaeoflale?— JSwraZ^  No. 

Mr.  Ward.  We  shall  now  ciamine  $m$ 
witoesaes  to  the  copy-book,  to  nrove  tbat  it  ii 
not  of  bis  hand-writing ;  sou  I  do  not  desk 
but  that  will  bare  its  weight. 

X,  C.  Baron.  He  owned  it  to  be  his  oopj- 
book  of  his  letters  to  his  correspondents, 

Mr.  Coaiper.  We  lay  the  strcas  vfoa  tlu^ 
tbat  he  said  it  was  his  oopj-boqk  of  ba  lotten 
to  bis  correspondents  abroad. 

Mr.  Ward.  But  you  know  Mr.  Bookby 
laki  a  stress  upon  its  being  bis  band-writiiY. 


Then  one  Rtfier  was  swon. 

Mr.  Unoigiarford.  Shew  bim  the  copybook: 
look  upon  it,  are  you  acquainted  with  the  pa- 
soner's  hand- writing? — Raft^.  Yes. 

Mr.  Huia^erford,  Is  any  pact  of  that  hook 
bis  hand -writing? 

Et^er.  No,  I  take  it  lo  be  his  son'S)  CSengl 
Francia's:  The  prisoner  writes  a  smallar  iwii 
I  take  no  part  ot  it  to  be  hia  hand  ao  far  nl 
have  gone. 

Mr.  Hungerford.  f  bdieve  it  may  be  of  sfB 
for  all  the  witnesses  to  look  it  over ;  we  btve 
four^r  fiveto  this  point ;  and  if  I  am  rwht^ 
instructed,  there  is  not  one  word  ia  that  soib 
wrote  by  the  prisoner. 

Just.  Fratt.  If  it  is  not  his  wiitiag,  w^ 
do  you  lake  it  to  be? 

iU^ier.  I  do  not  take  it  to  be  bis. 

Just.  Fratt.  Whoa«  do  you  take  it  i»  b«? 
Ase  you  acquainted  with  hia  son's  band  I 

Uafter.  I  da  not  know  whether  it  is  bis  Ms'l 

or  not. 

Juat,  Pratt.  Are  there  any  other  pen"* 
that  write  for  hisn  ? 

Rafter.  He  liad  aometimes. 

Au.  Gen.    Here  is  a  letter  of  bia  own  *fs- 


ing;  pray  let  him  kiok  on  that, sod eec 
ther  thai  is  his  haad  s  da  yoa  bflliers  tl»t  w 
befaas  vsiting? 
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JR^er.  No,ldoiHittlri0kitit. 
Aft.  Gen.  Curtis  lias  prored  that  lie  omMd 
that  letter. 
PriMmer.  Wbat  leRer  did  I  own  F 

Then  Shmm  Frameia  was  called  again. 

Mr.  Hungerfifrd,  What  do  yod  aay  to  that 
book? 

S.  JVoncia.  There  is  not  one  syllaUe  of  his 
•ivritinc^  in  this  hook ;  1  have  known  bis  hand- 
writing abont  twenty  yean. 

Then  Barwdl  was  aWom. 

Mr.  Hungerford,  Are  yon  aoqnainted  with 
the  prisoner'a  band- writing  P  Is  any  of  that 
hpc^L  of  his  writing  ? 

Barweli.  None  of  it  is  his  writing. 

Mr.  Hungerford.  "Do  yon  khow  what  con- 
dkiMi  of  hodth  he  was  in  aboot  the  latter  end 
•f  the  year  1714,  and  1715  f 

BMTweiL  Hewassiok. 

Mr.  Hungerford,  For  a  year  before  be  was 
taken,  what  oonditioo  was  he  in  P  Was  he 
able  to  write  letters  T — BwweU.  He  was  sick. 

Mr.  Hungerford,  Did  be  use  to  write  letters 
ih  that  time  f — Bappell.  I  do  not  know. 

Ait.  Gen,  Whose  hand  do  yon  take  it  to  be? 

Bnrwfeil  flow  do  I  know  that? 

Aft.  Gen.  Are  yon  aoqnalnted  with  his  son*s 
handP-^BafSPe/^.  Mo,  not  at  alt. 

Then  Simon  F^aneim  was  called  agaui. 

Att.  Gen,  Yon  hare  leaked  on  ^e  book ; 
whoae  band* writing  do  you  take  it  to  be  ? 

S.  Francia,  1  do  not  now. 

Ait.  0en,  00  you  know  his  aon*B  band* 
Wiitutf? 

•    M.  Francia.  I  never  bad  any  coRespondcncei 
« great  acqaaintance  with  him. 

Ati,  Gen,  Did  you  erer  see  bioi  write  ? 

jS.  Francia,  1  do  not  remember  that  1  did. 

Mr.  Ward.  We  will  trouble  yon  with  but  one 
pieee  of  eridenoe  more ;  we  will  call  Dr.  Cade 
who  attended  bim  in  bis  sickness.  Webafe 
edBored  eTidenee,  that  no  pert  of  that  book  is 
his  writing ;  we  will  now  offer  some  proof  that 
he  was  not  capable  of  writing  at  that  time. 

.  Then  Dr«  Cade  wu  sworlk. 

Mir.  Ward,  Pray,  Doctor,  did  you  attend  the 
pisoner  as  his  physician  at  any  time  P 

Cnde.  My  lord,  I  was  sent  for  to  him  on  the 
second  day  of  No?ember,  1714.  I  attended 
him  till  the  18th  of  the  same  month,  and  with- 
in that  time  I  Tiaited  'him  nine  times,  I  found 
him  m  m  great  deal  of  pain,  and  be  was  lame 
m  his  hand ;  some  time  after  my  coming  he 
grew  ucuei. 

Hr.Ward.  Was  he  confined  to  his  bed P 
^  Cade.  Sometimes  be  kept  his  bed,  and  some- 
tioMsbesatup. 

Mr.  Ward,  Yon  nay  he  was  in  pain,  and 
lame  in  hb  hand;  which  band  was  itP  . 

Cstfe.  I  do  not  remember  which ;  nor  do  I 
know  any  thinff  of  hhn,  only  at  that  time. 

Sir  J.  JeMi,  Erery  one  of  the  letters  were 
%iote  after  out  time. 


Prisoner*  What  condition  did  you  leave 
me  hi  P — Cade.    In  a  fery  bed  condition. 

Primner,  Did  you  not  hear  of  the  conditien 
I  was  in  afterwardsP 

Cade,  f  do  not  remember  that  I  heard  aay 
IhiMf  ofyott  after  that. 

Mr.  Ward.  We  wiH  call  a  few  witnesses  to 
nrete  what  tsifcnmstances  he  was  in,  and  that 
be  was  well  affected  to  the  government. 

Mr.  Hiitngerford.  By  my  instructions  be 
appears  to  be  a  foreigner,  and  so  disinterested 
in  those  unfortunate  divisions  that  are  amongst 
us:  And  accordingly  there  is  nothing  of  Whig 
or  Tory  in  his  lettera. 

Ait.  Gen*  Do  not  yon  remember  when  he 
came  to  Newgate  he  wrote  he  Uked  his  com« 
pany,  lor  he  round  them  all  Tories  P 

Mr.  Hungerford.  We  will  shew  yon  that  he 
wis  zealous  for  the  good  of  the  kingdom,  and 
was  against  all  that  was  disadvantageous  to 
trade  in  the  late  treaty  of  peace.  That  he 
never  went  into  any  puUio  places,  except  to 
the  Grecian  coflee*  boose,  which  is  a  place  sure 
net  tainted  with  sedition. 

Then  Mr.  EzeraU  was  called  again. 

Mr.  Ward,  How  long  have  yon  known  the 
prisoner  P — Bverali,  Several  yeara. 

Mr.  Ward.  Has  be  been  peaceable,  and 
easy  in  his  conversation»  with  respect  to  the 
government  ? 

Everali.  1  remember  at  the  proclaiming  the 
peace  he  said,  be  thought  the  nation  was  ruin- 
ed, for  he  thought  it  a  scandalous  peace. 

Att,  Gen.  Tlxatis  much  ;  for  you  make  him 
a  Frenchman,  sure  he  might  have  approved  it. 

Mr.  Hungerford.  Thtsisnot  what  I  have  in 
my  brief,  but  perhaps  he  may  recoinmei^d 
himself  to  your  esteem  by  it :  ne  doth  not  to 
mine. 

My  lord,  I  will  take  up  your  time  only  with 
thk  remark :  the'great  foundation  of  tliisevi- 
dence,  is  the  confession  made  by  the  man  him* 
•elf.  Without  the  key  made  by  him,  this  had 
been  applicable  to  nobody.  I  remember  sir 
Joseph  Jekyll  was  pleased  to  say,  he  would 
not  excite  the  passions  of  the  jury » but  rather 
appeal  to  thenr  judgments,  so  will  1.  Great 
port  of  this  correspondence  relates  to  Mr.  Har- 
vey, and  one  would  bare  thought  they  had 
something  extraordinary  to  have  charged  on 
bim,  cotwidering  the  length  of  his  restraint; 
but  I  need  not  observe  to  the  jniy  that  he  is  at 
large.  He  was  under  restraint,  nothing  could 
be  itBputed  to  him,  and  he  is  discharged. 

L.  C.  Baron.  Franda,  have  you  any  tiling 
more  to  say  P 

Priuner.  As  Ibr  my  nativity,  I  have  morn 
witnesses.  I  have  more  witnesses  u  to  iny 
character.  I  have  more  witnesses  to  prove  that 
I  was  a  ^et  man,  and  never  disaffected  to  the 
government. 

Then  John  SUtUr  wan  twem* 

Mr.  Hungerford,  What  do  you  know  of  the 
prisoner's  behaviour  P 
Slater.  I  have  known  bim  about  four  or  fire 
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yetrt.  There  beioe  a  commisiioD  of  baok- 
roptcjr  a^inst  him,  I  was  recommended  to  at* 
■aist  bim  m  that  commieeion.  I  did  give  bim 
the  best  assistance  I  could,  and  I  sevml  times 
wet  him,  sometimes  at  the  Grecisn  cofiee- 
house,  and  sometimes  at  my  own  bon&e.  1 
took  him  for  a  Frenchman^  he  used  Tery  moch 
lo esuouse  the  interest  of  the  king orFranee, 
whicn  I  ttsed  to  chide  him  for.  As  for  psrlies 
here,  1  had  some  discourse  with  him,  and  he 
used  to  think  we  were  a  strange  people  to  £U1 
•nt  amoog  oursel?es. 

Then  Thama$  Bichardton  was  sworn. 

Mr.  Hunterford,  What  do  you  know  of  the 
prisoner  and  bis  beliaviour?^ 

Rkhardton,  1  have  known  him  fi^eorsix 
years,  and  1  beliefe  I  have  taken  iiFe  or  six 
pounds  of  his  money.  When  he  was  sick  he 
took  a  liking  to  me,  and  would  not  be  quiet  un- 
less I  came  pflen  to  see  bim,  and  1  used  often 
to  sit  with  bim  in  an  eyening  and  bear  him 
company,  and  it  was  a  great  surprize  to  me 
If  hen  I  heard  he  was  taken  up,  for  he  used 
oifUn  to  drink  a  health  to  king  George,  and 
hoped  he  should  get  up  to  see  him,  and  hoped  this 
.would  be  a  quiet  nation  again.  He  was  then 
so  weak  that  he  couM  not  stir  hand  or  foot 
But  he  used  to  call  me  Vulcan,  and  bid  me  drink 
king  George's  health. 

Blr.  Hungerford,  How  long  is  it  since  he 
was  80  weak  that  he  could  not  stir  hand  or 
foot? 

^Achardaon.  About  a  year  and  five  or  six 
months.  And  when  be  got  abroad  I  then  was 
forced  to  follow  him  for  what  he  owed  me,  and 
I  have  gone  after  him  scTeral  times  to  the 
Grecian  coffee-house. 

X.  C.  Baron,  Hare  yon  any  thing  more  to 
sayF — Priioner.  No. 

.  SoL  Gen.  My  lord,  I  must  beg  leave  (by 
way  of  reply  to  what  has  been  ofiVred  on  be- 
half of  the  prisoner)  to  say,  that  this  is  a  cause 
of  rery  great  concern  to  the  king,  to  the  royal 
family,  and  to  the  whole  kingdom  in  general  y 
and  1  may  with  justice  affirm,  that  this  day  one 
of  these  two  points  must  be  determined;  either 
that  the  prisoner  at  the  bar  is  guilty  of  high 
treason,  or  that  no  man  can,  as  the  law  now 
stands,  be  convicted  of  holding  a  foreign  trai- 
torous correspondence,  if  this  evidence  be  not 
aufficient ;  for  here  has  been  the  strongest  evi- 
dence given  of  such  a  correspondence,  as  I  be- 
lieve ever  was,  or  perhaps  ever  can  be  given, 
according  to  the  nature  of  the  thing. 

The  gentlemen  of  the  jury  .will  consider  the 
nature  of  the  treason,  as  it  is  laid  in  the  indict- 
ment ;  it  is  for  compassing  and  imagining  the 
death  of  the  king ;  now,  that  rests  in  the  ima- 

S' nation,  and  is  complete  iu  the  mind ;  but 
ere  must  be  some  open  or  public  act  that 

*  See  Mr.  Ertkine^s  Observations  on  this 
examination  in  the  case  of  Hardy^  a.  d.  1794  ; 
and  the  Note  to'Dammarce's  case^  in  thepre- 
•tDt  Yolome,  p.  522. 
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moat  appesr  to  yon  in  proof,  to  eonvioos  joo 
that  the  prisoner  had  that  iroaginatioo.  There 
are  three  overt-acts  laid  in  this  iodictoieDt,  aa4. 
wo  have  produced  evidettoe  suffieieBt  for  the 

e roof  of  two  of  them,  though  if  any  one  of  them 
e  proved  it  is  enough .  The  first  is,  coDspirlo;, 
oonaenting,  and  agreeiag  lo  raise  an  inurreo- 
tion  and  rebellion  within  this  kingdoiQ,  in  fa- 
vour of  the  Pretender ;  aod  for  contpirtog, 
consenting,  and  agreeing  to  solicit  and  procure 
from  France,  arms,  ammunition,  men  and  roo*. 
ney ,  to  aid  and  assist  in  such  rebellioo ;  and  the 
last  is  for  composing  and  writing  several  tret- 
sonable  letters,  declaring  his  intention  aad  le- 
solution  to  levy  that  war,  and  to  raise  that  re- 
bellion. 

The  evidence  that  has  been  given  is  of  t«o 
sorts  ;  it  consists  first,  of  letters  wrote  by  the 
prisoner  himself  to  his  correspondeois  ia 
JPrance ;  and  secondly,  of  letters  wrote  to  h'lB 
by  such  correspondents,  signifying  the  recdjit 
of  letters  wrote  by  the  prisoner  to  him,  toodiH 
ing  this  traitorous  design.  For  proi^  of  ibe 
letters  wrote  by  the  prisoner,  we  bare  produced 
his  copy-book  of  letters,  wbeiein  the?  vt 
entered,  proved  to  be  part  bis  own  baDd*wn* 
ting,  and  the  rest  bis  son's ;  and  indecil  it  is  t 
surprising  thinjr,  that  that  copy*book  sbooM 
remain,  which  indeed  is  so  rare  a  way  ts  perpe* 
tuate  the  testimony  of  treason,  as  I  Mieveihe 
like  evidence  is  never  to  be  expected  agaio ; 
and  it  is  absurd  to  expect,  when  a  traitor  writti 
in  a  foreiffp  country  ;  that  he  should  be  able  to 
produce  the  original  letters.  The  proof  of  tbii 
copy-book  to  be  his  is  beyond  doubt ;  it  i» 
proved  by. his  own  confession,  before  three 
vritoesses,  and  in  very  strong  terms,  *  Thb,' 
says  he,  *  is  my  oopy-oook  of  my  leUers  to  my 

*  correspondents  abroadU'  Is  it  possible  tha^ 
stronger  evidence  can  be  given  T  Nay,  be 
goes  farther,  as  a  noble  lord  ioformed  yes ;  ^ 
when  he  was  examinuig  the  prisoner,  and  tbe 
prisoner  pretended  that  he  was  only  a  cos- 
veyer  of  letters,  but  did  not  write  himself;  say* 
he,  *  As  to  what  I  have  wrote,  I  appeal  Uii^ 

*  own  copy-book  of  letters.'  Tbey  htfe 
brought  indeed  some  witnesses  to  say,  that  tbey 
believe  that  the  copy-book  is  not  of  bis  baad- 
writing,  though  thej^  4I0  not  teh  you  wb<iM 
hand  it  is. .  But  that  is  not  material,  ner  ofssy 
weight ;  for  copies  of  letters  are  sometime  en* 
tered  b^  the  parties  themselves,  and  sooietiuKS 
by  their  servants,  or  others  whom  tbey  ap" 
point,  and  that  is  the  same  thing ;  bat  toso- 
swer  that  fully,  the  prisoner  has  confessed  that 
part  of  this  copy-book  was  of  his  own  Ud' 
writing,  and  the  rest  of  hia  son's. 

As  to  the  other  letters  from  D'Aobnayibis 
French  correspondent,  to  him,  which  are  flDaoy 
in  number,  we  have  given  the  best  proof  fhe 
thin^  is  capable  of ;  we  have  produced  the  rery 
original  letters  themselves,  directed  to  hiSi 
with  the  post- mark  from  France:,  found  aO  i> 
his  custody,  and  confessed  io  be  his  letlen 
which  he  received  from  France,  before  threl 
witnesses.  This  shews  evidently  that  there 
was  a  traitorous  correspondence!  a^d  ii  *  1^ 
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crideoce,  tfail  the  pmoner  sent  those  letters  men- 
tbned  to  be  received  in  D'Aulmay'a  letters  to 
him,  to  which  these  were  answers,  and  tlie  leM 
lers  exactly  tally  as  to  dates,  circumstanced 
and  subject.  If  there  had  been  but  one  of  those 
letters  «ent  to  the  prisoner,  containing  treason- 
able matter,  it  would  hare  been  misprision  of 
treason,  if  he  had  not  disco? ered  it ;  but  his 
going  on  with  the  same  treasonable  oorrespon- 
icBce  for  months  togpether,  and  in  so  n»ny 
letters,  inerery  one  of  which  he  chams  the 
prisoner  with  writing  high  treason,  and  be  pre* 
■erring  all  those  letters,  concealing  and  keep- 
ing  them  dose ;  this  is  a  strong  evidence  of 
kis  approbation  and  assent  to  that  treason  and 
traitoroos  correspondence.  And  so  it  is  in  the 
common  case,  if  a  man  meet  accidentally,  not 
knowing  of  the  design,  and  light  into  the  com- 
pany of  traitors,  and  hear  their  discourse  and 
say  nothinjg,  if  he  do  not  discover  it,  he  is  guilty 
of  misprision  of  treason  only,  as  a  bareeonceaf- 
meat;  but  if  he  comes  a  second  time  into  their 
company,  and  meet  them  again  and  hear  their 
cionaoltations,  or  the  same  treason  is  proposed 
ftnd  talked  of,  and  he  conceals  it,  be  is  goil^ 
<»f  high  treason ;  because  it  shews  a  liking  and 
an  approbation  of  their  design,  and  so  it  was  re^ 
solved  in  sir  Everard  Digby's  case.*  So  here, 
an  these  letters  that  came  ht>m  D'Aolmay,  and 
were  kept  up  dose  by  the  prisoner,  containing 
treasonable  matter,  shew  bis  approbation  of  the 
treason,  and  are  a  strong  evidence,  that  be  sent 
thoae  letters  to  his  correspondent  D'Aolmay,  to 
which  these  are  answers.  It  has  been  said, 
that,  admitting  these  letters  were  sent  by 
D'Anlmay  to  the  prisoner,  yet  he  is  not  an- 
swerable for  what  others  write :  that,  sorely,  is 
a  g^eat  mistake ;  for  if  what  he  writes  be  trea- 
son, it  is  his  duty  to  disclose  it ;  and  if  he  do 
not,  but  continue  to  receive  snch  letters,  this  is 
adiear  proof  of  hit  traitorous  correspondence, 
and  by  that  he  makes  the  treason  his  own.  They 
shjeel  farther,  that  the  prisoner  was  only  a  con- 
veyer of  Hr.  Harvey's  and  the  duke  D'Au- 
■wnfs  letters;  but  that  this  is  otherwise,  ap- 
pearrmm  the  letters  themselves,  tor  most  of 
tbem  relate  to  himself,  and  are  meant  of  him- 
self, and  of  a  correspondence  with  him  ;  for  it 
appeals  from  his  own  confession  in  bis  ezamina- 
lioa  proved  by  three  wimesses,  that  this  French 
oorrespoodence  held  from  a  little  before  the  late 
queen's  death,  till  a  few  days  before  his  exami* 
aatioD ;  which  shews  that  the  correspondence 
was  his  own,  and  carried  on  by  himself. 

In  the  next  place  we  come  to  oonsider  the 
ciqKMtion  and  meaning  of  these  letters,  whether 
the  sabject  matter  be  treason  or  not ;  one  of 
the  eoonsel  for  the  prisoner  said,  there  was  no- 
tbin^^  in  them  but  ationt  dogs  and  horses ;  hot 
that  n  a  mistake,  for  those  were  Mr.  Harvey's 
letters,  which  talked  sometimes  of  dogs  and 
horses ;  but  give  me  leave  to  say,  these  seems 
area  in  them  lo  be  a  good  deal  of  treason,  inter- 
nttxt  with  the  disoonrse  of  dogs  and  horses. 

•  See  it  dted  by  Holt,  vol.  IS,  p.  908,  and 
bgr  Mr.  Bast's  Pkas  of  the  Crown^  e.  S,  s.  7. 
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Let  iH  csamioe  some  of  his  own  letters,  and 
see  whether  the  sobject  matter  be  not  treason- 
able. It  is  not  lo  be  expected  that  men  will  in 
these  cases  speak  out  plain ;  no,  the  treason  is 
always  to  be  dressed  up  in  a  cant,  and  many  of 
these  cases  have  appeared  in  this  place.  In 
my  lord  Preston's  case*  the  overt-act  charged 
there,  was  sending  treasonable  letters  to  France, 
to  give  the  prince  of  that  nation  an  account  of 
our  strength  and  forces  here ;  tl)pse  letters  run 
all  in  a  sort  of  cant,  and  it  was  in  that  case 
pretended,  that  the  meaning  was  uncertain, 
and  that  no  body  knew  what  to  make  of  some 
of  the  expressions  in  them;  but  notwIthUand* 
ing  that,  both  judges  and  jury  took  upon  them 
to  understand  them,  and  he  was  found  guilty 
of  high-treason. 

In  the  letter  of  the  29tb  of  February^ 
D'Aulmay  writes  to  the  prisoner,  and  desires 
to  know  some  news*  because  the  interest  of  bis 
wife  and  fiimily,  which,  says  he,  is  Irish,  is 
concerned  in  it,  his  wife  being  a  Butler,  and  of 
kin  to  the  duke  of  Ormond.  Franda,  in  an- 
swer to  that  letter  writes  him  word,  as  for 
news,* that  he  heard  there  vras  a  marriage 
in  good  forwardness  between  the  prince  in 
Lorrain  and  one  of  the  arch  duchesses.  Let 
me  know,  says  he,  what  there  is  in  it,  since  it 
is  essential  to  the  interest  of  your  wife,  that  is 
to  say,  that  Ireland  as  wdl  as  England  was 
concerned  in  the  Pretender's  marriage;  for 
every  one  knows  who  is  meant  by  the  prince  in 
Lorrain.  Now  see  what  answer  D'Aulmay 
sends  hack ;  he  gives  his  opinion  freely,  and 
thinks  that  this  intended  marriage  of  the  che- 
valier de  St  George  (which  by  the  way  ex- 
plains who  the  prince  in  Lorrain  was)  with  the 
arch-dncbess,  would  not  be  a  sure  way  to  bring 
his  afiairs  to  an  happy  issue.  What  was  to  lie 
done  theuf  Why,  says  he,  a  party-war  would 
be  much  more  to  his  advantage.  Is  not  this 
easily  to  l>e  trndecstood?  Is  not  this  party- 
war,  a  civil- war,  an  insurrection,  a  rebellion  P 
D'Aulmay  then  giving  his  opinion,  that  a  re- 
bellion was  the  most  eligihle  way ;  what  is  the 
prisoner's  answer  f  Why  he  closes  with  the  ad- 
vice, but  says,  that  persons  of  filly  or  sixty  thou- 
sand crowns  a  year  cannot  with  prudence  run 
the  hazard  of  iooing  such  estates,  unless  more 
encouragement  be  given  them :  What  is  this 
bnt  soliciting  aid  and  encouragement  from 
France,  for  an  enterprise  in  which  men  of 
estates  mnst  run  the  risk  of  losing  them  ?  It 
is  said  persons  in  the  plural  number,  not  one 
single  person,  though  the  prisoner's  counsel 
endeavoured  to  put  such  a  colour  upon  it ;  but 
it  is  plain  in  a  party- war  many  must  be  con- 
cerned. 

Jn  his  letter  of  the  S8th  of  March,  ^afler  he 
had  exprMsed  a  great  deal  of  uneasiness  and 
impatience,  the  negligence  and  delay  of  tliis 
assistance  from  France  not  usual  in  that  nation^ 
after  he  had  wrote  again  and  again,  and  won- 
dered the  delays  were  so  great;. at  last,  says  he, 
we  are  now  to  expect  every  tiling  from  your 
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tide  the  vrater.  What  can  be  the  VMKomg  of 
this,  but  that  the  detiflfiied  rebellion  here  was  to 
be  encoaraged  from  France P  And  this  surely  is 
as  much  as  can  be  expected  in  an  afiair  of 
treason,  aniess  people  were  to  write  out  pbin, 
which  is  never  to  be  expected,  unless  from  fools 
and  ideotSy  who  cannot  commit  treason.  AH 
D'Aulmay's  letters  to  the  prisoner  tally  with 
those  of  the  prisoner's  own,  and  pursue  the 
•ame  desig^n,  yougfh  under  a  cant  which  runs 
through  most  of  them,  as  was  tn^  the  lord  Pres* 
Im's  case.  Jn  that  case  there  was  the  cant  of 
e  law-soit,  as  in  this;  but  my  lord  chief 
jnstioe  Holt,  and  my  lord  chief  justice  Pol- 
lexfeo  said,  that  would  not  acquit  his  loid- 
ibip  of  treason,  if  the  inrv  understood  them  in 
that  sense  as  every  body  el&e  would.  And  why 
words  and  letters  are  not  to  be  understood  in 
court,  as  erery  body  understands  them  out  of 
court,  is  a  hard  matter  to  be  explained. 

It  was  indeed  insisted  by  the  counsel  forthe  pri- 
soner, that  there  reaHy  was  a  cause  recommend* 
ed  to  tbe  prisoner's  care :  that  is  my  true ;  but 
then  the  uistinction  between  this  private  cause, 
and  tbe  public  cause  of  the  Pretender,  appears 
from  many  of  D'Aulmay's  letters ;  sosietimcs 
he  calls  it  our  cause,  somethnes  the  cause  of 
our  common  friend,  and  in  a  very  romarkable 
letter  of  D'Aulmay's  dated  from  Pftris,  7  Au- 
gust, 1715,  he  says,  the  prisoner  was  in  the 
right  to  inveigh  against  tnat  indolence  be  re- 
proached them  with ;  but  be  persuaded,  says 
he,  il  is  only  so  in  appearance.  I  even  hope, 
that  by  this  8me  yon  have  convincing  proois  of 
it,  and  that  w^  oudce  suitable  returns  to  tbe 

gK)d- disposition  on  your  side,  and  that  at  last, 
oti  blessing  the  good  cause  of  our  tiriend,  will 
let  him  gain  hh  suit.  To  explain  this  letter,  the 
time  is  very  material,  foi-^bn  the  30th  of  July 
before  his  majesty  informed  his  parliament, 
that  he  had  undoubted  intelligence  of  tbe  Pre- 
tender's design  to  invade  these  kingdoms  trom 
abroad.  And  in  other  letters  he  distinguishes 
between  tbe  private'cause,  and  tbe  cause  of  tbe 
Pretender,  and  calls  it  my  cause.  And  in  a 
letter  of  the  14th  of  September,  1715,  We 
know  already,  says  be,  what  yon  tell  us  about 
the  cause  of  our  friend,  which  will  soon  end  to 
bis  satisfaction,  or  all  appearances  will  deceive 
us  f  and  then  says,  as  to  my  own  cause,  1 
cannot  help  telling  you,  that  my  fate  is  very 
unhappy  to  have  to  do  with  so  dishonest  a  man  ; 
If  treason  be  not  meant  by  those  letters,  wliat 
hf  Let  the  prisoner  tell  us  the  meaning  of 
them.  Neither  he,  nor  his  counsel,  haveof^ 
feved  at  any  other  interpretation,  nor  have  of- 
fered to  explain  but  one  single  letter  in  the 
whole  packet ;  and  that  has  been  observed  was 
a  poorjnterpretation,  and  contrary  to  the  very 
grammar  and  sense  of  the  letter.  But  what 
puts  this  matter  beyond  doubt,  if  there  could  be 
any,  about  tbe  meaning  of  these  letters,  is,  that 
be  himself  tells  you  in  bis  examination,  in  ex. 
press  and  positive  terms,  that  tbe  subject  matter 
of  the  letters  that  were  to  be  communicated  to 
Mr.  Harvey,  which  are  the  letters  now  pro- 
duced iu  evidenee,  was  the  ifitsatien  of  the 


Pkwtender  to  invade  his  nwjeiiy V  dMinioBii 
and  when  be  himself  has  aUowed  this,  wImIi 
te^insay  it  ?  Can  you  have  a  better  wntmm 
than  himeelf,  to  tbe  subject  of  his  own  lettos, 
and  to  explain  his  own  meaning  ? 

There  have  been  some  reflsetions  eSmA 
which  by  no  means  ought  la  have  beeo,  ud  I 
think  were  very  improper  on  this  oooMisB  { 
and  it  ie  oar  duty  to  take  notice  of  tbem  wbca 
they  are  ofiered.  It  was  said,  by  way  of  re* 
flection,  thai  first  of  all,  the  prisoner's  boob 
and  papers  were  seised,  and  then  tbey  weie 
tun^  upon  him,  and  made  use  of  agml 
him,  as  ir  this  was  iUegiil,  unusual,  and  nnr$ 
when  every  body  knows  in  those  easei,  thort 
can  be  no  other  evidence ;  and  is  tbe  nais 
that  has  been  done  un  all  ages  past,  and  bmH 
be  done  in  all  ages  to  coaie.  i  am  soit  thef 
have  no  reason  to  charge  the  goverement  widi 
inclemency ;  there  has  been  shewn,  eree  ia 
this  very  case,  as  much  demency  and  tendon 
ness  as  was  possible.  When  the  noble  hd, 
mj  lord  Towttshend,  had  the  first  iafonmlioB 
ot  treasonable  practices  against  the  prnmstf 
he  had  been  justified,  if  be  hsd  inunedisld| 
sent  his  warnnt  and  sent  him^te  Neavatenr 
high-treason ;  bet  instead  of  that,  he  w« 
cautious,  and.  was  willing  to  be  further  ia- 
formed  belbre  he  conHnttled  him ;  aod  there* 
fore  he  sends  totfaepoet-offioe  and  ordeishil 
letters  to  be  stopped,  m  which  he  found  lbs 
treasonable  correspendence  confirmed;  ifl4 
then  he  was  taken  into  the  custody  of  a  dm- 
senger  only,  in  order  to  he  examined.  Hii 
kirdship  thereupen  gave.hnn  all  the  opports- 
nitits  Im  could  desire,  of  throwing  biirndf  i|t 
his  majesty's  feet ;  but  he  grossly  mevaii' 
cated  with  his  lordship,  as  appears  fay  tbpt 
letter  wrote  to  his  wife ;  wherein  ha  tsUi 
notice,  that  in  Newgate  they  were  all  Torisr 
and  the  majority  for  the  government,  t.  €.  toit 
thither  upon  that  account  r  **•  Yon  kiioWyisys 
he,  why  I  am  here,  wlnoh  cannot  be  a  diifao* 
nour  to  me,  be  then  at  ease;  I  have  not  wd 
any  thing  aMmst  Mr.  Harvey,  nor  nothing ctn 
be  done  to  nim ;  he  4»n  only  be  suspected  H 
be  the  Pretender's  fiiend." 

And  now  give  me  leave  to  lake  notiei^  M 
in  this.4etter  he  gives  a  further  explanatiss  of 
this  business;  for  he  says,  "  According  to  dior 
information,  i.  e,  the  Tories,  thongii  er^ 
thing  should  fail,  my  lord  TiiwnShend  codd 
do  nothing,  for  affiurs  will  be  at  an  end  is  lott 
than  a  fortnight."  Now  the  time  is  voy  m- 
terial,  every  one  knows  that  the  robellioB  «ai 
just  then  breaking  out ;  it  began  in  Soodasd  in 
September,  and  m  England  in  October  fid- 
lowing.  They  have  caUed  sdme  witnSMOi  10 
the  prisoner's  reputation,  but  they  bare  B«t 
proved  auy  thing  material  on  that  besd,  aor 
given  a  tolerebte  account  of  him.  Bat  if  tbof 
bad,  it  would  in  this  case  be  of  little  or  as 
weight ;  when  a  thii^  ia  doubtful,  tepotiM 
may  sway  a  little,  but  in  cases  where  tbe  sri- 
deuce  is  so  full  and  plain  as  in  this  caoe,  it  m 
have  no  signifksation  or  weight,  it  wtfob- 
serred  by  ii8|  that  when,  the  treMOoaUo  con«» 
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cpoodeoee' be^^  to  b^  more  plaki  and  full, 
Ibeft  tbe  priioocr  deuflted  from  entertDff  bis 
Ictlera  m  ma  copy-book ;  in  answer  to  whicb, 
il  was  uiged  by  the  prisoner's  ooniMel,  that  it 
was  improbable  it  mould  be  so,  tor  that  the 
correspondence  was  entirdy  interrupted  for 
•eversl  months  together,  because,  as  they  in*- 
aisled  in  Ofie  of  D'Aulmay's  letters,  dated  17th 
Beplember.  he  complains  he  had  not  heard 
mm  the  prisoner  in  three  months ;  but  that 
is  gfoanded  on  a  mistake,  for  the  person  that 
mes  that  azpieasion  is  not  D'Anlosay,  hot 
•■other  person,  and  it  is  wrote  in  French  in  a 
yoslsmipt  under  D'Aulmay's  letter;  for  in 
the  beginning  of  the  letter  itself,  D'Aalmay 
expresM^  says,  he  had  recetred  the  prisoner's 
Jetter  ot  the  ninth  instant,  which  saewa  the 
eoRcspoBdenoe  oontimied,  but  was  too  gross  to 
voter  sneh  letters  in  his  copy  .book,  or  to  write 
nsder  the  same  name;  ibr  now,  he  says, 
when  he  has  any  thing  material,  he  would 
write  in  a  strange  hand,  and  would  sign  it 

S'  the  name  of  Jaeqoes  Chretien,  and  that 
r.  Hanrey  might  write  under  the  same  name 
too;  but  none<ff'  these  letters  appear. 

Thus  I  hope  I  haYe  answered  every  thing 
tlwt  has  been  materially  objected  by  the  pri- 
•oner's  eeansel,  and  if  yon,  gentlemen  of  the 
jnry,  do  believe  that  tne  prisoner  at  the  bar 
wrote  these  letters,  the  copies  whereof  have 
lieen  produced  to  yon,  and  that  these  letters 
froduced  from  his  correspondent  D'Anlmay, 
were  receifed  by  the  prisoner,  and  that  he 
wrote  the  letters  therein  mentioned,  and  that 
lie  has  therein  earned  on  a  trsitoroos  corre- 
spondence, yott  will  acanit  yourselves  to  your 
kmg  and  country,  and  nnd  nim  guilty  ot  the 
In^^treason  charged  Upon  him. 

Mr.  Camper,  My  lord,  it  may  be  proper  on 
tliis  occasion,  Mr.  Solicitor  having  repeated  the 
particular  parts  of  the  evidence,  to  take  notice 
of  some  things  that  have  appeared  in  general 
ia  the  course  of  this  trial :  wo  think  it  of  im- 
portance to  the  public,  that  this  traitorous  cor- 
respondence should,  appear  in  a  proper  light, 
that  the  deluded  popalaoe  may  be  no  longar  to 
asek,  who  were  the  persons  that  incited  and 
ftmented  the  late  uunatiiral  rebellkMi. 

The  gentlemen  of  the  jury  will  obserre, 
tons  our  evidence  bepns  with  a  secret  infor- 
mntien  wluch  was  given  to  a  noble  lord  who 
wan  then  seeretary  of  state,  of  a  traitorous 
eanrespondence  carried  on  by  the  prisoner  and 
his  aceomplices:  that  information  was  not  im- 


mediately or  hastily  relied  upon,  bot^ordets 
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given  that  all  letters,  directed  to  Francis 
the  priaoner,  should  be  intercepted  at  the 
peat  office ;  acoordingljr  yon  have  heard,  that 
anverai  foreign  letters  hrom  France,  directed  to 
the  primmer,  werestopped^  and  sent  to  the  se- 
eratnry*s  office;  those  lelteni  folly  diackislng 
toe  treason,  it  was  thought  time  to  issue  a 
wanant,  and  send  a  messenger  to  scixe  fhe 
piisoner  and  hie  papers ;  and  it  is  to  us  won- 
darfiil,  toat  one  cc  the  counsel  for  the  priaoner 
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the  neglect  of  wliicfa  must  liave  bean  eensuiHM^ 
if  it  had  not  been  done :  after  an  intormation 
received  of  so  vile  and  dangerous  a  conspiracy^ 
confirmed  and  made  evident  by  lettera  inter- 
cepted, was  it  possibis  for  one,  entrusted  in  so 
irigb  a  statioa  under  hia  mi^iesty,  to  do  less 
than  to  cause  the  person  and  papers  of  tbo 
prisoner  to  be  secnred  ? 

You  have  heard,  gendemen  of  the  jury,  that 
from  the  time  of  seining  the  letters  and  copy* 
book  of  letters,  in  the  Mgiopf  aid  actual  cus- 
tody of  the  prisoner,  there  is  a  regular  and 
certain  proof,  as  to  the  identity  of  tlie  book  and 
papers  prodimd  at  this  time,  and  given  in  evi* 
deuce;  they  were  wried  by  the  messengers 
just  as  they  were  taaen,  to  Mr.  Walpole,  who 
delivered  them  to  Mr.  Bucklev ;  and  the  wit* 
nesses  all  apedk  likewise  to  the  book  and  papers 
themselves;  so  that  there  remains  no  manner 
of  dispute  coocommg  them. 

Amongst  these  papers,  gentlemen,  yon  witt 
observe,  there  is  one  letter  that  relates  to  Mn. 
Harvey,  which  is  now  produced  because  it  is 
evidence  against  the  prisoner  Francia :  he,  if 
seems,  was  to  manage  Mr.  Harvey's  corre* 
spQudence,  and  did  so  for  a  coasiderabte  timob 
but  at  last  curiosity  prevailed ;  and  it  is  very 
remarkable,  by  what  aceideot  that  originu 
treasonable  letter  happens  to  appear  now  in  thta 
place :  it  seems  the  prisoner,  in  breach  of  tho 
trust  and  confidence  which  was  reposed  in  him, 
and  to  gratify  his  curiosity,  opened  the  letter, 
and  finding  he  could  not  seal  it  up,  and  put 
it  together  again  in  that  manner,  out  that  it 
might  be  suspected  he  had^ened  it ;  tor  that 
reason  he  himself  kept  the  very  original  letter 
under  Mr.  Harvey's  own  haiMl.  When  that 
letter  comes  to  be  read,  it  appears  to  be  mys« 
terioos,  as  to  the  fig^ires  and  numbers  made 
use  of,  instead  of  the  names  of  penoos,  bnt 
the  prisoner's  examination  explains  it,  which 
shews  ho  was  master  of  the  Key,  and  of  the 
secret. 

This  discovery  waa  attended  with  circnm« 
stancea  Uiat  will  have  their  weight,  in  a  cause 
of  this  nature:  when  this  letter  found  upon 
the  prisoner  is  produced  to  the  person  that 
wrote  it,  before  a  committee  of  the  lords  of 
the  cosndl,  yon  have  heard  that  he  was  in  the 
utmost  disorder,  aa  indeed  well  he  might,  that 
he  expressed  himself  ready  to  disclose  all  that 
he  knew ;  for  what  person  being  in  his  condi- 
tion, andseeins  one  of  his  own  letters,  which  ha 
believed  safe  m  the  hands  of  bis  correspon- 
dents abroad,  would  not  have  believed  the  go- 
vernment masters  of  the  rest;  1  dare  say 
Fkrancia's  impertinent  curiosity  was  then  un- 
thonght  of  and  nnsnspeoted.  I  am  sorry, 
gentlemen,  to  mention  a  particular  accident, 
which,  liowever,  serves  to  shew  that  the  cor^ 
respoodence  waa  of  a  danoeroua  nature,  other- 
wise what  account  can  an  given,  that  that 
gentleman  should,  in  about  twelve  hours  after, 
make  a  desperate  attempt  upon  himself? 

Mr.  Hwmgerford.  My  lord,  I  apprehend  that 
nothing:  of  thin  matter  ought  to  In  mentioDed 
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here ;  wbttcfrer  Mr.  Harrey  WM  Imble  to,  he 
is  DOW  at  liberty. 

Mr.  CotPper.  I  say,  my  lord,  it  had  that  con  • 
sequence,  and  if  it  bad  not  been  a  discovery  of 
the  utmost  importance,  if  it  had  not  been 
thought  wery  dangerous  in  its  consequence  to 
himseir,  that  attempt  upon  himself  had  never 
been  made :  but  so  it  was,  and  it  is  so  far  ma- 
terial, as  it  was  occasioned  by  part  of  that  cor- 
respondence which  the  prisoner  was  employed 
to  transmit  to  the  conspirators  in  France. 

You  have  heard,  gentlemen,  that  Francia, 
when  he  was  first  examined,  capitulated  for 
bimself ;  that  he  promised  to  make  a  full  con* 
fession,  and  accordingly  gave  in  a  first,  and 
second  information,  which  have  been  re^d  to 
you ;  and  I  dare  say,  when  he  signed  those 
examinations,  he  really  intended  to  save  him- 
self by  a  discovery  of  his  treason ;  but  when 
he  ha<l  taken  counsel  with  bis  party  and 
ielfow- prisoners  in  Newgate,  yon  find,  by  bis 
letter  to  bis  wife,  be  changed  his  mind,  and 
the  expression  is  to  this  efiect,  **  He  hopes  he 
had  said  nothing  that  could  hurt  either  him- 
self or  Mr.  Harvey,  and  that  he  laughed  at 
any  thing  the  government  could  do  to  himself." 

Your  lordship  has  heard  how  artificially  and 
maliciously  it  has  been  insinuated,  that  the 
noble  lord,  the  secretary  of  state,  gave  some 
hopes  of  intercession  to  be  made  in  favour  of 
the  prisoner ;  I  firmly  believe,  no  man  living 
that  knows  that  lord,  but  thinks  he  would 
have  been  better  than  his  word,  if  the  pri- 
soner had  honestly  deserved  it.  Whatever  was 
said  upon  that  occasion,  proceeded  from  the 
prisoner's  assurances,  that  he  would  make  a 
full  confession,  that  was  the  ground  and  con- 
dition upon  which  the  prisoner  was  told  he 
should  be  recommended  to  mercy.  But  let 
the  world  judge,  whether  that  noble  lord  could 
'.  justify  it  to  the  king,  his  country,  or  to  him- 
self, \o  interpose  in  his  favour,  when  he  came 
to  discover,  by  a  letter  under  the  prisoner's 
own  hand,  tha^  he  was  resolved  to  conceal  all 
that  be  knew:,  surely,  the  condition  being 
broke  by  the  criminal  himself,  it  became  the 
dutjr  of  the  noble  lord  not  to  intercede  for  an 
obstinate  offender ;  one,  that  was  determined 
to  abide  every  extremity,  rather  than  do  his 
duty,  by  disclosing  those  treasons  that  were 
latent  in  jiis  breast ;  so  that  we  owe  the  dis- 
covery which  is  made  by  the  examinations  to 
the  same  Providence  that  has  brought  to  li^ht 
the  rest  of  the  evidence  in  a  strange  and  won>. 
derful  manner. 

After  so  much  time  has  been  spent,  it  would 
be  tedious  to  observe  the  particular  passages 
of  the  letters  which  have  been  given  in  evi- 
dence ;  only  this  I  would  observe,  that  when 
the  rebellion  was  notso  near  at  hand,  thereseems 
to  be  some  little  caution  used  in  penning  the 
letters  Mhich  have  been  read  out  of  the  copy- 
book ;  but  as  tiie  time  grew  near,  the  corre- 
spondence also  grew  more  warm  -and  open,  as 
may  be  perceived  by  the  letters  from  siiroad; 
which  is  the  reason,  gentlemen,  you  find  him 


disoontinne  enterung  bis  'own  letlen  in  Us 
copy-book.  Jt  has  been  said  by  bis  coaaael, 
can  it  be  imagined  that  a  man  would  copy  mk 
enter  letters  of  a  criminal  nature?  But,  ra* 
tlemen,  the  question  is,  whether  he  btt  ooss 
it  ?  And  you  hear  it  proved  by  three  witnom, 
that  he  owned  it  to  oe  his  own  cop? -bsok  of 
letters  to  his  correspondents  abroad ;  so  thst 
there  can  remain  no  doubt,  bot  that  ereij 
letter  in  tbat  book  is  a  copy  of  the  origiMl 
wrote  by  the  prisoner :  whoever  will  obnerTs 
the  time  when  he  discofittnnes  enteria^f  bii 
letters  as  formerly,  which  was  just  as  tiM  re- 
bellion was  breaking  out,  will  think  it  a  slroB^ 
evidence,  if  evidence  were  wantmg,  tbattw 
letters  entered,  contained  a  Grinunal  and  tni" 
torous  correspondence. 

Had  the  correspondence  been  iniuoeDt,  thi 
same  method  would  have  been  cootinoed;  for 
the  rebellion  had  nothing  to  do  with  the  sbsn 
law-suit.  But  as  the  rebellion  grew  nigh,  it 
became  necessary  to  be  noore  expretsaad  plsii^ 
as  appears  by  all  the  letters  to  Francia  fna 
abroad  f  which  b  the  true  reason  he  disow* 
tinned  entering  his  own  letters.  Csn  Isy 
body  that  can  bear  or  read,  doubt,  but  tbat  the 
prisoner  cogtinned  to  write  to  bis  friend  Psyes  ? 
I  think  there  is  not  one  letter  directsd  ts  ite 
prisoner  thst  does  not  in  the  first  line  o^its^ 
knowledge  the  receipt  of  the  prisoner's,  **  yoon 
of  such  and  such  a  date  1  have  reorived;'* 
and  some  of  them  acknowledge  the  tece^f.  of 
two  letters  from  the  prisoner  at  the  aame  tine^ 
which  shews  his  diligence,  and  proves,  tfaithe 
writ  oftener  to  his  correspondeot  tl(aa  hi 
correspondent  to  him.  You  see,  g[entlMMii 
the  letters  from  D'Aulmay,  alias  ^yea,  1* 
the  prisoner  make  it  maniftiest  be  weotsa  M 
the  last  in  the  saiqe  traitorous  correspoodesoe; 
but  it  cannot  be  expected  his  original  Idlen 
should  be  produced.  D'Aulmay's  letters  fitS^ 
intimate  tne  tenour  of  the  prisoner's:  I  will 
trouble  you  but  with  an  instance  or  tm 
amongst  many  that  might  be  observed. 

Of  this  kind  are  all  those  letters  wbioh  di^ 
suaded  the  prisoner  from  being  im|»Btiait; 
that  give  him  assurance  they  are  not  dilstoiy; 
that  promise  him  every  thing  will  answer  w 
expectation.  All  these,  and  many  other  exp 
pressions  of  the  like  kind,  manifeBong  thai  be 
was  soliciting  aid  from  France,  and  tbstbedn 
what  in  him  lay  to  incite,  promote,  aodeaoM* 
rage  an  invasion  from  abroad,  and  the  rebellin 
at  nome. 

This,  gentlemen,  is  the  natore  of  tbe  en* 
deuce  that  has  been  laid  before  yon :  thedieoa- 
very  was  accidental,  the  tracing  of  it  is  alMiC* 
and  wonderful.  Deep  and  secret  are  UieeofliH 
sels  of  traitors ;  and  yet  we  see,  let  tbeoi  m 
never  so  cautious,  whatever  method  '^ JJ^ 
take  to  disguise  their  treason,  whatever  loln 
inventions  may  be  used  to*  cany  on  tbeircov' 
spiracy,   yet   the  same  Providence  dist  hsi 

Elaoed  his  sacred  mijesty  upon  the  throse  et 
is  ancestors,  will  continue  to  guard  sad  (so* 
tect  bim,  and  to  baffle  the  devices  of  bis  <bo* 
mies.    Upon  the  whole  matter,  we  thiakwt 
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bare  fally  proved  the  treMon  and  the  overt  act 
laid  ia  tbe  indictnient.  We  think  it  naay  rea- 
sooably  be  concluded  from  the  evidence,  that 
the  prieoner  has  conspired,  contuHeil  and  agreed 
to  raise  and  levy  war  within  this  khif^doro,  to 
depose  and  mnrder  the  king ;  that  he  has  writ- 
t«n  to  and  received  from  his  correspondents 
abroad  many  letters  to  procure  foreign  assist- 
anoe  for  that  purpose ;  and  the  Court  will  in- 
fiyrm  yon,  gentlemen,  that  this  is  treason  in  the 
prisoner  at  th^  bar. 

Xi.  C.  Barcn.  Gentlemen  of  tbe  Jury,  Fran- 
cis Francia  stands  indicted  of  high  treason,  for 
compassing  and  imagining  the  king's  death  ; 
eootriving  to  depose  him  from  the  throne,  and 
to  advance  the  Pretender  to  the  crown.  And 
there  are  laid  in  the  indictment  several  overt 
acts ;  one  is,  that  he  consnited  and  ajpreed  to 
raise  an  insurrectioD  and  rebellion  against  the 
king :  and  that  for  that,  purpose  be  wrote  let- 
ters to  divers  foreigners,  to  solicit  and  procure 
arms,  men  and  money,  and  to  cause  an  inva- 
akm ;  and  caused  those  letters  to  be  sent  to  di- 
▼ers  foreigners  in  France. 

This  is  the  substance  of  the  indictment ;  and 
to  prove  this,  it  has  been  shewn  you  how  he 
was  taken  and  seized.  And  Mr.  Smith  tells 
you,  it  was  upon  the  10th  day  of  September, 
1715,  that  he  had  a  warrant  to  seize  him ;  that 
be  went  with  another  messenger,  since  de- 
ceased, whose  name  was  Wilcoir,  and  found 
bim  and  a  woman  in  bed.  The  prisoner  in  a 
little  time  got  up.  He  tells  you  there  was  a 
doset  in  the  room,  the  door  whereof  he  caused 
to  be  opened,  and  in  it,  upon  a  shelf,  found  a 
fiarcel  of  letters  Iving  open  in  Iblto,  wrote  in 
French,  and  a  book,  that  has  been  produced,  ly- 
ing «pon  tbe  desk.  He  put  up  the  letters  and 
tbe  book  together ;  when  he  had  so  done,  says 
the  prisoner,  **What  do  you  take  that  book 
for  ?  Tliat  is  my  copy-book  of  my  letters  to  my 
cerrespoudents,  and  there  is  nothing  material 
in  that."  The  messenger  tooli:  notice  of  a  sort 
of  writing  at  the  end  of  it,  that  he  knew  it  by 
again,  and  tbe  prisoner  said,  '*  That  was  his 
son's  writing."  It  has  been  deduced  to  you, 
that  the  book  and  the  letters  that  have  been 
produced  to  you,  are  tbe  same  book,  and  letters 
that  were  seized  in  the  prisoner's  boose,  and 
carried  to  my  lord  Townsnend's  office.    . 

Mr.  Walpole  tells  you  on  what  day  the  war- 
rant was  granted,  and  that  the  next  day  the 
book  and  papers  were  delivered  to  him  by  the 
messenger ;  that  he  looked  over  them  with  Mr. 
Bndcley,  and  then  he  carried  them  to  my  lord 
Townshend ;  snd  that  the  prisoner  owned  the 
letters  upon  his  examination  before  my  lord, 
and  said,  **  This  is  my  book  of  my  letters  to  my 
eorrespondents :  some  of  them  were  entered  by 
me,  and  the  rest  of  them  by  my  son."  This  is 
proved  to  be  the  ssme  book ;  aod  upon  perusal 
•f  tbe  letters,  Mr;  Walpole  proves  them  to  be 
the  same  that  were  brought  to  him  by  the  mcs- 


nger. 

Mr.  Buckley  says,  that  when  these  letters 
vcw  bcooght  to  the  office,  he  read  several  of 


them ;  and  that  when  Mr.  Walpole  went  to 
Holland,  they  were  lefl  with  him,  and  he  copied 
several  passages  out  of  them.  Mr.  Buckley 
was  present  at  the  prisoner's  examination,  but 
cannot  say  any  thing  as  to  the  book's  lM»n^ 
sliewn  to  him,  because  he  was  busy  in  tsking 
the  ezaminatMm ;  but  says,  that  Francia,  apoa 
his  examination,  wonld  not  be  sworn  upon  a 
New  Testsment ;  but  took  a  book  out  of  his 
pocket,  and  was  sworn  upon  that,  that  his  exa- 
mination was  true.  He  fobscribed  his  name 
to  it,  and  it  was  read  over  to  him.  It  was  ob- 
jected, that  he  was  refused  the  liberty  of  read- 
ing it :  but  there  was  no  such  tbinff ;  he  might 
have  read  it,  and  it  was  read  to  bim,  and  he 
was  never  refused  to  read  it. 

My  lord  Townshend  informs  yon,  that  he' 
having  received  an  information,  tnat  a  corres- 
pondence was  carried  on  between  the  duke 
b'Aumont,  the  late  duke  of  Ormond,  and  Mr. 
Harvey,  and  that  letters  past  between  them  by 
means  of  the  prisoner,  there  were  orders  sent 
to  the  post-office,  to  stop  ail  letters  directed  to 
Francia ;  that  the  prisoner  being  examined  be- 
fore my  lord,  owned  all  these  letters.  And 
says  he,  *'  As  to  my  own  letters,  I  appeal  to 
my  book  which  will  shew  them,"  these  are  so 
many  evidences  that  he  owned  this  book  to  be 
tbe  book  of  his  letters.  <*  What  others  write 
to  me,"  says  he,  '*  cannot  affect  me ;  but  as 
for  my  own  letters  I  appeal  to  my  book."  My 
lord  says,  there  seemed  to  be  a  disposition  in 
him  to  tell  all  he  knew,  and  he  ofiered  toexplaia 
the  letters  there  produced ;  that  at  the  next 
time  Mr.  Harvey^  letter  was  produced,  and  he 
explained  the  figures  in  that  letter ;  aiul  my 
lonl  Townshend  then  took  him  to  be  sincere, 
but  be  found  afterwards,  that  he  had  not  disco- 
vered all  he  knew.  These  letters  were  laid 
upon  the  table  during  tbe  time  of  tbe  exami* 
nation,  and  were  taken  bHck  again.  Tbe  pri- 
soner asked  several  questions  Sbout  money  be* 
ing  given  him,  and  more  offered  to  him,  by  my 
lord  Townshend.  My  lord  gave  an  account  of 
that,  and  says,  that  the  prisoner  pretended  to 
be  in  a  miserable  condition,  bis  wife  starving^ 
and  he  begged  hard  for  something,  pretending 
to  be  miserably  poor ;  and  as  be  was  going 
away,  as  mere  alms,  my  lord  gave  .him  three, 
or  four,  or  five  guineas,  not  as  any  encourage- 
ment to  him  to  swear  any  thing,  but  as  mere 
alms,  because  be  begged  so  bard,  and  pretended 
to  be  in  so  miserable  a  condition.  Then  he  de- 
sired to  know,  whether  it  was  not  promised 
him,  that  his  examination  should  not  be  pro- 
duced against  him.  He  was  told,  that  if  he  was 
candid,  there  should  be  no  advantage  token 
against  him,  and  that  my  lord  would  mtercede 
on  his  behalf* ;  and  if  he  had  been  so,  no 
doubt,  my  lord  would  have  done  what  he  could 
to  incline  the  king  to  be  favourable  to  him ;  but 
afUr  this,  my  lord  found  he  knew  a  great  deal 
more  than  he  would  discover.  His  wife  came 
indeed  to  my  lord,  and  pretended  she  could 

*  As  to  this,  see  in  Leach  Mrs.  Rudd's  Case. 
See,  too,  Dr.  Dodd's  Case,  in  tbe  same  book; 
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pre? ail  apon  him  to  diicover,  if  she  might  be 
admitted  to  him ;  but  after  tliie»  when  he  was 
in  Newgate,  a  letter  waa  found  directed  to  hia 
wife,  in  which  be  said,  he  met  with  good  com- 
pany in  Newgate^  and  hoped  he  had  said  no- 
thing against  Mr.  Har?ey  which  would  preju- 
dice him  ;  and  upon  this,  my  lord  Towoshend 
did  not  think  him  so  sincere  as  he  pretended  to 
be  at  first.  Mr.  Buckley  proves  that  letter  lo 
be  of  his  hand-writing.  In  it  he  desires  bis 
wife  to  make  herself  easy,  *^  They  were  all 
Tories  that  were  there;  be  had  good  com- 
nany,  and  the  business  will  be  at  an  end  in  a 
fortnight."  What  business  could  be  mean? 
Nothing  but  that  about  which  the  correspon- 
dence was,  and  **  God  will  assist  us ;  1  know 
nothing  against  Mr.  Harvey,  he  is  only  sus- 
pected to  be  for  the  affair,  he  was  well  known 
to  be  so  before ;  and  if  all  were  here  that  are 
80,  be  believed  three  parts  of  the  nation  would 
be  there."  So  that  he  had  a  good  opinion  of 
the  cause,  and  that  it  would  be  over  m  a  fort- 
night. 

This  examination  was  also  proved  by  Mr. 
Btauhope,  who  saysi  that  the  letter  of  Mr.  Har- 
▼ey  annexed  to  it,  was  produced  at  council  to 
Mr.  Harvey  ;  that  he  was  in  the  utmost  confu- 
sion, cbangcMl  countenance,  desired  to  with- 
draw, and  to  have  liberty  to  speak  to  a  certain 
'k>rd :  My  lord  Townsbend,  and  Mr.  Stanhope, 
both  thought  bim  in  a  good  disposition  to  dis- 
cover, but  that  very  night  he  stabbed  himself. 
As  to  the  examination,  he  pretended  he  was  not 
suffered  to  read  it ;  but  Mr.  Stanhope  says, 
that  every  thing  of  consideration  was  repeat- 
ed more  than  once  or  twice ;  and  after  the 
first  nifl^bt's  examination,  be  represented  him- 
self to  be  in  a  miserable  condition,  and  there- 
apon  iny  lord  Townsbend  did  give  him  some 
money,  what  it  was  he  knows  not ;  and  this 
was  after  he  had  stgneil  his  examination,  and 
shewed  no  reloctancy  to  it;  and  says,  that 
he  would  not  have  been  denied  to  have  read 
it,  if  he  had  desired  if.  This  examination 
being  thus  proved,  it  appears  to  have  been 
taken  as  fairly  and  carefully  in  all  respects, 
and  with  as  much  kindness  to  the  prisoner 
as  could  be  :  things  were  gone  over  and 
oversgain.  It  hasheen  read,  and  there  are 
some  things  in  it  that  explain  this  correspon- 
dence, and  tell  you  how  it  was  begun  and  csr- 
nedon. 

It  was  begun  bv  ^eans  of  a  law-suit  that 
was  recommended  to  him  to  manage  here,  and 
that  brought  on  the  correspondence  between 
him  and  the  abbot  Butler :  This  began  a  Uttle 
before  the  queen's  death,  and  it  eontinued  till 
within  a  few  days  of  the  prisoner's  examination. 
During  that  correspoudence  he  received  several 
letters  from  the  abbot,  directed  to  Mr.  Harvey, 
and  several  were  conveyed  to  the  abbot  from 
Mr.  Harvey,  which  were  sometimes  brought 
by  Mr.  Harvey  himself,  and  sometimes  sent  by 
other  bauds.  The  prisoner  also  explains  the 
initial  letters  and  numbers  in  Mr.  Harvey's 
letter,  and  then  tells  you,  that  he  believes 
the  subject  matter  of  the  letters  wrote  to  "Mr. 


Harvey^  by  Psyea  alias  D'AilnMr,  was  ths 
desiga  of  the  Pretender  to  invade  theie  \ang» 
dons ;  this  he  could  not  know,  unlesi  be  bad 
been  privy  to  the  design.  If  a  maa  is  privy  is 
a  treasonable  design,  and  oontribules  ts  carry  it 
on,  it  is  not  then  barely  a  misprision :  If  be 
comes  to  the  knowledge  of  tneasoo,  withoot 
being  otherwise  conoemed  in  it,  and  does  not 
discover  it  to  a  magistrate,  this  is  mispriaoo  of 
treason.;  but  if  he  assents  to  tbe  tressoa,  or  soli 
in  carrying  it  on,  it  is  high -treason* 

In  the  next  examinatioa  it  is,  that  he  shem 
what  the  marks  in  Mr.  Harvey's  letter ngnil^: 
That  29  is  the  duke  D'Aaomnt,  6  the  Freadi 
king,  17  is  tbe  word  Tory,  and  believes  tbath^ 
8  is  to  be  understood  the  Pretender,  and  by  9  ■ 
to  be  understood  bis  majesty .  There  are  soom 
marks  that  he  does  not  know,  but  his  kamnoq 
thus  far  the  signification  of  these  marks, abesi 
that  he  waa  privy  to  the  design. 

Mr.  Harvey's  letter  is  annexed  to  ibis  en« 
mination,  and  that  has  been  read  to  you ;  there 
are  some  things,  remarkable  in  that  letter, 
though  a  great  part  of  it  seems  to  be  sboet  sons 
money  that  he  wanted  to  be  paid  him;  yet  it 
the  end  he  savs,Press  32  to  think  of  his  friends; 
it  will  be  well  for  6 ;  all  things  look  well  for  fl^ 
snd  in  my  heart,  I  think  better  than  ever;  % 
says  he,  every  day  loses  himself,^  end  for  ibe 
S4000  that  makes  for  B  and  6,  that  is,  for  the 
Pretender  and  the  French  king.  He  ssys^tbat 
opening  the  cover  the  letter  stuck  to  tbe  sesl, 
and  that  was  the  reason  that  he  kept  it  by  bia» 
and  did  not  send  it  forward.  If  this  maa  bid 
not  been  for  carrying  on  the  design,  it  bid  beet 
his  duty  to  have  carried  this  letter  to  the  seas* 
tary  of  state,  be  ou§[ht  to  have  diacovered  it  to 
a  magistrate ;  but  instead  of  that,  be  owtM^ 
that  he  has  since  written  other  letters  tbatbais 
been  reiid  to  you. 

At  the  beginning  of  the  eorrespoodeses 
D'Aulmay  desires  to  have  some  nens,  isd 
Franeia  telb  him,  there  was  a  diseooras  of  i 
marriage  in  forwardness  between  the  priMi 
at  Lorrain  and  the  arch- duchess,  '^Letne 
know,  says  he,  what  is  in  it,  for  it  is  for  theism 
terest  of  your  wife,"  for  he  bad  manied  awfc 
whose  name  was  Butler.  D'AuJmay  wntoi 
word  again, "  as  for  the  marriage  of  the  C — v 

St.  G e ;"  but  it  is  in  answer  to  the  forM 

letter,  and  it  is  known  that  he  was  calied  bvtbe 
name  of  the  Chevalier  St.  G«org;e;  sotiittit 
must  be  the  same  person.  He  says,  *'  then  bid 
been  some  talk  of  that  marriage,  but  no  ntes- 
tion  had  been  made  of  it  lately,  I  am  of  <yi* 
nion,  says  he,  that  it  wiU  not  be  a  sore  ««y  * 
bring  his  afiairs  to  a  happy  issue ;  a  party-m 
would  be  of  more  advantage :"  Franeia  wiiM 
again  to  D'Aulmay»  and  oonptoins,  tb*^'^ 
letters  had  not  been  answered,  though  sstiRly 
for  the  affair.  And  what  that  affiiir  is,  msrt 
be  left  to  yon  to  judge.  Besides,  says  li6»i 
must  tell  you,  that  persons  of  50  or  60  tboo- 
sand  crowns  a  year  will  not  ran  tbe  hosidw 
losing  such  estates,  unless  more  cnconw^ 
ment is giten them ;  yeu wiH bs nadssHosstf 
yoQ  meotkm  it  to  that  kNPd.   AndluMMt*^ 
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for  High  Treaxon, 


tteft  Ike  inisfbifime  of  ft  oertaio  pemm  is  more 
owbg^  to  your  delays  on  the  other  oide  the 
wftfter,  than  to  the  ptrty  that  is  agaiatt  him. 
They  woold  have  yoa  Uiiiik,  that  by  pertou 
•r  50  or  (K)  thousand  crowns  a  year,  was  meant 
a  pefsOD  in  France,  that  had  suffered  by  beings 
cooeemed  m  the  revenues ;  but  it  is  phtin,  it  is 
neaot  of  (tersons  here,  thai  would  not  hazard 
their  estates:    And  he  adds,  Yoa  will  be  un- 
derstood if  you  mention  this  to  duke  D' Anmont 
There  are  other  letters  from  the  prisoner ;  in 
one  be  tells  D'Auhoay,  he  wonld  advise  them 
to  satisfy  Mr.  Hanrey,  1  am  persuatled  to  deal 
with  him  as  has  been  done  is  no  good  policy ; 
and  if  ever  I  have  the  honour  to  talk  lace  to 
lace  with  you,  I  will  shew  you  clearly,  how 
unhftppily,  through  negligences,  rery  impor- 
tant affairs  have  miscarried;  this  must  be  the 
ftlBnr  of  the  Pretender,  and  not  of  the  law-suit : 
The  B^ir  that  concerned  Mr.  Harvey,  for  Mr. 
Harvey  had  nothing  to  do  with  the  law -suit, 
bat  by'his  letter  shews  himself  to  be  concerned 
Ibr  what  makes  for  8  and  6,  that  is  for  tlie  Pre> 
tender  and  French  king. 

There  is  another  letter  from  Francia,  where- 
hi  h%  wfites,  *^  What  yon  tell  me  at  the  end  of 
your  letter,  of  your  having  spoken  in  the  man- 
ner I  desired  you,  is  sufficient,  and  consequent- 
\j  we  are  now  to  expect  every  thing  from  yonr 
ndle  of  the  water,  that  ia  to  say,  explications," 
&o.  1  most  leave  it  to  you  to  consider  what 
be  meant  by  that 

In  another  letter  be  says,  ^<  I  am  ordered  to^ 

ieil  you  on  the  part  of  Mr.  Harvey,  that  you 

will  do  him  a  pleasure  in  desiring  the  doke 

]>'Aamoat,  in  his  name,  to  send  hither  some 

peraoBs  to  fetch  the  horses  and  dogs  he  has  had 

wo  long,  or  else  to  send  orders  to  somebody  to 

take  them :   Affiiira  are  here  in  such  a  situation, 

tiwt  g^reat  precautions  must  be  used  to  avoid 

grring  umbrage  to  those  who  are  in  |>ower. 

when  I  have  any  thing  particular  to  write  to 

,  I  will  do  it  by  a  strange  hand,  and  will 

*      lies  Chretien.  Take  notice  of  this,  and 

ntoyMUM  yon  let  me  know  you  received  this 

letter,  wiiboot  its  having  been  opened,  1  shall 

he  easy.''    There  then  b%an  to  be  more  diffi- 

eahyy  and  therefore  the  correspondence  most  be 

cnined  en  in  that  name,  and  in  a  strange  hand. 

^  In  sDOther  letter  he  writes,  **  Mr.  flarvey 

giree  b»  service  to  you,  and  bid  me  tell  you, 

when  anything  new  offers,  if  he  cannot  write 

hioBself,  he  will  get  J.  C.  to  write  for  him." 

That  must  be  Jacques  Chretien. 

Thea  there  are  other  letters  from  D'Aulmay 
lo  Franda,  which  were  found  in  the  prisoner'^ 
BiMtody  ;  and  several  of  them  import  bis  having 
neeeiTeil  letters  from  Francia.  In  one  of  them 
O'Aviinay  says,  **  You  are  in  the  right  Is  in- 
reiefh  sig'ainst  the  indolence  you  reproach  us 
rirb  ;  but  be  persuaded,  it  is  only  so  in  ap- 
lenraiice.  I  even  hope,  that  by  this  time  yon 
mre  convincing  proofs  of  it,  and  that  saitable 
eSiamn  are  made  to  the  good  dispositions  of 
*Ottr  aide. "  This  gfew  near  the  time  of  the  re- 
eilion.  This  letter  was  dated  the  7th  of  Au- 
tiaSy  mud  the  rebellion  broke  out  in  October. 
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He  goes  on,  ^  and  that  at  last,  God  bkisiag  the 
jost  cause  of  our  friend,  will  let  him  gain  his 
suit  \  tt  least,  assistance  and  powerful  solicita- 
tions shall  not  be  wanting.*' 

There  are  other  letters  which  shew  be  knew 
the  design,  and  was  privy  to  it ;  "  Our  friend's 
cause  will  soon  be  ready,  God  .willing,  to  be 
tried."  Tluit  could  not  be  the  law-suit  depend- 
ing on  this  side  the  water ;  for  that  letter  was 
wrote  from  France ;  and  he  says,  **  All  prepara- 
tions ak-e  making  for  it  The  friend  who  is  re* 
lated  to  my  wife,*'  thatift,  the  duke  of  Ormood, 
'*  has  read  your  two  letters,  and  is  migb(^y 

E leased  with  them."  Which  implies,  that  he 
ad  wrote  letters,  though  they  are  not  eotsreil 
in  the  copy-book. 

Then  he  writes  upon  the  341h  of  Aoguit^ 
under  the  name  of  Payen ;  '*  1  am  ^txj  much 
astonished  I  did  not  hear  from  you  by  the  post 
which  arrired  yesterday.  Our  friend  waa  al 
my  house  expecting  it.  We  both  of  us  desire 
you  not  to  let  one  post  go  without  writing  tq 
us,  snd  letting  us  know  all  that  passes  relating 
to  the  cause <f  our  common  friend."  That  can^ 
not  be  the  cause  of  Butler's  or  D'Aolmay's 
friend  that  w^fi  depending  here.  There  are 
aeveral  other  letters  which  have  been  read  to 
you,  which  mention  both  those  causes,  sad 
shew  that  he  made  a  distinction  between  tbem« 

On  the  14th  of  September,  says  D'Aolroay, 
^*  The  contents  of  your  last  without  a  date  were 
very  agreeable  to  me,  as  well  as  to  all  our 
friends,  who  give  you  thanks  fur  it,  and  have  or* 
dered  me  to  tell  you  so,  and  to  desire  you  to  coo* 
tinue.  We  know  already  part  of  what  you  tell 
us  about  the  cause  of  our  friend,  which  will 
soon  end  (please  God)  to  bis  satisfaction,  or  all 
appearances  would  deceive  us.  As  to  my  own 
cause,  I  cannot  help  telling  you,  that  my  fate 
is  Tory  unhappy  to  nave  to  do  with  so  dishonest 
a  man." 

I  think  this  is  the  substance  of  most  of  the 
letters  that  have  been  read  to  you,  which  relate 
to  his  correspondence,  in  endeavouring  to  pro* 
cure  the  Pretender  to  make  an  invasion  here. 

Upon  these  letters  it  has  been  observed,  that 
the  cause  of  the  Pretender  is  one,  and  the  cause 
of  the  law-suit  is  another ;  but  in  all  these 
letters  there  is  plain  mention  made  of  the  Pre- 
tender; advising  how  to  bring  it  on,  and  giving 
intelligence  about  it.  And  these  letters  being 
in  the  pritoner's  custody,  and  written  to  him, 
and  having  such  treason  in  them  as  is  men- 
tioned ;  and  he  keeping  these  letters  bv  him,  is 
a  great  evidence  that  he  assented  to  the  iraos- 
action,  and  to  the  endeavouring  to  bring  the 
Pretender  over,  and  to  contrive,  as  well  as  be 
GOold,  to  carr3'  on  the  afiair.  If  he  had  re* 
ceivcd  but  one  letter,  and  did  not  design  to  pro* 
mote  the  cause,  he  should  have  carried  it  to  the 
secretary  of  state,  and  theo  be  bad  done  his 
duty,    but  to  receive  so  many  letters,*  and  to 

*  At  O.  B.  I^pt.  sess.  1784,  eokmel  Gordon 
was  tried  for  the  m order  of  lieutenant  colonel 
Thomas  in  a  duel.  The  letter  from  col.  Gordon, 
containing  the  chaUenge,  was  carried  by  bis 
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keep  tbem  so  Iwig,  is  an  evidence  that  be  aa- 
Milted  to  the  matter,  and  that  be  did  write  such 
letters  as  are  mentioned  to  be  received  from 
him. 

On  the  behalf  of  the  defendant,  there  was  an 
objection  made  by  bis  counsel,  that  the  defen- 
dant is  an  alien  wm  ;  and  that  is  an  objection 
to  the  indictment!  He  is  indicted  as  a  natural  • 
bom  subject,  and  they  hare  examined  several 
witnesses  to  prove  him  an  alien.  The  proof  is 
strong,  and  you  will  tiod  him  an  allien,  and  so 
that  matter  roust  be  left  specially  for  the  jodg* 
ment  of  the  Court,  and  you  must  find  the  other 
imct:  And  if  you  believe  that  he  did  promote 
the  invasion,  or  eoqceal  and  assent  to  that  de- 
si|g;n,  that  is,  a  conspiring  the  death  of  the 
king,  then  he  will  be  guilty  of  the  treason 
eharired  in  the  indictment. 

It  has  been  objected,  that  in  one  of  the  letters, 
the  person  who  wrote  those  letters  complains, 
that  be  bad  not  heard  of  the  prisoner  in  three 
months ;  but  that  is  a  mistake,  for  that  was  in 
a  postscript  wrote  by  another  person,  and  in  a 
different  haiid  ;  for  the  very  same  letter  shews, 
that  there  were  letters  received  from  him  within 
that  time. 

They  say,  there  is  no  direct  proof  that  he  in- 
tended the  life  of  the  king  ;  tnit  if  be  kept  a 
correspondence,  and  promoted  the  intended  in- 
▼asion,  that  is  in  law  conspiring  the  death  of 
the  king. 

They  have  produced  some  people  ^bo  have 
given  an  extraordinary  sort  of  evidence,  of 
what  Mr.  Buckley  and  my  lord  Townshend 
should  say  about  this  matter,  as  if  they  pro- 
mised him  great  thinsrs,  if  be  woold  swear 
against  Mr.  Harvey.  Simon  Francia  said,  that 
Mr.  Buckley  told  him,  if  his  brother  would 
swear  against  Mr.  Harvey,  he  shonid  have  a 
good  reward;  and  tbat  my  lord  Townshend 
said,  be  had  given  bim  five  guineas, :,  d  he 
should  have  more. 

Lucy  White  said,  that  she  was  in  Newgate, 
and  Francia  desired  her  to  conceal  herself  when 
Mr.  Buckley  came:  That  Mr.  Buckley  told 
him,  he  most  swear  right  or  wrong  for  the 

government ;  and  if  he  did  not  swear  against 
Er.  Harvey,  Mr.  Buckley  woold  charge  him 
with  high -treason,  for  be  had  cheated  my  lord 
Townshend  of  his  money,  and  done  nothing 
for  it. 

servant,  and  delivered  to  the  servant  of  colonel 
Thomas.  Colonel  Thomas's  servant  brought  a 
letter  in  answerback,  and  delivered  it  to  colonel 
Gordon's  servant ;  but  it  did  not  appear  that 
the  letter  was  in  fact  ever  delivered  to  colonel 
Gordon  himself;  yet  Mr.  Baron  Eyre  admitted 
an  attested  copy  of  it  to  be  read  against  the 
prisoner:  and  left  it  with  the  jury  as  legal  evi- 
dence, if  they  were  of  opinion  tbat  the  original 
had  ever  reached  the  prisoner's  bands.  Mr. 
Baron  Hotham  concurred  ;  bnt  Mr.  Justice 
Gould  thought  that  positive  proof  ought  to 
have  been  given,  that  the  original  had  come 
into  the  prisoner's  possession,  and  cited  Fran- 
^a's  Qmo. 


Trial  ^Francis  Francia* 


im 


Mary  Meggison  swean,  tbat  Mr.  Bocklcy 
shonid  say,  he  would  swear  agaiost  him,  be- 
cause he  had  cheated  my  loi^  Towiubead  of 
five  guineas,  and  would  not  swear  agaisst  Mr. 
Harvey.  ^ 

Mr.  Buckley  was  called  again,  and  he  de- 
nies it :  he  says  there  was  no  such  tbio^.  Asd 
it  seems  improbable  that  a  man  of  bit  credit 
should  talk  thus  to  the  prisoner  \  thereiwe  the 
credit  of  Mr.  Buckley  must  be  M  to  700, 
against  the  credit  of  those  two  women.  He 
tells  you,  tbat  Francia  sent  lo  him,  to  desire  l» 
speak  with  him,  not  about  Mr.  Harvey,  Imtot 
behalf  of  one  Flint,  who  is  a  prisoner  in  Ne*- 
gate,  and  was  concemeil  in  writing  the  Shift- 
Shifted  ;  and  Francia  sent  a  message  to  Mr. 
Buckley,  that  he  could  do  a  service  is  rap- 
pressing  it.  Mr.  Buckley  went  to  liim,  ind  he 
desired  some  favour  on  belialf  of  Flint,  vhick 
was  granted  :  and  Mr.  Buckley  denieibehid 
any  discourse  with  the  prisoner  a|yoat  Mr. 
Harvey. 

Revell  ^as  called,  and  he  proves,  thatFru- 
cia  sent  him  to  Mr.  Buckley,  to  desire  be  mi^kt 
speak  to  him.  That  he  ordered  Rerell  to  M 
at  the  door,  and  he  did  so,  but  did  oothetrwbil 
they  said. 

My  lord  Townshend  tells  you,  that  Mr. 
Buckley  gave  him  an  account,  tbat  Pnoeia 
had  sent  to  him,  for  the  purpose  wbicbbeacs- 
tioned  before :  that  my  lord  ordeied  him  to  go: 
that  he  went  accordingly,  and  be  gare  vf 
lord  an  account  what  he'  bad  done  abost  the 
matter,  and  Flint  had  some  favour  abeta 
hiiD. 

As  to  Simon  Francia,  my  lord  says,  hewn 
several  times  with  him,  but  my  lord  never  pis* 
posed  any  reward  for  sweanng  against  Mr. 
Harvey  ;  but  told  him,  bis  brotlier  most  dial 
openly,  and  tell  all  he  knew,  and  tbat  was  the 
way  to  recommend  himself  to  favour. 

As  to  the  two  women,  their  credit  iwt  he 
left  in  opposition  to  toy  lord  Townshend  iai 
Mr.  Buckley,  which  of^bem  you  wiilbeieiti 
for  they  deny  what  the  others  nave  swan. 

Then  thev  call  another  witness  Efenll:  ha 
tells  vou,  that  the  prisoner's  foreigfn  ledoa 
were  brought  to  his  house ;  tbat  tbey  hfA 
an  open  window,  and  sometimes  remained  iW 
some  days,  and  any  body  might  s>ee  tbeo ; 
and  from  thencse  they  infer,  tbat  tbey  vvai^ 
of  no  great  consequence :  but  how  can  y(Hi  in- 
fer that?  Who  can  tell  by  the  supersariptiaa 
ofa  letter  who  it  comes  from,  or  what  are  ihe 
contents  of  it?  But  iliese  people  caan^itay 
tliat  these  were  all  the  letters  that  were  aeot  ta 
him.  ' 

There  is  an  objection  made  to  the  hook ;  a 
witness  ssys,  he  has  looked  upon  it,  and  that 
none  of  the  book  seems  to  be  or  his  band*  wil- 
ling ;  he  says,  Francia  writes  a  fuller  head. 
Simon  Francia  has  looked  upon  it,  snd  saWi 
not  a  syllable  is  of  his  writing;  and  <^^  v[ 
you,  they  believe  it  is  not  his  nam),  and  tbat  w 
was  three  months  lame  of  a  rheumatism.  ^ 
for  that,  it  ia  not  material  wlioae  writing  it^ 
if  it  contaiDS  the  copies  iof  his  letlos,  audba 

a 
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lias  oirned  before  three  witnesses,  that  it  is  the 
oopy-book  of  his  letters. 

iJr.  Cade  tellsyou  he  was  ill,  and  thence  they 
infer,  that  it  is  not  probable  that  he  should 
^vrite  letters  so  constantly  as  he  did/  He  tells 
you,  that  from  the  2nd  of  Nu?ember  1714,  to 
the  18ih  of  the  same  month,  he  was  in  pain  in 
oue  of  bis  bands,  but  does  not  know  which  of 
them,  nor  whether  he  was  able  to  write :  but 
tbis  was  before  this  correspondence  by  letters 
thai  have  been  read  to  you  Legman. 

Then  they  call  some  witnesses  to  his  reputa- 
tioD :  one  tells  you,  that  in  discourse  with  him 
kboat  the  late  peace,  he  said,  it  would  ruin  the 
nation  ;  that  sort  of  evidence  is  of  no  significa- 
tioD.  Mr.  Slater  has  known  him  four  or  five 
years ;  there  was  a  commission  of  bankruptcy 
ag'aiost  him,  on  which  occasion  he  became  ac- 
quainted with  him.  He  says,  be  always  seemed 
to  espouse  the  interest  of  the  king  of  France, 
biit  he  always  lauufhed  at  our  parties  among 
oarselves.  Those  that  were  for  the  interest  of 
France,  would  of  couseqnence  laugh  at  our 
divisions. 

Richardson  says,  thnt  he  used  to  go  to  the 

Erisoner  often  in  his  sickness,  and  knows  no 
arm  of  him :  that  Francia  liked  him,  and 
called  him  Vulcan,  and  bid  him  drink  king 
George's  health,  and  drank  it  himself. 


«  This  if  the  substance  of  the  evidence  that  has 
beeng^vet^on  both  sides:  now,  if  you  believe 
these  letters  were  wrote  to  him  and  by  him^ 
and  that  they  contain  a  correspondence  of  a 
treasonable  nature,  inciting'  or  encouraging 
any  persons  to  levy  war  against  the  king,  or 
any  thing  which  shews  that  he  was  privy  and 
assenting  to  it,  then  he  is  guilty  of  high  trea- 
son. If  you  do  not  believe  those  letters  wer<i 
his,  or  that  they  do  not  amount*  to  such  a  cor-* 
respondence,  then  you  must  acquit  him. 

If  you  tiod  him  guilty,  then  you  must  alsa 
find  that  he  was  born  in  France,  and  is  an 
alien. 

Then  the  Jury  withdrew  to  consider  of  their 
rerdict ;  and  when  they  returned  into  Court, 
were  called  oyer,  and  answered  to  their  names. 

CL  of  Arr,  Gentlemen,  are  you  all  agreed 
on  your  Verdict? — Jury.  Yes. 

CI.  ofArr,  Who  shall  say  for  you  P 

Jury,  Our  Foreman. 

CL  ofArr,  Francis  Francia,  hold  up  thv 
hand«  (Which  he  did.)  Look  upon  the  pri- 
soner, how  say  you  ?  Is  he  Guilty  of  the 
High  Treason  whereof  he  stands  indicted,  or 
Not  Guilty  ? 

Foreman,    Not  Guilty. 

Whereupon  the  prisoner  was  discharged. 


452.  Proceedings  on  an  Impeachment  and  Act  of  Attainder,  for 
High  Treason,  against  Henry  Lord  Viscount  Bolingbrok£  : 
1  &  2  GEditOE  I.  A.  D.  1715.* 


June  10,  1715. 

jLH  E  House  of  CooMnons  having  taken  into 
eonaideratioo  the  Report  from  the  Committee 
of  Secrecy  ,•)*  resoWed  to  impeach  Henry  vis- 
connt  Bolingbroke  of  High  Treason,  and  other 
High  Crimes  and  Misdemeanors. 

August  4. 
Mr.  Walpole,  from  the  Committee  of  Se- 
crecy, acquainted  the  House,  that  the  com- 
mittee had,  in  obedience  to  the  commands  of 
the  House,  prepared  Articles  of  Impeachment 
of  High  Treason,  and  other  High  Crimes  and 
Misdemeanors,  against  Henry  viscount  Boling- 
broke :  and  that  the  committee  had  commanded 
him,  at  the  same  timej  to  acquaint  the  House, 
that  they  shall,  in  a  short  time,  have  further 
Articles  to  lay  before  the  House  against  the 
said  viscount :  and  that  the  committee  had  di- 
rected him  to  report  the  Articles,  already  pre- 
jparedy  to  the  House ;  and  he  read  them  in  his 
place,  and  afterwards  delivered  them  in  at  the 
clerk's  table :  where  they  were  once  read ;  and 
are  as  follow ;  viz. 

*  See  in  this  same  year  the  Cases  of  the  duke 
of  Orroond,  lord  Stratford,  and  lord  Oxford. 

f  See  this  Report  in  the  Pari.  Hist,  aa  re- 
ferred to  iu  lord  Oxford's  Case. 

'  VOL.  XV. 


Articles  of  Impeachment  of  High 
Treason,  and  other  High  Crimes 
AND  Misdemeanors^  against  Henrt 
Viscount  Bolingbroke. 

*'  Whereas  a  Treaty  of  Alliance  was  made  and 
concluded,  on  or  about  the  7  th  day  of  September 
1701,  between  Leopold  then  emperor  of  Ger- 
many, his  late  majesty  king  William  the  Third 
of  ever-glorious  memory,  and  their  high  migh« 
tinesses  the  States  General  of  the  United  Pro- 
vinces, for  repelling  the  greatness  of  the  com- 
mon danger  which  threatened  all  Europe,  from 
the  duke  of  Anjou^s  having  taken  possession  of 
the  monarchy  of  Spain ;  wherein  it  was,  amon^ 
other  things,  agreed,  *■  That,  in  case  the  said 

*  confederates  shall  be  forced  to  enter  into  a 
'  war,  thev  shall  communicate  their  designs  to 

*  one  another,  as  well  in  relation  to  the  actions 

*  of  the  war,  as  all  other  things  wherein  the 

*  common  cause  is  concerned :  and  that  it  shall 
'not  be  permitted  to  either  party,  when  the 
<  war  is  once  begun,  to  treat  of  peace  with  the 

*  enemy,  unless  jointly  and  by  a  commnnica- 

*  tion  of  counsels :'  and,  in  and  by  a  defensive 
treaty  and  alliance,  made  and  concluded  in  or 
about  the  month  of  November,  1701,  betwceo 
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terics  of  ttatai  and  of  Imt  nuitt  himooraUe  pmy 
oouoeil ;  but  baTipg  entered  into  a  moit  tm- 
cberoas  confederacy  with  the  miniBtera  and 
emissaries  of  France,  to  frustrate  Hie  josfc  hopes 
and  exp€»ctatioos  of  her  majesty  and  her  peo^ 
by  disuniting  the  conftderaey  at  tbemoatenti- 
cal  junctnre,  when  they  were  readj  to  reaptbt 
fruits  of  so  many  triumphs  o? er  the  comiBoa 
enemy ;   and  most  wickedly  intendioff,  u  fis 
as  in  him  lay,  to  enable  the  French  ahii^i  m 
exhausted  and  Tanouished  as  he  had  been  oo  all 
occasions,  to  carry  nis  designs,  by  a  peace  glo- 
rious to  him,  and  to  the  rum  of  the  Tictonon 
allies,  and  the  destruction  of  the  libertieB  of  all 
Europe ;   and  havine  no  regard  to  the  aoleniA 
treaties  her  majesty  Uien  stiMd  engaged  io,  aor 
to  the  honour  or  safety  of  these  kingdoais;  did^ 
in  or  about  the  months  of  July  or  August iothe 
year  of  our  Lord,  1711,  maliciooslv  and  wick- 
edly form  a  most  treacherous  and  pernieiini 
oontriTanee  and  confederacy,  with  other  e?il- 
disposed  persons,  then  also  of  her  nugoty^ 
prif  y  council,  to  set  on  foot  a  private,  m^mk, 
dishonourable  and  destructive  n^fociatioe  if 
peace  between  Great  Britain  and  France,  whk- 
out  any  communication  thereof  to  her  majo- 
ty's  allies,  according  to  their  said  several  Im* 
ties :  and  was  not  only  wanting  in  bis  do^ad 
trust  to  her  majesty,  by  not  opposiog[,  SMyil 
far  as  was  in  nis  power,  by  not  adviaini^hv 
majesty  against  going  into  any  private  se^iaitt 
negociation  with  France ;   but,  in  execotitB  if 
bis  purposes  aforesaid,  he  the  said  Hsoiy  via* 
count  Boliogbroke  did  advise  her  late  viya^f 
to  send  Matthew  Prior,  esq.  directly  to  the 
court  of  France,  to  makfi  propositions  of  peao^ 
without  communicating  ttie  same  to  her  na* 
jesty's  allies ;  and  accordingly  the  aaidMit* 
thew  Prior,  by  the  advice  and  with  tbepriiitf 
of  him  the  said  Heorv  .Tiaoowit  fiobugMa 
and  other  liaise  and  evu  cotnisellon»  an  or  aM 
the  months  of  July  or  August,  in  the  yew* 
our  Lord  1711,  was  sent  in  a  dandi^tiafl  la* 
ner  from  England  to  France,  and  did  conaat* 
nicate  the  said  propoaitiona  of  peace  to  the  bi* 
nisters  of  France ;  in  wbidi  tbepartienlarii- 
terests  of  Great  Britain,  as  well  as  the  conmai 
interest  of  Europe,  were  idiamefony  betnyaa; 
and,  in  manifestation  of  bis   desiiKii  to  ^' 
elude  her  majesty's  allies  from  their  jort  diaif 
in  the  said  negodatioo,  an  ezpress  Article  wif 
inserted  in  the  said  propoaitiona,  by  the  privjV 
and  advice  of  him  the  said  Henry  naqwDty 
lingbroke,  *  that  the  secret  should  be  invim^ 
*  bfy  kept,  till  allowed  to  be  diTolged  by  « 
«  mutual  consent  of  both  parties;'  akbopp 
the  French  king  had,  in  the  propoaitiooi  iV|- 
ed  by  M.  de  Torcy»  and  tmnsnitted  bOf 
month  of  April  preceding,  offered  to  trMtwo 
the  plenipotentiBries  of  England  and  0ow 
alone,  or  jointly  with  those  of  the  aUies,  ft  w 
choice  of  Eugfand ;  by  which  treadierwgtf|| 
dangerous  advice,  be  the  said  Henry  ^'^'^ 
Bolmgbroke  did  not  only  contrive  and  "^  •" 
foot  a  negociation  of  peace,  more  ^^^fVT, 
to  France  than  ever  France  itself  had  tawjt 
but  thereby  didpot  it  into  the  fOWir  «r  iw 
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his  vaid  late  aujesty  king  William  the  third  and 
the  States  General,  it  was,  among  otiMr  things, 
ekpreasly  agreed,  ^  That  when  Uie  war  is  be- 

*  gun,  the  said  coniederatea  shall  act  in  concert 

<  accordtnir  to  the  7th  and  8th  Articles  of  the 
'  Treaty  of  the  3rd  of  March,  1677-8,  between 
'  England  and  Holland  ;  and  that  no  peace  nor 

*  trnce  or  suspension  of  arms  shall  oe  nego- 

*  dated  or  made,  bat  according  to  the  9th  and 
'  10th  Articles  of  that  Treaty  ;  by  which  it  was 

*  agreed,  that  when  the  alKes  came  once  to 

<  open  war,  it  shall  be  lawful  for  neither  of 
*■  them  afterwards  to  come  to  any  cessation  of 
^  anna  with  bira  who  shall  be  declared  and  pro- 
^  claimed  an  enemy,  without  it  be  done  con- 
'  jointly  and  with  common  consent ;   and  tliat 

*  no  neffociation  of  peace  shall  be  set  on  footby 

*  one  of  the  allies  without  the  concurrence  of 

*  the  other ;  and  that  each  ally  shall  continual- 

*  ly ,  and'from  time  to  time,  impart  to  the  other 

*  every  thing  that  passes  m  the  said  negocta- 
i  tion :'  and  m  and  by  a  Treaty  entered  into  and 
concluded  in  or  about  the  month  of  June,  1703, 
between  her  late  majesty  queen  Anne,  of  ever* 
blessed  memory,  and  the  ^tes  General,  it  was, 
among  other  things,  agreed,  <  that  all  treaties 

*  and  alliances  then  subsisting  between  them 

*  should  be  renewed  and  confirmed :'  and  where- 
as a  long,  bloody,  and  expensive  war  had  been 
carried  on,  by  her  late  majesty,  in  ooiy unction 
with '  her  said  allies  and  other  confederate 
princes,  against  France  and  Spain,  aa  well  in 
resentment  of  the  indignity  offered  to  these 
kingdoms,  by  their  having  acknowledged  the 
Pretender  king  of  these  realms,  as  for  obtaining 
at  just  satisfaction  to  his  imperial  majesty,  and 
for  the  preservation  of  the  Protestant  religion, 
and  the  balance  and  liberties  of  Europe ;  and 
from  the  great  successes  with  whicii.  it  bad 
pleased  Almighty  God  to  bless  the  confederate 
arms,  they  h^d  just  reason  to  hope  for  an  ho- 
nourable, good,  safe  and  lasting  peace ;  and  al- 
though the  French  king  was  encouraged,  in  or 
about  the  month  of  Apnl,  1711,  to  make  propo- 
sitions of  peace  to  her  late  miyesty,  signed  by 
M.  de  Torcy,  his  secretary  of  state,  which  her 
said  majesty  baring  pleased  to  communicate  to 
the  ministers  of  the  States  General ;  she  did, 
however,  graciously  declare,  by  Henry  vis- 
eoiint  Bolingbroke,  then  Henry  St.  John,  esq. 
and  one  of  her  principal  secretaries  of  state,  her 
sentiments  to  them,  '  that  the  said  propositions 

*  were  too  general  f  and,  at  the  same  time,  the 
said  viscount  did,  tn  her  majesty's  name,  and 
by  her  special  command,  give  them  her  utmost 
and  most  solemn  assurances,  '  That  in  making 

*  peace,  as  in  making  war,  she  would  act  in 
'  perfect  concert  with  them ;'  in  which  senti- 
ments the  States  concurring  with  her  majesty, 
reciprocal  assurances  of  mutual  confidence,  so 
necessary  to  prevent  the  designs  of  the  enemy, 
i^ere  returned  by  them  to  her  miyesty ;  notwith* 
standing  which, 

Anncui  L 


"  He  the  said  Henry  Tisconnt  Bolingbroke, 
ffien  being  one  of  her  miyesty 'sprincipusecre- 
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eoumoB  €iieBi¥,  te  create  incimble  jeaioiiMes 
and  ditoordfl  bkweeo  her  mesty  and  l^r 
Aitbfal  allies,  and  to  destroy  that  confidence 
vhich  had  so  long  and  so  soeoesflfully  been 
enhiTaled  between  them,  and  which  waa  so  ae- 
ceasary  (or  their  common  safety. 

AdmculL 

**  That  the  French  kinjf  hartng  m  or  aboet 
the  months  of  August  or  ^teraber  1711,  with 
the  privity,  and  by  the  contrivance,  of  the  said 
▼ifloottnt  Bolingbroke  and  others,  sent  over  M. 
Mesnager  into  J^ngland,  to  carry  on  a  separate 
and  clandestine  negociation  of  peace  ;   ne  the 
•aid  Henry  viscount  Boliogbroke  did  afler- 
warda,  in  the  said  month  of  September,  1711, 
4)r  thereabouts,  secretly  and  ^unlawfully,  and 
wkheut  any  colour  of  aathority,  meet,  confer, 
and  ti«at  with  the  said  Siear  Mesnager,  on  the 
acgoeialions  of  peace  between  Great  Britain 
and  France  ;  and  therein  did  advise  and  pro- 
mote the  making  a  private  and  separate  tieaty 
ar  eoovention  on  the  said  suhfect  of  peace,  he- 
tiseen  the  said  crowns,  without  any  oommnni- 
aatioa  thereof  to  her  majesty's  allies ;  and  the 
md  Henry  viscount  Bolioflhroke  did  aiier- 
warda  in  violation  of  his  oath,  and  high  troat, 
Adady  and  trsacheronaly  adrise  her  late  ma- 
jesty to  sign  powers  to  several  peraona,  for 
cendnding,  on  ner  behalf,  a  pernicious  and  de- 
•tniclivetreaty,  er  convention,  on  the  said  sub- 
leel  of  peace  with  France ;   and,  on  or  abont 
the  said  S7th  of  September,  17 11,  a  dishonour- 
able, destructive  and  fatal  treaty  or  convention 
Waa  concluded  and  signed,  by  the  sidd  Sieur 
lleanager  on  the  part  of  France,  and  by  the 
aari  ofDartmouth  and  the  said  viscount,  bemg 
then  two  of  her  nu^jesty's  principal  secretaries 
«f  state  and  of  her  privy  cooncil,  on  the  part  of 
tier  BMueaty,  by  Turtue  only  of  a  warrant  under 
lier  miSesty's  ngn  mandd  under  the  aigne^ 
diracted  to  thennelves,  but  not  countersigned, 
and  withmil  the  least  knowledge  or  participa- 
tion of  the  allies ;  in  which  treaty,  the  imme- 
diate inteicste  of  Great  Britein  are  ^ven  up  to 
France;  and,  the  duke  of  Anjon  being  therein 
admitted  to  remain  king  of  Spain,  the  balance 
ef  power  and  the  liberties  of  Burope  were 
thsawn  into  the  hands  of  the  Henae  of  Boarbon. 

Akhglb  III. 

**  That  wllerell.  »her  late  majesty  queen 
Anne  did,  in  or  ahoot  the  1st  of  October,  1711, 
O.  8.  giro  instmctions  to  Thomas  earlof  Straf- 
fiwd  her  ambassador  to  the  Statea  General  of 
the  Unilad  Provinces,  to  communicate  to  them 
certain  propoaitiona  of  peace^  which  had  been 
.  oontriyed  and  eonoarled  between  the  said  Sieur 
Ifesnagcr  and  the  said  viscount  and  others, 
hitttnled,  *  Ptdiminary  Articles  on  the  part  of 
'  FhuMC  to  come  to  a  general  peace,  together 
^  with  her  m^ieaty's  sentimento  and  reaolntiona 

*  tlierenpon ;  and  also  her  mi^esty 's  further  and 

*  particntor  resokitions  concoming  the  proaecn- 
^tioa  and  carrying  on  the  war  against  France 
*a&d  Spain,  in  caae  the  Stetea  were  deairouB  to 
^canjCttftaaMdwar:'  4fidwhav9M»fiirir- 


««ral  yean  before,  and  till  the  said  lacnth  of 
October  1711,  there  was  open  war  between  her 
late  majesty  and  the  French  kin^ ;  and,  the 
said  war  continuing,  for  all  the  said  time  and 
afWrwards,  the  French  kinjpf  and  his  subjecte 
were  enemies  to  her  late  majesty ;   be  the  saki 
fienry  risconnt  Boliogbroke,  being  then  one  of 
her  majesty's  prindpu  secretaries  of  state  and 
one  of  her  majesty's  privy  council,  and  a  sub- 
ject of  her  Saul  majesty,  not  considering  the 
dutv  of  his  allegiance,  but  having  altogether 
witndrawn  the  cordial  love,  and  true  and  due 
obedience,  which  every  true  and  faithful  sub- 
ject owned  to  her  aaid  majesty,  and  designing 
to  give  aid  and  succour  and  to  adhere  to  the 
said  French  king  against  her  said  m^esty^ 
did,  on  or  about  the  ad  of  October,  1711,  dur- 
ing the  said  war,  Wisely,  wickedly,  maliciously, 
uid  traitorously,  aid,  help,  assist  aiul  adhere 
te,  the  said  French  king,  and  bis  sul^ts,  ene- 
mies to  her  said  late  majesty,  against  her  jsaid 
hitemMesty:  anil  in  e%ectttionand  perform- 
ance of  hia  said  aiding,  and  assisting  and  adher* 
ing,  he  did,  on  or  about  the  ad  of  October,  1711, 
&bely,  malicioad  v,  and  traitorously  ^scloaa 
and  communicate  ner  majesty's  said  instruo* 
tions  to  her  said  ambassador  ;  and  was  privy 
to,  and  did  advise,  consent,  or  approve,  that  the 
same  should  be,  and  acooraii^y  the  same  were, 
communicated  and  disclosed  to  the  said  Sieur 
Mesnager,  a  subject  of  the  said  French  kin|r» 
and  an  enemv  to  her  late  miyesty ;   and,  u^ 
further  execuuon  and  performance  of  hia  sai4 
aiding,  assisting,  and  adhering,  he  the  sai4 
Henry  viscount  Bolingbroke  did,  in  and  by  a 
letter,  er  writing,  by  him  wrote  to  M.  de 
Torcy ,  on  or  about  the  said  ad  day  of  Octobert 
17 11,  disclose,  commuiucate,  and  noti^,  or  did 
intend  to  notify,  to  M.  de  Torcy,  a  aub|eot,  mi- 
niater,  and  secretary  to  the  French  king,  ana 
an  enemy  to  her  tete  mi^esty, '*  That  the  said 
Senr  Meanager  waa  fully  intormed  of  her  ma^ 
jesty'a  said  ulstructions  to  theeari  of  Strafibrd  i" 
thereby  fiJsely,  maliciooaly,  and  traitorously ,  in* 
forming  and  advising  the  aaid  M.  de  Torcv, 
from  what  person,  and  by  what  means  he  mis[n| 
come  to  the  knowledge  of  her  majeaty 's  said  in* 
atructions,  contrary  to  the  duty  of  hie  allegi* 
ance  and  the  lawa  and  atatotes  of  thiacealm. 

AnncLB  lY. 

«*  That  whereaa  her  late  majesty  queen  Anne 
did,  in  or  about  the  month  of  Ikcemhnr,  1711,  in 
dne  form  of  law,  under  her  great  aeal,  constitute 
the  riffht  reverepd  John  loro  bishop  of  Bristol 
and  Thomas  earl  of  Strafford  her  plenipoten- 
tiaries, with  full  powers  and  instructions,  te 
meet,  treat,  and  conclude,  with  the  plenipoten* 
tiariea  of  her  allies,  and  those  whom  the  Frendi 
king  should  on  his  part  depute  for  that  pur- 
pose, the  conditions  of  a  good  and  general 
peace ;,  and  whereaa  hia  imperial  majesty,  their 
high  mightineasea  tne  Statea  General  of  tba 
United  Prorincea,aad  other  her  majesty's  al- 
lies, and  the  French  king,  having  du^  conatita- 
ted  and  appointed  their  several  and  reaficotive 
alamnatantiariea  for  the  pnmihaaa  afiaiiaaid  tha 


SQ9^ 


2  GEORGE  I.      Proceedings  Against  Viseount  Bolingbroltf     [1000 


neg^iations  and  conferences  for  a  sfeneral 
peace  were  opened  between  them,  at  Utrecht, 
about  the  months  of  January  or  February,  1711, 
and  the  same  continued  tit  I  the  4th  of  March, 
17 1 1 ,  and  afterwards :  and  vvhereas,  on  the  said 
4th  day  of  March,  1711,  there  was  open  war 
between  her  late  majesty  and  the  French  king, 
and  the  same  bavine  continued  for  several 
years  before,  and  at  the  same  time  and  after- 
wards: the  said  French  kingf  and  bis  subjects 
Vfere  during  all  the  said  time  enemies  to  her  said 
majesty  and  her  subjects ;  be  the  said  Henry 
▼iscount  Bolingbroke,  then  being  one  of  her 
majesty's  principal  secretaries  of  state,  and  of 
her  privy  council,  and  a  subject  of  her  said  ma- 
jesty, not  considering  the  duty  of  his  allegiance, 
but  having  withdrawn  his  duty  and  obeflience 
lirom  her  said  majesty,  and  conspiring  and  con- 
federating with  the  enemies  of  her  said  majesty, 
and  the  subjeets  of  the  said  French  king,  to  give 
him  'ftid  aiid  succour  against  her  said  majesty, 
did,  on  or  about  the  said  4th  day  of  March, 
1711 1  falsely,  wickedly,  and  traitorously, 
aid,  comfort,  assist,  and  adhere  to,  the  said 
French  king,  against  her  said  majesty ;  and 
in  execution  and  performance  of  his  said  aid- 
ing, assisting,  and  adhering,  be  the  said  viscount 
did,  on  or  about  the  said  4th  of  March,*  1711, 
lalsely,  maliciously,  and  traitorously,  commu- 
nicate and  disclose  her  said  majesty 's  then  final 
instructions  to  bernaid  plenipotentiaries,  relating 
to  the  said  negociations  of  peace ;  or  was  privy 
to,  and  did  advise  and  consent  and  approve 
that  the  same  should  be,  and  accordingly  the 
same  were,  communicated  and  disclosed  to 
abbot  Ganltier,  an  agent  and  emissary  of  the 
said  French  king,  and  an  enemy  of  her  said  ma- 
jesty ;  and,  in  further  execution  and  perlbrm- 
ance  of  his  said  aiding,  assisting,  aud  adher- 
ing, be  the  said  Henry  viscount  Bolingbroke 
did,  by  a  letter,  or  writing,  wrote  by  himself,  on 
or  about  the  said  4th  of  March,  felsdy,  malici- 
ously, and  traitorously,  disclose,  communicate, 
and  notify ,  or  did  intend  thereby  to  communicate 
and  notify,  to  M.  de  Torcy,  a  minister,  secre- 
tary of  state,  and  subject  of  the  said  French 
king,  and  an  enemy  of  her  said  majesty,  **  That 
the  said  Gaultier  was  informed  of  her  majesty's 
said  instructions  to  her  said  plenipotentiaries;" 
thereby  falsely  and  traitorously  informing  and 
advising  the  said  M.  de  Torcy  by  what  means, 
and  from  what  persons,  he  might  have  the 
knowledge  of  her  majesty's  said  instructions, 
contrary  to  the  duty  of  his  allegiance,  and  the 
lawa  and  statutes  of  this  realm. 

Article  V. 

«<  That  whereas  the  States  General  of  the 
United  Provinces  were,  in  or  about  the  months 
of  September  or  October  in  the  year  of  our 
liord  17  IS,  in  possession  of  the  strong  and  im- 
portant town  and  fortress  of  Tour  nay  ;  and 
whereas  the  French  king,  had,  during  the  course 
of  the  said  privatv,  separate^and  traitorous  ne- 
|ociation  between  Uinli  the  said  Henry  viscount 
oulingbroke  and  others,  and  the  ministers  of 
Francei  signified  bis  coneeDtto  tbemioisteivof 


Great  Britain,  that  the  said  town  and  fortreis 
of  Tournay  should  remain  to  the  said  States  Ge- 
neral as  part  of  their  barrier :  and  whereas  ber 
majesty,  in  her  iustructions  of  December  the 
23d,  1711,  to  her  plenipotentiaries  at  Utrecht, 
had  expressly  directed  then)  to  insist  with  the 
plenipotentiaries  of  France,  in  the  general  ood- 
gress,  **  That,  towards  forming  a  suilicieat  bar- 
rier for  the  Slates  General,  Tournay  sboold  re- 
main to  their  high  mightinesses  ;*'  and  did  af- 
terwards declare  herself  conformably  thereostoi, 
in  a  S|)eech  to  both  Houses  of  ParliameDt,  oa 
the  6th  of  June,  1719,  in  which  she  commntti- 
cated  totiiem  flie  terms  whereon  a  peace  mirht 
be  made,  and  whereas,  for  several  years  berore 
and  till  the  said  months  of  September  aod  Oc- 
tober in  the  year  of  our  I^rd  171?,  there  wm 
open  war  between  her  late  majesty  and  th^ 
French  king,  and,  the  said  war  coottnuinij^,  fbr 
all  the  said  time  and  afterwards,  the  said  Frsscb 
king  and  his  subjects  were  enemies  to  ber  ma- 
jesty ;  he  the  said  Henry  viscount  Bofin^broke, 
then  being  one  of  her  majesty's  principal  secre- 
taries of  state  and  of- her  privy  council,  aod  a 
subject  of  her  said  majesty,  not  considering  the 
dHty  of  his  allegiance,  but  having  altogether 
withdrawn  the  cordial  love  and  true  and  due 
obedience  which  every  true  and  faithful  subject 
owed  to  her  said  majesty,  and  designiof  ta 
give  aid  and  snccoor  and  to  adhere  to  the  stid 
French  king,  against  her  said  majesty,  did,  ia 
or  about  the  fifkontbs  of  September  or  October, 
1713,  during  the  said  war,  falsely ,  malicioody, 
wickedly,  and  traitorously,  aid,  help,  and  afliil^ 
and  adhere  to,  the  said  French  king,  tlieoan  eB^ 
my  to  her  late  majesty,  against  her  said  DMJeitr; 
and,  in  execution  and  performance  of  tbend 
aiding,  assisting,  and  adhering,  maKcioo5iy« 
falsely,  and  traitorously,  did  connsetandadfue 
the  said  enemy,  in  what  mantier,  and  \n  what 
m^'thods,  the  said  imp'trtant  town  and  taittm 
of  Tournay,  then  in  possession  of  the  Slatct 
General,  might  be  gained  lh>m  them  to  the 
French  king,  contrary  to  the  duty  of  his  aHegi- 
ance,  and  the  laws  and  statutes  of  this  realau 

Article  Vf . 

**  That  whereas  her  late  majesty  queefliBoe, 
not  only  in  pursuance  of  the  treaties  sbe  stood 
engaged  in  to  her  good  allies,  and  in  psrticalif 
to  his  imperial  majesty,  for  the  recovery  of  the 
monarchy  of  Spain  to  the  House  of  Anstria, 
thereby  to  preserve  a  due  balance  of  poireris 
Europe :  but  also  from  her  just  reseDUnert 
against  the  duke  of  Anjou,  who  tbeo  iliW 
himself  king  of  Spain,  and  who  in  defiancesf 
her  majesty's  title  to  the  crown,  had  ackoov'- 
ledged  the  Pretender  as  kin^  of  Great  BritaiBy 
ami,  on  these  just  foundations,  ber  maj^ 
had,  in  vindication  of  the  honour  of  tliecroto» 
and  in  justice  to  her  people,  at  a  vast  expesos 
of  blood  and  treasure,  and  on  the  earoatasil 
repeated  advices  of  her  pariiament,  prose^ 
ted  a  vigorous  war  against  the  said  duke  o> 
Anjou  ;  and  whereas,  in  the  yeart  of  «? 
Lord  1710,  nil,  and  171«,  the  said  op«f 
bloody,  and  evpenttve  war  was  carried  oD|  be- 
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tween  her  said  laf  e  majesty  qaeen  Anne  and  the 
said  duke  of  Anjou ;  and,  doringf  all  the  time 
aforesaid,  the  said  war  did  continue,  and  for  all 
dial  time  the  said  duke  of  Anjou  and  the  sub- 
jects of  Spain  adhering  to  him  were  enemies 
of  her  late  majesty  ;  he  the  said  Henry  viscount 
Bolin^broke,  then  being  one  of  her  majesty's 
principal  secretaries  of  state  and  of  her  privy 
council,  and  a  subject  of  her  said  majesty,  not 
coosidering>the  duty  of  hisallegiance,  but  having 
withdrawn  his  true  obedience  from  her  said  late 
majesty,  did  at  several  tiroes,  in  the  said  years  of 
our  Lord  1710,  1711,  and  1712,  falsely,  malici- 
ously, wickedly,  and  trahoroosly,  aid,  help, 
assist,  and  adhere  to  the  said  duke  of  Anjou, 
ihea  an  enemy  to  her  said  late  majesty,  against 
ber  said  majesty ;  and  in  execution  and  per- 
Ibrmauce  of  his  said  aiding,  helping  and  assist- 
ing, and  adhering,  and  in  confederacy  and  com- 
bioation  with  the  then  enemies  of  her  late  ma- 
jesty, and  with  divers  other  wicked  and  evil- 
disposed  persons,  did  at  several  times,  in  the 
years  aforesaid,  advise  and  counsel  the  enemies 
of  her  late  majesty  against  her*  said  majesty ; 
and,  in  such  counselling*  and  advising,  didcon- 
oert  with  them,  and  did  promote  the  yielding 
and  giving  up  Spain  and  the  West- Indies 
or  some  part  thereof,  to  the  said  duke  of  Anjou 
tben  in  enmity  with  her  majesty,  against  the 
duty  of  his  allegiance,  and  the  laws  and  statutes 
of  this  realm. 

*^  All  which  Crimes  and  Misdemeanors  were 
committed  and  done  by  him  the  said  Henry 
Tiscoont  Bolingbroke,  against  our  late  sovereign 
lady  tbe  queen,  her  crown  and  dignity,  tne 
peace  and  interest  of  this  kingdom,  and  in 
breach  of  the  several  trusts  reposed  in  him 
tbe  said  viscount ;  and  he  the  said  Henry  vis- 
cooDt  Bolingbroke  was  one  of  her  majesty's 
priocipal  seci-etaries  of  state,  and  one  of  her 
privy  council,  during  the  time  that  a]l  and 
every  tbe  crimes  before  set  forth  were  done 
and  committed;'' 

To  which,  afler  inserting  as  an  amendment 
after  *'  majesty,*^  tbe  words  "  of  ever- blessed 
memory,"  the  House  agreed. 

AuguU  6.  Tbe  following  Clause  waa  added 
lo  the  Articles  of  Impeachment: 

'<  For  which  matters  and  things,  the  knights, 
citizeDS,  and  burgesses  of  tbe  House  of  Com- 
mtMis,  in  parliament  assembled,  do,  in  the  name 
of  themselves  and  of  all  the  Commons  of  Great 
l^ritain,  impeach  the  said  Henry  viscount  Bo- 
fiDffbroke  of  High  Treason,  and  other  High 
Crimea  and  Misdemeanors,  in  the  said  Articles 
eontatned.  And  the  said  Commons,  by  protesta- 
tion, saving  to  themselves  the  liberty  of  exhi- 
iMting,  at  any  time  hereafter,  any  other  accu- 
•atioDS  orimueachments  against  the  said  Henry 
▼iscoaat  Bolmgbroke,  and  also  of  replying  to 
the  anawers  which  the  said  Henry  viscount 
Bolingbroke  aball  make  to  the  premises,  or  any 
of  tbem,  or  to  any  impeachment  or  accusation 
tbat  shall  be  by  them  exhibited,  according  to 
the  course  and  proceedings  of  parifameot ;  do 
pray,  that  tbe  Mid  Heaiy  yiseoimt  Boliogbroke 
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be  pat  to  answer  all  and  every  the  premises  t 
and  that  such  pitKieedingti,  examinations,  trials^ 
and  judgments,  may  be  upon  them,  and  every 
of  them,  had  and  used,  as  shall  be  agreeable  to 
law  and  justice :  and  they  do  further  pray  and 
demand,  that  the  said  Henry  viscount  Boling- 
broke may  be  sequestered  from  pariiament,  and 
forthwith  committed  to  safe  custody." 

August  9.  The  -Lords  arquainte<l  the  Com- 
mons, that  after  diligent  search  and  enquiry 
after  lord  Bolingbroke,  be  could  not  be  tbundf; 
and  thereupon  the  Commons  or<tered  in  a  Bill 
to  summon  him  to  render  himself  to  justice  bj 
a  day  therein  to  be  limited,  or  in  detiauit  there^ 
of,  to  attaint  him  of  high  treason. 

On  the  next  day,  August  the  10th,  Mr.  WaU 
pole  preseoted  the  Bill,  which  was  read  a  first 
time:  on  the  morrow  it  was  read  a  seeotid 
time;  on  the  19Hi  it  passed  through  the  eom^ 
mittee;  on  the  idth,  the  report  was  received; 
on  Monday,  the  15tb,  it  was  read  a  third 
time,  and  passed  by  a  majority  of  98  agahiit 
SS,  and  sent  to  the  Lords.  ,  By  them  it  wai 
read  a  first  time  that  same  day,  and  a  second 
time  on  the  morrow.  On  the  18th  (after  some 
obstruction  by  a  motion  to  enquire  whether  lord 
Bolingbroke  bad  been  summoned,  and  in  what 
manner)  it  went  through  the  Committee^  and 
the  same  day  it  was  paiised ;  tbetbllowiog  Pro* 
test  being  entered  against  it : 
**  Dissentient, 

**  1st,  Because  we  cannot  give  oar  consent 
to  tbe  affirming,  that  the  lord  to  be  attainted  by 
this  Bill  is  fle^  from  justice,  being  known  to 
have  left  England  before  he  was  impeached  ia 
parliament;  nor  does  it  appear  to  us,  that  tbe 
lord  so  impeached  has  had  any  summons  to  re^ 
turn,  or  legal  notice,  by  proclamation  or  other* 
wise,  of  the  charge  brought  up  against  him. 

**  Sdly,  Because  no  particular  proofs  bare 
been  laid  before  tbe  House  of  any  bigh  trea^ 
son,  or  other  high  crines  or  misdemeanors  with 
which  he  stands  charged :  nor  has  any  evidence 
been  given  to  this  House  of  his  adhering  to  the 
king's  enemies;  or  being  concerned  in  any 
traitorous  design  since  he  left  England. 

*'  Sdly,  Because  the  time  prescribed  for  bis 
return  is  much  shorter  than  what  has  been  al« 
lowed  to  persons  in  like  circumstances  of  sup- 
posed guilt,  though  of  far  meaner  condition 
and  character;  nor  do  we  know  or  believe, 
that  there  is  any  instance  of  any  person  what- 
soever, who  was  out  of  the  kingdom  at  tbe 
time  of  his  being  impeached  in  parNament, 
who  has  not  had  a  longer  day  assigned  for  his 
return,  before  he  was  to  stand  and  be  adjudged 
attainted,  or  actually  incur  any  other  high  pams 
and  penalties  inflicted  by  act  of  parliament. 

*'  And  we  think  such  allowance  of  a  longer 
day,  in  the  case  of  attainders  by  parliament,  to 
be  much  the  more  reasonable,  as  it  is  agreeable, 
not  only  to  parliamentary  usa^e,  but  to  the 
methods  of  common  Iaw,  in  all  cases  of  out- 
lawry, whereby  more  months  are  allowed  to  the 
most  notorious  traitor  (known  to  be  fled  from 
justice)  for  bis  coming  in,  betore  hit  outlawry 
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#ui  Im  reeovM,  Aam  this  actallowt  wvckft,  to 
the  ioni  impeached^  for  bit  retDrauig  before  bis 
ttttoider  takes  place.— Fran.  Ceftrieos.  (Gas- 
tidl),  Scarsdale^  Wiiloii|hb]r  6e  Broke, 
ConploD,  Foley,  Jersey,  SumoH,  Abing*- 
deo,  Balburst,  Aabbiirnham,  Westeo,  M a- 
•bam,  Laasdowoe,  ClareB<bm|  Fr.  Boffien. 
(Atterbwry/*) 

Tbb  Bill,  and  tbat  agai«8t  tbe  duke  of  Or- 
noiid,  received  tbe  royal  aaseiUoa  Augast  20tb, 
tSome  partioulars  respecting  its  progress,  are 
ssftioed  by  filr.  Hatsdi  in  tbe  4tb  volume  of  bis 
Pfocedents,  title  lapeaebment,  chap.  S. 


Id  1783,  Boliiigbroh*  obtakwd  finMB  George 
the  Fint  m  parMo^  under  the  protectioa  of 
Which  he  imoMdiately  returned  to  England, 
ttid  upon  bis  jeumey  was  at  Calais  at  the  same 
tine  with  Alterbary,  who  was  landed  there 
iwdar  his  senlepee  of  banishment  The  bishop 
•sehumed,  '^  We  are  eichanged.'*  It  m  said 
Belingfaroke  eapeolsd  that  tte  new  parliament 
WFOuM  reverse  his  attainder.  This  expeotatieB, 
however,  by  the  interventioB,  as  has  been  re- 
perled,  of  Walpole/ was  frustrated.  However 
•tt  April  to,  1796,  Bolingbroke  pssentnd  to 
%lie  nonse  of  Commons  a  Petition,  praying 
that  leave  might  be  given  to  bring  in  a  Bill  for 
anabling  him  and  tiM  heirs  male  of  his  body, 
Botwithstaading  his  attainder,  to  take  and  en* 
joy  the  edtled  estate  of  bis  ^Msily,  and  for 
enabKng  Urn  to  held  and  e^joy  pevnonal  estate 
«r  etfeots^  and  to  invest  the  sanM  in  the  pur^ 
diase  of  any  real  or  personal  estate  within  the 
IdMrdom.  To  the  presentation  of  this  Petition, 
Walf|ole,  cbaaoelkir  of  the  excheqoer,  signified 
Ihe  king*s  omsent.  On  tbe  same  day,  upon 
the  question  for  lea^e  to  bring  in  a  Bill  aocerd- 
iBf{ly,  Ihe  Yeas  were  831,  tbe  Noes  113.  Tbe 
BnI  was  therefore  brought  in,  bnt  two  divisions 
•ecniied  upon  it  during  its  passage  through 
the  House  of  Commons^  one  upon  a  motion 

•  Yet  Walpeie'b  son  (Catalogue  of  Royal 
and  Noble  Authors)  says  of  Boliuflbroke,  <<  Be 
wrote  against  the  lato  king  who  had  forgiven 
him  ;  against  sir  Robert  Walpole  who  did  for- 
give him ;  a^^ainst  thePretonoer  and  the  clergy, 
who  never  will  fergive  him,"  Upon  which  a 
«ritie  of  the  Monthly  Review  observes,  «<  That 
Botingbroke  wrote  against  the  king,  who  had 
lergiven  him,  is  certain;  but  that  he  wrote 
«yainst  sir  Robert  Walpole,  who  did  forgive 
buB,  we  eannot  admit.  He  wrote  against  sir 
Robert,  because  be  did  not  forgive  him  ;  and 
because  he  prevented  bis  being  restored  to  those 
honours,  wmcb  be  wished  to  reoover*  That 
air  Robert  was  implacable  against  him,  appears 
liom  a  speech,  whioh  be  made  in  the  House, 
and  wbicb  be  concluded  with  tbe  following  im- 
precation :  *  May  bis  attainder  never  be  ro- 
versed,  and  may  bis  crimes  nevw  be  ibr-* 
gotten  I*  "  Monthly  Rev.  vol.  19«  p.  567,  as 
cited  in  a  Note  to  Walpole's  Catakigiie,  edition 
of  1806.  See,  too,  Cexa'»MeaNif»«faiB  Al- 
bert Walpole, 


opposed  by  Walpole,  to  dambke  BoliagMu 
from  sitting  in  eitoer  House  of  Puiumcat,  « 
holding  any  office  or  place  of  trust  or  profit 
under  tbe  kmg ;  which  was  rejected,  tbe  Ym 
being  84,  the  Moes  154.  Tbe  olber  spoo  tiie 
question  for  tbe  Bill's  passing,  tbe  Yeu  benr 
81,  and  tbe  Noes  36.  In  the  House  of  Lori 
(who  roquired  tbe  pardon  of  Boliojfbroke  to  bt 
produced,  and  referred  it  to  tbe  J  edges);  As 
Bill  was  strongly  opposed,  and  gave  riie  to 
three  protesto ;  one  upon  tbe  qoettioo  for  ib 
commitment ;  one  upon  the  qoestioo  for  ill  m* 
commitment;  and  the  third  (upon  MtyMlh) 
on  tbe  question  lor  its  passing.  Tbe  M  itu 
follows: 

<*  Dissentient, 

1.  **  Because  the  purport  and  intcslioe  of 
this  Bill  u  to  repeal  several  ads  of  psHiuMSI 
passed  since  his  aujesty's  accession,  wberabf 
all  the  estote  and  interest  of  tbelsleMBi* 
lingbrake,  in  the  lands  mentioned  in  tbii  B9| 
being  forfeited  to  the  crown  for  bigbtreiN% 
wero  vested  in  trusteee,  and  still  reraabi  aMra- 
priated  for  the  use  an^  benefit  of  tbe  poUie; 
the  value  of  which  lands  amount,  as  we  bdiere, 
to  several  thousand  peondo  per  asBsm;  n 
thereforathmk  it  unjust  to  alltbesai)iecis8f 
this  kingdom,  who  have  borne  many  kif| 
tajtes,  occasioned,  as  we  believe,  b  gieat  am- 
suro,  by  the  treasons  oomnsitted,  simI  tbe  ie> 
bellion  which  was  encouraged  by  this  jpemii 
to  take  from  the  pobUe  the  benefit  of  b  Ar- 
feitnro. 

8.  "  It  appears  firom  the  Articles  of  Im- 
peachment eabibited  by  the  Commom  igiied 
tbe  late  kwd  Bolingbroke,  whereof  be  see 
stends  attainted  by  act  of  pailiaraeat,  tbsl  bi 
stood  chanred  with  tbe  oommissioQ  of  lercnl 
treasons  of  the  most  flagrant  and  dasgoeai 
nature,  oommitted  by  him  whilst  be  ww  m» 
tary  of  state  to  her  late  auyesty  qoom  Aon^ 
for  traitorously  betray  mg  her  most  seent  eom* 
oils  to  the  king  of  France,  then  at  waraotfn 
enmity  with  her  majesty;  and  widi  Hkff 
treasons  tendiujg^  to  destroy  the  bahneeef  £«- 
rope,  and  to  raise  the  then  ezoibitaDt  V^*^ 
the  French  king,  who  not  long  before  bed  m' 
}Uty  acknowMged  the  F^etendtf  te  beAe 
kvrliil  and  rightful  king  of  these  reshae« 

S.  «<  Tbe  treasons  wherewith  he  waicbufHi 

we  conceive,  wero  fully  confessed  by  ^^^ 
from  tbe  justice  of  parliaraent ;  bat  bii  ^ 
was  afterwards,  as  wethmk,  indiepatobljreij 
monstralsd  by  tbe  new  treasons  be  oiieoly  m 
avowedly  committed  against  bis  p>eeartj» 
jesty  ;  it  being  notorious,  and  it  bariog  bM 
declared  to  the  House  on  tbe  debate  of  »* 
BiU,  that  he  did,  soon  after  his  f^f^ 
publicly  into  the  ooundls  and  services  ef  w 
Pretender,  who  was  then  fomentiDg  sad  tfnr- 
ing  on  a  rebellion  within  theee  kiq|deiMn^ 
dethroning  his  msjesty,  into  whjcb  nbdhi" 
nMny  of  bis  mij^'^'''  subjeote,  as  well  P^* 
commoners,  wero  ffrawo,  as  we  ^^^'^hHjz 
example  or  iniuence  of  tbe  late  loid  Bou^r 
broke;  and  for  which  treason  WfP^^ 
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•onrie  of  them  cnenied,  and  their  citttM  both 
real  aiid  pereeoal  beceme  forfeited  by  their  at- 
iahiileny  and  as  yet  continue  nnder  tbooe  for- 


4.  ^*  We  have  not  been  inlbnned  of  any  par- 
public  aerfices  which  this  person  natli 

•erfonned  to  bis  niigesty  or  this  nation,  since 
liie  oommisaion  of  the  many  high  and  danger- 
^•s  Ireaaons  before- mentioned,  and  in  case  he 
has  done  any,  they  mnst  be  of  such  a  nature  as 
ought,  in  our  opimons,  to  be  rewarded  in  ano  - 
ther  manner  than  is  profided  by  this  Bill,  and 
lor  which,  we  think,  the  crown  is  otherwise 
gncfficientf  y  enabled ;  and  the  sincerity  of  his 
IttTm^  quitted  the  interest  of  the  Pretender 
may,  m  our  opinions,  be  justly  suspected,  be 
Berer  having,  aa  appears  to  us,  Ihrooghout  the 
yro^rew  of  this  Bill  in  both  Houses,  once  sig- 
Bifled  his  sorrow  for  the  treasons  he  had  com- 
mitted ;  and  if  be  had  really  abandoned  that 
interest,  his  private  intelligences  or  serricea, 
with  regard  to  the  interest  or  councils  of  the 
1hf«*ender,  cannot  reasonably  bf  supposed,  in 
•or  opinions,  to  be  of  great  value. 

5.  ^*  We  think  that  no  assurances  which  this 
person  hatli  given,  nor  any  services  be  can  have 
peHbrroed  since  bis  commission  of  the  treasons 
sihnssaid,  or  any  farther  obligations  he  can 
enter  into,  can  m  a  sufficient  security  to  his 
BMyesty,  or  the  kingdom,  against  his  future 
iasiDcerity,  which  may  happen,  he  having  al- 
vcady  so  often  violated  the  most  solemn  assur- 
ances and  obligations,  and  in  defiance  of  them 
liaving  openly  attempted  the  dethroning  of  bis 
B^JMy ,  and  the  destruction  of  the  liberties  of 
ftisGoan^. 

6. .  **  We  think  the  services  he  may  have 
performed,  if  any,  ought  not  to  be  rewarded 
Cither  in  the  de^ee  or  the  manner  provided  by 
this  Bill,  it  havuig  been  found  by  experience, 
in  cases  of  like  nature,  that  the  strongest  as- 
aorances  have  afterwards  proved  deceitful ;  for 
irhich  reason  we  conceive  it  to  be  unwise  and 
dsngerons  to  give  soch  rewards  as  cannot  be 
rsmled,  though  the  assurances  should  be 
broke;  and  we  believe  it  to  be  the  known 
policy  and  universal  practice  of  wise  govern- 
BMots  to  keep  the  nersons,  claiming  merit  from 
■ndi  services  aa  tne  Ute  lord  Bohngbroke  can 
possibly  have  performed  since  the  commissions 
•f  his  treasons^  dependent  on  the  government 
lor  the  continuance  of  those  rewaras. 

7.  **  The  pardon  of  the  late  lord  Boling* 
broke,  under  the  Great  Seal,  having  been  com- 
BniniaUed  to  the  House,  and  under  consklera- 


tion  on  the  debate  of  this  Bill,  we  think,  that 
this  Bill  ought  not  to  pass,  hecauseit  may  hen- 
after  be  coastmed,  in  some  degree,  to  eon* 
fiifo  or  countenance  that  pardon ;  and  we  ara 
of  opinion,  that  that  pardon,  though  it  may  be 
legal  as  to  the  tressons  committed  by  him 
since  his  attainder,  yet  so  far  as  it  may  be  con« 
strned,  if  that  should  be,  to  pardon  or  affect  th# 
act  of  attainder  of  the  krte  lord  Bolingbroke,  or 
tfie  impeackoMnt  of  the  Commooe,  on  which 
that  act  is  ibimded,  it  w  a  meat  dangersns  vie* 
hilioii  of  the  ancient  righlB  and  fi«edem  of  th« 
kingdom,  and  will  derat  the  whole  ass  and 
eHeet  of  the  impeaehmentsby  the  Comaens  $ 
which  is,  is  we  think,  the  chief  institutie% 
arising  even  (run  theconstilution  itself  for  the 
preservation  of  the  government,  and  for  the  at* 
taining  parliamentary  justice ;  and  tenda,  ac 
we  conceive,  to  render  the  righta  and  jndica* 
ture  of  tbia  House,  on  impeachmenls  and  bills 
of  attainder,  vain  and  naeless ;  all  which  ao» 
cient  rights  of  both  Hoases,  and  of  the  aid^jeota 
of  this  nation,  were  saved  to  then  hy  the  R^ 
volution,  and  were  intended,  as  we  conceive,  t» 
have  been  for  ever  preserved  to  tbem  in  their 
full  extent,  by  the  act  passed  in  the  rdgneC 
the  late  king  William,  of  ever  glorious  me- 
mory, by  which  the  crown  of  thew  realms  is 
limited  and  setOed  on  his  present  miyesty  and 
hia  issue,  and  in  wtiioh  act  it  stands  deenured, 
thatnonardon  under  the  Oieat  Scalshall  be 
pleadable  to  an  impeachment  of  the  Commons, 
&  **  We  are  of  opinion,  tiiat  the  power  of 
dispensing  mercy  is  an  ancient  inherent  riffbt 
of  the  crown  of  these  realms,  and  the  exaroiae 
of  it  of  great  benefit  to  the  people,  when  it  in 
wisely  and  properly  applied;  but  it  beimf  io* 
cumfient  on  us,  In  the  vote  we  give  for  or 
against  pas8in|p  this  Bill,  to  indge  between  the 
late  lora  Bohngbroke,  and  to  consider  thd 
right  and  title  he  appears  to  us  to  have  to  the 
buiefits  of  this  Bill,  and  the  ooncem,  whkh,  en 
the  other  side,  the  honour,  interest  and  safoty 
of  the  king  and  his  royal  family,  and  the 
whole  kingdom,  have,  in  our  opinioo)  from  thai 
consequences  of  it,  we  think  we  cannot  be 
justified  in  our  -own  thoughts,  with  regard  to 
the  latter,  or  to  our  posterity,  If  we  should 
consent  that  this  Bill  shooM  jftm.^(Sigmd) 
Bristol,  Coventry,  Onslow,  CUnton,  Lech* 


On  the  31st  of  May,  the  Bill  received  the 
Royal  Assent,  hot  Qelingbroka  never  leeerarad 
bis  Peerage. 


n 
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2  GEORGE  I.       Proceedings  agaimt  ihe-Duke  of  Ormonde     [IQQI 


453.  Proceedings  on  an  Impeachment  and  Act  of  Attainder,  for 
High  Treason,  against  Jamks  Duke  of  Ormond:  1  &2 
George  I.  a.  d.  1715  * 


On  the  81st  of  June,  1715,  the  House  of 
Cooinions  resolved  to  impeach  James  duke  of 
OrmoAd  for  Hi^^h -Treason,  and  other  Hii^h 
Crimes  and  Misdemeanors,  and  referred  it  to  the 
Committee  of  Secrecy ,-(-  to  draw  up  Articles  of 
Impeachment  and  prepare  evidence  against 
him. 

Aug,  5.  Mr.  Walpole,  from  the  Committee  of 
Secrecy,  ac(^uainting  the  House,  that  the  com- 
mittee had,  m  obedience  to  the  commands  of 
the  House,  prepared  Articles  of  Impeachment 
of  High -Treason,  and  other  Hicfh  Crimes  and 
Misdemeanors,  against  James  dule  of  Ormond ; 
irbich  they  had  directed  him  to  report  to  the 
Honse ;  which  he  read  in  his  place,  and  after- 
wards delivered  in  at  the  clerk's  table :  Where 
they  were  once  read  throughout ;  and  are  as 
follows;  viz. 

Articles  of  Impeachment  of  High 
Tbeason,  and  other  High  CaiMEs 
AND  Misdemeanors,  against  James 
Duke  of  Ormond. 

ARTICtE  I. 

*<  That  whereas  James  duke  of  Ormond,  in 
OT  about  the  month  of  April,  1712,  being  ap- 

{ pointed  general  of  the  forces  in  the  Nether- 
ands  of  her  late  majesty  queen  Anne,  with 
•rders  to  prosecute  the  war  against  France 
with  all  possible  vigour,  in  conjunction  with 
her  said  majesty's  allies ;  and  having,  by  her 
taid  majesty's  directions,  and  in  her  name, 
given  her  said  allies  the  most  solemn  assur- 
ances to  that  purpose,  was  thereupon  admitted 
into  the  councils,  and  made  privy  to  the  most 
secret  designs,  of  the  generals  of  the  confede- 
rate army  against  the  common  enemy,  and  of 
the  measures  they  thought  the  most  proper  to 
carry  on  the  \\ar  with  success :  and  whereas, 
in  the  said  year  1712,  the  said  war  was  carried 
on  between  her  said  late  majesty  queen  Anne 
and  the  said  French  king ;  and  durinc:  all  the  said 
year  the  war  did  continue,  and  for  all  that  time 
the  said  French  king  and  his  subjects  were  ene- 
mies of  her  late  majesty,  he  the  said  James  duke 
of  Ormond,  then  gfeneral  of  her  majesty's  army, 
and  a  subject  of  Tier  majesty,  not  considering 
the  duty  of  his  allegiance,  but  having  with- 
drawn his  true  and  due. obedience  from  her  said 
kite  majesty,  and  affection  from  his  country, 

*  See  in  this  same  year  the  Cases  of  lord 
Bolingbroke,  lord  Strafford,  and  lord  Oxford. 

t  Soe  the  Report  of  this  Committee  in  the 
Parliamentary  History,  as  referred  to  in  lord 
Oxford's  Caae. 


did,  during  the  said  war,  falsely,  maliciously, 
wickedly,  and  traitorously,  aid,  help,  assist  utd  « 
adhere  to,  the  said  French  k'uig,  against  ber 
said  late  majesty ;  and,  in  execution  of  bis  aid 
aidincr,  helping,  assisting,  and  adberiog,  mali- 
ciously, falsely,  and  traitorously,  cootivy  ts 
the  duty  of  his  allegiance,  and  the  laws  aod 
statutes  of  this  realm,  did,  on  or  about  the  S6lii 
day  of  May,  17 1 2,  send  private  intelligence  and 
information  to  marshal  Villars,  then  an  eaeiDj 
to  her  said  late  majesty,  and  general  of  toe 
French  king's  army  against  her  majesty  and 
her  allies,  of  a  march  the  army  of  ber  said  ma- 
jesty and  of  her  allies  was  then  going  to  make^ 
and  of  the  design  of  the  said  army  in  makiog 
that  march. 

Article  If. 

"  That  whereas,  in  or  about  the  moDthof 
May,  1712,  a  traitorous  design  was  carrietlsa 
between  Henry  St.  John  esquire,  then  one  of 
her  said  late  majesty's  principal  secretaries  sf 
state,  and  ether  evil -disposed  persons,  and  tlie 
ministers  of  France,  to  defeat  the  just  expecta- 
tions  of  the  great  advantages  over  the  oommw 
enemy  her  majesty  and  the  nation  bad  tbeo 
reason  to  hope  for,  from  the  great  superiority 
of  the  confederate  forces  in  the  Netherlands; 
to  obtain  which,  very  large  sums  of  money  bad 
been  cl^rfully  contributed  by  pariiaoieol: 
and  to  that  end  the  said  Henry  St.  John  had 
given  secret  assurances  to  the  French  miais- 
ters,  <  That  her  majesty's  sreneral  in  the  Ne- 
'  therlaods,  though  under  the  most  aolemo  ep- 
'  gagements  to  act  t'igorously  in  concert  with 
'  the  allies,  should  not  act  against  France;' aod 
had  also  engaged  the  said  di^ke  of  Ormond  to 
concur  in  the  scid  wicked  purpose ;  which  eiil 
practices  of  the  said  Henry  Sl  John  and  otbert) 
when  they  were  first  suspected,  giving  the 
greatest  alarm  to  the  ministers  of  die  allies, 
the  parliament,  and  to  the  whole  kingdom,  tad 
being  thereupon  openly  disavowed  and  denied 
by  all  the  conspirators  in  the  most  public  dsb- 
ner;  he  the  said  James  duke  of  Orinood,  ia 
order  to  disguise  and  conceal  fi'om  her  said  lata 
majesty  and  the  whole  kingdom  the  said  trai- 
torous designs,  then  carrying  on  by  the  said 
Henry  St.  John  and  other  false  traitors  to  ber 
majesty  and  their  country,  in  aid  and  comfort 
of  the  French  king,  then  in  open  war  with,  aad 
an  enemy  of  her  said  majesty,  did,  by  bis  letter 
of  the  25th  of  May,  17  IS,  to  the  said  Henry  St 
John,  then  her  majesty's  principal  secretary  Si 
state,  called  his  public  letter,  liecanse  prepared 
and  intended  to  be  read  before  her  said  ma* 
jesiy  and  her  council,  wickedly,  fidsely  and 
treacherously,  abuse  and  impose  upon  ber  saia 
late  majesty  and  ber  council,  by  affinniog  9/A 
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^J^chrioy  dierdn,  *  Th»ft,  tf  he  foond  an  op- 
'  portanity  to  bring  the  enemy  to  a  battle,  be 

*  afaould  not  decline  it  f  although,  by  a  private 
letter  writ  by  the  aaid  James  duke  of  Ormond,' 
of  the  same  date,  and  to  the  svd  Hennr  Si. 
John,  designed  to  be  read  by  the  sud  Henry 
8c.  John  and  the  said  conspirators  only,  he 
the  said  James  duke  of  Ormond,  did  on  the 
contrary,  wickedly  promise  and  engage,  *  That 
<  he  would  not  attack  or  molest  the  French 

*  army y  er  engagein  any  si^e  against  Frauee.' 

AvncLE  III. 

<<  That  he  the  said  James  duke  of  Ormond, 
IB  or  about  the  month  of  June,  1719,  being  at 
that  time  general  of  her  majesty's  forces  against 
France,  and  a  subject  of  her  said  m^esty,  not 
eonsidering  the  duty  of  his  allegiance,   but 
iMwing  altogether  withdrawn  the  cordial  lore 
•ad  due  obedience  which  every  faithful  subject 
owed  to  her  said  majesty,  and  devoting  himself 
to  the  service  of  France,  and  designing  to  give 
aid  and  comfort  to  the  French  king  and  his 
suljectB,  then  in  open  war  with,  and  enemies  to 
her  said  late  majesty,  in  violation  of  the  many 
treaties  of  alliance  between  Great  Britain  and 
several  other  princes  and  states,  for  carrying 
fn  the  war  against  France,  and  of  the  sai^  late 
^[ueen's  ioatnictions  to  him,  on  or  about  the  7th 
of  April,  1719,  under  the  sign  manual ;  in  pur- 
suance thereof,  and  of  the  solemn  declsrations 
be  bad  but  lately  before,  by  her  said  -majesty's 
command,  and  in  her  name,  made  to  the  pen- 
sionary of  Uollaad  and  the  generals  of  the  con- 
federate army,  to  push  on  the  war  with  all  pos- 
nble  vigour;   and  also  in  open  and  manifest 
violation  of  the  last  orders  sent  to  him  in  a  let- 
ter from  the  said  Henry  St.  John,  on  or  about 
the  7th  of  June,  1713,  whereby  he  the  said 
Janoes  duke  of  Ormond  was  directed,  <  To  make 
'  no  cessation  of  arms  with  the  French,  unless 

*  the  articles  demanded  by  her  majesty,  and 

*  expressly  mentioned  and  set  down  in  the  said 

*  letter,  as  the  conditions  for  the  said  cessation, 

*  should  be  complied  with  by  France ;'  and 
whereby  he  the  said  James  duke  of  Ormoud 
was  likewise  further  expressly  directed  and  told, 

*  That  in  case  the  conditions  therein  mentioned 

*  were  not  complied  with  by  France,  that  then 

*  be  was  entirely  free  from  restraint,  and  at 
'  liberty  to  take  all  reasonable  measures  in  his 

*  power,  for  annoying  the  enemy,  and  at  full 

*  nberty  of  acting  against  France  ;'  did,  on  or 
■bout  the  95th  of  June,  aforesaid,  falsely,  ma- 
lieimwly,  wickedly,  and  traitorously,  aid,  help, 
cwist,  and  adhere  to  the  French  king  against 
ber  said  late  majesty,  and  then  in  open  war 
with  ber  majesty ;  and,  in  execution  of  his  said 
aiding,  helping,  assisting,  and  adhering,  and 
jn  pursuance  of  a  wicked  promise  be  had  se- 
cretly made  the  same  day  to  marshal  Villars, 
general  of  the  French  army,  to  that  purpose, 
maliciously,  falsely,  and  traitorously,  contrary 
to  the  dutv  of  bis  allegiance  and  the  laws  and 
statutes  of  this  realm,  did  advise,  and  endea- 
vour to  persuade,  the  generals  of  the  confe- 
derate army  against  France,  and  the  deputies 
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of  the  States  General,  to  raise  the  siege  of 
duesnoy,  a  French  town  then  besieged  by 
them ;  and  did  then  further,  traitorously  and 
wickedly,  refuse  to  act  any  longer  against 
France  i  and  then  also,  traitorously  and  wick* 
edly,  told  the  said  generals  of  the  said  confe* 
derate  forces,  and  the  said  States'  deputies^ 
*  That  he  could  no  longer  cover  the  siege  of 
'  Uuesnoy ;  but  was  obliged,  by  his  instruo- 
<  tions,  to  march  off  with  Uie  queen's  troops, 
'  afid  those  in  her  m^esty'a  pay  ;'  Whereas 
in  truth,  and  the  Commons  expressly  cbaige, 
that  he  the  said  James  duke  of  Ormond  did 
traitorously  and  wickedly  make  the  said  de- 
claration, and  refused  to  act  against  France,  iu 
manifest  contradiction  not  only  to  his  said  ori- 

S'nai  orders,  but  also  of  the  said  letter  to  him  of 
e  7th  of  June  from  the  said  Henry  St.  John^ 
since  none  of  the  articles  demanded  by  her  ma. 
jesty  for  a  cessation  of  arms,  and  expressed  in 
the  said  letter  to  be  the  conditions  without 
which  no  cessation  of  arms  was  to  be  made, 
had  been  complied  with  by  France.  And,  in 
further  execution  of  his  said  traitorous  designs, 
he  the  said  James  duke  of  Ormond,  by  a  mer 
to  the  said  marshal  Villars  on  the  3dth  of  June 
aforesaid,  did  traitorously  and  wickedly  send 
intelligence  to  tbe«said  marshal  Villars  of  the 
before -mentioned  passages  between  him  the 
said  James  duke  of  Ormond,  and  the  generala 
of  the  confederate  army  and  the  States  depu- 
ties, and  how  his  propositions  v^re  received  by 
them ;  and  also  of  the  disposition  he  observed 
in  the  foreign  troops  to  adhere  to  the  said  oonf'e-* 
derates,  in  case  of  a  separation  by  the  troops  of 
Great  Britain. 

Article  IV: 

'*  That  he  the  said  James  duke  of  Ormond 
did  not  only  wickedly  and  falsely -affirm  to  th6 
generals  otthe  ooofederate  army  and  the  States* 
deputies,  *  That  his  said  refusal  to  act  any 

*  longer  against  France,  and  to  cover  the  siege 

*  of  Quesnoy,  was  in  pursuance  of  instructions 

*  be  had  received  for  that  purpose ;'  but  also, 
fo  induce  the  said  generals  of  the  confederate 
army  and  the  States*  deputies  to  comply  with 
his  proposal  to  them  to  abandon  the  said  siespe  ; 
he  the  said  James  duke  of  Ormond  did  wick- 
edly represent  their  compliance  therein  as  the 
most  effectual  way  to  induce  her  said  late  ma* 
jesty  to  take  care  of  the  said  confederates'  in- 
terest at  the  peace ;  whereby  he  the  said  Jamee 
duke  of  Ormond  did,  in  effect,  threaten  her 
said  majesty's  good  friends  and  allies,  *  That, 

*  unless  they  would  dishonourably  abandon  an 
<  enterprise  undertaken  by  common  consent, 
'  and  thereby  save  a  strong  fortress  and  a  nu- 

*  merous  garrison  of  the  enemy,  they  were  not 

*  to  expect  that  her  majesty  would  take  care  of 

*  their  interests  at  the  general  peace.* 

ArticIiE  V. 


*«Tliathethe  said  James  dnke  of  Ormond 
having  received  a  letter,  dated  on  or  about  the 
14th  of  July,  1719,  from  the  said  manhal  Vil^ 
lars  the  French  general,  deairing '  To  be  in« 

>T 
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^formed  wfcmt  troopft  remained  wHh  the  canfe- 

*  derate  >itny,  or  what  troops  and  generals 
'  marcbed  off  from  them  with  bim  the  aaid 

*  duke  :  and  deelaring  at  the  same  time,  that 

*  the  reason  of  that  inqairr  was  in  order  to  fall 

*  upon  and  attack  the  saia  confederate  army ;' 
hm  the  said  James  dake  of  Ormond,  on  or 
•boat  the  16th  digr  of  July  1719,  did  traitor- 
oosly,  and  wickedly,  colitrary  to  the  doty  of  a 
tnie  and  iaitfafal  subject,  and  contraiy  to  bis 
altegiance  and  the  laws  and  statutes  of  this 
Malm,  aid,  help,  assist,  and  adhere  to,  the 
•aid  French  kii^^  and  bis  subjects,  against  her 
•aid  late  majesty,  and  then  in  open  war  with, 
tod  enemies  to,  ner  said  late  majesty;  and,  in 
execution  of  bis  said  aiding,  belping»  assisfing, 
and  adhering,  he  the  said  Jameft  duke  of  Or- 
mond  on  or  about  the  said  16th  day  of  July, 
1719,  did  traitorously  Sfnd  secret  Intelligenoe 
to  the  said  marshal  YSlars,  the  general  of  the 
French  army,  of  the  number  of  the  troops 
that  had  left  the  said  confederate  army,  and 
Itlso  of  the  march  the  said  confederate  army 
had  that  morning  made. 


AUTICU  VI. 

**  And  whereas  he  the  said  James  duke  of 
Ormond  had  received  advice  that  the  States 
General,  in  or  about  the  month  of  October, 
1712,  bad  formed  a  design  to  surprise  and  take 
ifae  towns  of  Nieuport  and  Furnes,  or  one  of 
them,  then  in  the  possession  of  the  French 
king:  that  be  the  said  James  duke  of  Ormond, 
intending  to  strengthen  die  bands  of  the 
common  ^emy,  by  defeating  thii  said  enter* 
prize,  did,  on  or  about  the  8Ut  day  of  October, 
1719,  in  a  letter  to  the  said  Henry  St.  John, 
uen  Tiscount  BolSnf;faroke,  wickedly  and  basely 
ifugeest  to  and  adnse  her  said  late  majesty  to 
send  secret  intelligence  of,  and  to  betray,  the 
•aid  counsels  and  designs  of  her  good  and  faith* 
ful  allies  the  States  Generid,  to  the  French  king, 
then  in  the  war  with,  and  an  enemv  to,  her 
naiesty ;  and  did  further  wickedly  ana  shame- 
fully suggest  the  means  of  putting  the  said 
treachery  in  execnttoni  by  giving  private  in- 
telligence of  the  design  to  the  said  marshal 
Yillars. 

'*  AU  which '  Crimes  and  Misdemeanours 
Were  committed  and  done  by  bim  the  said  James 
duke  of  Ormond,  against  our  late  sovereign 
lady  the  atieen,  her  crown  and  dignity,  the 
peace  and  interest  of  tiiis  kingdom,  and  in 
Dfeach  of  the  several  trusts  reposed  in  him  the 
•aid  duke :  and  he  the  said  James  duke  of  Or- ' 
mond  was  general  of  her  majesty's  forces  in 
the  Nietberlands,  and  one  of  her  privy  council, 
during  the  time  that  all  and  every  the  Crimes 
before  set  forth  wsre  done  and  committed." 

To  which  tlie  House  agreed ;  and  on  the 
next  day,  the  House  agreed  to  the  following 
spdditional  fliiHMw: 

"  For  which  matters  and4hbg8,tbe  kniivbts, 
citizens,  and  burgesses,  of  the  House  of  Com - 
monsi  m  parliaMent  assembled^  do,  in  the  name 


of  tbamselvos,  and  ^  all  the  Csuaons  «f 
Great  Britain,  impeach  the  said  Japia  inkt 
of  Ormond  of  High  TVeason,  slid  other  Hisb 
Crimes  and  Misdemeanors  in  the  sttd  Anictei 
contained  :  And  the  said  Commons,  by  pio- 
teatation,  saving  to  themselves  the  liberty  of 
exbibiting,  at  any  time  faersailer,  s»y  fUNi 
accusations  or  impeachmente  agstnst  the  nil 
James  duke  of  Oraoond :  and  also  of  M|plTiw 
to  the  Answers  which  fee  said  Jamei  dan  of 
Ormond  shall  nudce  to  the  pmottssB,  or  isy  of 
them,  or  to  any  iippeachment  or  accosotioi 
that  shall  be  by  them  exhibited,  accordiogto 
the  course  and  proceedings  of  pailiaioeat;  ib 
pray,  that  the  sKkl  James  duke  of  OrmsDrf  bo 
put  to  answer  all  and  every  the  premiMB;  isd 
that  such  proceedings,  examinations,  triab^ 
and  judgments  may  le,  upon  them,  sod  cm 
of  them,  had  and  used,  as  shall  beagNM 
to  law  and  iustice :  And  they  do  (iirtber  pny 
and  demand,  that  tb^  said  James  duke  of  0^ 
roond  may  be  sequestered  from  partiameot,ti< 
forthwith  committed  to  safe  eu^y/' 

August  10. 

The  Lords  acqutintad  the  Ooamm  tU 
diligent  ecareb  and  enquiry  had  heea  «di 
•ft^r  the  duke  of  Ormowl,  hot  that  hs  tw 
not  to  be  tend,  whereupoit  the  Cobbmii 
ordered  in  a  Bill  to  summon  him  to  reader  Ihb* 
aelf  to  justice  by  a  day  therein  to  be 
or  in  defaalt  thereof,  to  attaint  him  tf 
Treason. 

On  the  next  day,  August  11th,  Mr.  Secre- 
tary Stanhope  presented  such  Bill,  which  a 
that  day  was  read  a  first  time :  On  the  monw 
a  second  time :  On  the  next  day  wu  goo- 
mitted.  On  Monday  the  15tb,  tbe  Repcvt  vu 
received,  and  onfTuesday  tbe  16tb  tbe  BiO  wa 
read  a  third  time ;  passed  by  a  majority  of  M 
against  23,  and  sent  to  the  Lords. 

By  the  Lords,  it  was  on  that  same  d^y  m' 
a  first  time  i  on  the  18th  a  second  time. 

On  this  day  a  Petition  of  the  dechemif  Or- 
mond was  prevented  to  the  House,  pr9jfi«if(i* 
con&ideration  of  the  duke's  being  beyosdNiy 
and  of  the  difficulty  and  mcertauity  of  af- 
prising  him  of  the  provisions  of  the  BiU)w 
the  time  for  his  surrender  should  be  eslugB 
beyond  the  day  fixed  by  the  Bill,  vix^  the  m 
of  September.  Tbe  Petition  was  ordered  10 
lie  on  the  uble;  and  the  Bill  was  forthm 
committed,  reportsdt  read  a  third  tiiae,  and 
passed.* 

Against  this  Bill  protested,  withoat  retsooli 
Geo.  Bristol ;  and   *«  For  the  reasons  gfftt 

•  The  Bill  for  attainting  Bradehair,  Own- 
well,  Ireton,  and  Pride  was  read  a  tint  end  le- 
cond  time  on  the  day  of  its  preseotattoo ;  flpo 
the  suggestion  of  Prynn,  "  because  tbe  WWt 
heretofore  read  their  act  fi)r  tbe  tritl  of  tt« 
kmg  twice  together."  See  4  HatseU'ft  rtt- 
cedentSyp.SSliDote. 
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«^puiift  the  Bill,  intituled,  An  Act  for  the  At- 
tainder of  Henry  fisooant  Bolingbroke  of  High 
IVeaaoB  ;  unlegs  he  shall  render  hioiself  to  jus- 
tice by  a  day  certain,  therein  mendoDed.-f- 
Soarsdale,  Willopghby  de  Broke,  Gomp- 
ton,  FoioY,  Geo.  ]£ith  and  Well.  (Hooper), 
Fr.  RoflSen.  (Atterbnry)  Fran.  Cestnens. 
(Gsstrein  Strafford,  Abingdon,  Bathurst, 
Aahbamnam,  Weston,  Masham,  Lans- 
downe,  Clarendon.*' 


This  Bill,  with  that  against  JBoUngbroke,  le- 
ceired  tbc^  royal  assent,  on  AugoA  90th. 


Hie  rest  of  Ormond's  life  was  passed  abroad 
in  adherence  to  the  Pretend^. 

There  is  a  curious  anecdote  of  an  bterview 
between  Ormond  and  Oxford,  presently  befoM 
the  flight  of  the  former. 


454.  Proceedings  on  an  Impeachment  of  Thomas  Earl  of  Straf^ 
FOHD,  for  High  Crimes  and  MisdcDieatior^ ;  I  &  S  GEOKOjhi  1% 
A.  D.  1715.* 


On  the  SSnd  of  June,  1715,  the  House  of 
Cocnmoos  resolved  to  impeach  Thomas  earl  of 
Straiiord  of  High  Crimes  and  Misdemeanors, 
and  referred  it  to  the  Committee  of  Secrecy  f 
to  draw  up  Articles  of  ImpeMsbment,  and  pre- 
pare eridenca  against  him. 

AugM»i  St,  1715.  Mr.  Walpole,  hvm  the 
Committee  of  SecMcnr,  aequaintbd  the  flonae, 
that  the  Conmitlee  Bad,  iar  ebedienca  to  Uie 
eoMMnands  of  the  House,  prepared  Artidaa  of 
IcDpeaehment  of  HighCrintMS  and  Misdemsa- 
BonagaisscThomaaearlof  Stiaffi»rd;  and  he 
ffMul  the  same  in  Ma  plaee,  and  aftirwards  de- 
liveiedtheminattheolerk^stahle;  where  they 
wave  lead,  and  are  aa  lUlow : 

Abticles   op   ImpAacrmsnt    of    High 

GtlNBS  4JID  MlS»SMSANOBS,  AGAINST 

TnoitAa  Eakl  of  Straffobd. 

**  Whereas  his  bte  mijesty  king  William 
die  thud,  of  ever  glorious  memory,  out  of  his 
mal  wisdom  and  tender  rqpard  for  his  own 
longpdoma  and  the  Protestant  Succaaaion,  and 
to  vindicate  the  honour  of  the  crown  and  na- 
tion, then  afirented  by  France,  in  proclaiming 
the  Pretender  long  of  Great  Britam,  after  the 
Freneh  king  had  but  lately  before  acknow- 
led^  bia  m^esty's  title  to  the  same,  as  well 
aa  from  a  just  concern  for  the  prasarration  of 
the  libartiea  of  Europe,  agawat  the  growing 
power  of  France,  which  waa  then  become 
formidable  mm  the  duke  of  Anion's  hav- 


iaig  taken  poaaaaabn  of  the  entire  Spanish  mo- 
narchy, did,  upon  the  advice  and  request  of 
both  Houses  of  Parliament,  in  or  about  the 
inenth  of  September,  1701,  enter  into,  make, 
and  conclude  a  treaty  with  Leopold  emneror 
of  Cfermany,  and  the  Statea  Gieneral  or  the 
Vnitied  Provinoea ;  wherein  a  strict  coiyunc- 


^  See  in  this  same  year,  the  Cases  of  lord 
Bdingbcoke,  the  duke  of  Ormond,  aadi  lord 

f  See  the  Report  of  this  Committee  in  the 
Parliamentary  Uiitory  aa  leihmdto  in  lerd 

j'ai^RiM  m  ^#a^a> 


tipn  and  alliance  amongst  themselves  being 
thought  necessary  ior  repelling  the  greatness 
of  the  common  (noger,  it  was,  amongst  other 
thin^,  agreed,  That  there  should  be  and 
coDtinue,  hetwieen  the  said  confederates,  a  conp 
stent,  perpetual,  and  inviolable  friendship  and 
correspondence ;  and  that  each  party  should 
be  obliged  to  promote  the  advantages  of  the 
other,  and  prevedt  all  inconveniences  and  dan* 
f;ers  that  might  happen  to  them,  aa  far  as  lay 
m  their  power :  that  the  said  allies,  desiring 
nothing  more  earnestly  than  the  peace  and 
general  quiet  of  all  Europe,  had  adjudged,  that 
nothing  could  be  more  effectual  lor  the  eata« 
blishment  thereof,  than  the  procuring  an  equir 
table  and  reasonable  satisfaction  to  his  imperial 
majesty  for  his  pretensions  to  the  8i 
succession ;  and  that  the  king  of  Great  Biitaia 
and  the  States  General  might  obtain  a  parti* 
cular  and  sufficient  Security  for  their  ainff* 
doms,  provinces,  and  dominions,  and  for  the 
navi^tion  and  commerce  of  their  subjects » 
that  it  should  not  be  permitted  to  either  party, 
when  the  war  is  once  begun,  to  treat  of  peace 
with  the  eqemy,  unless  jointly  and  by  a  com^ 
munication  of  councih  ;  and  no  peace  should 
be  made,  unless  an  equitable  ana  reasonable 
satisfaction  for  bis  imperial  majesty,  and  a  par- 
ticular security  for  tue  kingdoms,  provinces, 
dominions,  navigation,  and  commerce,  of  his 
m^jeaty  of  Great  Britain  and  the  States  Ge- 
neral, be  first  obtained;  and  unless  care  be 
taken,  by  fitting  security,  that  the  kingdoms 
of  France  and  Spain  shall  never  come  and  bo 
united  under  the  same  government,  uor  thai 
one  and  the  same  person  shall  b^  king  of  both 
kingdoms.  And  whereas  his  said  late  majestjr 
king  William  and  the  States  General,  seri- 
ously considering  that  France  was  then  become 
so  formidable,  mm  the  accession  of  Spain  to 
the  duke  of  Aqjou,  that,  in  the  opinion  of  all 
the  world,  Europe  was  in  danger  of  losing  her 
liberty,  and  undergoing  the  heavy  yoke  of 
universal  monarchy  i  and  that  the  surest 
means  of  effecting  that  design  were,  lo  divide 
the  king  of  Great  Britain  from  the  States  Ge- 
neral, ior  which  fmrpose  all  imaginable  efforts 
wouM  be  made ;  they  therefore  tnooght  it  ne^ 
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ttutaj  to  unite  in  the  itriclest  manner  tbat 
was  possible ;  and,  to  that  end,  a  defimsiTe 
treaty  and  alliance  was  concluded  and  entered 
intowtween  them,  in  or  about  November,  1701, 
wherein  amongst  other  things,  it  was  further 
agreed,  *  That  bv  the  alliance  with  the  em- 
peror, made  iu'&ptember  then  last,  particular 
care  being  taken  for  the  recoyery  of  the 
Spanish  Low  Countries  out  of  the  hands  of 
the  most  Cbristiau  king,  the  said  confederates 
czpaessly  engaged  to  aid  one  another  with 
all  their  forces  for  the  recovery  of  the  same ; 
and  in  reffard  the  principal  interest  of  the 
said  confederates  consisted  in  the  preserra- 
tion  of  the  liberties  of  Europe,  that  the  he* 
fbrenaentioned  treaty  with  tne  eroperer  shall 
be  faithfully  and  sincerely  executed,  and  both 
sides  shall  guarantee  the  same,  and  use  their 
endeavours,  to  confirm  and  render  it  more 
strong  from  time  lo  time :  that,  in  making 
peace,  particular  care  shall  be  taken  of  the 
commerce  and  traffic  of  both  nations,  and 
also  for  their  security  as  well  in  regard  to  the 
Low  Countries  as  the  countries  adjacent: 
that,  when  the  war  is  begun,  the  confederates 
shall  act  in  concert,  according  to  the  seventh 
and  eighth  Articles  of  the  Treaty  of  the  3rd 
of  March,   1667-8,  between  England  and 
Holland,  which  was  thereby  renewed  and 
confirmed;  and  no  peace  nor  truce,  or  sus- 
pension of  arms,  shaA  be  negociated  or  made, 
out  according  to  the  ninth  and  tenth  Articles 
of  that  Treaty ;   by  which  it  was  agreed, 
that,  when  the  two  allies  came  once  to  an 
open  war,  it  shall  be  lawful  for  neither  of 
them  afterwards  to  come  to  any  cessation  of 
arms  with  him  who  shall  be  declared  and 
proclaimed  an  enemy,  without  it  be  done 
conjointly  and  with  common  consent ;  that 
no  negociation  of  peace  shall  be  set  on  foot 
by  one  of  the  allies,  without  the  concurrence 
of  the  other ;  that  each  ally  shall  continually, 
and  from  time  to  time,  impart  to  the  other 
every  thing  that  shall  pass  m  the  said  nego- 
ciation ;  and  shall  stipulate  with  the  common 
enemy  for  the  same  rights,  immunities,  ex- 
emptions, and  prerogatives,  for  his  ally,  as  he 
should  do  for  himself,  if  so  be  the  said  allies 
do  not  ame  to  the  contrary.'    And  whereas 
the  Frend  king,  havioff  got  possession  of  a 
great  part  of  the  Spanish  dominions,  exercised 
an  absolute  authority  over   that  monarchy, 
having  seized  Milan  and  the  Spanish  Low 
Countries  by  hb  armies,  and  made  himself 
master  of  Cadiz  and  of  the  entrance  into  the 
Mediterranean,  and  of  the  ports  of  the  Spanish 
West  Indies,  by  his  fleets,  every  where  de- 
signing to  invade  the  liberties  of  Europe,  and 
to  obstruct  the  freedom  of  navigation  and  com- 
merce ;  and,  instead  of  giving  the  satisfaction 
that  was  justly  expecteS,  had   proceeded  to 
further  violencies  and  indignities ;  and,  having 
iufliienced    Spain  to  acknowledge  the   Pre- 
tender, and  thereby  to  concur  with  him  in  the 
■aid  affront;  'her  late  sacasd  majesty  qneen 
Anne,  taking  notice,  <  that  she  founcl  herself 
*  •Uiged,  for  maintaining  the  pubtio  fiuth|  for 


*  vindicating  the  honour  of  the  cnvn,  arf 

*  to  prevent  the  mischieft  which  all  Baropt 

*  were  threatened  with,  to  declare  war  tgiiQit 
'  France  and  Spain,*  did  accordingly,  b  tbs 
month  of  May,  170S,  in  the  most  pabficaal 
solemn  manner  proclaim  the  same; 'si  bn 
imperial  majesty  and  the  States  Geoertl  did 
likewise  do,  in  or  about  the  said  month  of  Mty, 
in  pursuance  of  the  beforementioned  Ttttliei. 
And  whereas  many  kings,  princes,  sad  Atfa 
of  Europe,  bein^  invited  by  the  said  gmd 
alliance,  and  relying  on  the  faith  hereof,  M 
afterwards  become  parties  to  the  said  eoife- 
derate  war  against  France  and  Spain ;  uAt'm 
the  Treaty  entered  into  in  or  about  the  most^  tf 
May,  1703,  between  his  imperial  majesty,  ibi 
queen  of  Great  Britain,  the  States  Goienl, 
and  the  king  of  Portugal,  it  wae,  smflapt 
other  things,  expressly  stipulated,  *  That  si 
'  peace  nor  truce  shall  be  made,  bnt  by  tbeno- 
'  tual  consent  of  all  the  oonfederatet;  nor 
'shall  any  at  anytime  he  made,  whilittbe 

*  second  grand- son  of  the  most  Christisn  kiof, 
'  by  the  daophin  or  any  other  prince  of  ttt 

<  line  oMf  France,  continued  in  Spain.'  Aid 
whereas,  to  give  the  greatest  strsagtb  tint 
was  poasible  to  the  unkMi  so  neoeisary  lo  M 
nations,  her  late  majesty  and  the  Ststo,  ^  t 
treaty  in  the  month  of  June,  1703,  renewed  nd 
confirmed  all  treaties  and  alliances  thca  la^ 
sisting  between  them ;  and»  to  the  end  s  jot 
and  reasonable  peace  mis^bt  the  better  be  o^ 
Uined,  that  might  establish  the  rroooesod  M- 
qoillity  of  Europe,  it  was  agreed,  that  adtbr 
of  the  said  allies  should  make  a  sospeoiioD  tf 
arms  or  a  peace  with  France  or  Spsia,  bat  is 
conjunction  and  by  common  consent  An 
whereas  the  said  war  was  for  oeveral  yw> 
carried  on  with  viffour  sind  unanimity,  il  t 
vast  expenoe  of  bfood  and  treasure :  fbr  ibe 
support  of  which,  on  the  part  of  Great  Britaioi 
many  millions  were  granted  by  V^'^J'^^'^^J^ 
on  many  occasions,  expressed  their  smo  of 
the  justice  of  it,  and  frequently  gvn  tbor 
humble  advice  to  the  throne,  'TbatnopeMi 
'  could  be  safe,  honourable,  or  hstiDgr,  lo  hof 

*  as  Spain  and  the  West  Indies  coatiDoed  v 

<  any  branch  of  the  House  of  Bonitoo/  And 
whereas  the>just  cause  of  her  msjesty  ^^ 
allies,  in  defence  of  the  common  liberty,  wAm 
vindication  of  the  honour  of  the  crown  of  Gnol 
Britain,  was  favoured  by  the  Dirioe  Prorideaoi 
with  unparalleled  successes  and  signal  ridone^ 
whereby,  as  well  as  by  the  wisdom  and  udibj- 
mity  of  their  councils,  the  reputatioD  of  mj 
confederate  arms  was  highly  advaDoed,  nd 
Great  Britain  was  esteemed  tlie  guanMu  of 
the  liberties  of  Europe.  And  whereto,  fi«n 
the  prosperous  condition  of  the  afbiro  of  tbo 
allies,  nothing  remained,  in  all  human  op- 
pearance,  but  that  the^r  should  reap  the  frsiji 
of  all  their  victories,  in  a  speedy^  j"***^' 
nourable,  and  lasting  peace ;  and  oa  ^^^^ 
hand  nothing  was  1^  to  raise  the  hopes  wtw 
enemy,^  whereby  to  defffSt  that  happy  fn«o|io«, 
but  his  secret  endeavours  to  dioooite  the  coo; 
federaoy.     And  whbraas  divers  crihflMM 
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|iersoDB,  enemies  to  tlie  tnie  intererts  of  their 
owB  coQotnr  as  well  as  to  the  ooooinon  liber- 
ties and  welfare  of  Europe,  ha? iog,  by  many 
wicked  arts  and  bane  iuaiooationSy  obtaiora 
aooesa  to  her  late  majesty  qaeen  Anne,  and 
beiDff  admitted  into  her  couocils  and  into  places 
of  &e  hiffhest  trust,  and  hs?in^  formed  a 
wicked  and  treacherous  correspondence  with 
the  emissaries  of  France,  and  set  on  foot  a 
primte  and  destructive  ne^ociation  of  peace, 
thereby  intending  to  wealwn  and  dissolve  the 
eoofe^leracy,  whidi  hod  so  long  and  happily 
sobsisted,  between  her  majesty  and  her  |food 
and  faithful  allies,  to  the  honour  and  safety  of 
the  nation ;  had  prevailed  upon  her  said  late 
majesty,  fbr  that  purpose,  to  declare  her  reso- 
lotioD  of  entering  into  a  Treaty  of  Peace  with 
the  common  enemy,  against  the  consent  and 
opinion  of  all  her  majesty's  allies ;  and  also  to 
appoibt  John  then  lord  bishop  of  Bristol,  and 
liiomas  earl  of  Strafford  her  plenipotentiaries, 
to  transact  the  same  at  Utrecht.  And  whereas 
lier  sacred  majesty,  in  pursuance  of  the  trea- 
ties die  stood  engaged  in,  and  of  her  dechire- 
tion  in  the  month  of  April,  1711,  to  the  Grand 
Pensionary  and  the  other  ministers  of  Holland, 
bein^  still  determined,  in  making  peace  as  in 
makmg-  war,  to  act  in  perfect  concert  with  her 
allies,  and,  in  conjunction  with  them,  to  de- 
mand and  procure  from  France  a  just  satis- 
Ikction  for  all  their  pretensions,  according  to, 
and  in  performance  of,  the  many  solemn  trea- 
ties and  alliances  then  subsisting  between  her 
mijesty  and' tliem,  did,  in  pursuance  thereof, 
by  her  instructions  under  the  sign  manual, 
dated  the  21st  of  October,  1711,  to  him  the 
said  Thdmas  earl  of  8traflR>rd,  her  ambassador 
extraordinary  and  plenipotentiarjr  to  the  States 
General,  direct  him,  '  That,  during  the  course 

*  of  the  then  intended  neffociation  of  peace,  it 

*  most  be  the  most  careful  endeavour  and  the 

*  fixed  principle  of  all  the  cobfederates,  to  hofd 

*  ftsC  together,  in  order  to  obtoin-  from  the 
'  enemy  the  utmost  which  could  be  hoped  for  in 
^  the  present  circumstances  of  affairs ;  and  that 

*  he  might  assure  the  confederates,  that  her  ma- 
^  jesty  on  her  part  would  firmly  a'dhere  to  that 

*  rale ;  and  that-she  was  so  tar  from  making 

*  peace  without  the  concurrence  of  the  States 

*  General,  that  she  had  declared  her  firm  reso- 
^hitiofi,  not  to  make  it  without  their  satisfac- 

<  tion  ;'  And  also  by  her  instructions  under  the 
sign  manual  to  the  said  then  bishop  of  Bristol, 
and  him  the  said  Thomas  earl  of  Strafford,  her 
plenipotentiaries,  to  treat  of  a  g;ood  and  general 
peace,  her  said  majesty,  amongst  other  thiun, 
did  direct  them,  *  Upon  their  arrival  at  Utrecht, 

*  to'eoncert  with  the  ministers  of  the  allies,  in 
'  what  manner  it  might  be  most  proper  to  open 
'  the  oonferenees,  and  what  method  to  obserre 

<  in  the  progress  of  the  treaty ;  upon  that  and 
'  all  other  occasious,'  earnestly  to  represent  to 

*  those  nSioisters  the  great  importance  of  ap- 

*  pearing  united  ;  and,  for  that  reason,  to  re- 

*  commend  to  them,  that,  if  any  difference  or 
'  dispute  should  arise,  the  same  should  be  ac- 
^  eonmodated  aBMDgilthemsel'veSi  that  France 


'  might  hare  no  bold  to  break  to  upon  them  9 
'  but,  on  the  contrary,  whenever  they  meet  tha 

*  enemies'  ministers  in  the  Congress,  every 
'  opinion  that  is  ^eliveped,  and  every  instanca' 

*  that  is  made,  may  be  backed  by  the  concur* 
^  rent  force  of  the  whole  confederacy :  that  if 
'  it  should  be  thought  proper  to  begin  by  tha 

*  disposition  of  the  Spanish  monarchy,  they 
^  were  to  insist,  that  the  security  and  reasonahla 

*  satisfaction,  whiph  the  allies  expected,  and 
'  which  his  most  Christian  majesty  had  pro- 
'  mised,  could  not  be  obtained,  if  Spain  and 
'  the  West  Indies  be  allotted  to  any  branch  of 

*  the  House  of  Bourbon*'  Notwithstanding  all 
which  premises ; 

Articls  r. 

**  He,  the  said  Thomas  earl  of  Strafford,  being 
of  her  majesty's  privy  council,  and  her  ambas- 
sador extraordinary  to  the  States  General,  and 
appointed  one  of  her  plenipotentiaries  to  treat 
with  the  ministers  of  France,  of  a  good  and 

Seneral  peace,  in  concert  with  the  ministers  of 
er  majesty's  allies,  who  for  that  purpose  were 
assembled  at  Utrecht,  with  those  of  France, 
with  full  powers  to  transact  the  same :  having 
no  regard  to  the  true  ends  of  his  said  commis- 
sions and  powers,  to  the  honour  or  safety  of 
her  majesty  or  her  kingdoms,  to  the  many  so* 
lemn  engagements^  she  was  under  to  the  old  and 
faithful  allies  of  this  nation,  or  to  the  commoir 
liberties  of  Europe ;  but  being  devoted  to  the 
interest  and  service  of  the  French  king,  tha 
then  common  enemy,  in  defiance  of  the  tenor 
of  the  several  treaties  before-mentioned,  or 
some  of  them,  a^  well  as  of  the  frequent  advices 
of  parliament,  and  the  many  declarations  o# 
her  majesty  from  the  throne ;  but  more  par- 
ticularly in  defiance  of  the  solemn  and  mutual 
assurances  which  had  been  so  lately  renewed 
between  her  majesty  and  the  States- General, 
to  act  in  perfect  concert  with  each  other,  in 
makinff  peace  as  in  making  war,  and  of  the 
several  instructions  from  her  majesty  under  tha 
sign  manual  to  him  the  said  Earl  in  pursuance 
thereof ;  was  not  only  wanting  in  his  duty  and 
trust  to  her  majesty,  by  not  advising  against, 
and  as  far  as  was  in  his  power,  by  not  opposing^ 
the  going  into  any  private  separate  negociation 
with  France ;  but,  on  the  contrary,  wfen  a  se* 
parate,  dishonourable,  and  destructive  negoeia^ 
tion  of  peace  was  entered  into,  between  the 
ministers  of  Great  BriUin  and  France,  witboni 
any  communication  thereof  to  her  majestyls 
allies,  according  to  the  several  treaties ;  he  the 
said  Earl  did  not  only-  uke  upon  himself,  and* 
presume  from  time  to  time,  to  advise  and  csh* 
hort  that  the  same  shouM  be  continued  and 
carried  ;  but  did  likewise  frequently  concert 
private  and  separate  measures  with  the  minis^ 
ters  of  France,  in  order  to  impose  upon  and  de- 
ceive her  majesty's  good  subjects  and  herallies, 
and  was  instrumental  in  promoting  the  said  se- 
parate ne|[ociation,  exclusive  of  all  the  allies, 
and  to  their  manifspit  prejudice  and  detriment. 
And  further  he  the  said  Earl,  when  the  minis- 
ters of  Francei  at  UtrschWrefasei  to  aaiwet  in 
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writioffi  ao^  on  many  other  ocMatoot,  pro- 
oeed«d  ina  failacioos  and  unjustifiable  luanner^ 
in  transacting  the  ne^^ociations  of  peace ;  was 
not  only  wanting  in  his  duty,  in  not  represent- 
ing to  her  miijeety  and  her  ministers  against 
the  same»  and  in  not  supporting  in  the  manner 
he  ought  to  ha?e  done,  her  majesty's  good  allies 
in  tlifcir  reasonable  demands  from  France;  but> 
on  the  contrary,  commended  the  French  pn»- 
dence  in  taking  such  measures ;  and  e?en  sag- 
geoted  himselfthe  Biethods  for  France  to  make 
use  of,  to  create  dissentions  amongst  the  allies, 
and  separate  negociations  between  each  of  the 
allies  and  France,  thereby  to  dissolve  the  whole 
confederacy.  By  which  wicked  and  treache- 
rous practices,  he  the  said  Earl  prostituted  the 
honour  of  her  majesty  and  the  imperial  cr6wn 
of  these  realms,  and  grossly  Tiolated  his  powers 
and  instructions,  the  many  treaties  which  her 
mi^esty  then  stood  engaged  in  to  her  allies,  and 
the^peated  assurances  which  the  said  Earl  had, 
by  ner  majesty's  order  and  in  her  name,  given 
to  the  said  allies,  to  act  in  perfect  concert  with 
them  throughout  the  whole  negociations  of 
jpeaoe:  thereby  rendering  the  derign  of  the 
confederacy,  and  the  mutual  support  expected 
from  the  same,  altogether  useless,  and  saving  up 
the  affairs  of  Europe  into  the  hands  of  France. 

Article  II. 

.  <<  Whereas  the  maintainmg  a  perfect  union 
and  good  correspondence  between  her  late 
■t^iesty  and  the  illustrious  House  of  Hanover 
was  ofthe  utmost  importance,  for  preserving  to 
these  kingdoms  the  inraluable  blessings  of  their 
vdigion  andcinl  liberties,  by  securing  the  suc« 
^cession  to  the  crown,  to  a  race  of  Protestant 
firincss,  ever  renowned  for  their  forest  justice 
and  clemency,  and  thereby  defeating  the  trai- 
torous designs  of  the  Pretender ;  and,'  for  that 
purpose,  the  great  wisdom  of  divers  parliaments} 
which  had  fixed  and  confirmed  the  said  succes- 
sion, had  also  laid  the  obligation  of  an  oath  upon 
the  snijects  of  these  real  ms,  to  support  and  main- 
tain the  same  to  the  utmost  of  their  power :  he 
the  said  Thomas  earl  of  8irafibrd,  not  regard- 
ing the  many  ill  conseqaences  to  her  majesty 
aira  these  kingdoms,  which  would  naturally 
ensue  from  a  disunion  or  coolness  of  afiection 
between  princes  so  nearly  allied  in  blood  and 
interest,  instead  of  doing  what  in  him  lay  to 

1>reyent  the  same,  did»  on  the  contrary,  in  his 
otters  from  Holland  to  her  mi^iesty's  ministers 
of  state  in  Great  Britain,  by  divers  false  repre- 
aentations  and  scurrilous  reflections  upon  his 
present  most  gracious  mi^jesty,  then  elector  of 
Hanover,  endeavour  to  alienate  her  m^iesty's 
affections  from  his  said  electoral  highness,  and 
to  create  or  widen  fatal  differences  or  misun- 
derstandings between  them :  and  when,  by  the 
wicked  and  pernicious  advice  of  him  the  said 
Thomas  earl  of  Strafford  and  divers  other  evil 
counsellors,  her  late  nugesty  was  at  last  pre- 
vuiled  upon  to  make  a  fatal  cessation  of  arms 
with  the  tlien  common  enemy,  without  any 
concert  with  his  said  electoral  highness,  and 
against  the  eonsei|t|  and  oairtrary  to  the  most 
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earnest  representatiaiis,  of  all  her  alliei ;  ftr  the 
execution  of  which,  he  the  said  Earl  was  mA 
over  to  tlie  armv  in  the  Netherlands,  wbone 
the  generals*  of  ine  auxiliaries  paid  by  ber  n*> 
jesty,  whose  honour  and  coilsciences  wmdd  not 
permit  them  to  abandon  the  confederates,  asd 
leave  them  as  a  sacrifice  to  France,  refined  ^ 
withdraw  vrith  the  ,dttke  of  Ormood,  wilbest 
particular  orders  from  their  respective  masten; 
which  proceedings  of  the  coniedenile  geoenb 
being  wickedly  represented  by  the  said  cfil 
counsellors,  in  conjunction  with  the  miniiten 
and  emissaries  of  France,  as  an  indignity  U' 
fered  to  her  saored  miyesty ,  he  the  said  Tboass 
earl  of  Strafford,  to  create  uoeasisess  and  &• 
sension  betweeen  her  late  majesty,  asd  biitha 
electoral  highness,  did,  by  his  letter,  on  sr  absiit 
the  17th  of  July,  1712,  to  her  majesty's  tha 
secretaary  of  state,  maliciously  and  wickdl/ 
suggest  and  affirm,  '  that  tlie  said  seyaralia 

<  of  the  confederate  generals  from  the  doke  if 

*  Ormond  ought  to  m  imputed  to  bisiaidei» 

<  toral  highneas/  And  further,  he  the  said  B4 
by  frequently  affirming,  and  sometinies  ia  ik 
most  solenan  manner,  to  the  ministers  of  bii  mi 
electond  highness  as  well  as  others,  the  moa 
notorious  and  manifest  untruths,  ooslniya 
the  intentions  and  interests  of  her  mijeaty,  td 
vainly  intending  thereby  to  deceive  uid  mfm 
upon  his  saidetectoral  bigness  sod  the  rat  tf 
h«r  majesty's  ^nood  and  faithful  aUiss  ia  mattai 
of  the  highest  importance ;  and  partiflakuly»^ 
solemnly  affirming,  on  or  abaut  the  16Ui  a 
July,  1713,  to  Monsieur  Buleau,  g«B«|/ 
the  Hanover  forces,  and  the  rsst  cf  the  ooon- 
desate  generals,  that  «  her  migssty  had  oaii 

•  no  truce  with  Frmoe }'  whereas  he  thenj 
Earl  then  well  knew  the  same  was  msdeiat 
concluded  several  weeks  before;  did  tfaei^i 
as  well  as  by  aU  the  helcre  mentioned  P^ 
ings,  not  only  prostitBte  and  disbooosr  w 
high  characters  he  was  then  invaated  witb,H^ 
as  far  as  in  him  lay,  did  dissolve  tbsflurtail 
confidence  and  good  understanding  m  moN* 
aary  to  be  maintained  between  her  atid  w 
majesty  and  the  illustrious  House  of  BassHit 
for  the  safety  and  prosperity  of  Oieat  Bdtait 
and  the  common  liberty  of  Evope. 

Articls  III. 

«  Whereas,  in  the  pernicwos  BCgariatipsief 
peace  carried  on  by  him  the  said  Bail  ai^mr 
evil  counsellors  with  the  miaisteis  of  Fni|0^ 
the  French  kmg  had  proposed  to  seioMwIe^ 
her  majesty's  title  to  the  crown  of  th€aar»«»> 
and  the  Protestant  Successkm  m  the  ijni^ 
House  of  Hanover,  when  the  peace  ahooW" 
signed  between  Great  Britain  and  ^^^^ 
not  before :  whereupon  the  House  w  *^2 
an  humble  Address  to  her  msjesty,oa  theina 
of  February,  1711,  begged  leave  to  rajiwj  . 
their  jiast  indignation  at  that  ^'^'f^ 
treatment  of  her  mi^y  ;  as  •^  ^J^'tJJ 
resentment  at  the  terms  of  [»saoe  ^^"TJ^^ 

*  O^gia.  GiBMaL 
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«f  Franee;  ftr  which  addresses  her  mijesty 
was  pleased  to  retarn  them  her  hearty  .tbwifcs, 
Ibr  the  seal  lAiey  bad  therein  expressed  for  her 
bonoar ;  he  the  sa^  Ear)  was  not  only  wa&tiiig 
in  hb  doty  to  her  majesty,  and  zeal  for  the 
Protestant  Snecession,  in  not  adfising  her  ma- 
jesty against  treating  with  Pranee  upon  such 
iliBfaonouraMe  terms;  font  did  himself,  with 
other  evil  counsellors,  privately,  wickedly,  and 
trcaeheroosly,  concert  and  i^^ree  with  the  minis- 
tera  of  France,  that  the  said  proposals,  so  de- 
Togatory  to  the  dignity  of  her  majesty,  and 
dangeroos  to  these  kingdoms,  should  be  the 
conmtioos'upon  which  France  would  egree  to 
treat  of  apeace  with  Great  Britain.  And  further, 
lie  the  said  £ari,in  contempt  and  defiance  of  the 
jadgment  of  the  House  of  Peers,  which  had  re- 
Weived  her  miyestv's  gracious  approbation,  and 
adiag  the  part  of  an  emissaiy  of  France,  »•> 
■lead  of  a  plenipotentiary  of  Cnreat  Britain,  be- 
ing thereunto  encouraged,  and  foimdlnff  his  pre* 
anmptieii  on  a  letter  to  the  then  said  bishop  of 
Bristol  and  him  the  said  Earl,  from  Henry  St 
John,  esq.  then  principal  secretary  of  state,  on 
the  Idth  of  February,  1711,  the  next  day  after 
the  s^  Address  of  the  House  of  Peers  was 
made,  and  informing  them  of  the  indignation 
cjipi^esatd  in  Great  Britain  at  the  offers  of 
France,  but  that  by  the  management  of  master 
Thomas  Harley  (then  secretary  of  the  trea- 
sunr)  the  House  of  Commons  was  perfectly 
and  abaolntely  secured  to  the  measures  of 
peace;  did  wickedly,  deceitfully  and  perfi- 
vioosly,  concert  and  ac^ree  with  the  ministers 
of  France,  at  Utrecht,  that  the  said  French 
inimsters  should  write  a  collnsire  letter  to  him 
the  said  Earl  and  the  then  said  bishop  of  Bris- 
tol, wherein  her  nkajesty  should  be  stiled  queen 
of  Great  Britain ;  which  letter  was  not  to  be 
made  any  use  of  at  Utrecht,  or  taken  as  an  ac- 
knowledgment by  France  of  her  majesty's  title 
to  the  crown :  but  it  was  agreed  to  be  trans- 
mitted to  Great  Britain,  thereby  to  deceire  and 
impose  open  her  majesty  and  the  parliament, 
as  if  France  bad  Uien  actually  acknowledged 
the  same :  which  said  letter  was  accordingly 
written  by  the  ministers  of  France,  and  trans- 
mitted to  Great  Britain  by  him  the  said  Eari ; 
whereby  her  majesty,  the  parliament,  and  the 
whole  nation  were  most  grossly  and  scanda- 
loasiy  abused,  and  drawn  in  to  the  said  de- 
atroetiTe  measures  of  peace,  to  the  great  dis- 
honour of  her  majesty  and  these  kingdoms,  and 
to  the  apparent  mmger  of  the  Protestant  Buc- 


Abtiglb  IV. 

'  "Tliaihethe  said  Thomas  ear!  of  Strafford, 
Ib  defiance  of  the  many  treaties  between  her 
Bugesty  and  her  allies,  for  the  recovery  of  the 
ttooarchy  of  Spain  to  the  House  of  Austria, 
thereby  lo  preserre  a  due  balance  of  power  in 
Boivpe ;  and  in  contempt  of  the  aorice  and 

rion  of  parliament,  *  That  no  peace  could 
safe,  honourable,  or  lastbg,  so  long  as 

*  Spain  and  the  West  Indies  continued  m  any 

*  hrMch  of  the  House  of  BoorboD ;'  and  also 
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m  direoi  violaliOB  of  her  nsajesty's  iostmctions, 
of  the  88rd  of  December,  1711,  in  pursuance 
thereof;  whereby  he  the  said  Earl  was  ex- 
pressly commanded,  *  To  insist  in  the  confe- 

*  renees  of  peace,  with  the  ministers  of  France, 

*  that  the  securi^  and  reasonable  satisfaotioa 
'  which  the  allies  expected,  and  which  his  moat 

*  Christian  majesty  had  promised  to  grant, 
'  could  not  be  obtained  if  Spain  and  the  West 

*  Indies  beallotted  to  any  branch  of  that  House :' 
did  not  onlv  presume  to  t^eat  about  the 
peace  "with  the  ministers  of  France,  without 
msiating,  as  he  ou^  to  hare  done,  that  Spain 
and  the  West  Indies  should  not  be  allotted  to 
the  said  House  of  Bourbon ;  but  also,  when 
thepainistersof  bb  imperial  majesty  and  of  the 
king  of  Portugal,  in  conformity  to  the  mutual 
obligations  and  treaties  between  her  mi^esty 
and  them  and  with  each  other,  demanded  of 
France,    «  That  Spain  and  the  West  Indies 

*  should  be  restored  lo  the  House  of  Austria  ;' 
and  requested  him  the  said  Earl,  <  to  join  with 
'  them,  to  strengthen  that  demand,'  dkl  decline 
and  refiise  to  do  the  same ;  by  which  perfidi* 
ous  and  unwarrantable  praotices  of  him  the  said 
Thomas  earl  of  Strafford,  incurable  jeatonsiea 
and  discords  were  created  between  her  ma* 
jes^  and  her  allies ;  that  mutual  confidence, 
which  had  so  long  and  so  successfully  been 
cultivated  between  them,  and  which  was  so 
necessary  for  their  common  safety,  was  ^bso* 
lutely  dissolved,  the  just  balance  of  poweir  in 
Europe  was  wickedly  betrayed  ;  and  ap|)arent 
advantages  were  given  to  the  common  enemy, 
to  rm|)ose  what  terms  of  peace  he  should  thiuk 
fit  upon  her  majesty  and  the  whole  confede- 
racy. 

Article  T. 

<<  Whereas,  her  late  majesty,  on  the  rth  of 
December,  1711,  having  earnestly  recommend- 
ed from  the  throne,  '  That  provision  might  be 

<  made  for  an  early  campaign,  in  order  to  carry 

*  on  the  war  with  rigour,  and  as  the  best  way 

<  to  render  the  Treaty  of  Peace  effectual;  and 
accordingly  supplies  were  granted,  and  maga- 
zines provided  at  a  great  expence ;  and  in  pur- 
suance thereof,  her  majestv  having  given  early 
assarances  to  her  allies  of  her  sincere  inten* 
tions,  and  likewise  expressly  instructed  her 
general  the  duke  of  Ormond,  not  only  to  renew 
the  same  assurances,  and  declare  her  resolution 
of  poshing  on  the  war  with  the  utmost  vigour, 
but  to  concert  With  the  generals  of  the  allies 
the  proper  measures  for  enterinp^  upon  action  \ 
which  assurances  were  accordingly  given  by 
tlie  sakl  duke,  and  the  confederate  army  wan 
thereupon  ordered  to  be  assembled,  which  at 
that  time  was  the  strongest  that  had  been  in  the 
serrice  during  the  whole  course  of  the  war,  and 
greatly  superior  to  that  of  the  enemy ;  not* 
withstanding  which  premises,  he  the  said 
Thomas  eari  of  Strafford,  then  of  her  majesty's 
privy  council,  beinff  informed  of  the  reasonable 
prospect,  which,  by  the  blessing  of  God,  the 
army  of  the  confederates  then  had,  of  gaining 
new  cooqneats  orer  the  army  of  France ;  m 
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order  to  dimpiioiiit  tb*  expeotetioM  of  the  allies, 
and  to  give  eucoets  to  tbe  aecret  and  wicked 
negooiatioDa  then  carrying  on  by  hinnaelf  and 
odier  e?il  counselloni  with  the  ministen  of 
Pranoe ;  on  divers  yei^  false  and  ^undleas 
suggfeatioos  and  allegations,  and  in  violation  of 
many  treaties  then  subsisting  between  her  ma- 
jesty and  the  Slates  General,  as  well  as  se- 
Teral  other  princes,  at  sereral  times,  and  |Nirti- 
tnoilarly  by  his  letter  of  the  dOth  of  April,  171S« 
to  Henry  ▼iscoontBolingbroke,  then  Henry  St. 
John,  esq.  one  of  her  majesty's  principal  secre- 
taries of  state,  did  wickedly  and  treacherously 
suggest  and  advise,  that  a  cessation  of  arms 
should  be  made  wiih  France,  by  her  majesty, 
without  and  even  afrainst  the  consent  of^her 
good  allies  and  confederates :  in  pursuance  of 
which  wicked  counsels  and  advices,  directions 
were  afterwards  privately  sent,  in  her  majesty's 
niune,  to  the  dul^  of  Ormond,  in  Flanders,  to 
avoid  engaging  in  any  siege,  or  hazardin^^a 
battle,  till  further  orders,  although  nothing 
had  been  then  settled^n  the  said  private  nego- 
ciations  for  tbe  interest  and  security  of  Great 
Britain.  And  further,  he  the  said  Thomas  earl 
of  Strafford,  at  that  time  also  of  her  majesty's 

Erivy  council,  did  advise  her  late  majesty  that 
e  himself  should  be  sent,  and  accordingly  he 
was  afterwards  sent,  from  England,  to  the 
army  under  the  duke  of  Ormond  in  Flanders, 
with  directions,  in  her  majesty's  name,  to  cause 
a  cessation  of  arms  to  be  made  and  proclaimed 
between  her  majesty's  and  the  French  army, 
and  a  separation  to  be  made  by  the  troops  of 
Great  Britain  from  the  confederate  army ; 
which  were  accordingly  performed  and  exe* 
cuted,  by  the  advice  and  direction  of  him  tlie 
said  Earl,  without  tlie  consent,  and  contrary  to 
the  earnest  representations  of  her  majesty's 
ooofederates,  and  in  open  violation  and  defiance 
of  the  many  treaties  then  subsisting  between 
her  majesty  and  her  good  and  faitliful  allies : 
by  which  wicked  and  perfidious  counsels  and 
practices  of  him  the  said  Thomas  earl  of  Straf- 
ford, tbe  progress  of  the  victorious  arms  of  tbe 
confederates  was  stopped,  and  a  most  favour- 
able opportunity  lost  for  conquermg  the  ene- 
my ;  all  hopes  of  confidence  between  her  ma- 
jesty and  her  allies  were  entirely  destroyed, 
and  the  French  king  made  absolute  master  of 
the  negociatioos  of  peace. 

ARTiCLE  Vf . 

•«  That  he  the  said  Thomas  earl  of  Strafford 
liaving,  in  concert  with  other  false  and  evil 
oounsetlors,  wickedly  advised  and  procured  the 
mid  fatal  cessation  of  arms,  and  likewise  ob- 
tained for  France  the  separation  of  tbe  troopb 
of  Great  Britain  from  the  confederate  army  ; 
in  furtlier  execution  of  his  treacherous  pur- 
poses, to  advance  and  promote  the  interests  of 
France;  and  being  determined,  as  far  as  in 
bim  lay,  not  only  to  render  all  future  corres- 
nendence  and  good  harmony  between  her  ma- 
jesty and  the  States  General  utterly  imprac- 
ticable: but  designing,  by  all  possible  means, 
tt  weakflB  and  dotress  the  said  States,  in  ocder 


to  bring  them  under  an  absolnle  neooHtyaf 
complying  and  submitting  to  the  sikeasarei  of 
France ;  and  well  knotting  that  taking  om- 
session  of  Ghent  and  BrugjM  was  the  readicit 
means  of  effecting  the  same;  did  widedly 
and  treacherously  advise  that  a  party  of  tbe 
queen's  troops  should  be  sent  to  march  ihrsagk 
sonoe  of  the  towns  bekmging  to  the  States  Gi- 
neral ;  in  hopes,  that  the  commaoden  of  tlu 
said  towns,  incensed  by  such  unjust  aud  muh 
cessary  provocations,  and  through  tbe  appis- 
hensions  of  the  ill  consojuencssthatuidiit- 
tempts  and  proceedings  might  subject  them  to, 
would  be  induced  to  refuse  them  admiltaoee, 
and  thereby  give  a  pretence  for  patting  in  eu* 
cution  tbe  perfidious  designs  and  resolutioBi 
which  bad  bc«n  concerted  by  bim  the  taidfiid, 
and  other  evil  counsellors,  with  tbe  minisUn 
of  France :  iu  pursuance  of  which  wicked  td* 
vice,  a  party  of  her  majesty's  troo|Mval•^ 
cordingly  sent  with  orders  to  marcn  throogh 
some  of  the  fortified  towns  belongiog  to  ue 
States.  General ;  and  on  pretence  of  their  beiif 
denied  passage  through  the  same,  the  nid 
treacherous  and  destructive  design  was  innw- 
diately  put  in  execution,  and  Ghent  sod  Brm 
were  seized  upon  by  the  troops  of  Great  fti* 
tain;  whereby,  ail  means  of  comrounidtioB 
between  Hdhnd  and  the  confederate  •my 
being  entirely  cut  off,  or  pot  into  tbe  binds  k 
those  who  had  so  lately  and  shamefully  ^ 
trayed  the  common  cause,  apparent  adTsatigM 
and  encouragement  were  given  to  the  Freoch 
army,  and  her  majesty's  good  aod  fiiitfaffl 
allies  were  deterred  from  forming  or  priMecflt* 
iug  any  designs  against  the  GomiooD  eneoij; 
since  tb^  same  could  not  be  put  io  execotin 
without  thei'r  knowledge  and  consent,  who,  m 
many  occasions,  had  given  tbe  most  eridest 
proofs  of  their  disaffection  to  the  coDfedeniei, 
and  of  their  firm  adherence  to  the  ioterestiof 
France.  All  which  crimes  and  misdeineoiMM 
were  committed  and  done  by  him  the  said  Eiri, 
i^ainstour  late  sovereign  lady  the  ^ueeii,kr 
crown  and  dignity,  tbe  peace  aiMl  interest  of 
this  kingdom,  and  in  breach  ,of  the  aerenl 
trusts  reposed  in  him  tlie  said  £arl ;  sad  be  tin 
said  earl  of  Strafford  was  of  beyr  late  miyerfy's 
privy  council,  her  ambassador  extraoidiDtfy 
to  the  States  General,  and  one  of  berplesip^ 
tentiarie^  to  treat  of  a  good  and  general  jfM 
with  France,  during  the  time  that  all  and  eftfy 
the  crimes  before  set  forth  were  done  awl  eon- 
mitted." 

To  which  tbe  House  agreed ;  and,  os  tba 
next  day,  the  following  Clause  was  added: 

<*  And  the  said  knights,  dtizens,  wA  bs^ 
gesses,  by  protestation,  saving  to  tbeisflclvii 
Qie  liberty  of  exhibiting,  at  any  time  bereafttf, 
any  other  accusation,  or  impeacbmeDt,  ^1P^ 
tbe  said  Thomas  eari  of  Strafforci ;  and  thoM 
replying  to  the  Answer  that  the  said  TbofSf 
earl  of  Strafford  shall  make  unto  tbe  taid  Arti- 
cles, or  any  of  them,  or  of  offering  proof  of  tb* 
premises,  or  any  other  impeachments  or  sesn- 
satiotts,  that  ahaU  be  exhibited  by  thoot  •il*' 
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cate  •hall,  acoording  to  the  oourae  of  parlia- 
moit,  require;  do  prajr,  that  the  said  TiioiDas 
earl  of  Strafford  be  pat  to  anawer  the  aaid 
criinea  and  misdeineaoora,  and  reoeire  soch 
condiffn  puDisbinebi  as  the  seme  shall  deserve ; 
and  that  such  proceediogs,  ejoiaiuatioos,  trials 
and  judgmentSy  may  be,  upon  every  of  them, 
had  and  used,  as  are  agreeable  to  law  aud  jus* 
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The  Articles  were  delivered  to  the  Lords  on 
the  1st  of  September;  on  which  occasion  lord 
Strafford  made  a  long  vpeech  of  complaint,  and 
after  debate,  obtained  (besides  permission  to  take 
a  copy  of  the  Articles  and  a  month's  time  for 
putting  in  his  Answer)  leave  to  cause  to  be 
taken  copies  of  all  Journals  of  Parliament,  of 
the  pnblic  treaties  referred  to  in  any  of  the  Ar- 
ticles exhibited  against  him,  or  tne  preamble 
thereof,  of  all  other  records  whatsoever,  and 
also  of  all  such  papers  as  were  delivered  up  by 
the  said  Earl,  which  are,  or  whereof  an^  co- 
pies now  are  in  the  secretary's  ofiBce,  or  m  the 
Dands  of  any  of  the  clerks  of  the  priry  conncil. 
'  Farther  time  being  afterwards  gfiyen  to  him 
to  pot  in  his  Answer,  be  did  not  put  in  the 
same  till  parliament,  which  had  been  pro- 
rogued, re- assembled  for  dispatch  of  busim 


Jan.  9,  1715-16.  Lord  Strafford  delivered  in 
to  the  House  of  Lords  the  ibllo wing  Answer: 

Tbb  Answer  or  Thomas  Earl  of  Straf- 
ford TO  THE  Articles  bzhibitbd  bt 
THE  Knights,  Citizens,  and  Bur- 
gesses, IN  Parliament  assembled, 
IN  the  name  of  themselves,  and  of 
all  the  Commons  of  Great  Britain, 

IN  MAINTENANCE  OF  THE  ImFEACH- 
MENT  against  HIM  FOR  HiGH  CbIMBS 
AMD  MUDBMEANORS  SUPPOSED  TO  HAVE 
BEEN  BT  HIM  COMMITTED. 


The  said  Earl,  saving  to  himself  all  advan- 
of  exception  to  the  said  Articles  for  the 
Moeertainty  and  insn£Bciency  thereof,  and  of 
not  being  preiodiced  by  any  words,  or  want  of 
form,  in  tbis  his  Aoswer ;  and  also  saving  to 
kdoMelf  all  rights  and  privileges  belonging  to 
liun  aa  one  of  the  peers  of  this  realm ;  in  an- 
swer to  the  said  Articles,  admits.  That  divers 
treaties  and  alliances  were  entered  into  by 
the  crown  of  Great  Britain  with  the  several 
potentates  mentioned  in  the  preamble  to  the 
aaid  Articles;  but,  for  more  certainty  as  to 
the  contents  thereof,  the  said  Earl  refers  to  the 
said  treaties  themselves ;  and,  with  the  ut- 
moei  deference  to  the  memory  of  his  late  royal 
master  king  William  the  third,  doth  acknow- 
legc  the  great  wisdom  of  that  glorious  prince, 
who,  by  the  Grand  Alliance,  formed  a  noble  de- 
ngn  or  settling  a  doe  balance  of  power  in 
Surope ;  but  humbly  begs  leave  lo  observe. 
That  the  affront  oflered  by  France,  in  ac- 
laiawledging  the  Pretender  king   of  Great 

VOL.  X?. 


Britain,  though  justly  mentioned  bv  her  lata 
majesty  queen  Anne,  of  ever-blessed  memory, 
as  one  cause  of  the  war,  which,  in  May,  1703, 
was  by  her  declared  against  France  and  Spain, 
could  not  be  any  inducement  to  the  forming 
the  Grand  Alliance,  as  is  suggested  in  the  pre- 
amble to  the  said  Articles ;  being  subsequent 
to  it,  as  most  evidently  appears ;  inasmuch  as 
that  alliance  was  not  only  formed,  but  con* 
eluded  and  aigned  at  the  Hague,  during  the 
life  time  of  the  late  king  James  the  second: 
And  the  said  Earl  admits,  that  the  emperor, 
and  the  States  General,  did  also,  about  May, 
1709,  declare  war  against  France  and  Spain; 
and  that  other  kings,  princes,  and  states,  of 
Europe,  soon  after  became  parties  to  the  said 
coAfaderate  war ;  which  having  been  carried 
on,  for  many  years,  at  a  vast  ezpence  of  blood 
and  treasure,  tier  said  late  majesty,  out  of  her 
tender  regard  for  the  good  of  her  people,  and 
from  a  sincere  and  real  design  to  prevent 
the  furtbier  effusion  of  blood,  and  to  ease  her 
subjects  from  the  heavy  burden  of  taxes,  which 
they  had  so  long  endured,  did  hearken  to  over- 
tures of  peace  from  France,  aAer  former  no- 
gociations  had  been  rendered  thiitless,  and 
give  instructions  to  the  then  lord  privy  seal, 
now  bishop  of  London,  and  him  the  said  Earl, 
to  treat  thereof  at  Utrecht,  in  coqjunction  with 
the  mbisters  of  her  allies,  in  order  to  bring  the 
same  to  an  happy  conclusion ;  and,  among 
such  instructions,  se?eral  claoaes  were  inters 
apersed  to  the  effect  in  the  said  preamble  set 
forth  ;  but,  for  more  certainty,  refere  to  his 
original  instructions  *;  which,  together  with  sll 
his  other  .papers  relating  to  his  negociaiions 
in  the  Low  Countries,  were  taken  from  him  in 
the  beginning  of  January  last,  and,  he  sup- 
poses, may  continue  in  the  hands  of  one  of  hia 
majesty's  principal  secretaries  of  state:  But 
the  said  Earl  istotaOy  ignorant  of  any  treachar'* 
ous  correspondence  with  the  emissaries  of 
France,  or  of  any  private  or  destructive  oe* 
gociation  of  peace  set  on  foot  with  the  intent 
to  weaken,  or  dissolve,  the  confederacy  be* 
tween  her  said  kite  miyesty  and  her  allies: 
and,  for  particular  Answer  to  the  several  mat- 
ters wherewith  he  stands  charged  in  the  first 
Article,  the  said  Earl  saith,  that,  having  been 
employed  by  bis  late  majesty  king  William  in 
the  army,  during  hb  whole  reign,  and  like- 
wise in  nis  court  for  several  years  next  before 
his  death,  and  having  also  had  the  honour  to 
be  sent  as  his  majesty's  minister  to  the  king 
of  Prussia,  he  waa  so  happy  as  to  reconcile 
some  differences  which  had  lately  arisen,  be- 
tween those  two  princes;  and,  upon  his  re« 
turn,  received  his  royal  master's  approbation  \ 
her  late  majesty  queen  Anne,  soon  alier  her 
accession  to  the  throne,  was  pleased  to  com- 
mand him  to  leave  his  post  in  the  army,  and  to 
^o  again  to  the  said  court  of  Prussia,  in  the 
year  1702,  where  he  had  the  character  of  her 
ambassador  extraordinary ;  and  continued  im, 
that  quality  till  April,  ^711 ;  at  which  tinM  her 
majesty  tnought  fit  to  appoint  him  her  am- 
bassador aztraordinory  mo  plenipotentiary  to 
3U 
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the  States  General ;   and  in  June  foUowing, 
ber  majenty  was  pleased  to  honour  bim  witn 
the  title  of  one  of  her  priry  council ;  and,  about 
December,  in  the  same  year,  to  appoint  bim 
one  of  her  plenipotenti  tries  to  treat  at  Utrecht, 
with  the  ministers  of  France,  of  a  general 
peace :  and  the  said  Earl  thought  it  his  duty 
not  to  scruple  any  danger  or  pains  for  ber  ser- 
vice ;    belie? ing  bis  zeal  therein  was  the  best 
evidence  he  could  give  of  his  hearty  aifectioo 
to  bis  country ;   and  be  constantly  did,  with 
the  utmost  sincerity,  endeavour,  according  to 
bis  abilities,  to  pursue  the  true  ends  of  his  com- 
missions and  powers ;  to  promote  the  honour 
and  safety  of  her  majesty,  and  her  kingdoms ;  to 
answer  the  engagements  she  was  under  to  her 
allies ;  and  to  secure  the  common  liberties  of 
Europe:    But  he  must  with  the  utmost  de- 
testation and  abhorrence,  deny,  that  he  was 
in  the  least  devoted  to  the  mterest  or  ser- 
vice of  the  French  king;    or  that  be  ever 
acted  in  defiance  of  any  of  the  said  treaties, 
or  of  the  advice  of  parliament ;    or  of  any 
declarations  of  her  majesty  from  the  throne ; 
or  of  her  assurances  to  the  States  General,  to 
act  in  concert  with  them  in  making  p^Ace,  as 
ID  making  war ;   or  of  ber  instructions  to  bim 
under  her  sign  manual :   the  said  Earl  admits, 
that  as  he  was  a  privy-counsellor,  it  was  his 
duty  truly  to  have  advised  her  majesty  in  all 
matters  treated  of  in  council,  whilst  be  was  pre- 
sent ;    and  had  anything,  so  treated  of,  ap- 
E eared  to  him  to  have  been  to  the  dishonour  of 
er  majesty,  or  to  the  prejudice  of  her  people, 
the  said  Earl  would  not  have  been  wanting  to 
advise  against,  and,  with  all  humility,  to  op- 
pose the  same :   but,  as  he  was  her  majesty's 
ambassador   and   plenipotentiary,  he  looked 
bpon  himself  as  a  ministerial  officer,  whose 
duty  it  was  to  pursue  such  instructions  as  be 
should,  from  titae  to  time,  receive ;  and  since 
he  could  not  doubt,  but  that  all  orders,  sent  him 
by  her  majesty's  directions,  bad  been  first  ma- 
turely weighed  and  digested,  he  humbly  appre- 
hends, your  lordships  will  think  it  had  been  too 
great  a  presumption  iniilm,  to  advise  against, 
or  oppose,  such  orders,  which,  carried  not  in 
themselves  any  apparent  illegality,  whence 
knew  not  the  springs  or  reasons  of  them  ;  and 
which,  therefore,  it  became  bim  to  believe  well 
warranted,  and  to  have  proceeded  from  just  and 
proper  grounds  and  motives :  and  the  said  Eaj^l 
saitii,  he  was  so  far  from  advising  or  exhort- 
ing, that  any  private,  separate,  dishonourable, 
or  (lestructif  e,  n^ociation  of  peace  should  be 
continued;  and  carried  on,  between  the  minis- 
ters of  Great  Britain  and  France,  without  cbra- 
Tniinication  thereof  to  her  majesty's  allies,  ac- 
cordiog  to  their  ti'eaties ;  or  from  being  instru- 
mental iu  promoting  any  such  negociation,  as 
in  the  said  Article  is  charged  ;   that  be  did  not 
know,  or  believe,  that  any  such  negociation 
was  entered  into :    and  for  a  plain  relation  of 
the  said  Earl's  proceeding  in  this  affair,  he 
saitb,  that  about  May,  1711,  being  then  her 
majesty's  ambassador  and  plenipotentiary  to  the 
States  General,  he  received,  from  one  of  her 


I  principal  secretaries  of  state,  a  paper  soprnd 
to  be  signed  by  monsieur  Torcy,  oontsmg 
soq|ie  proposals  for  setting  on  foot  a  negociatioa 
of  peace,  with  orders  to  communicate  the  sum    ! 
to  the  Pensionary  of  HolUod,  that  bis  aesti- 
mentslnight  be  known  thereupon ;  asd  to  as- 
sure that  minister,  and  others  of  that  repobiie, 
that  the  queen  was  resolved  in  making  pesee, 
as  in  making  war,  to  act  in  concert  with  ths 
States :   in  pursuance  of  which  orders,  be  Ibi 
said  Earl  did  immediately  GomBnuoicate  tkt 
said  pro|josals  to  the  Pensionary,  and  nato  tiro 
others  of  the  States  General,  who  had  fonnerij 
been  employed  in  the  negodatioDs  at  Gcitisj- 
denberg,  and  whom  the  PensiQiiary  thoogbtlho 
most  proper  to  be  entrusted  witb  that  mslla; 
and  they  baving  considered  the  said  proponfa, 
did  pray  the  said  Earl  to  return  ber  fsajaqr 
thanks,  in  the  name  of  the  States,  for  ber  eos- 
fidence  in  tliem ;  declared  themselves  wcaiy 
of  the  war,  and  ready  to  join  in  any  dnshuii 
ber  majes^  should  think  proper  mr  obtsiniay 
a  good  peace ;  and  ttiat  tliey  hoped  ber  iss- 
jesty  would  bring  the  Fresdi  to  eiplaia  owe 
particularly  the  several  points  contained  is  tbi 
above-mentioned  pf^poaals :   of  this  the  ttil 
Earl  sent  an  aocounttoher  majcrty'sseenliiy 
of  state ;  and,  soon  after,  received  ber  com* 
maoffs  to  repair  to  England ;  and  on  his  simil 
here,  acooainted  her  majesty  with  bis  prooied- 
ings  at  the  Hague ;  but  being,  by  ber  ffndm 
permission,  allowed  to  follow  some  private  a^ 
fairs  of  bis  own,  be  was  often  in  the  cosslij, 
and  so  much  engaged,  that  be  did  not  ksov  af 
any  of  the  transactions  with  monsiear  Meana^ 
ger,  or  what  was  done  in  relation  to  the  eipli- 
catiotts  the  States  bad  de£red  her  majeaty  to 
procure  from  France,  npon  the  points  of  bob- 
sieur  Torcy's  proposal,  till,  in  October  fbllef- 
ing,  be  received  instnieiiooB,  dated  the  firrttf 
that  month ;  whereby  be  waa  required  to  n* 
tttn  to  Holland,  and  to  communicate  to  tbe 
States  some  propositions,  which  bad  beensign- 
ed  by  the  said  monsieiur  Mcsautfer,  the  srih 
day  of  September  before,  as  a  roondstion  far 
opening  the  conferences  of  |>eace  with  Fiasce; 
which  ne  supposes  to  be  tbe  instniclioDs  istesd- 
ed  by  those  mentioned  in  the  preamble  to  tbe 
Articles,  as  dated  the  Slst  day  of  October;  sesa 
of  that  date  appearing  amongst  the  copies  ei 
his  own  papers  he  has  been  permitted  to  ttfce: 
but  the  said  Earl  never  saw  monsiear  Means- 
ger  till  he  met  him  at  Utrecht,  in  Jainiary« 
ini-lS;  nor,  during  all  the  time  of  tbe  said 
minister's  stay  in  England,  was  in  tbe  Ict^ 
privy  to,  or  made  acquainted  witb,  any  trtos' 
action  between  him  and  any  of  tbe  qoeea's^ 
nisters :  the  said  Earl,  baving  received  bis  did 
instructions,  took  his  journey  for  ^^^]^> 
and  on  his  arrival  there,  in  pursuance  tbefWf 
imparted  to  theSt&tes  General  tbe  ^J^j^' 
sitions,  and  what  bad  been  commuoicsiled  to 
him  concerning  any  transactions  betweeoOnst 
Britain  and  France ;   and  at  tbe  ssme  time^ 
further  pursuance  of  his  said  instructions,  de- 
clared to  them,  That  if  they  did  not  think  th«e 
propositions  a  sufficient  ground  to  open  tbe  cob* 
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fereoces,  bat  were  destrons  to  carry  mi  tfie  war, 
tier  majesty  was  willing  to  concur  with  them  ; 
but  could  no  longer  bear  that  dtsproportionable 
burden  which  bad  been  Yearly  increased  on  her 
subjects ;  nor  that  denciency  her  allies  had 
been  guilty  of  in  e?ery  part  of  the  war;  and 
thai  therefore  it  was  incunibent  on  them,  if  the 
war  continued,  to  furnish  such  quotas  of  ships 
aod  forces,  for  the  future,  as  they  had  to  that 
time  been  wanting  in :  that  this  was  what  her 
DM^estv  thought  she  might  justl3r  insist  on,  that 
they  should  comply  with  her  in  war,  or  in 
peace;  since  in  (he  former,  she  required  no- 
thing but  what  it  belonged  to  them  to  perform, 
and  what  was  necessary  to  the  success  of  their 
sums ;  and  since,  ia  the  latter,  she  had  done, 
am!  would  continue  to  do,  what  was  in  her 
power  towards  obtaining  such  a  peace  as  might 
be  to  the  satisfaction  oT  her  allies :  soon  after 
this,  the  States  General  sent  monsieur  Buys  to 
fagland,  as  their  plenipotentiary,  to  confer 
with  her  late  mi^esty's  ministers,  and  inform 
bimself  of  the  drcumstanoes  of  affairs,  and 
make  report  thereof  to  his  masters ;  who  hav- 
ing  coDtmued  here  some  time,  and  transmitted 
to  Holland  an  account  of  the  posture  of  afl^irs, 
the  States  General  consented  to  open  the  con- 
ferences for  peace,  and  to  invite  the  other  allies 
to  send  their  ministers  to  Utrecht,  the  Alace 
agreed  on  for  that  purpose ;  and  io  order  there- 
imto,  granted  passports  for  the  French  minis- 
ters to  repair  thither:  and  the  said  Earl  is  in- 
formed, that,  amongst  other  transactions  by 
the  said  monsieur  Buys,  whilst  in  ]Sngland,  he 
aigned  a  Treaty  withner  late  majesty's  miois- 
Im,  who  were  empowered  for  that  purpose, 
dated  the  18th  day  of  December,  1711,  O.  S. 
for  the  carrying  on  the  war,  and  the  negocia- 
tioQ  of  peace,  according  to  the  mutual  engage- 
Bienta  of  former  treaties  between  England  and 
HoQand ;  which  Treaty  was  ratified  by  her  said 
late  majesty  the  dav  aller  it  was  signed,  and 
was  sent  to  Hollano  by  the  then  lord  privy 
seal ;  but  the  States  General,  though  their  mi- 
nisters were  often  called  upon,  never  ratified 
the  same ;  and  the  said  Earl  admits,  that  the 
•aid  lord  privy  seal,  and  himself,  were  appoint- 
ed to  be  her  m^es^'a  plenipotentiariea  at  the 
nidcoogieai  at  Utrecht;  and  he  can,  with 
great  truth,  affirm,  that  he  acted,  on  all  occa- 
aioiis,  with  the  highest  and  most  disinterested 
seal,  lor  procuring  a  general  peace,  for  the  mu  • 
tnal  advantage  of  her  majesty's,  subjects  and 
allies,  in  pursuance  of  the  powers  and  instmc- 
tions  received  for  that  purpose ;  and  is  firmly 
persuaded  his  colleague  did  the  same :  'the  said 
Barl  saith,  that  every  one  of  the  confederates 
had  their  ministers  at  Utrecht,  who  all  agreed 
ia  the  method  and  manner  of  proceeding  in  the 
said  negociation ;  and  bad  frequent  meetings 
and  oooferenoes  to  that  end,  among  themselves, 
ia  order  to  lay  down  a  general  scheme  for  their 
eondact ;  and  for  the  better  concerting  these 
measmres,  it  was  thought  fit  to  have  two  eon- 
lereaoea  a  week  with  all  the  allies,  two  with 
the  Dutch  apart,  and  two  with  all  the  allies 
with  tha  French  $  and  in  those  with  the  Dutch 


and  the  other  allies,  what  was  ta  be  proposed 
on  the  part  of  the  allies  to  the  French  was  al- 
ways previously  settled :  in  the  first  seneral 
conference  with  the  French  ministers,  they  of- 
fered either  to  proceed  to  the  explanation  of  the 
general  points  signed  by  monsieur  Mesuager 
(which  they  acknowledged  were  binding  only 
to  France,  and  not  to  the  allies,)  or  that  each  of 
the  allies  should  make  their  demands :  on  de- 
liberation, it  was  insisted  by  the  allies,  That  the 
French  should  first  give  in  a  specific  plan  of  the 
offers  of  the  king  their  master  to  all  and  each 
of  the  allies ;  and  the  French  complied  to  give 
in  such  specific  plan,  in  case  the  allies  would 
promise  to  return  an  answer  thereto,  containing 
their  several  demands ;  and  accordingly,  the 
French  ministers  did  give  in  such  plan,  in  writ- 
ing ;  and  the  allies,  in  answer,  delivered  in  their 
demands,  also  in  writing :  the  French,  bavins: 
thus  given  in  their  concessions  in  writing,  ana 
received  the  demands  of  the  allies  in  like  man« 
ner,  thought  fit  to  propose  the  entering  inte 
debate  upon  the  several  propositions  mutually 
delivereo  in,  agreeably  to  the  coarse  of  pro- 
ceeding^ in  former  treaties :  but  though  some  of 
the  allies  thought  there  was  no  necessity  of  in* 
siiting  very  much  on  any  further  written  an-. 
swer ;  yet  others  pressed  it  more  vehemently. 
To  which  the  French  replied,  That  both  sides 
having  already  explained  themselves  in  writing, 
it  was  agreeable  to  the  method  of  all  negocia^ 
tions  to  proceed  to  debate  matters ;  and,  in  such 
debates,  specific  answers  to  each  demand  of  the 
allies  would  occur ;  and  all^the  allies  agreed  ia 
this  principle.  That  the  method  most  expedi- 
tious and  safe,  whether  by  writing  or  other- 
wise, was  fittest  to  be  followed.  Thus  having 
given  your  lordships  a  short  narrative  of  the 
proceedings,  which  might  render  his  Answer  to 
the  several  particulars  charged  in  this  Articla 
more  intelligible :  as  to  that  part  which  men* 
tions  his  fr^uently  concerting  private  and  se- 
parate measures  witn  the  ministers  of  France^ 
the  said  Earl  doth  acknowledge,  that  when  the 
settling  any  particular  interest  of  Great  Britain 
might  reijuire  it,  he  and  his  colleague  might 
confer  with  the  ministers  of  France,  in  the 
same  manner  as  the  ministers  of  each  of  the  al<* 
lies  conferred  separately  with  those  of  France, 
touching  their  respective  particular  interests  ; 
and  the  sud  Earl  apprehends,  they  were  justi* 
fied  therein  by  their  express  orders  from  Eng* 
land  for  that  purpose ;  and  sometiqaes  the  said 
bishop  and  Earl  had  separate  conferences  with 
the  ministers  of  France,  at  the  request,  and  on 
the  behalf,  of  one  or  other  of  the  allies,  whose 
regard  to  her  majesty  made  them  oflen  desire 
the  interposition  of  her  ministers,  to  support 
their  several  pretensions ;  wherein  the  zeal  and 
sincere  endeavours  of  the  said  bishop  and  Earl, 
for  the  interest  of'  the  allies,  always  appeared 
to  the  satisfaction  of  those  on  whose  behalf 
they  acted :  but  be  denies,  that  he  did  concert 
any  private  or  separate  measures  with  the  mi- 
nisters of  France,  in  order  to  idi|)ose  upon,  or 
deceive,  her  majesty's  subjects  or  allies,  oc 
tending  to  their  prejudice  or  detrimeat ;  and  ai 
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to  that  part  which  charges  him  with  ooromend- 
iD^  the  prudence  of  the  French  ministers,  in 
renisiner  to  answer  in  writing,  the  said  Earl 
saith,  that  after  the  written  propositions  and 
demands  on  each  side  had  been  delivered  in,  he 
took  it  to  be  a  matter,  in  its  own  nature,  indif- 
terent,  whether  there  should  be  any  further 
transaction  thereupon  in  writing,  or  not ;  and 
whether  it  were  better  to  proceed  by  way  of 
writing,  or  by  conference,. to  adjust  and  settle 
the  terms  of  peace  upon  the  respective  oflers 
and  demands  which  had  been  so  given  in :  there 
was  variety  of  opinions :  many  of  the  ministers 
of  the  allies  declared  it  to  be  the  moat  usual 
and  expeditious  method  to  proceed  by  way  of 
conference ;  which,  they  thought,  gave  better 
opportunities  of  considering  and  explaining 
matters ;  there  being  uaualTy  seen  a  greater 
stiffness  and  obstinacy  in  maintaining  what  is 
once  put  down  in  writing ;  which  oftentimes 
renders  negociations  tedious,  and  sometimes 
clogs  them  with  insuperable  difficulties ;  and 
there  seemed  to  be  just  grounds  for  suspicion, 
that  some  who  were  most  pressing  for  the  me- 
thod of  writing,  might  have  those  ends  in  their 
Tiew,  which  it  became  her  majesty's  plenipo- 
tentiaries, as  far  as  they  could,  to  obviate  and 
prevent :  if,  therefore,  the  said  Earl  inclined,  in 
bis  private  opinion,  to  the  sentiments  of  those 
who  thought  the  vvay  of  conference  more  ex- 
peditious, and  eaually  safe ;  admitting  he  had 
been  mistaken  therein,  he  hopes  it  will  not  be 
imputed  to  him  as  a  crime ;  much  less  can  he 
apprehend  your  lordships  will  esteem  it  any 
evidence  of  his  encouraging  the  enemy  in  any 
fallacious  or  unjustifiable  manner  of  proceedings, 
if,  in  a  letter  from  the  Hague  to  a  minister  of  tne 
queeto,  before  this  matter  had  been  fully  consider- 
ed, heintimated  thethoughts  he  then  entertained 
of  it ;  since  he  takes  it  to  be  very  proper  for  a 
public  minister  abroad,  in  his  correspondence 
with  the  more  immediate  servants  of  the  crown 
at  home,  to  give  minute  and  particular  accounts 
of  all  occurrences  and  discourses ;  to  lay  open 
bis  thoughts ;  to  suggest  the  first  motions  and 
suspicions  that  arise  m  his  mind  ;  and  to  de- 
scant upon  things  without  reserve  ;  in  order  to 
receive  more  plain,  full,  and  express,  informa- 
tions and  directions  for  his  better  proceeding : 
and  the  said  Earl  believes  it  will  appear,  that  if 
in  any  letter  he  intimated  his  thoughts  upon  that 
subject,  he  did  not  give  any  positive  judgment ; 
but  suspended  his  opinion  therein  till  he  should 
have  opportunity  or  further  considering  it:  and 
"  be  saitti,  that  when  afterwards  the  matter  came 
to  be  more  maturely  debated  among  the  mi- 
nisters of  the  allies,  upon  his  return  to  Utrecht, 
be  did  join  in  pressing  the  ministers  of  France 
to  give  a  further  answer  in  writing :  and  as  to 
that  part  which  chargeth  the  said  Earl  with 
suggesting  methods  for  France  to  make  use  of 
to  create  dissensions  among  the  allies,  and  pro- 
cure separate  negociations  between  each  of  the 
allies  and  France ;  he  saith » that  it  was  gene- 
rally thought  most  proper,  that  the  respective 
demands  of  the  allies,  which  were  sometimes 
clashing,   and  contradictory   to   each   other. 


should  be  conridered  apart,  and  not  it  gesod 
conferences  with  the  French;  which  ssenwd 
the  more  requisite,  since  no  prince  or  state  bad 
undertaken  the  part  of  a  mediator,  to  reoooolt 
the  differences  which  might  happen  to  lin 
among  them,  as  has  been  usual  in  former  tret- 
ties  :  If  tiierefore,  in  a  letter  to  a  minister  of  tbi 
queen,  from  the  consideration  of  the  posaiililv 
that  some  might  be  for  the  contrary  meM, 
he  intunated,  that  the  inconvenience  of  labk 
a  method  would  best  appear  by  begiornDgii 
the  congress  to  argue  on  some  demaod  of  sne 
of  the  allies ;  which  would  probably  inkn 
such  ally  to  propose  the  debatmg  separately; 
he  hopes  this  can  never  be  construed  the  sug- 
gesting a  method  fcNr  France  to  make  ose  ofts 
create  dissensions  among  the  allies,  or  whkb 
could  have  any  tendency  to  dissolve  tbecoofe- 
deracy ;  it  seeming  rather  to  him  a  likely 
means  to  prevent  any  such  unhappy  osdm- 
quence :  sure  be  is,  that  he  sincerely  l^oared 
to  prevent  it;  and,  for  that  end,  emplojcdbii 
utmost  endeavours  to  obviate  and  diseoarage 
any  fallacious  or  unjustifiable  manner  of  tnn- 
sacting  the  negodation  of  peace:  andhedeoie^ 
that  he  did ,  at  any  time,  suggest  any  mcM 
whatsoever  for  France  to  make  use  of  tocreili 
dissensions  among  the  allies,  or  separate  sega- 
ciations  between  any  of  the  allies  and  Frastti 
thereby  to  dissolve  the  confederacy;  andii 
he  constantiy  opposed  what  he  apnrehended  ir 
suspected,  to  have  any  such  tenaency,  mm 
never  failed  to  support,  in  the  best  mtsoerbe 
could,  her  majesty's  allies  in  their  desaasfc 
against  France :  and  denies,  that  in  the  eosiw 
of  the  negociation  he  was  guilty  of  any  trea- 
cherous proceeding,  or  of  any  practices  what* 
soever^  whereby  he  could  prostitute  the  beiKW 
of  the  queen,  or  the  imperial  crown  of  tbeia 
realms ; .  or  whereby  he  did  violate  bis  pwwj 
or  instructions ;  the  treaties  her  miyesty  itajri 
engaged  in  to  her  allies ;  or  any  assurascea  bt 
had  given  them  by  her  order,  or  in^berjiaflX* 
or  whereby  the  dengfn  of  the  confederac^»<r 
the  support  expectM  from  it,  were  uam» 
useless ;  or  the  affairs  of  Europe  gives  sp  V" 
the  hands  of  France.  ,. 

In  Answer  ip  the  Second  Article;  the  9d 
Earl  saith,  he  always  thought  an  osim^ 
good  correspondence  between  her  late  nsjc^ 
and  the  illustrious  House  of  Hanover  oftfaets- 
most  importance ;  and  therefore  used  bii  ba* 
endeavours  to  continue  and  improve  it ;  *** 
never  had  the  least  Resign  to  create  orwiits 
any  differences  or  nusuMerstandings  bggg^ 
them :  be  acknowledges,  that  the  parfisvaKt 
with  great  wisdom,  provided  laws  for  pt*"^ 
ing  the  Protestant  Religion ;  establisbiitfW 
Protestant  Succession ;  and  laying  tbe  oHf^ 
tion  of  an  oath  on  the  subjects  of  diesereah»i» 
maintain  the  same :  and  the  said  Bail  biMwy 
hopes,  that  he,  in  his  station.  haA  nevff  beas 
wanting  in  his  faithful  endeavonrs  for  Wt 
security  thereof;  and  to  his  great  hoswM' 
hath  fV^equently  received  from  her  ^^^fi^ 
highness  the  princess  Sophia,  .««*  "2"  2 
present  majesty,  their  apprabatiso  «■■  ^ 
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Ibr  their  tenrict:  iuidbedoei,witligTeBtp1ea- 
■ure  and  MttsfactioQ  refleet  oa  the  happy  suc- 
eam  of  bis  endeaToara  in  the  late  Treaty  of 
Ptaee  at  Utrecht,  by  which  France  and  Spain 
were  brought  to  acknowledge  our  present tove- 
rrin'a  right  of  toccessiim  to  tbe  imperial  crown 
of  toeae  realms,  and  to  engace  nerer  to  oppose 
•r  disCnrb  the  sane,  directly  or  indirectly; 
whereby  his  majesty  had  a  peaceable  accession 
le>tbe  throne ;  and  the  benefit  of  the  sereral 
liiws  made  in  support  of  the  said  succession 
will  more  securely  be  transmitted  to  posterity : 
tiie  said  Barl  denies,  that  he,  by  false  represen- 
tations, or  by  any  i^pfiections  upon  bis  majesty 
when  elector  of  Hanover,  in  any  letter  to  tbe 
late  i)ueen*s  ministers,  or  otherwise  did  endea- 
▼oor  to  alienate  her  majesty's  affections  from 
bis  electoral  highness :  and  saith  that  to  such 
a  general  charge  it  is  impossible  to  make  any 
particalar  answer  and  defence  ;    but  llie  said 
iBarl  is  firmly  persuaded,  there  is  not  any  ex- 
pression in  any  letter  by  him  wrote,  that  carriers 
tbe  appearance  of  any  snch  false  representation 
or  reflection ;  such  expressions  being  as  remote 
irom  his  heart  and  intentions,  as  they  are  in- 
consistent with  that  respect  to  the  illustrious 
floose  of  Hanover,  which,  by  the  whole  tenour 
ef  bis  actions,  be  bath  endeavoured  to  demon - 
etrate ;    and  therefore  tbe  said  Earl  hath  that 
suBsnranoe  of  your  lordships'  justice  as  to  believe, 
that  DO  doubtini  words,  or  passages,  contained 
in  any  of  his  letters,  no  accounts,  or  censures, 
if  any  such  there  be,  of  what  was  said,  or  don0, 
by  any -minister,  or  servant,  of  his  electoral 
bigbness,  inconsistent,  as  he  apprehended,  with 
that  deference  which  ought  to  have  been  paid 
to  her  late  majesty,  will  be  taken  by  your  lord  • 
ebips  as  an  evidence  of  any  design  to  alienate 
ber  late  m^esty's  affections  from  histh^  elec- 
toral highness,  or  to  create,  .or  widen,  any 
differences  or  misunderstanding  between  them 
with  which  the  said  Earl  is  charged  in  the  said 
Article :   and  as  to  the  particular  reflection, 
■apposed  to  have  been  made  by  the  said  Earl, 
IB  bis  letter  of  the  17th  day  of^  July,  1713,  on 
bis  then  electoral  highness;    the  said  Earl 
bnmbly  hopes,  that  your  lordships  will  not  in- 
terpret any  expression  in  that  letter  to  have  been 
meant  of  his  electoral  highness,  who  is  not  so 
moch  as  once  named  throughout  the  same,  and 
whom  tlie  said  Earl  hath  never  mentioned  in 
•ny  letter  whatsoever,  without  the  highest  re- 
a|»ect  and  veneration ;    but  that  your  lordships 
%rill  rather  uoderstand  it,  as  it  was  meant,  uith 
Kspeet  to  the  general  of  the  Hanover  troops, 
whose  conduct,  the  said  Earl  owns,  he  hath  ex- 
^pressed  himself,  as  well  in  that  as  in  some  pre- 
ecding  dispatches,  not  to  have  been  entirely  sa- 
tisfied with :   how  far  he  was  ri^bt  in  his  opt- 
nioe,  he  submits  to  your  lordships'  wise  deter- 
nioatioD ;  but  humbly  hopes,  that  no  repre- 
sentation thereof  by  nim  made,  however  he 
may  be  tbooght  to  have  been  mistaken  therein, 
mtieeedinjr  only  from  a  sincere  zeal  for  the 
nonour  of  his  royal  mistress,  and  the  interest 
of  his  eoantry,  can  be  judged  criminal :    and 
Iht  said    Sari  saitb»  thai  the  kte  queen 


was  so  fhr  from  being  prevailed  on  by  big 
advice,  to  make  a  cessation  of  arms  with. 
France,  without  concert  with  bis  electoral 
hi{[hness,  or  against  tbe  consent,  or  represen* 
tattoos,  of  any  of  the  allies,  that  be  can  and 
doth,  with  truth,  affirm,  that  her  majesty's  re- 
solutions concerning  the  said  cessation  were 
not  taken  upon  his  advice,  or  with  his  privity : 
the  said  Earl  doth  admit,  that,  about  June  or 
July,  1713,  be  was  sent  to  the  army,  by  her 
majesty's  command,  with  particular  instrue*-- 
tions  touching  tbe  said  cessation ;  and  that,  in 
pursuance  of  nis  said  instructions,  he  discoursed 
several  of  the  geuerals  of  the  allies,  particularly 
monsieur  Boleau ;  and  that  he  might;  in  suca 
discourse,  on  tbe  16th  day  of  July,  17 18,  affirm, 
as  he  then  thought,  that  her  majesty  had  made 
no  truce  with  France ;  and  the  said  Earl  was 
then  of  that  opinion,  the  articles  demanded  by 
her  majesty  for  a  cessation  of  arms,  as  the  con- 
ditions without  which  no  cessation  was  to  be 
made,  not  having  at  that  time,  lo  bis  know- 
ledge or  belief,  been  performed  by  France: 
And  the  said  Earl  can  assuredly^say,  that  ho 
doth  not  remember  he  hath,  at  any  time» 
kuowioffly  affirmed  to  the  ministers  ofbis  said 
electoral  highness,  or  any  other  of  the 
allies,  any  untruths,  or  any  thing  contrary  tor 
the  intentions,  or  interest,  of  tbe  late  queen, 
thereby  to  deceive  or  impose  upon  his  electoral 
hiflrliness,  or  any  of  her  majesty 'sallies:  and 
apprehends,  that  he  hath  not  in  any  of  his  ne* 
cociatjons  or  proceedings  prostituted  or  dis- 
honoured the  character  he  was  invested  with  $ 
or  done  any  thing  tending  to  dissolve  tbe  mn«- 
tual  oonfimnce  and  go^  understanding  be- 
tween her  late  majesty  and  the  illustrious 
House  of  Hanover. 

In  Answer  to  the  Third  Article ;  tbe  said  Earl 
denies  any  pemicions  negociations  of  peace  te 
lo  have  been  carried  on  by  him  with  tbe  minis- 
ten  of  France ;  and  saith,  that  in  the  paper 
mentioned  in  bis  instructions  to  be  signed  by 
monsieur  Mesnager,  and  delivered  to  him,  to- 
gether with  bis  said  instructions,  on  or  about 
the  tst  day  of  October,  1711,  it  is  said,  the 
French  kin^  will  acknowleilge  the  queen  of 
Great  Britain  in  that  quality,  as  also  the  suc- 
cession to  that  crown,  according  to  the  present 
establishment :  And,  in  the  specific  explanation 
oftheoffera  of  France,  delivered  the  11th  of 
February  folfewing,  it  is  said,  the  king  will  ae- 
knowledfi^e,  at  the  signing  of  the  peace,  the 
queen  ofQreat  Britain  in  that  quality,  as  well 
as  tbe  succession  to  the  crown,  according  to 
the  present  establishment,  and  in  a  manner 
most  ajpreeable  to  her  Britannic  maiesty :  but 
the  said  Earl  denies  be  ever  beard,  that  the 
French  king  proposed  auch  acknowledgment 
should  not  be  before  the  signing  of  the  peace ; 
nor  doth  be  conceive  how  tbe  proposal  (before 
tbe  entering  into  tbe  neffociations  of  peace)  in* 
definitely  to  acknowledge  the  queen,  and  the 
subsequent  concession  to  do  so^  at  the  signing 
of  the  peace,  in  what  manner  her  Britannic  ma- 
jesty should  please,  doth  necessarily  infer,  that 
he  would  nek  do  it  sooner  i  nor  are  there,  iaany 
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of  the  proppsitioDS  from  the  French  king,  any 
nepitif  e  words  that  be  would  not  do  it  soouer ; 
•0  intimated  in  this  Article :  and  the  said  Earl 
apprehends,  that,  in  fact,  be  did  it  sooner ;  for, 
when  the  sieur  Mesnagfer  came  into  England, 
the  said  Earl  is  informed,  be  brought  with  him  a 
credential  letter  from  the  French  King ;  where- 
in her  majesty  was  stiled  and  acknowledged 
queen  of  Great  Britain ;  and,  in  the  Yery  first 
offers,  and  {general  conferences,  at  Utrecht,  the 
French  ministers  named  her  Britannic  majesty 
in  such  direct  manner,  that  the  ministers  of  the 
allies  took  it  for  a  plain  and  sufficient  agnition ; 
and  the  French  ministers  understood  it  in  the 
same  manner,  who  continued  to  name  her  ma- 
jesty as  queen«  without  reserve,  in  their  dis- 
course and  letters  to  her  majesty's  plenipoten- 
tiaries: and  although  the  said  specific  expla- 
nation may,  in  some  part  of  it,  seem  to  refer  to 
a  future  a^nition,  to  prevent  the  imperial  and 
other  ministers  of  the  allies  from  insisting  lilLe- 
wise  on  a  present  acknowledgment  of  the  titles 
of  their  masters,  which  might  probably  have 
put  a  stop  to  the  negociation  ;  yet  the  said  earl 
conceivea  the  agnition  of  the  queen  was  not 
thereby  the  less  manifest ;  and  is  humbly  of 
opmion,  that  her  miyesty  was  treated  with  dis- 
ttnguisbing  marks  of  respect,  inasmuch  as 
those  titles  were  given  her  throughout  the 
whole  coarse  of  the  negooiatiOB ;  which  had 
not  been  allowed,  on  the  uke  occasions,  to  other 
princes,  till  the  conclusion  of  peace.  It  is  well 
known,  the  title  of  his  late  mmsty  king  Wil- 
liam was  not  acknowledged  at  Ryswick  till  that 
peace  was  signed ;  nor  was  the  emperor's,  or 
the  king  of  Prussia's,  owned  dtuing  the  la^ 
negociations,  till  the  concluding  their  respec- 
tive treaties  of  peace :  when,  therefore,  the 
oaid  Earl  had  no  instructions  to  insist  npon  a 
more  tbrmal  acknowledgment,  he  hopes  he 
cannot  be  charged  with  anv  wantofouty  to 
her  majesty,  or  want  of  sKal  for  the  Protestant 
Succession,  in  not  advising  her  majesty  against 
treating  with  France  upon  the  terms  on  which 
she  entered  into  the  negociation  at  Utrecht : 
the  said  Earl  believes,  the  House  of  Lords,  con- 
ceiving the  French  king  had  proposed  to  ae- 
kAowledge  her  majesty's  title  to  these  realms 
no  sooner  than  when  the  peace  should  be 
signed,  did  by  their  Address  of  the  15th  day  of 
February,  1711,  with  a  commendable  seal,  re- 
I>resent  to  her  late  miyesty  their  just  indigna- 
tion at  such  dishonourable  treatment,  and  ex- 
press their  resentment  at  such  terms  <tf  peace 
offered  to  her  mi^jesty,  and  her  allies,  by  the 
plenipotentiaries  of  France;  and  it  was  agree- 
able  to  the  duty  and  affection  that  august  as- 
sembly always  demonstrated  towards  that  ex- 
cellent princess,  to  be  touched  with  the  least 
appearance  or  apprehension  of  disrespect  to 
her  sacred  person ;  and  her  majesty,  being 
•enable  that  their  Address  proceeded  from  those 
motives,  was  pleased  to  retam  them  her  hearty 
thanks  for  the  zeal  they  expressed  for  her  ho- 
nour :  and  the  said  Earl  admito,  that,  in  a  let- 
ter from  the  secretary  of  state  to  the  then  lord 
^ivy  seal  and  binielfy  mention  was  made  of 


the  said  Address ;  and  thereupon  they  gave 
an  account  of  the  steps  by  them  taken  oo  tbii 
subject,  to  the  following  efiect ;  that,  the  daj 
aAer  the  receipt  of  that  letter,  the  French  pla- 
nipotentiaries  were  told,  that  the  deferring  (a 
make  a  formal  agnition  of  the  queen  at  Int 
having  had  all  the  effect  intended,  it  woald  be 
proper  then  to  do  it  more  formally,  for  reasooi 
with  which  it  was  needless  to  acquaint  them; 
otherwise  it  would  be  necessary  to  insert  it  ia 
the  British  demands;    that  they  made  ds 
other  difficulty  ia  it  bnt  this,  that,  having  k- 
ported  to  their  court  how  that  matter  had  pus- 
ed,  Uiey  ought,  in  decency,  to  dve  acooontof 
what  was  then  desired ;  and  said,  they  doobtod 
not^  in  ten  or  twelve  da^s,  to  give  entire  satii- 
faction  therein  ;  but,  being  prised  to  do  anae- 
thing  immediately,  they  agreed,  that,ifbcr 
majesty's  plenipotentiaries  would  write  to  tbcn, 
they  woulfl  giwe  an  answer,  whereby  tiie  qoeea 
should  be  directly  acknowledg^ed ;  which  vat 
accordingly  done ;  and  the  said  Earl  beliera, 
that  a  copy  thereof  might  be  transmitted  to 
England ;  bnt  not  the  original ;  and  deoiei, 
that,  to  his  knowledge,  it  was  a  collusive  letter ; 
or  that  there  was  any  agreement  between  the 
British  and  French  ministers  not  to  makeiM 
of  it  at  Utrecht;  or  not  to  have  it  taken  at  u 
acknowledgment  by  France  of  the  quees'i 
title  to  the  crown ;    or  that  the  copj  of  it 
was  transmitted    with  design  to  deceiTe,  or 
impose  upon  the  queen,  or  pariiament;  w 
doth  he  know,  or  believe,  it  was  made  me  of 
for  any  such  purpose ;  but  he  takes  it  tu  hm 
been  an  actual  aoEnowledgment  of  the  qoeeo'a 
title  by  France,  and  a  fortlier  evidence,  that 
such  agnition  was  not  deferred  till  the  aigaiof 
of  the  peace,  though  it  was  intended  to  be  tb« 
made  m  a  more  solemn  manner :  and  the  aaii 
Earl  believes,  the  honourable  House  of  Peei!^ 
for  whose  judgment  he  ever  had  the  bigbe^ 
veneration  and  regard,  were  satisfied  in  tha 
point ;  since,  by  their  Address  of  the  lOtbof 
June  following,  after  they  had  been  acquainted, 
by  bet  majesty's  Speech  from  the  throne,  wtfb 
the  terms  on  which  a  general  peace  luigbt  fee 
had,  they  thought  fit  to  thankher  maje^y  «* 
her  condescension  thereiA  f  and  did  ezpn* 
their  reliance  on  her  wisdom  to  finish  that  great 
and  good  work ;  as  tbe  House  of  Comoaoos 
also  did,  by  theu*  Address  to  her  mi^yijboa^ 
the  same  time:  and  the  said  EariisweUaa- 
snred  he  was  not  wanting  in  his  zekl  and  re- 
gard for  the  security  of  the  Protestant  Succea- 
non ;  on  which  head,  the  British  pleoipoten- 
tiarics,  at  the  very  first  general  cowtfesce 
with  the  French  mimsters  at  Utrecht,  preaaeo 
their  explanation ;  and  they  agreed  thereunto ; 
and,  when  the  alUes  ddiverwl  their  respecUira 
demands,  the  queen's  ministers,  on  ^^^^  P*[^ 
insisted  in  each  manner  on  what  related  to  tM 
security  of  that  Succession,  that  ^<^.F"~ 
Sophia  was  pleased  to  honour  them  with  a  in- 
ter of  thanks,  and  to  acknowledge  their  cajTB« 
the  interest  of  her  family :  nor  were  they  »» 
careful,  at  the  conclusion  of  thcTVeaty,  too- 
tle that  important  yoint^  with  the  utmost  cimt 
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Bess,  to  the  MitisftetkNi  of  tb^  qaeen,  the  eomt 
of  Hanorer,  and  both  Houses  of  Parliament ; 
and  the  Articles  for  that  purpose  were  not  only 
conceived  in  stron^r  terms  than  had  been 
made  use  of  at  Ryswick  for  acknowledging  the 
then  settlement  of  the  crown ;  but,  before  thev 
were  inserted  in  the  Treaty,  were  commnni^ 
eated  to  the  minister  of  the  elector,  and  had 
bis  approbation ;  and  the  manner  of  that  tran- 
saction seems  sofficientlv  justified  from  the 
bappv  effects :  the  said  Earl  absolutely  denies, 
that  he  did  e?er  concert  or  agree  with  the  mi- 
ttistera  of  France,  that  any  proposals  mentioned 
in  the  said  Article,  or  any  other  proposals  what- 
locver,  should  be  the  conditions  whereon  France 
ibould  treat  of  peace  with  Great  Britain  ;  nor 
doth  he  know,  that  the  queen,  the  parliament, 
or  the  Bation  were  in  any  respect  abused,  or 
drawn  into  destructiTe  measures ;  or  that  any 
step  was  taken  on  this  occasion,  whereby  dis- 
hoooar  could  accrue  to  her  majesty,  or  these 
kingdoms,  or  any  danger  to  the  Protestant  Sue- 


Id  Answer  to  theFonrth  Article;  the  said 
Earl  saith,  that  the  bishop  of  Bristol,  and  him- 
■df,  being  appointed  her  majesty's  plenipoten- 
tfaries,  did,  soon  after  their  arrival  at  Utrecht, 
porsaftBt  to  their  instructions,  begin,  by  con- 
certing with  the  ministers  of  theiulies,  in  what 
DMBner  it  was  most  proper  to  open  the  con- 
lersnees,  and  what  method  was  to  be  observed 
io  the  progress  of  the  treaty ;  and,  if  it  had 
been  tbousfat  proper  to  begin  with  the  dispo- 
titioti  of  tne  Spanish  monarchy,  the  said  Earl 
was  ready  to  have  insisted,  as  the  said  instroc- 
lioB8  directed  him  to  do  in  that  case ;  but,  upon 
such  concert,  it  was  thought  most  advisable, 
and  so  agreed,  by  all  the  ministers  of  the  allies, 
that  each  of  them  should,  by  a  separate  instru- 
ment, make  their  respective  demands ;  with  a 
general  clause  to  support  each  other's  just  and 
reasonable  pretensions;  and  this  was  looked 
upon  as  the  most  proper  method,  and  necessary 
to  avoid  that  confusion,  which  wonld  otherwise 
ensue  from  the  contrariety  of  the  demands  of 
the  several  allies;  it  being  then  known,  that 
many  of  them  did  and  would  insist  to  have  the 
same  thing  for  themselves,  in  opposition  to  each 
other :  The  imperial  ministers,  as  well  as  the 
rest,  acqniescea  ii|  that  method ;  and,  at  a  fol- 
lowing confereiice.  it  was  further  desired,  that 
there  should  be  added  to  su<^h  general  clause 
the  words  "  in  conformity  to  thdr  alliances ;" 
with  which  the  said  bishop  and  Earl,  as  well  as 
the  rest,  most  readily  complied ;  and  those 
wmds  were  accordingly  added  to  the  general 
cfanise  in  each  of  the  allies  demands ;  which 
accroed  to  give  a  general  satisfaction;  and 
there  was  nothing  further  at  that  time  insisted 
ntt«  In  consequence  of  this  agreement,  it  was 
the  general  expectation,  that*  the  demand  re- 
laliDg  to  Spain,  and  the  West- Indies,  should 
be  particularly  inserted  only  in  the  instrument 
to  be  given  in  by  the  imperial  ministers ;  but, 
there  having  been  a  day  long  before  fixed  for 
delivering  in  to  the  French  all  the  demands  of 
the  allies,  the  imperialiits,  the  very  night  pre- 
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ceding,  at  a  conference  proposed,  that  all  the 
allies  should  mention  Spain,  and  the  West- 
Indies,  likewise,  in  their  several  demands: 
This  caused  a  general  surprize ;  and  none  but 
the  ministers  or  Portugal  concurred  with  them : 
Those  of  the  States,  in  particular,  declared  the 
said  dominions  ought  to  be  demanded  by  themi 
whom  it  did  immediately  eoneem ;  and  tnat  the 
method  things  had  been  put  into  could  not  suffer 
it  to  be  otherwise;  but,  the  next  morning,  to 
give  oontent  to  the  imperialists,  they  yielded  to 
make  averbsd  declaration  among  the  allies,  that 
they  were  resolved  to  make  good  all  their  trea- 
ties on  occasion  of  this  war,  as  well  those  that 
related  to  Spain,  as  those  made  with  Portugfal, 
Prussia,  Savoy,  and  others :  The  British  ple« 
nipotentiaries,  to  give  the  like  satisfhetion, 
dedaied  publicly  at  the  oonfierenoes  the  same 
day,  that  as  her  majesty  insisted  fbr  a  just  and 
reasonable  satisfaction  ror  all  her  allies,  in  con- 
formity to  all  her  alliances,  those  that  might 
concern  Spain,  and  the  Indiesi  were  understood 
thereby,  as  well  as  others  that  concerned  the 
interest  of  the  rest  of  the  allies ;  whoewith  the 
Austrian  and  Portugal  ministers  seemed  astis* 
fied;  nor  did  they  request  anything  fbrtfaer 
from  the  said  bishop  and  Eari  on  that  head ; 
and  therefore  he  hnmbly  appreliends,  that  in 
the  negociatwn  be  neither  eeclined  to  insist, 
that  Spain,  and  the  West- Indies,  should  not  be 
allotted  to  the  Bouse  of  Bourbon,  as  fkr  as  hia 
instructions,  directing  him  to  act  in  concert 
with  the  rest  of  the  allies,  required ;  nor  refused 
to  join  with  the  imperial  and  Portugal  mi- 
nisters, or  either  of  tnem,  to  strengthen  that 
demand  in  such  manner  as  was  proper;  but  in 
this,  and  all  other  matters,  he  pursued,  with 
constancy,  the  orders,  he  from  time  to  time, 
received  from  her  majesty,  as  the  nature  and 
circumstances  of  thing]i  would  ffive  leave: 
And,  in  case  her  late  majesty  found  it  imprac- 
ticable to  persist  in  her  first  designs  ofgainin]^ 
Spain,  and  the  West- Indies,  fVom  the  House  of 
Biourbon,  and  thought  other  expedients  for  pre* 
venting  the  union  of  the  two  monarchies  of 
Spain  and  France  might  as  well  answer  the 
ends  of  her  several  alliances,  and  did  thereupon 
enter  into  other  measures  for  obtaining  a  ge- 
nerah  peace,  in  which  her  allies  concurred ; 
the  said  Earl  hopes,  Ihat  his  conforming  him- 
self to  the  measures,  not  only  prescribed  by 
her  majesty,  whose  minister  ne  was,  and 
whom  it  was  his  duty  to  obey,  but  also  ap- 

E roved  by  both  Houses  of  Piurliament,  will  ^ot 
e  esteemed  an  acting  In  defiance  of  the  treaties 
between  her  majesty  and  her  allies;  in  con- 
tempt of  the  adrice,  or  opinion,  of  parliament,* 
or  in  violation  of  his  instructions :  And  he  can- 
not entertein  such  diffidence  of  your  lordships* 
justice  and  ffoodness,  as  to  snspect,  that  md 
actions,  which  proceeded  from  a  principle  of 
obedience  to  his  sovereign,  and  zeal  for  the 

Soblic  service,  should  be  condemned  as  per- 
dious  or  unwarrantable:  And  the  said  Earl 
denies,  that  by  any  of  bis  practices,  any  jea- 
lousies or  discords  were  created  between  hei* 
majesty  and  her  allies :  the  mutual  confidence 
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of  the  proppsitioDt  from  the  French  hmg,  any 
ne^tive  words  that  he  would  not  do  it  soouer ; 
M  lotimated  in  this  Article :  and  the  said  Eaii 
apprehends,  that,  in  fact,  be  did  it  sooner ;  for, 
when  the  sieur  Mesnager  came  into  Eoffland^ 
the  said  Earl  is  informed,  he  brought  with  him  a 
credential  letter  from  the  French  king ;  where- 
in her  m^esty  was  stiled  and  acknowledged 
queen  of  Great  Britain  ;  and,  in  the  very  first 
offers,  and  ^[eneral  conferences,  at  Utrecht,  the 
French  ministers  named  her  Britannic  majesty 
in  such  direct  manner,  that  the  ministers  of  the 
allies  took  it  for  a  plain  and  sufficient  a^ition ; 
and  the  French  ministers  understood  it  in  the 
same  manner,  who  continued  to  name  her  ma« 
jesty  as  queen,  without  reserve,  in  their  dis- 
course and  letters  to  her  majesty's  plenipoten* 
tiaries :  and  although  the  said  specific  expla- 
nation may,  in  some  part  of  it,  seem  to  refer  to 
a  future  ap^nition,  to  prevent  the  imperial  and 
other  ministers  of  the  allies  from  insisting  like- 
wise on  a  present  acknowledgment  of  the  titles 
of  their  masters,  which  might  probably  have 
put  a  stop  to  the  ne^iation  ;  yet  the  said  earl 
conceives  the  agnition  of  the  queen  was  not 
thereby  the  less  manifest ;  and  is  humbly  of 
opinion,  that  her  miyesty  was  treated  with  dis- 
tinguishing marks  of  respect,  inasmuch  as 
those  titles  were  given  her  throughout  the 
whole  coursa  of  the  ne^fociation ;  which  had 
not  been  allowed,  on  the  hke  occasions,  to  other 

Knees,  till  the  oonclnsion  of  peace.  It  is  well 
own,  the  tide  of  his  late  majesty  king  Wil* 
liam  was  not  acknowledged  at  Ryswick  till  that 
peace  was  signed ;  nor  was  the  emperor's,  or 
the  king  of  Prussia's,  owned  dnring  the  lays 
negociations,  till  the  concluding  their  respec- 
tive treaties  of  j^ace :  when,  therefore,  the 
aaid  Earl  had  no  instmctiotts  to  insist  upon  a 
more  formal  acknowledgment,  he  hopes  be 
cannot  be  charged  with  any  want  of  duty  to 
her  majesty,  or  want  of  seal  for  the  Protestant 
Succession,  in  not  advising  her  majesty  against 
treating  with  France  upon  the  terms  on  which 
she  entered  into  the  negoclation  at  Utrecht : 
the  said  Earl  believes,  the  House  of  Lords,  con- 
ceiving the  French  king  had  proposed  to  ae- 
kAowledge  her  majesty's  title  to  these  realms 
no  sooner  than  when  the  peace  should  be 
signed,  did  by  their  Address  of  the  15th  day  of 
February,  1711,  with  a  commendable  zeal,  re* 
|»resent  to  her  late  majesty  their  just  indigna- 
tion at  such  dishonourable  treatment,  and  ex- 
press their  resentment  at  such  terms  of  peace 
offered  to  her  mi^jesty,  and  her  allies,  by  the 
plenipotentiaries  of  France;  and  it  was  agree* 
able  to  the  duty  and  affection  that  august  as- 
sembly always  demonstrated  tow«rds  that  ex- 
eellent  princess,  to  be  tonched  with  the  least 
appearance  or  apprehension  of  disrespect  to 
her  sacred  person;  and  her  miyesty,  being 
■enable  that  their  Address  proceeded  from  those 
motives,  was  pleased  to  return  them  her  bourty 
thanks  for  the  zeal  they  expressed  for  her  ho- 
nour :  and  the  said  Earl  admits,  that,  in  a  let* 
ler  from  the  secretary  of  state  to  the  then  lord 
^vy  seal  and  himselfi  meatioa  was  ii»ade  of 


the  said  Address;  and  thereupon  they  gtre 
an  account  of  the  stefM  by  them  ukeo  oo  thb 
subject,  to  the  following  effect ;  tbat,  the  dij 
after  the  receipt  of  that  letter,  the  French  pl^ 
nipotentiaries  were  told,  that  the  deferriQ|  to 
make  a  formal  affnition  of  the  qneen  at  ont 
having  had  all  me  effect  mtended,  it  would  be 
proper  then  to  do  it  more  formally,  for  reasoM 
with  which  it  was  needless  to  acquaint  them; 
otherwise  it  would  be  necessary  to  iosertit  ia 
the  British  demands;  thai  they  made  m 
other  difficulty  in  it  bnt  this,  that,  having  re- 
ported to  their  court  how  tbat  matter  had  pisi- 
ed,  Uiey  ought,  in  decency,  to  eive  accoootof 
what  was  then  desired ;  and  said,  they  doobtcd 
not^  in  ten  or  twelve  da^re,  to  give  entire  utti- 
faction  therein  ;  but,  being  prised  to  do  rae- 
thiug  immediately,  they  agreed,  that,ifber 
majesty's  plenipotentiaries  would  write  totben, 
they  would  give  an  answer,  whereby  the  qoeca 
should  be  directly  acknowledg:ed ;  which  wii 
accordingly  done;  and  the  said  Earl  believa» 
that  a  copy  thereof  might  be  transmitted  to 
England;  bnt  not  the  original;  anddeoio, 
that,  to  his  knowledge^  it  was  a  coUusire  letter ; 
or  that  there  was  any  agreement  between  the 
British  and  French  ministers  not  to  make  m 
of  it  at  Utrecht ;  or  not  to  have  it  taken  ai  aa 
acknowledgment  by  France  of  the  quecs'i 
title  to  the  crown ;  or  tbat  the  cop;  of  it 
was  transmitted  with  design  to  deceirei  or 
impose  upon  the  queen,  or  pariiameot;  nor 
doth  he  know,  or  believe,  it  was  made  meof 
for  any  such  purpose ;  but  he  takes  it  to  have 
been  an  actual  acknowledgment  of  tbe  qiweo'i  ' 
titie  by  France,  and  a  furtiier  evidence,  that 
such  agnition  was  not  deferred  till  tiie  ngoiof 
of  thepeace,  though  it  was  intended  to  be  tfaea 
made  m  a  more  solemn  manner :  and  tbe  wA 
Earl  believes,  the  honourable  House  o^  P^ 
for  whose  judgment  he  ever  bad  tbe  liigbe|t 
veneration  and  regard*  were  satisfied  in  tha 
point;  since,  by  Aeir  Address  of  the  lOtb" 
June  following,  after  they  had  been  aoqnaiDied, 
by  bet  majesty's  Speech  from  Uie  tbrone,  wtfh 
the  terms  on  which  a  general  peace  might  be 
had,  they  thought  fit  to  thank  her  maje&ty  w 
her  condescension  therein ;  and  did  expreaf . 
their  reliance  on  her  wisdom  to  finish  tbat  great 
and  good  work ;  as  the  House  of  Commooi 
9\m  dkl,  by  Uieir  Address  to  her  mueity,  abost 
the  same  time :  and  the  said  Earl  is  well  as- 
sured he  was  not  wanting  in  his  ze^  and  le- 
gaid  for  the  security  of  the  Protestant  Saccei- 
sion ;  on  which  head,  tiie  British  pleouiolfB- 
tiaries,  at  tbe  very  first  general  cooftfocj 
with  tbe  French  ministers  at  Utrecbt,  prcflM 
their  explanation ;  and  they  agreed  Uiereiioto; 
and,  when  Uie  allies  deliversd  Uieir  respe^ 
demands,  the  queen's  mmisters,  on  thar  pan| 
insisted  in  such  manner  on  wbat  related  to  um 
security  of  Uiat  Succession,  tiiat  the  piwc* 
Sophia  was  pleased  to  honour  tiiem  wilb  »  »• 
tcr  of  tiianks,  and  to  acknowledge  wciroMJ" 
Uie  interest  of  her  famUy :  nor  were  they  m 
careful,  at  the  conclusion  of  tiie  Treaty,  toiff- 
tie  that  importMit  yoint,  with  Uie  otoort  eP0- 
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iiess,  to  the  ntisfaetkm  of  tb^  qaeen,  the  coart 
of  Hanover,  and  both  Houses  of  Parliament ; 
and  the  Articles  for  that  purpose  wera  ootonlj 
CODceived  in  stronger  terms  than  had  been 
roade  use  of  at  Ryswick  for  acknowledging  the 
then  settlement  of  the  crown ;  but,  before  thev 
were  inserted  in  the  Treaty,  were  commani- 
cated  to  the  minister  of  the  elector,  and  had 
bm  approhatwn  ;  and  the  manner  of  that  tran- 
saction seems  sufficiently  justified  from  the 
happy  effects :  the  said  £arl  absolutely  denies, 
that  be  did  ever  concert  or  agree  with  the  mi- 
niaters  of  France,  that  any  proposals  mentioned 
in  the  said  Article,  or  any  other  proposals  what- 
soerer,  should  be  the  conditions  whereon  France 
should  treat  of  peace  with  Great  Britain  ;  nor 
dotfa  he  know,  that  the  queen,  the  parliament, 
or  tbe  nation  were  in  any  respect  abused,  or 
drawn  into  destructiye  measures;  or  that  any 
■tq»  was  taken  on  this  occasion,  whereby  dis- 
boaour  could  accrue  to  her  majesty,  or  these 
Jdngdoms,  or  any  danger  to  the  Protestant  Snc« 
cesaioo. 

In  Answer  to  the  Fourth  Article;  the  said 
Earl  aailh,  that  the  bishop  of  Bristol,  and  him* 
Mlf,  being  appointed  her  majesty's  plenipoten- 
tiarieSy  did,  soon  after  their  arrtral  at  Utrecht, 
ponnant  to  their  instructions,  bmn,  by  con* 
ccrtiog  with  the  ministers  of  theaHies,  in  what 
manner  it  was  most  proper  to  open  the  con- 
ferenoes,  and  what  method  was  to  be  obserred 
ID  the  progress  of  the  -treaty ;  and,  if  it  had 
been  tbougtit  proper  to  begin  with  the  dispo- 
aitioii  of  the  Spanish  monarchy,  the  said  Earl 
was  ready  to  have  insisted,  as  the  said  instruc- 
tions directed  him  to  do  in  that  case ;  but,  upon 
VM^  concert,  it  was  thought  most  adTisable, 
and  so  agreetl,  by  all  the  mmisters  of  the  allies, 
that  each  of  them  should,  by  a  separate  instru- 
ment, make  their  respective  demands ;  with  a 
general  clause  to  support  each  other's  just  and 
reasonable  pretensions;  and  this  was  looked 
upon  as  the  most  proper  method,  and  necessary 
to  avoid  that  confusion,  which  wonld  otherwise 
ensue  from  the  contrariety  of  the  demands  of 
the  several  allies;  it  being  then  known,  that 
many  of  them  did  and  would  insist  to  have  the 
same  thing  for  themselves,  in  opposition  to  each 
other :  The  imperial  ministers,  as  well  as  the 
rest,  acquiesced  in  that  method ;  and,  at  a  fol- 
lowing conference,  it  was  further  desired,  that 
there  should  be  added  to  sodh  general  clause 
the  words  "  in  conformity  to  their  alliances ;" 
with  which  the  said  bishop  and  Earl,  as  well  as 
the  rest,  most  readUy  complied ,  and  those 
words  were  accordingly  added  to  the  general 
clause  in  each  of  the  allies  demands ;  which 
teemed  to  give  a  general  satisfaction;  and 
there  was  nothing  further  at  that  time  insistod 
On.  In  consequence  of  this  agfreement,  it  was 
the  general  expectation,  that*  the  demand  re- 
lating to  Spain,  and  the  West- Indies,  should 
be  particularly  inserted  only  in  the  instrument 
to  be  given  in  by  the  imperial  ministers ;  but, 
there  having  been  a  day  long  before  fixed  for 
delivering  in  to  the  French  all  the  demands  of 
the  allies,  the  imperialitts,  the  rtry  night  pre- 
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ceding,  at  a  conference  proposed,  that  all  the 
allies  should  mention  Spain,  and  the  West- 
Indies,  likewise,  in  ^eir  several  demands : 
This  caused  a  general  surprize ;  and  none  but 
the  ministers  of  Portugal  concurred  with  them : 
Those  of  the  States,  in  particular,  declaned  the 
said  dominions  ou^ht  to  he  demanded  by  themi 
whom  it  did  immediately  concern ;  and  tnat  the 
method  things  had  been  put  into  could  not  suffer 
it  to  be  otherwise;  hut,  the  next  morning,  to 
give  content  to  the  imjierialiMs,  they  yielded  to 
make  a  verbal  declaration  among  the  allies,  that 
they  were  resolved  to  make  good  all  their  trea- 
ties on  occasion  of  this  war,  as  well  those  that 
related  to  Spain,  as  those  made  with  Portugal, 
Prussia,  Savoy,  and  others :  The  British  ple- 
nipotentiaries, to  give  the  like  satisfhetion, 
declared  publicly  at  the  conferences  the  same 
day,  that  as  her  majesty  insisted  fbr  a  jast  and 
reasonable  satisfactiott  for  all  her  allies,  in  con- 
formity to  all  her  alliances,  those  that  might 
concern  Spain,  and  the  Indies^  were  understood 
thereby,  as  well  as  others  that  concerned  the 
interest  of  the  rest  of  the  allies ;  wherewith  the 
Austrian  and  Portugal  ministers  seemed  satis* 
fied ;  nor  did  they  request  anV  thing  fbrther 
from  the  said  bishop  andEaitonthat  head; 
and  thereforf;  he  humbly  apprehends,  that  in 
the  negocisitbn  he  neither  declined  to  insist, 
that  S|Mun,  and  the  West- Indies,  should  not  be 
allotted  to  the  Honse  of  Bourbon,  as  fkr  as  hia 
instructions,  directing  him  to  act  in  concert 
with  the  rest  of  the  allies,  required ;  nor  refused 
to  join  with  the  imperial  and  Portugal  mi- 
nisters, or  either  of  them,  to  strengthen  that 
demand  in  such  manner  as  was  proper;  but  in 
this,  and  all  other  matters,  he  pursued,  mth 
constancy,  the  orders,  he  from  time  to  time, 
received  from  her  majesty,  as  the  nature  and 
circumstances  of  thmga  would  me  leave: 
And,  in  case  her  late  majesty  found  it  imprac- 
ticable to  persist  in  her  first  designs  ofe^ming 
Spain,  anu  the  West-Indies,  from  the  m>use  of 
Bourbon,  and  thought  other  expedients  for  pre* 
venting  the  union  of  the  two  monarchies  of 
Spain  and  France  might  as  well  answer  the 
ends  of  her  several  alliances,  and  did  thereupon 
enter  into  other  measures  for  obtaining  a  ge- 
nent  peace,  in  which  her  allies  concurred ; 
the  said  Earl  hopes,  Ihat  his  conforming  him- 
self to  the  measures,  not  only  prescribed  by 
her  majesty,  whose  minister  he  was,  and 
whom  it  was  his  duty  to  obey,  but  also  ap- 
proved by  both  Houses  of  Parliament,  will  ^ot 
oe  esteemed  an  acting  in  defiance  of  the  treaties 
between  her  majesty  and  her  allies ;  in  con- 
tempt of  the  advice,  or  opinion,  of  pariiameot/ 
or  in  violation  of  his  instructions :  And  he  can- 
not entertein  such  diffidence  of  your  lordships* 
justice  and  goodness,  as  to  suspect,  tliat  his 
actions,  which  proceeded  from  a  principle  of 
obedience  to  his  sovereign,  and  zeal  for  the 
public  service,  should  be  condemned  as  per- 
fidious or  unwarrantable:  And  the  said  Eart 
denies,  that  by  any  of  his  practices,  any  jea- 
lousies or  discords  were  created  between  hei^ 
majesty  and  her  allies :  the  mutuid  confidence 
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of  the  proppsitioDS  from  the  French  king)  any 
ne^ti?e  words  that  be  would  not  do  it  sooner ; 
M  intimated  in  this  Article :  and  the  said  Earl 
apprehends,  that,  in  fact,  be  did  it  sooner ;  for, 
when  the  sieor  Mesnager  came  into  England, 
tbesaid  Earl  is  informed,  bebrougbtwith  bim  a 
credential  letter  from  the  French  king ;  where- 
in her  majesty  was  stiled  and  acknowledged 
queen  of  Great  Britain ;  and,  in  the  very  first 
offers,  and  general  conferences,  at  Utrecht,  the 
French  ministers  named  her  Britannic  majesty 
in  such  direct  manner,  that  the  ministers  of  the 
allies  took  it  for  a  plain  and  sufficient  a^itioo ; 
and  the  French  ministers  understood  it  in  the 
same  manner,  who  continued  to  name  her  ma- 
jesty as  queen,  without  reserve,  in  their  dis- 
course and  letters  to  her  majesty's  plenipoten- 
tiaries: and  although  the  said  specific  expla- 
nation may,  in  some  part  of  it,  seem  to  refer  to 
a  future  ap^nition,  to  prevent  the  imperial  and 
other  ministers  of  the  allies  from  insisting  like- 
wise on  a  present  acknowledgment  of  the  titles 
of  their  masters,  which  might  probably  have 
put  a  stop  to  the  ne^iation  ;  yet  the  said  earl 
conceives  the  agnition  of  the  queen  was  not 
thereby  the  less  manifest ;  and  is  humbly  of 
opinion,  that  her  miyesty  was  treated  with  dis- 
tinguishing marks  of  respect,  inasmuch  as 
those  titles  were  given  her  throughout  the 
whole  coursa  of  the  ne^poctatioa ;  which  bad 
not  been  allowed,  on  the  like  occasions,  to  other 
nrinccs,  till  the  condosion  of  p^oe.  It  is  well 
Known,  the  title  of  his  late  majesty  king  Wil- 
liam was  «ot  acknowledged  at  Ryswick  till  that 
peace  was  signed ;  nor  was  the  emperor's,  or 
the  king  of  Prussia's,  owned  dnring  the  lays 
negociations,  till  the  concluding  their  respec- 
tive treaties  of  peace :  when,  therefore,  the 
aaid  Earl  had  no  instructions  to  insist  upon  a 
more  formal  acknowledgment,  he  hones  be 
cannot  be  charged  with  any  want  of  duty  to 
her  majesty,  or  want  of  aeal  for  the  Protestant 
Succession,  in  not  advising  her  majesty  against 
treating  with  France  upon  the  terms  on  which 
she  entered  into  the  negociatioa  at  Utrecht : 
the  said  Earl  believes,  the  House  of  Lords,  con- 
ceiving the  French  king  had  proposed  to  ae- 
kAowledge  her  majesty's  title  to  these  realms 
no  sooner  than  when  the  peace  should  be 
signed,  did  by  their  Address  of  the  15th  day  of 
February,  ini,  with  a  commendable  zeal,  re- 
present  to  her  late  mi^esty  their  just  indlg;na- 
tion  at  such  dishonourable  treatment,  ana  ex- 
press their  resentment  at  such  terms  of  peace 
offered  to  her  miyesty,  and  her  allies,  by  the 
plenipotentiaries  of  France;  and  it  was  agree- 
able  to  the  dutv  and  affection  that  angnist  as- 
sembly always  demonstrated  towards  Uiat  ex- 
eellent  princess,  to  be  touched  with  the  least 
appesirance  or  apprehension  of  disrespect  to 
her  sacred  person;  and  her  majesty,  being 
senable  that  their  Address  proceeded  from  those 
motives,  was  pleased  to  return  them  her  hcArty 
thanks  for  the  zeal  they  expressed  for  her  ho- 
nour:  and  the  said  Earl  admite,  that^  in  a  let- 
ter from  the  secretary  of  state  to  the  then  lord 
^ivy  seal  and  himselff  mention  was  made  of 


the  said  Address ;  and  thereupon  they  gire 
an  account  of  the  steps  by  them  taken  oo  this 
subject,  to  the  following  effect;  that,  the dij 
after  tlie  receipt  of  that  letter,  the  Freacb  ple- 
nipotentiaries were  told,  that  the  deferring  to 
make  a  formal  agnition  of  the  queen  at  int 
having  had  ail  the  effect  intended,  it  would  be 
proper  then  to  do  it  more  formalij^f  for  reuooi 
with  which  it  was  needless  to  acquaint  them; 
otherwise  it  would  be  necessary  to  ioseitit  ia 
the  British  demands;  that  they  made  w 
other  difficulty  hi  it  but  this,  that,  btving  re- 
ported to  Uieir  court  how  that  matter  bed  pen- 
ed,  they  ought,  in  decency,  to  eive  aocoaotflf 
what  was  then  desired ;  and  said,  they  doobtei 
not^  in  ten  or  twelve  daj^s,  to  give  eotire  satii- 
faction  therein  ;  but,  being  prised  to  do  ioor« 
thing  immediately,  they  agreed,  that,ifber 
majesty's  plenipotentiaries  would  write  totbeOi 
they  would  give  an  answer,  whereby  the  queen 
should  be  directly  acknowledged ;  which  wii 
accordingly  done ;  and  the  said  Earl  believO) 
that  a  copy  thereof  might  be  transmitted  to 
England ;  but  not  the  original ;  and  deoia, 
that,  to  his  knowledge,  it  wasa  coUusire  letter; 
or  that  there  was  any  agreement  between  tke 
British  and  French  ministers  not  to  make  on 
of  it  at  Utrecht ;  or  not  to  have  it  taken  ai  aa 
acknowledgment  by  France  of  the  quen'i 
title  to  the  crown ;  or  that  the  oop^  of  it 
was  transmitted  with  design  to  deceire,or 
impose  upon  the  queen,  or  parliameiit;  jwr 
doth  he  know,  or  believe,  it  was  made  wcof 
for  any  such  purpose ;  but  he  takes  it  tu  ben 
been  an  actual  acknowledgment  of  tbe  qoeee'i 
title  by  France,  and  a  furtliersvideiioe,diit 
such  agnition  was  not  deferred  till  the  agniog 
of  tbe  peace,  though  it  was  intended  ^^^ 
made  m  a  more  solemn  manner :  and  tbe  an 
Earl  believes,  the  honourable  House  of  Pea% 
for  whose  judgment  he  ever  had  tbehifbat 
veneration  and  regard*  were  satisfied  in  ttw 
point ;  since,  by  their  Address  of  the  lOtha 
June  following,  afler  they  had  been  aoqoaiated, 
by  bet  majesty's  Speech  from  the  throne,  mtt 
the  terms  on  which  a  general  peace  migbt  m 
had,  they  thoug^bt  fit  to  thank  her  maje»ty  ur 
her  condescension  therein;  and  did  expre* 
their  reliance  on  her  wisdom  to  fioiab  that  greit 
and  good  work ;  as  tbe  House  of  Cooubooi 
also  did,  by  their  Address  to  her  majotyijbou' 
the  same  time :  and  tbe  said  Eori  is  weU  tf- 
snred  he  was  not  wanting  in  bis  zekl  and  re- 
gard for  the  security  of  the  Protestant  Soo«s. 
sion ;  on  which  head,  the  British  pleoifoten. 
tiaries,  at  tbe  very  first  general  conftfocj 
with  the  French  ministers  at  Ulrecbt,  ^nm 
their  explanation ;  and  they  agreed  thereuflW, 
and,  when  theaUies  delivered  tbdr  nespectaii 
demands,  the  queen's  ministers,  on  t°^'  ''f? 
insisted  in  such  manner  on  what  related  to  w 
security  of  that  Succession,  that  tbe  pnncen 
Sophia  was  pleased  to  honour  them  wiUi  t^ 
ter  of  thanks,  and  to  acknowledge  wcir  esij" 
the  interest  of  her  family :  nor  were  th^  ^ 
careful,  at  tbe  conclusion  of  the  Treaty,  t»J^ 
tie  that  impoitMit  yoint„  with  tbe  utmost  ei»r 
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iicM,  to  the  ntiflftetioii  of  the  qaeen,  the  cotnt 
of  Hanorer,  and  both  Houses  of  Parliament ; 
mnd  the  Articles  for  that  purpose  wera  ootonlj 
conceived  in  stronger  terms  than  had  been 
made  use  of  at  Ryswick  for  acknowledging  the 
then  settlement  of  the  orovm ;  but,  before  thev 
were  inserted  in  the  Treaty,  were  commnni- 
caied  to  the  minister  of  the  elector,  and  had 
Ilia  approbation  ;  and  the  manner  of  that  tran* 
MctioD  seems  sufficiently  justified  from  the 
happy  effects :  the  said  £arl  absolutely  denies, 
that  he  did  ever  concert  or  agree  with  the  mi- 
nisters of  France,  that  any  proposals  mentioned 
in  the  said  Article,  or  any  other  proposals  what- 
soever, should  be  the  conditions  whereon  France 
khmild  treat  of  peace  with  Great  Britain  ;  nor 
dolh  he  know,  that  the  queen,  the  parliament^ 
or  the  nation  were  in  any  respect  abused,  or 
drawn  into  destructive  measures ;  or  that  any 
■tep  was  taken  on  this  occasion,  whereby  dis- 
boooor  could  accrue  to  her  majesty,  or  these 
kiDgdoms,  or  any  danger  to  the  Protestant  Soc- 


io Answer  to  the  Fourth  Article;  the  said 
£arl  saith,  that  the  bishop  of  Bristol,  and  him- 
Mlf,  being  appointed  her  majesty's  plenipoten- 
tmrieSy  did,  soon  after  their  arrival  at  Utrecht, 
poraoant  to  their  instructions,  begin,  by  con- 
certing with  the  ministers  of  theauies,  in  what 
manner  it  was  most  proper  to  open  the  con- 
ferences, and  what  method  was  to  be  observed 
in  the  progress  of  the  treaty ;  and,  if  it  had 
been  tboucht  proper  to  begin  with  the  dispo- 
sition of  toe  Spanish  monarchy,  the  said  Earl 
was  ready  to  have  insisted,  as  the  said  instruc- 
tiona  directed  him  to  do  in  that  case ;  but,  upon 
■oefa  concert,  it  was  thought  most  advisable, 
and  so  agree<l,  by  all  the  ministers  of  the  allies, 
that  each  of  them  should,  by  a  separate  instru- 
ment, make  their  respective  demands ;  with  a 
general  clause  to  support  each  other's  just  and 
reasonable  pretensions;  and  this  was  looked 
upon  as  the  most  proper  method,  and  necessary 
to  avoid  that  confusion,  which  would  otherwise 
ensue  from  the  contrariety  of  the  demands  of 
the  several  allies ;  it  being  then  known,  that 
many  of  them  did  and  would  insist  to  have  the 
same  thing  for  themselves,  in  opposition  to  each 
other :  The  imperial  ministers,  as  well  as  the 
rest,  acquiesced  jq  that  method ;  and,  at  a  fol- 
lowing conferetice,  it  was  further  desired,  that 
diere  should  be  added  to  su<Sh  general  clause 
the  words  '<  in  conformity  to  their  alliances ;" 
with  which  the  said  bishop  and  Earl,  as  well  as 
the  rest,  most  readily  complied ,  and  those 
words  were  accordingly  added  to  the  general 
cfanise  in  each  of  the  allies  demands ;  which 
aeemed  to  give  a  general  satisfaction;  and 
there  was  nothing  further  at  that  time  insisted 
Cn«  In  consequence  of  this  agreement,  it  was 
the  general  expectation,  that' the  demand  re- 
lating to  Spain,  and  the  West- Indies,  should 
beparticalarly  inserted  only  in  the  instrument 
to  be  ffiven  in  by  the  imperial  ministers ;  but, 
there  having  been  a  day  long  before  fixed  for 
delivering  in  to  the  French  all  the  demands  of 
the  allies,  the  imperialists,  the  very  night  pre- 

8 


ceding,  at  a  conference  proposed,  that  all  the 
allies  should  mention  Spain,  and  the  West- 
Indies,  likewise,  in  ^eir  several  demands: 
This  caused  a  general  surprize ;  and  none  but 
the  ministers  of  Portugal  concurred  with  them  s 
Those  of  the  States,  in  particular,  declared  the 
said  dominions  ou^ht  to  he  demanded  by  themi 
whom  it  did  immediately  concern ;  and  tnat  the 
method  things  had  been  put  into  could  not  suffer 
it  to  be  otherwise;  hot,  the  next  morning,  lo 
ghre  content  to  the  Imperialists,  they  yielded  to 
make  a  verbal  declaration  among  the  allies,  that 
they  were  resolved  to  make  good  all  their  trea- 
ties on  occasion  of  this  war,  as  wdl  those  that 
related  to  Spain,  as  those  made  with  Portugal, 
Ptassia,  Savoy,  and  others :  The  British  ple- 
nipotentiaries, to  give  the  like  aatisfhetion, 
dialed  puUicly  at  the  conferenoes  the  same 
day,  that  as  her  majesty  insisted  lor  a  just  and 
reasonable  satisfaction  for  all  her  allies,  in  con- 
formity to  all  her  alliances,  those  that  might 
concern  Spain,  and  the  Indies,  were  understood 
thereby,  as  wdl  as  others  that  concerned  the 
interest  of  the  rest  of  the  allies ;  wherewith  the 
Austrian  and  Portugal  ministers  seemed  satis* 
fied ;  nor  did  they  request  an^  thing  fbrtfaer 
from  the  said  bishop  and  Eari  on  that  head ; 
and  therefore  he  humbly  apprehends,  that  in 
the  negociaition  he  neither  declined  to  insist, 
that  S|Miin,  and  the  West- Indies,  should  not  be 
altotted  to  the  House  of  Bourbon,  as  fiur  as  his 
instructions,  directing  him  to  act  in  concert 
with  the  rest  of  the  aUies,  required ;  nor  refused 
to  join  with  the  imperial  and  Portugal  mi- 
nisters, or  either  of  them,  to  strengthen  that 
demand  in  such  manner  as  was  proper;  but  in 
this,  and  all  other  matters,  he  pursued,  with 
constancy,  the  orders,  he  from  time  to  time, 
received  fh>m  her  majesty,  as  the  nature  and 
circumstances  of  thinga  would  five  leave: 
And,  in  case  her  late  majesty  found  it  imprac- 
ticable to  persist  in  her  first  designs  ofe^ming 
Spain,  ana  the  West- Indies,  from  the  l^ose  of 
Bourbon,  and  thought  other  expedients  for  pre* 
venting  the  union  of  the  two  monarchies  of 
Spain  and  France  might  as  well  answer  the 
ends  of  her  several  alliances,  and  did  thereupon 
enter  into  other  measures  for  obtaining  a  ge- 
nent  peace,  in  which  her  allies  concurred ; 
the  said  Earl  hopes,  that  his  conforming  him- 
self to  the  measures,  not  only  prescribed  by 
her  majesty,  whose  minister  be  was,  and 
whom  It  was  his  duty  to  obey,  but  also  ap- 
proved by  both  Houses  of  Parliament,  will  ^ot 
be  esteemed  an  acting  in  defiance  of  the  treaties 
between  her  majesty  and  her  allies;  in  con- 
tempt of  the  advice,  or  opinion,  of  parliament,' 
or  in  violation  of  his  instructions :  And  he  can- 
not entertein  such  diffidence  of  your  lordships' 
justice  and  goodness,  as  to  suspect,  that  his 
actions,  which  proceeded  from  a  principle  of 
obedience  to  his  sovereign,  and  zeal  for  the 
public  service,  should  be  condemned  as  per- 
fidious or  unwarrantable:  And  the  said  Karl 
denies,  that  by  any  of  his  practices,  any  jea- 
lousies or  discords  were  created  between  hei^ 
majesty  and  her  allies :  the  mutual  confidence 
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Wtween  them  wu  diwolf  cd ;  the  jast  Masoe 
of  power  in  Europe  betrayed ;  or  any  advan- 
Uige  pven  to  the  ooidibod  enem^  to  impoee 
what  teme  of  peace  he  should  think  fit  upon 
ber  majesty,  or  any  of  the  confederates. 

1q  Answer  to  tlie  Fifth  Article ;  tlie  said  Earl 
doth  acknowledge,  that  her  lateD(ii^esty,in  her 
Speech  from  the  throne  on  the  7th  day  of  De- 
cember, 1711«  having  acqoainted  her  parlia- 
ment that  both  time  and  place  were  appointed 
tbr  openingf  a  Treaty  of  Peace,  did,  at  the  same 
lime,  remind  them,  that  the  best  way  to  make 
the  Tnsaty  effectual  wouM  be  to  make  early 
provision  ror  the  campaign ;  and  beiieres,  sup- 
plies were  mnted,  and  magaxines  provided,  ror 
that  end :  But  the  said  Earl  saith,  that,  at  the 
time  in  the  said  Article  for  that  purpose  men- 
tioned, he  was  not  informed  of  any  reasonable 
prospect  the  confederates  then  had  of  gaining 
Dew  conquests  orer.  the  army  of  France;  nor 
doth  he  believe,  that  the  confederate  army,  at 
that  time,  was  the  strongeat  that  had  been  in 
the  service  during  the  whole  course  of  the  war; 
but,  upon  the  informations  be  received  at  the 
BM[ue,  about  the  19-30th  of  April,  1719,  he 
(inderstood,  that  the  French  were  better  posted 
than  the  confederates,  and  their  army  stronger; 
and  that  the  confederate  forces  could  not  march 
to  surprise  the  French  in  their  lines  till  they 
bad  green  forage,  which  would  not  be  np  in 
three  weeks  at  soonest;  and  that  the  French 
had  all  their  troops,  and  the  confederates  wanted 
great  part  of  theirs ;  especially  the  imperialists, 
who,  it  was  thought,  could  not,  and  in  fact  did 
not,  join  the  army  till  about  a  month  after: 
And  the  said  Earl  conceiving  the  Treaty  of  Peace 
in  so  great  forwardness,  that,  by  a  constant  ap- 
plcatioo  of  the  plenipotentiaries,  it  might  pro- 
fcably  be  brought  to  a  conclusion  in  a  month's 
^roe,  he  did,  upon  these  consid^ratioDS,  appre- 
hend it  wdnld  not  have  been  any  disservice  to 
the  common  cause,  if  a  cessation  of  arms  for 
a  month  had  been  then  agreed  on ;  during 
which  time,  the  negociation  might  have  been 
ended  one  way  or  other :  And  be  believes,  that, 
aocordittg  to  bis  doty  he  might,  about  that 
time,  in  a  letter  to  her  majesty's  secretary  of 
state,  send  an  account  of  the  posture  and  con- 
dition of  the  two  armies :  But  denies,  that  be 
took  upon  him  to  counsel  or  advise  on  that 
subject ;  but  only  proposed  the  matter  for  fur- 
ther deliberation  in  England,  if,  upon  those,  or 
other  ecoounts,  such  a  short  cessation  should 
be  thought  necessary ;  much  less  did  be  then, 
or  at  any  other  time,  suggest,  or  advise,  any  ces- 
sation of  arms  to  be  made  with  France  without, 
or  against,  the  consent  of  the  allies,  or  with 
desigo  to  disappoint  any  just  expectation  they 
might  have,  or  to  give  success  to  any  secret  or 
wicked  negociations  whatsoever :  And  be  is  not 
yet  sensible,  that  a  cesution  for  a  month,  at 
that  jtime,  could  have  been  any  hindrance  or 
prejudice  to  the  cause  of  the  allies,  or  have 
given  the  least  advanta^  to  the  enemy :  How- 
ever, in  fact,  no  cessation  was  made  upon  his 
seidlMter:  The  said  Earl  saith,  he  doth  not 
luiowy  «r  believe,  tha^  in  pusuance  of  any 


counsel  or  advice  given  by  bhn,  any  direcUoM 
were  sent  to  her  msjesty's  general  in  Ftaoden 
to  avoid  engaging  in  any  siege,  or  hsstrdiog  « 
battle ;  nor  wa^  be  privy  to  the  seodisf  uv 
such  directions:  And  he  denies,  that  be  wL 
vised  her  late  majesty  to  send  aay  penw, 
much  less  himself,  from  England  to  the  vmf 
in  Flanders,  to  cause  a  cessation  of  armi  Id  bt 
made,  or  proclaimed,  between  ber  majesty  ud 
the  French  army :  But  adinowledges,  thai,  W 
beiojf  her  majesty 's  ambassador,  she  wis  ptetKd 
to  give  him  orders  and  instructions,  under  her 
•lifu  manual,  dated  the  Slat  day  ofJuos,  17U; 
whereby  he  was  commanded  U>  make  all  poi- 
sible  dispatch  to  the  army  in  the  Low-Owd* 
tries ;  and,  upon  his  arrival  there,  to  iafbrn  lier 
general  and  commander  in  chief  of  the  ren- 
futions  taken  in  the  then  im portent  coojanctwi 
of  affairs ;  and  also  to  declare  to  the  genenb 
and  commanders  in  chief  of  the  foreign  troofi 
in  her  majesty's  pay,  and  in  the  joint  njd 
her  miyesty  and  the  States-General,  witk  m« 
much  surprize  her  majesty  heard  there  wtf  tbi 
leastdoubtof  their  obeying  such  ordenaslbey 
should  receive  from  her  said  general ;  and  iike> 
wise,  commanding  the  said  Earl  to  eoodM 
with  the  said  army  till  the  affair  of  the  m- 
pension  of  arms,  and  the  surrender  of  Daoldik, 
were  determined  one  way  or  other;  sad  ibat 
thereupon  he  resorted  to  tne  Hague,  and  thcie, 
in  conjunction  with  his  colleague,  tbe  tUi 
lord  bishop  of  Bristol,  acquainted  tbe  Statu 
General  with  her  majesty's  iateotioos  for  a 
short  cessation  of  arma  betnreen  tbeamneiii 
the  Netherlands,  upon  certain  conditiona  to  ba 
performed  by  France ;  one  of  which  vaa,  tbe 
surrender^  of  Dunkirk  into  ber  majest^'a  pos> 
session  ;  inviting  the  States  to  join  wilb  htf 
majesty  therein :  Afte  this,  the  said  Earl  pn- 
ceeded  to  the  army,  and  acted  conforaafalj  to 
his  said  instructions ;  and  hopes,  that  wbit  wii 
the  performance  of  his  duty  will  not  beio* 
puted  to  him  as  a  crime:  But  the  said  Earl 
denies,  that  any  cessatioD,  or  separaties  of  tba 
troops,  was  executed,  or  performed,  by  biaal* 
vice ;  nor  was  he  otherwise  concmed  tberdit 
than  in  signifying  the  orders  he  bad  is  caai* 
mand  from  her  majesty  to  her  general :  isd  bi 
believes  from  the  best  judgment  he  can  loaln 
upon  the  then  situation  of  afiairs,  that,  if  tbe 
cessation  that  was  made  by  her  nu^y  ^ 
been  generally  complied  vrith  by  the  rest  of  tba 
army,  it  would  have  increased  the  coo&icaci 
between  her  majesty  and  her  allies,  asd  bava 
obliged  the  French  king  more  speediljr  to 
comply  with  their  demands  in  tbe  negociaiioai 
of  peace ;  and  that  the  most  promisio^  ofce* 
tationsfrom  the  operations  or  tbe  caapaigB, 
during  those  two  months,  for  which  tbe  eetf** 
tion  was  to  continue,  could  not  eqnal  the  ao* 
vantage  accruing  to  the  confederates  by  lbs 
surrender  of  the  important  fortress  of  Doofciri^ 
which  was  put  into  her  majesty's  baoda,  if 
one  of  the  conditions  of  it 

In  Answer  to  the  6th  Article ;  tbe  said  Buff 
not  admitting  that  he  did  advise,  or  procore,  i 
oeseatioo  of  arms,  or  obtain  lor  Fruoe  asy  i^ 
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psntm  of  the  troops  of  Great  Britaiik  from  the 
Qonfederato  army,  or  was  otherwke  oonceroed 
therein  than  as  in  his  Answer  to  the  preeeding 
«  Article  is  set  forth,  ilenies,  with  a  just  abhor- 
t«Dce^  that  be  ever  had  any  treacherous  par* 
Moea  to  adranee  or  promote  the  interests  of 
France;  or  to  render  any  futnre  eorrespon- 
doDce,  or  harmony,  between  her  late  majesty 
and  the  States  Oeneial,  impracticable ;  or  to 
weaken  or  distress  the  saio  States,  or  bring 
thooD  under  any  necessity  of  complying  with, 
or  aabmitting to,  the  measures  of  France;  nor 
did'or  doth  he  know,  or  belie? e,  that  the  taking 
posnession  of  Ghent  and  Bruges  by  the  British 
troofvs  was  likely  to  produce  any  such  conse- 
^oeDoe ;  on  the  contrary,  he  coDceires,  that 
it  was  very  much  for  the  advantage  of  the 
■Hies,  especially  the  States-General,  that  the 
English  troops  took  po^^ession  of  those  towns, 
which  would  otherwise,  in  all  prohabilitv,  hare 
fidlen  into  tbe  hands  of  the  French  :  the  said 
.  Sari  doth  acknowledge,  that,  when  the  British 
troops  were  left  by  the  other  forces,  who  se- 
parated from  them,  and  were  under  a  neceo- 
stty  of  retiring  to  some  place  of  security,  and 
it  was  reported,  that  the  Dutch  had  given  orders 
to  sUI  the  commanders  of  tbe  towns  in  their 
pooaesaiDn  to  refuse  them  admittance,  or  pas* 
sage,  he  did  not  think  tbe  resolution  improper, 
which  was  taken  by  her  majesty's  general,  to 
send  a  party  of  the  queen's  troops  to  march 
through  some  part  of  those*  towns,  to  make  ex- 
periaient  whether  they  would  refuse  them 
paaaage ;  for,  if  passage  should  not  be  refused 
them,  the  Dutch  would  be  vindicated  from  the 
report  which  had  been  given  oat,  so  highly 
reflecting  on  their  honour,  and  so  repugnant  to 
the  repeated  professions  and  assurances  i>f  the 
good*irill  and  friendship  they  had  so  constantly 
declared  for  Great  Britain ;  and,  if  such  pas- 
sage should  be  refused,  it  would  demonstrate 
the  necessity  the  English  troops  were  under  of 
resorting  to  Ghent  ami  Bruges :  However,  the 
aaid  Ban  doth  not  admit,  that  he  did  advise  there- 
in ;  much  less  had  he  any  such  hopes,  or  treache- 
leos  designs,  as  in  the  said  Article  are  men- 
tioned ;  nor  did  he  seek  any  pretence  to  put  in 
execution  any  desigo,  or  resolution,  concerted 
with  the  ministers  of  France ;  nor  was  any 
each  (Resign,  or  resolution,  to  his  knowledge, or 
helief  concerted :  The  said  Earl  doth  believe, 
tlMt  a  party  of  the  qneen^s  troops,  being  sent 
with  intentions  to  obtain  admittance  into  some  of 
the  towns  in  Flanders,  where  some  of  the  Eng- 
lish nagaztnes  and  hospitals  were,  or  at  least, 
to  obtain  passage  through  them  to  some  other 
pieces  of  sfHsority,  were  refused  by  the  Dutch 
osnunnnders,  although  those  towns  had  been 
eonqaered  chiefly  by  British  blood  and  trea« 
race :  But  the  States  General  disavowed  their 
giTing  any  orders  for  that  purpose ;  and  there- 
Dy  rescoed  themselves  from  the  reproach  of  an 
tisage,  that  might  have  been  thought  inhuman 
to  confederate  troops,  who  had  spent  their 
bleod  for  th^r  service,  and  had  done  no  act  of 
instility,  nor  given  any  just  reason  to  tbe 
States  .to  apprehend  any  ill  consequences  from 
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snch  paasage  or  admittance:  The  said  earl 
doth  acknowledge,  that,  after  this  refusal  of  the 
Dutch  commanders  to  receive  any  of  the 
queen's  troops  into,  or  permit  them  to  pass 
throoffh,  the  towns  in  their  possession,  they 
retired  into  Ghent  and  Bruges;  tbe  former 
having  been  their  usoai  quarters,  and  the  cita- 
del tlMreof  having  been  garrisoned  by  them 
from  the  beginning  of  the  campaign :  But  the 
said  Earl  does  not  know,  or  believe,  there  was 
any  treacherous  or  destructive  design  in  the 
marching  of  those  troops  into,  or  taking  pos^- 
session  of,  those  towns ;  nor  doth  he  know,  or 
believe,  it  was  done  in  concert  with  any  of  the 
ministers  of  France,  who,  he  is  confident,  were 
not  privy  to,  or  knew  any  thing  of  it,  till  af\er 
it  was  executed  :  Nor  doth  the  said  Earl  dis- 
cern how  it  contributed  to  the  prejudice  of  the 
confederate^ ,  or  advantage  of  the  French  army ; 
but,  on  the  contrary,  the  said  Eari  is  Tory  well 
assured,  that  it  proved  greatly  to  the  advantage 
and  security,  of  the  former,  whose  convoys 
were  thereby  protecteil,  and  the  communication 
between  Holland  and  the  confederate  army 
kept  open ;  and  the  advantages  thereby  to  the 
common  cause  Wjere  so  notonons  and  visible, 
that  the  allies  frequently  expressed  their  satis- 
faction, that  those  important  places  had  been 
so  well  secured  ;  hy  which  means,  the  allies 
had  all  the  advantages  of  those  towns,  without 
being  at  the  expence  of  garrisons,  the  furnish- 
ing of  which  would  hairo  obliged  them  to  make 
such  detachments  from  their  army,  i^  wouki 
have  rendered  it  difficult  for  them  to  have  kept 
the  field :  And,  on  the  other  hand,  the  Froich 
ministers  frequently  comphdned  of  tbe  great 
disadvantages  occasioned  thereby  to  the  arms 
of  their  master,  whom  they  thought  not  -well 
treated  by  her  majesty  on  that  account :  And 
the  said  Earl  apprehends,  that  tbe  British  troops 
had  equal  right  with  those  of  the  States  to  enter 
into  Ghent  and  Bruges,  or  any  other  place  of 
the  Low  Countries,  which,  by  agreement,  were 
under  the  joint  goveroment  of  the  queen  and 
the  States  General;  and  this  happened,  at  that 
time,  to  be  of  the  greater  importance,  since  the 
queen's  troops  were  thereby;  enabled  to  main--' 
tain  a  oommnnication  with  Dunkirk  and  Eng* 
land,  and  Was  afterwards  found  likewise  very 
useful  towards  obtaining  the  removal  of  the 
unjustifiable  impositions  kid  by  the  Dutch 
upon  the  British  merchandize  in  tbe  new  con- 
quests in  the  Netherlands ;  which  they  them- 
selves had  many  months  owned  to  be  a  griev- 
ance ;  but  had  not  before  thought  fit  to  re- 
dress. 

The  said  Earl  hnmUy  hopes  be  has  fully 
answered  the  several  Articles  exhibited  against 
him ; .  and  he  doubts  not  but  your  lonlsbipa 
will,  in  your  great  wisdom,  maturely  weigh 
tbe  nature  of  the  Charge,  which  is  chiefly 
founded  on  his  transactions  abroad  with  tfale 
ministers  of  foreign  princes  and  states ;  whose 
testimony,  though  never  so  material  towards 
clearing  his  innocence,  it  will  be  impossible  for 
him  to  produce:  He  assures  hiinself^  your 
lordships  will  have  a  due  regard  to  the  wide 
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«zteDt,  the  great  leog;th  and  Intricacy,  of  the 
negociations,  wherein  he  was  enffaged  by  his 
late  seTereign'd  express  commands ;  to  which 
he  did  the  more  cheerfolly  submit,  being  joined 
in  the  most  considerable  parts  thereof  with  a 
reverend  prelate,  whose  long  residence  abroad, 
and  experience  in  the  methods  of  treating  with 
foreign  princes  and  states,  had  abundantly  qua- 
lified him  for  the  discharge  of  so  important  a 
trust :  However,  the  said  Earl,  on  lii#  part, 
may,  in  any  respect,  have  been  unequal  to  the 

Krovince  assigned  him ;  yet  sure  he  is,  that 
^  e  always  endeavoured  to  acquit  himself  thcnre- 
in  with  the  utmost  integrity ;  and  cannot  but 
express  a  just  detestation  of  the  many  evil  in- 
tentions wherewith, he  is  loaded  by  the  said 
Articles :  And  as  he  humbiy  apprehends,  the 
several  facts,  mentioned  in  the  Articles,  if  they 
could  be  proved,  will  not  appear  criminal,  ab- 
stracted iVomihe  ill  motives  and  designs  from 
which  they  are  supposed  to  proceed ;  so  he  is 
fully  persuaded,  your  lordships  will  distinguish 
between  the  actions  themselves,  and  the  inten- 
tions wherewith  they  are  charged  to  be  done ; 
and  he  assurea  himself,  that  your  lordshios  will 
judge  of  the  sincerity  of  his  intentions  oy  the 
tenor  of  all  his  letters  and  papers^  and  not  by 
any  particular  passages  selected  from  them ; 
and  is  secure  in  your  lordships*  justice,  that  no 
strained  construction  of  any  such  passages  will 
be  made  by  your  lordships  to  his  piejudice :  he 
cannot  but  think  himself  extremely  unfortunate 
in  falling  under  the  displeasure  of  the  honourable 
JHouse  of  Commons ;  nor  could  he  receive  the 
first  intimation  of  it  without  the  greatest  sur- 
prise :  not.  being  conscious  to  himself  tiiat  he 
oad  transgressed  any  known  law,  he  was  not 
witliout  hopes,  having  spent  the  best  and 
greatest  part  oi*  his  life  abroad  in  the  arm^,  and 
U]<  several  embassies,  always  endeavounng  to 
promote  the  welfare  of  his  country,  that  he 
mi^ht,  at  his  return,  have  met  with  its  appro- 
bation, as  a  recompence  for  his  long  and  tuth- 
ifil  services:  however,  he  comforts  himself  with 
this  reflection,  that  every  step  of  his  proceed- 
ings in  the  late  ne^ciation  was  laid  before  her 
majesty  and  received  her  royal  approbation : 
«or  will  it,  he  conceives,  be  judged  improper,  if 
he  obaerves  to  your  lordships,  that  the  States 
Cfeneral,  in  their  letter  to  her  majesty,  a  little 
before  the  signing  the  peace,  acknowledged 
they  eottld  not  enough  commend  her  plenipo- 
tentiaries for  the  assistance  they  had  given 
them  in  their  Treaty  with  France ;  and  that  all 
the  allies  ^ve  frequent  marks  of  their  esteem 
for  the  said  Earl,  and  his  colleague,  on  account 
of  the  many  services  they  had  received  ftora 
them.  The  said  Earl  is  confident  it  will  appear 
to  your  lordships,  that  although  he  did,  with 
the  utmost  spplicatioo,  pursue  the  Gfood  of  his 
own  country  preferable  to  that  of  any  other 
Bation  whatsoever ;  yet  he  was  never  wanting 
to  promote  the  advantage  of  the  allies,  particu- 
larly of  Uie  States  General,  where  it  did  not 
iutftrfere  with  the  interest  of  Grei(t  Britain.  A 
separate  Treaty  of  Peace  was  so  fiir  from  his 


thoughts,  that,  on  the  contrary,  be  was  tnly 
sealous  to  make  it  general ;  and  he  had  thi 
*  happiness  to  succeed  therein  in  as  great  a  d^ 
ffree  as  was  ever  known,  when  so  many  oooie- 
derates  were  ooncemed :  nor  was  the  said  £ari 
less  zealous  in  supporting,  to  the  otmoatof  bii 
abilities,  the  honour  and  reputation  of  his  hie 
royal  mistress;  which  was  so  far  from  \xkf 
prostituted,  or  sufiering  any  diminution,  by  bn 
negocialions,  that  her  majesty  did,  through  Dm 
whole  course  of  those  negociatioos,  and  to  Dm 
very  houf  of  her  death,  maintain  as  great  lad 
glorious  a  character  as  any  of  her  royal  prede- 
cessors, or  as  she  herself  had  done  in  any  far* 
mer  part  of  her  reign . 

And  as  to  all  other  matters  snd  things  io  fk 
said  Articles  contained,  and  not  tiereia  befeie 
particularly  answered,  the  said  Earl  saith,  be 
IS  not  guilty  of  them,  or  any  of  them,  ia  tbe 
manner  and  form  as  the  same  are  chaigol 
upon  him  in  and  by  the  said  Artidea;  td 
humbly  submits  himself  to  your  MAifi 
judgment.  Straffobd. 

On  the  17th,  tbe  Lords  sent  down  this  Aor 
swer  to  the  Coromone,  by  whom,  on  the  Sttiif  ; 
it  wss  read,  and  the  Committee  of  Secrecy  «• 

dered  to  prepare  a  Replication  to  iL 

1 

On  the  13th  of  June,  the  Committee  of  Se-  j 
crecy  reported  that  they  had  prepared  the  fti-  | 
lowuig  Keplication :  I 

**  The  Commons  have  considered  the  ia- 
swer  of  Thomas  earl  of  Strafford  to  tbe  Aftidei 
of  Impeachment  exhibited  against  bim  byAi 
knights,  citizens,  and  bargcSses,  in  parliaaisa 
assembled;  and  do  ayeruieir  Cbsigeagiiart 
the  said  Thomas  earl  of  StraflM,  for  Hifb  ^ 
Crimes  and  Misderoeanony  to  be  tme ;  and  tbtf 
the  said  Earl  is  guilty  of  all  and  siogshr  tN 
Articles  and  Charges  therein  respectively  coe- 
tained,  in  such  manner  as  he  staara  impeachsl: 
and  that  the  Commons  will  be  ready  to  pron 
their  charge  against  him,  at  such  ooofcniat 
time  as  shall  be  appointed  for  that  porpoai." 

To  which  the  House  agreed,  and  the  w» 
was  delivered  to  the  Lords  on  the  14th  of  tbi 
same  month. 

AAer  which,  I  find  not  in  die  Jooroal  oj 
mention  of  fsrther  proceedmgs  in  tbe  matM* 
But  it  is  observable,  that  on  Aug.  l^i  }^^^ 
lord  Strafford  protested  against  the  raeetioa  " 
the  motion,  to  enquire  whether  lord  Bf^' 
broke  had  been  summoned,  and  in  what  ma- 
ner,  and  against  the  passing  of  the  BUh  far  tbi 
Attainder  of  Bolingbrc^  and  Onnood.  [Sea 
pp.  lOOS,  1013,  of  this  Volume.]  !»  •**  Jj 
bates  in  the  House  of  Lords,  upon  the  Baj 
against  Atterbury,  [see  the  Proceedings  agaaa 
him,  A.  D.  1T«S J,  Strafford  spoke  on  hebaltii 
the  bishop,  and  in  opposition  to  the  BiU> 

See  sumethiug  relative  to  the  Pieceedap  j 
against  lord  Strafford  iu  Coxe*s  Memoiff  «i^  *\ 
Uobert  VValpole^ 
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455.  Proceedings  against  Robert  Earl  of  Oxfori^,*  before  the 
House  of  Lords,  upon  an  Impeachment  for  High  Treason, 
and  other  High  Crimes  and  Misdemeanors ;   3  Geokge  I« 

■ 

A,D,   1717. 


HTHE  Earl  of  Oxford  haring  been  impeached 
by  the  House  of  Commons,  and  being  con- 
fined near  two  years  in  the  Tower,  without 
being  brought  to  a  trial,  presented  a  Petition  to 

*  Swift,  in  his  Catalc^ue  of  *  those  who  have 
made  great  figures  in  some  particular  action 
or  circumstance  of  their  lires,'  inserts  *  Robert 
Hariey,  earl  of  Oxford,  at  his  Trial.'  In  his 
Hislory  of  Uie  Four  Last  Years  of  the  Queen, 
he  has  pourtrayed  the  character  of  Oxford 
thos : 

**  This  person  had  been  chosen  Speaker  suc- 
cessively to  three  parliaments,  was  afterwards 
secretary  of  stale,  and  always  in  great  esteem 
with  the  queen  for  his  wisdom  and  fidelity. 
The  late  mmistrv,  about  two  years  before  their 
Ikil,  had  prevailed  with  her  majesty,  much 
against  her  inclination,  to  dismiss  him  from 
her  service ;  for  which  they  cannot  be  justly 
blamed,  since  he  had  endeavoured  the  same 
thing  against  them,  and  very  narrowly  failed ; 
which  makes,  it  the  more  extraordinary,  that 
be  should  succeed  in  a  second  attempt,  against 
those  very  adversaries,  who  had  such  fair 
warning  by  the  first  lie  is  firm  and  steady  in 
bis  resolutions,  not  easily  diverted  from  them 
after  he  has  once  possessed  himself  of  an  opi- 
nion that  they  are  right;  nor  very  communi- 
cative where  he  can  act  by  himself^  being 
tavght  by  experience,  "  That  a  secret  is  sel- 
dom safe  in  more  than  one  breast."  That 
which  occurs  to  other  men  after  mature  de- 
liberation, offers  to  him  as  his  first  thoughts ; 
•o  that  he  decides  immediately  what  is  best  to 
be  done,  and  therefore  is  seldom  at  a  loss  upon 
sadden  exigencies.  He  thinks  it  a  more  easy 
and  safe  rule  in  politics,  to  watch  incidents  as 
they  come,  and  then  turn  them  to  the  advantage 
of  what  he  pursues,  than  to  pretend  to  foresee 
them  at  a  great  distance.  Fear,  cruelty,  ava- 
rice, and  pride,  are  wholly  strangers  to  his  na- 
ture ;  but  he  is  not  without  ambition.  There 
Is  one  thing  peculiar  in  his  temper,  which  1 
altogether  disapprove,  and  do  not  remember  to 
bave  heard  or  met  with  in  any  other  man's 
character :  I  mean  an  easiness  and  indifference 
uder  any  imputation,  although  he  be  ever  so 
innocent,  and  although  the  strooffesfprobabi- 
lilies  and  appearances  are  against  him ;  so  that 
I  have  known  him  often  suspected  by  his 
Dearest  friends,  for  some  months,  in  points  of 
the  highest  importance,  to  a  degree  that  they 
were  ready  to  break  with  him,  and  only  un- 
deceived by  time  and  accident.  His  detractors, 
who  charge  him  with  cunning,  are  but  ill  ac- 


the  House  of  Lords,  setting  forth  his  long  con- 
finement, submitting  his  case  to  their  lordships' 
consideration,  and  praying  that  his  imprison- 
ment might  not  be  indefinite. 

Upon  this  Petition  some  of  the  Lords  urged, 
that  the  Impeachment  was  ipto  facto  destroyed 

quainted  with  bis  character ;  for,  in  the  sense 
they  take  the  word,  and  as  it  is  usually  under* 
stood,  I  know  no  man  to  whom  that  mean  talent 
could  be  with  less  justice  applied,  as  the  con- 
duct of  afiairs,  while  be  has  oeen  at  the  helm, 
does  cleariy  demonstrate,  very  contrary  to  the 
nature  and  principles  of  cunning,  which  is  al- 
ways employed  in  serving  little  turns,  proposing 
little  ends,  and  supplying  dailv  exigencies,  by 
little  shifts  and  expedients.    iBut  to  rescue  a 

Erince  out  of  the  hands  of  insolent  subjects, 
ent  upon  such  designs  as  must  probably  end 
in  the  ruin  of  the  government ;  to  find  out 
means  for  paying  such  exorbitant  debts  as  this 
nation  hath  t>een  involved  in,  and  reduce  it  to 
a  better  management ;  to  make  a  potent  enemy 
offer  advantageous  terms  of  peace,  aud  deliver 
up  the  most  important  fortress  of  his  kingdom 
as  a  security ;  and  this  against  all  the  opposi- 
tion mutually  raised  and  inflamed  by  parlies 
and  allies :  such  performances  can  only  be 
called  cunningf  by  those,  whose  want  of  under- 
standing, or  of  candour,  puts  them  upon  finding 
ill  names  for  great  qualities  of  the  mind,  which 
themselves  do  neither  possess,  nor  can  form 
any  just  conception  of.  However,  it  must  be 
allowed,  that  an  obstinate  love  of  secrecy  m 
this  minister,  seems,  at  distance,  to  have  somo 
resemblance  of  cunning;  for  he  is  not  only 
very  retentive  of  secrets,  but  appears  to  be  so 
too ;  which  I  number  among  his  defects.  Ho 
has  been  blamed  by  his  firiends,  for  refusing  to 
discover  his  intentions,  even  in  those  pomta 
where  the  wisest  man  may  have  need  of  advice 
and  assistance ;  and  some  have  censured  him 
upon  that  account,  as  if  he  were  jealous  of 
power:  but  he  has  been  heard  to  answer, 
*»  That  he  seldom  did  otherwise,  without  cause 
to  repent" 

<*  However,  so  undistinguished  a  caution 
cannot,  in  my  opinion,  be  justified,  by  which 
the  owner  loses  many  advantages,  and  whereof 
all  men  who  deserve  to  be  confided  in,  may, 
with  some  reason,  complain.  His  love  of  pro-> 
crastination  (wherein  doubtless  nature  has  her 
share)  may  probably  be  increased  by  the  same 
means ;  but  this  is  an  imputation  laid  upon 
many  other  great  ministers,  who,  like  men 
under  too  heavy  a  load,  let  fall  that  which  is  of 
the  least  conseqnence,  and  go  back  to  fetch  it 
when  their  shoulders  are  free ;  for,  time  ia 


1047] 


S  GEORGB  I.       Proceedings  agmmt  the  Earl  of  Osforit      [lOtt 


aod  detemuned,  tinoe  he  was  not  liroiigbt  to 
triaJ  the  same  session  in  which  he  was  im- 
peached, and  that  the  arorogatioo  was  an  actual 
Sapersedtas  to  the  wnole  proceedings ;  how- 
ever, the  vote  of  the  House  passed^  to  the  con- 
trary, and  the  earl  of  Nottingham,  who  had  in- 
sisted strenuously  upon  it,  entered  his  prolssta- 
tion  a^inst  it. 

This  being  over-roled,  the  duke  of  Buck- 
ingham moved  to  appoint  a  short  day  for  the 

often  gained,  as  well  as  |pst,  by  delay,  which , 
at  worst,  is  a  fault  on  the  securer  side.  Neither 
probably  is  this  minister  answerable  for  half 
the  clamour  raised  against  him  upon  that  ar- 
ticle :  his  endeavours  are  wholly  turned  upon 
the  general  welfare  of  his  country,  but  perhaps 
"with  too  little  regard  to  that  of  particular  per- 
sons ;  which  renders  him  less  amiable,  than  he 
would  otherwise  have  been,  from  the  goodness 
of  his  humour,  and  agreeable  conversation  in  a 
private  capacity,  and  with  few  dependers.  Yet 
sooie  allowance  may  perhaps  be  given  to  this 
failiug,  which  is  one  of  the  greatest  he  has ; 
sincelie  cannot  be  more  careless  of  other  men's 
fortunes,  than  he  is  of  his  own.  He  is  noaster 
of  a  very  great  and  faithful  memory  ;  which 
is  of  mighty  use  in  the  management  of  public 
affairs:  and  I  belie?e  there  are  few  examples 
to  be  produced,  in  any  age,  of  a  person  who 
has  passed  through  so  many  employments  in 
the  state,  endowed  with  a  greater  share  both  of 
divine  and  human  learning. 

<*  I  am  persuaded  that  foreigners,  as  well  as 
those  at  home  who  live  too  remote  from  the 
scene  of  business  to  be  rightly  informed,  will 
not  be  dbuleased  with  this  account  of  a  person, 
who,  in  toe  space  of  tn  e  years,  has  been  so 
hifipbly  instrumental  in  changing  the  face  of 
anairs  in  Europe,  and  has  deserved  so  well  of 
his  own  prince  and  country." 

And  in  the  *  True  Narrative*  of  what  passed 
at  the  examination  of  the  marquis  de  Guiscard,' 
among  other  praises  of  Harley,  is  the  follow- 
ing: **  France  records  her  Rienelien,  Mszarin, 
and  Louvois.  We  talk  with  veneration  of 
the  Cecils.  But  posterity  shall  boast  of  Harley 
as  a  prodigy,  in  whom  the  spring  is  pure  as 
the  stream ;  not  troubled  by  ingratitude  or 
avarioe,  nor  its  beauty  deformed  bv  the  feature 
•f  anjr  vice.  The  coming  age  will  envy  ours 
a  minisferof  such  accumulated  worth." 

A  very  different  representation  of  Oxford  is 

*  Ofthis"  True  Narrative,*^  Swift  informs 
Stella,  that  he  had  not  time  to  do  it  himself, 
and  that  he  was  afraid  of  disobliging  Mr.  Harley 
or  Mr.  St.  John  in  one  criticid  point  about  it, 
and  so  would  not  do  it  himself.  The  Narrative, 
it  appears,  was  composed  by  Swift's  orders, 
and  from  Lis  raateriaw,  by  one  of  his  '  under- 
spur-leathers'  (as  I  think  he  denominates  his 
humbler  fellow-labourers  in  the  vineyard  of 
Tory  pamphleteering)  Mrs.  Manley,  who  wrote 
the  *  Atalantis,'  no  v^  creditable  associate^  or 
%ery  honourable  panegyrist. 


earl's  trial,  which  afW  some  debattt  wst  fixed 
for  the  ISth  of  June,  and  afierwardi  tt  ihe 
desire  of  the  House  of  Conmons  was  4efand 
till  Monday  the  84th,  on  which  day  the  Lodi 
came  from  their  House  at  12  o'clock  ia  ibeir 
robes,  and  went  into  the  Court  in  Westminsta- 
hall,  in  their  usual  order. 

The  Lords  being  seated  in  their  placet,  (nd 
the  Commons  in  a  committee  of  the  wbole 
House  being  in  their  seats,  and  the  Mssiga 

given  in  the  Letter  to  sir  William  Wyodhw  ky 
SwifVs  friend  Boliagbroke: 

"  Whilst  this  was  doing,  Oxford  looked  «, 
as  if  he  had  not  been  a  party  to  all  which  hid 
passed ;  broke  now  and  then  a  jest,  which  it- 
voured  of  the  ions  of  court  and  the  bsdcon- 
pany  in  which  he  had  been  bred :  andosthflR 
occasions,  where  his  station  eUigsi  Urn  to 
speak  of  business,  was  absolutely  UHOlelligi- 
ble.— Whether  this  man  ever  had  sijr  te* 
mui^  view,  besides  that  of  raising  hit  ImuIt, 
is,  1  believe,  a  problematical  question  is  w 
world.  My  opinioa  ifl»  Chat  he  never  hsAaij 
other." 

Bolinsbroke,  in  a  letter  written  to  Swift  hia* 
self  in  the  year  17S4,  speaks  ver^  eooteap- 
tuously  of  H  alley.  The  inoonstttesciei  of 
Swift's  own  expressions  at  difTereat  tisMS  ooi- 
cerotng  Harley  are  the  natural  oonfleqoeiiceif 
Swift's  political  tergiversatbn. 

Harley  had  been  created  earl  of  OxM 
on  the  11th  of  May  1711.  Of  thii  adfuce 
ment  Burnet  writes  as  follows :  '*  The  Din- 
ters  now  found,  how  hard  it  was  to  reiliiR 
credit,  and  bv  consequence  to  carnr  ob  the 
war ;  Mr.  Barley's  wound  gave  the  qM 
the  occasion,  which  she  seemed  to  be  waitia^ 
for ;  upon  bis  recovery  she  had  created  hia 
an  earl,  by  a  double  title,  of  Oxford  and  Hff- 
timer.  Preambles  to  Patents  of  Honour  sn- 
slly  carry  in  them  a  short  accoimt  ofthft 
dignity  of  the  family,  and  of  tbeserfioeia 
the  person  advanced ;  but  his  preamble  sn 
very  pompous,  and  set  him  out  in  the  DMit 
extravagant  characters  that  flatteren  obum 
invent ;  in  particular  it  said,  that  be  ^^^ 
deemed  the  nation  from  robbery,  bad  restored 
credit,  an<l  bad  rendered  the  public  jnoftt  sff- 
vice  in  a  course  of  many  years ;  all  thii  wii 
Hex  out  in  too  fulsome  rhetoric,  end  beio^  pre- 
pared by  his  own  direction,  pleased  bin  » 
much,  that  whereas  all  other  patents  bid  hen 
only  read  in  the  House  of  Lords,  this  sib 
printed.  He  was  at  the  same  time  made  hn 
treasurer,  and  became  the  chief,  if  not  8w 
minister,  for  every  thing  was  directed  ^  »■• 
It  soon  apjieared  that  his  strength  lav  ini^ 
naging  parties,  and  in  engaging  weak  people 
by  rewards  and  promises,  to  depend  upon  bin; 
but  that  he  neither  thoroughly  uoderBtood  the 
business  of  the  treasury,  nor  the  conduct  «t 
foreign  afiairs.  But  he  trusted  to  his  iBtocf^ 
in  the  queen  and  in  the  favourite." 

The  Preamble  to  Harky's  Patent  was  cois- 
posed,,  (I  ooi\jeGture  iu  Latin  and  m  Eegm 
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for  the  House  beiDgf^also  in  places  appointed 
for  them  ;)  the  House  was  resumed. 

Then  ProdamatioB  was  made  as  follows : 

Serjeant  at 'Arm,  O  Yes,  O  Yes^  O  Yes ! 
Oursorereign  lord  the  king  doth  strictly  charge 
and  coinmaDd  all  manner  of  persons  to  keep 
silence  on  pain  of  imprisonment. 

Then  the  commission  for  appointing  a  \0rd 
High-Steward  was  (afler  three  reverences  made 
in  coming  up  from  the  clerk's  table)  presented 
to  the  I^rd  High-Steward  sitting  upon  the 
wool-sack,  by  the  clerk  of  the  crown  in  Chan- 
eery  on  his  knee ;  and  the  same  being  brought 

by  Swift.  It  is  published  in  English  in  Swift's 
Works,  vol.  4,  p.  333.  (Nicholses  13mo  edi* 
tkNi),  as  follows : 

^  PrKAMBLB  to  Mr.  HaRLEY's  PATBHTy 

**  The  Beatofu  which  induced  her  Majesty  to 
create  the  Right  Honourable  Robert  nar- 
ley  a  Peer  of  Great  Britain;  being  a 
transiation  of  the  preamble  to  hit  Patent, 
dmted  May  11,  1711.* 

<*  Whatever  favour  may  be  merited  from  a 
just  prince,  by  a  mau  born  of  an  illustrious  and 
Tery  ancient  family,'!-  fitted  by  nature  for  all 
ffT^eat  things,  and  by  all  sorts  of  learning  qua- 
lified for  greater ;  constantly  employed  m  the 
study  of  state  affairs,  and  with  the  greatest 
praise,  and  no  small  danger,  exercising  variety 
of  offices  m  the  government;  so  miich  does 
oor  well-beloved  and  very  faithful  counsellor 
Robert  Harley,:^  deserve  at  our  hands:  he, 
who  in  three  successive  parliaments  was  nna- 
.  nimously  chosen  speaker ;  and,  at  the  same 
time  that  he  filled  the  chair,  was  our  principal 
secretary  of  state :  in  no  wise  unequal  to  either 
province.  Places,  so  seemingly  disagreeing 
were  easily  reconciled  by  one,  who  knew  how 
with  equal  weight  and  address  to  moderate 
and  govern  the  minds  of  men :  one  who  could 
preserve  the  rights  of  the  people,  without  in- 
fringing the  prerogative  of  the  crown  ;  and 
who  thoroughly  understood  how  well  govern- 
ment could  consist  with  lil)erty .    This  double 

*  *<  First  printed  in  4to.  in  Latin  and  £ng- 
lisb,'by  Morphew,  in  1711. 

f  **  This  noble  family  is  descended  from 
the  ancient  house  of  the  de  Harlais  in  France. 
Their  common  ancestors  were  probably  a 
ftmily  of  that  name  resident  in  Shropshire  long 
before  the  Conquest. 

X  "  Robert  Harley,  esq.  eldest  son  of  sir 
Edward  Harley,  was  born  in  London,  Dec.  5, 
1661.  He  was  educated  at  Sbiiton,  a  private 
school  in  Oxfordshire,  remarkable  for  pro- 
ducing, at  the  same  time,  a  lord  hiffh  trea- 
surer (the  e^rl  of  Oxford),  a  lord  high  chan-- 
eellor  (k>rd  Harcourt),  a  lord  chief  justice  of 
the  commonpleas  (lord  Trevor)  and  ten  mem- 
bers of  the  House  of  Commons,  who  were  all 
contemponuries  as  wall  at  school  as  in  parlia- 
ment. 


to  th^  isble,  procUmation  was  again  mads  fhr 
keepii^  silence. 

L  B.  Steward.  (William  lord  Cewper.)  My 
lords,  his  majesty's  commission  is  about  to  be 
read ;  your  lordships  are  desired  to  attend  to  it 
in  the  usual  manner,  and  all  others  are  likewise 
to  stand  up  uncovered  while  the  oommissien  is 
reading. 

Then  the  said  commission  was  read  (all  the 
Lords  and  others  standing  up  uncovered)  as 
follows : 

«<  GsoBOius  R, 

«  Georgius,  Dei  Gratia,  Magnse  Britasntv, 

Francie  et  Hibernin  Rex,  Fidei  Defensor,  &c. 

-  ■  ■■  I 

task  being  performed  ;  after  some  respite,  he 
bore  the  weight  of  our  exchequer  as  chancellor, 
and  thercbjf  prevented  the  iartber  plundering 
of  the  nation ;  and  also  provided  for  the 
settling  of  a  new  trade  to  the  South  Seas ; 
and  (by  rescuing  public  credit)  90  opportunely 
relieved  the  languishing  condition  of  the  trea- 
sury, as  to  deserve  thaiUKs  from  the  parliament, 
blessings  from  the  citizens,  and  froin  ns  (who 
never  separate  our  own  interests  from  the 
pttUic)  no  small  approbation.  Therefore  we 
decree  to  the  man  that  has  so  eminently  de- 
served of  us  and  of  all  our  subjects,  those  ho- 
nours which  were  so  long  since  due  to  him 
and  bis  family  ;  being  induced  thereto  by  oor 
own  good  pleasure,  and  the  suffrage  of  all 
Great  Britain :  for  we  take  it  as  an  admoni- 
tion, that  he  should  not  in  vain  be  preserved, 
whom  the  states  of  our  realm  have  testified  to 
be  obnoxious  to  the  hatred  of  wicked  men, 
upon  account  of  his  most  faithful  services  to 
us,  and  whom  they  have  congratulated  upon 
his  escape  from  the  rage  of  a  flagitious  parri- 
cide. We  gladly  indulge  their  wishes,  that 
be,  vpIio  comes  to  us  recommended  to  us  by  so 
honourable  a  vote  of  both  Houses  of  Parlia- 
ment, should  have  his  seat  among  the  peers, 
to  many  of  whom  his  family  has  been  long 
allied;  and  that  be,  who  is  himself  learned, 
and  a  patron  of  learning,  should  happily  take 
his  title  from  that  city,  where  letters  so  glo- 
riously flourish.    Now  know  ye,'*  &c. 

The  censure  of  *  pompous  extravagant  flat- 
tery and  fulsome  rhetoric'  which  as  we  have 
seen  had  been  passed  on  this  preamble  by 
Burnet,. (pessibly  he  knew  not  by  whom  it  was 
composed)  would  not  fail  to  exasfierate  the 
political  animosity  of  Swif^,  who  accordingly 
in  return  has  persecuted  the  loose  and  careless 
style  of  the  bishop  with  a  ludicrous  childish 
minuteness  of  unrelenting  vigilance  and  inve- 
terate malignity.  ^ 

Mr.  Park,  in  his  edition  of  lord  Orford's 
Catalogue  of  Ro^al  and  Noble  Authors,  men- 
tions that  there  is  in  the  British  Museum  a 
tract  entitled,  An  Account  of  the  Conduct  of 
Robert  £arl  of  Oxford,  17 15,  8vo.  by  whom 
Mr.  Park  supposes  it  to  have  been  composed. 

See  more  concerning  lord  Oxford  in  Gregg's 
Case,  vol.  14,  p.  137 1.  See,  too,  the  preceding 
Cases  of  Bolingbroke,  Ormond,  snd  Stnsfiord. 
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of  WoMembattle,  Meckleobur^  tnd  Wirtem- 
baraf*  the  circles  of  Saabia  and  Francoott,  tod 
of  the  Upper  Rhine,  the  bishops  of  Hauler  %xA 
CoDstaoce,  and  other  princes  aod  powers,  be- 
io^  invited  by  the  said  Grand  Alliance,  andie^ 
lyiD^f  on  the  faith  thereof,  did  afUnrtnls  be- 
come parties  to  the  said  confederate  war  a^imt 
France  and  Spain  ;  and  in  the  Treaty  entered 
into  in  or  about  the  month  of  Maj,  1703,  be- 
tween his  imperial  majesty,  the  queen  of  Great 
Britain,  the  States  General,  and  the  klog  of 
Portugal,  it  is  amon^t  other  things,  expreslj 
stipulated,  that  no  peace  nor  truce  suil  be 
made,  bat  by  the  mutual  consent  of  ali  the  con- 
federates ;  nor  shall  any  at  any  time  be  made, 
while  the  second  grandson  of  the  mostCbns- 
tian  kinp^  by  the  dauphin,  or  any  other  prince 
of  the  line  of  France  continues  in  Spain,  nor 
unless  the  crown  of  Portugal  shall  folly  poaea 
and  enjoy  all  the  lands,  kingdoms,  isles,  cat- 
ties, cities,  towns,  &c.  with  their  territories  aoi 
dependencies  in  Spain,  or  elsewhere,  which  it 
now  possesses.  And  in  the  Treaty  of  Nordlio- 
gen,  ratified  by  her  late  majesty,  it  is,aiDOtt^ 
other  things,  expressly  agreed,  that  it  sbail  not 
be  allowed  to  make  particular  treaties,  bat  the 
peace  shall  be  jointly  treated  of,  and  ahali  not 
be  concluded  without  obtaining,  as  far  as  ii 
possible,  the  re- union  of  the  lands  belongfiDgfii 
the  circles,  and  until  at  least  the  security  of  the 
associated  circles  be  absolutely  provided  for  in 
the  best  manner  that  is  possible,  aod  b^tertfaaa 
it  has  formerly  been.  And  whereas  to  give  the 
greatest  strength  that  was  posnibleto  theonioe, 
so  necessary  to  both  nations,  her  late  majesty 
and  the  States  by  a  Treaty  in  the  month  of  June, 
1703,  renewed  and  connrmed  all  tre^ities  ind 
alliances  then  subsisting  between  them  \ .  sad 
therein  it  is,  amongst  other  things,  expresdy 
and  particularly  stipulated,  that  as  the  said 
most  serene  queen,  and  tlie  lords  the  Ststtf 
General  are  now  in  war  with  France  aod  Spain, 
and  are  reciprocally  bound  to  assist  each  other, 
and  mutually  to  defend,  maintain  and  preeem 
their  eountnes  and  subjects  in  their  posssssioiifi 
immunities  and  liberties,  as  well  of  oarigstion 
and  commerce,  as  other  rights  whalsoerer  by 
sea  and  land,  against  and  m  oppositioo  to  all 
kings,  princes  and  states,  and  particobriy 
against  France  and  Spain,  to  the  end  a  jastasd 
reasonable  peace  may  the  better  be  obtained, 
that  may  establish  the  repose  and  traDqoiility 
of  Eurooe,  it  is  agbeed  between  the  mostserens 
queen  of  Great  Britain,  and  the  said  lords  the 
States  General,  that  neither  of  tbe  said  ailM 
shall  make  a  suspension  of  arms,  or  a  p^^ 
with  France  or  Spain,  or  any  other  kiocf,  priacft 
or  sUte,  who  shall  molest  or  attack  either  of  the 
said  allies,  but  in  conjunction  and  by  oommMi 
consent.  And  whereas  the  said  war  was  ^ 
several  years  carried  on  with  vigour  and  una- 
nimity by  her  majesty  and  her  allies,  at  a  vast 
ezpenoe  both  of  blood  and  treasure ;  ifit  tbo 
support  of  which,  on  the  part  of  Englyd, 
many  millions  have  been  granted  by  parua* 
ment,  who,  on  many  occasions  siDee.oootioow 
not  only  to  express  their  sense  of  ibe  justJ** 

8 


1055] 

ticniar  care  shall  be  taken  of  the  commerce  and 
traffic  of  both  nations,  as  also  for  their  security, 
as  well  in  regard  to  the  Low  Countries,  as  the 
countries  adjacent:  that  when  tbe  -war  is  be- 
gon,  the  confederates  shall  act  in  concert  ac- 
cording to  the  7th  and  8th  Articles  of  the  Treaty 
of  the  3rd  of  March,  in  the  year  of  our  Lord 
1677-8,  between  England  and  Holland,  which 
is  hereby  renewed  and  confirmed ;  and  no  peace, 
nor  truce,  or  suspension  of  arms  shall  be  oego- 
oiated  or  made,  but  according  to  the  9th  and 
10th  Articles  of  that  Treaty ;  by  which  it  was 
agreed,  that  when  the  two  allies  come  once  to 
an  open  war,  it  shall  be  lawful  for  neither  of 
them  afterwards  to  come  to  any  cessation  of 
arms  with  him  who  shall  be  docfared  and  pro- 
claimed an  enemy,  without  it  be  done  conjoint- 
ly and  with  c6mmoD  consent :  that  no  negocia- 
tion  of  peace  shall  be  set  on  foot  by  one  of  the 
allies,  without  the  concurrence  or  the  other : 
that  each  ally  shall  contunally  and  from  time 
to  time,  impart  to  the  other  every  thing'  that 
passes  in  the  said  negociation,  and  shall  stipu- 
late with  the  common  enemy  for  the  same 
rights,  immunities,  exemptions  and  nreroga- 
ti?es  for  his  ally  as  he  does  for  himseir,  if  so  be 
the  said  allies  do  not  agree  to  the  contrary. 
And  whereas  the  French  king  having  got  pos- 
session of  a  g^reat  part  of  the  Spanish  domi- 
nions, exercised  an  absolute  authority  over  that 
-monarchy,  having  seized  Milan  and  the  Spanish 
Low  Countries  by  his  armies,  and  made  him- 
self master  of  Cadiz,  of  the  entrance  into  the 
Mediterranean,  and  of  the  porta  of  the  Spanish 
West  Indies  by  his  fleets,  every  where  design- 
ing to  invade  the  liberties  of  Europe,  and  to  ob- 
struct the  freedom  of  navigation  and  commerce; 
and  instead  of  giving  the  satisfaction  that  ought 
Justly  to  be  expected,  had  proceeded  to  further 
violences,  and  had  taken  on  him  to  declare  the 
pretended  prince  of  Wales,  king  of  England, 
Scotland  and  Ireland,  and  bad  also  influenced 
Spain  to  concur  in  the  same  affront ;  her  late 
majesty  queen  Anne  taking  notice,  that  she 
found  herself  obliged,  for  maintaining  the  pub- 
lic faith,  or  vindicating  the  honour  of  uie  crown, 
and  to  prevent  the  mischiefis  which  all  Europe 
was  threatened  with,  to  declare  war  against 
France  and  Spain ;  did  according,  m  the 
month  of  May,  1709,  in  tbe  most  public  and 
aolemn  manner,  declare  war  against  France 
and  Spain ;  and  in  the  said  declaration,  placing 
her  entire  confidence  in  the  help  of  Almighty 
God,  in  so  just  and  necessary  an  undertaking, 
declared.  That  she  would,  in  conjunction  with 
her  allies,  vigorously  prosecute  the  same  both 
by  sea  and  land,  being  assured  of  the  ready 
concurrence  of  her  subjects,  in  a  cause  they 
had  so  openly  and  heartily  espoused.  And  his 
imperial  majesty  and  their  high  mightinesses, 
pursuant  to  the  treaties  afore- mentioned  re- 
spectively, in  or  about  the  said  month  of  May, 
170S,  did  likewise  declare  war  against  France 
and  Spain.  And  whereas  the  kings  of  Portu- 
gal and  Prussia,  the  electors  of  Hanover,  Saxo- 
ny, Treves,  Mentz,  palatine  of  the  Rhine,  the 
duke  of  Savoy,  the  prince  of  Hesse,  the  dukes 
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aad  oeoenity  of  the  war,  bat  did  freqaentljr 
give  their  bumble  advice  to  the  throne,  that  no 
M«be  eoiiM  ha«afe,'boiMMirable  or  latting',  8o 
Mi^  as  tho  ktii|[;dom  of  Spam  and  the  West  In- 
dies eontinoed  m  thepoiMiioD  of  any  braDch 
of  tha  Houaa  of  Bowboa.  Aod  whereas  it 
picasod  Almightjr  God  to  grant  to  the  confede- 
rate anns,  under  the  eommand  of  their  great 
and  Tictorioos  general  the  duke  of  Marlbo- 
foimfa,  such  unparalleled  suooeeses  as  exceed- 
ed eren  their  own  hopes  and  the  fears  of  the 
coemj ;  and  hy  the  maBT  signal  rictories  of 
Schenenberg,  Hochstet,  Audenarde  and  fta- 
■aellies,  as  well  as  by  the  conqaestsof  the  elec- 
torates of  Bavaria  and  Cologn,  and  the  reduc- 
tion of  the  Spanish  Netherlands,  and  many 
other  great  advantages  both  by  sea  and  land ; 
and  by  fbe  wisdom  and  unanimity  of  their 
counsels,  the  glory  of  the  confederate  arms, 
and  Uie  reputation  of  Great  Britain  in  particu- 
lar, was  raised  to  an  higher  pitch  than  in  any 
^mner  age.  And  whereas  her  late  majesty,  in 
conjunction  with  her  allies,  wisely  foreseeing, 
that  whenever  the  enemy  should  be  brought  to 
■Hike  overtures  of  peace,  the  sorest  way  to  put' 
an  end  to  the  war,  and  prevent  France  from 
putting  in  practice  her  usual  intrigues,  was,  by 
preirioasly  insisting  on  such  conditions  from 
France,  tnat  nothing  might  remain  to  be  done 
in  a  general  assembly,  but  to  give  them  the 
Ibrm  of  a  Treaty  ;  and  for  these  reasons  a  pre- 
Hmioanr  Treaty  was  concluded  on,  and  was  af- 
terwards signed  by  the  plenipotentiaries  of  his 
imperial  majesty,  of  her  late-majesty  the  queen 
of  Great  Britain,  and  of  tbe  lords  the  States 
General  of  the  United  Provinces,  and  a  Aerwanfs 
ratified  by  their  principals ;  wherein  tbe  inte- 
rests of  the  several  allies  ^ere  adjusted,  in  or-' 
dor  to  a  general  Treaty  of  Peace  with  France : 
and  therein  the  restitution  of  the  Spanish  mo- 
Barohy  to  the  House  of  Austria,  being  one  of 
ihe  chief  causes  for  carrying  on  the  war,  is  laid 
down  as  an  immutable  foundation  among  tbe 
allies.  '  And  whereas  in  tbe  year  of  oOr  Lord 
1709,  the  king  of  France  havmg  first  signified 
^is  consent  to  the  restitution  of  tbe  Spaistsb 
iDOoarchy  to  the  House  of  Austria,  sent  bis  ndi* 
sisters  to  the  Hftffue  to  treat  with  the  ministers 
of  tlie  principal  allies  on  a  general  peac6 ;  and 
in  the  conferences  beld  thereupon,  tbe  interests 
of  all  the  allies,  as  adjusted' in  the  said  prelimi- 
naries, were  positively  and  expressly  agreed  to 
by  the  ministers  of  France,  and  particularly 
TOat  of  tbe  restitution  of  the  entn^  Spanish 
monarchy  to  the  House  of  Austria ;  and  the 
said  ne^^iation  was  afterwards  broke,  on  no 
other  dispute  but  on  the  S7th  Article  of  the  pre- 
liminary Treaty,  concerning  the  time  and  man- 
ner of  evacuating  Spain.  And  whereas,  tbe 
coofferences  being  resumed  at  Gertruydenberg, 
in  the  year  of  our  Lord  171(7,  th^  said  dTth  Ar- 
ticle became  tbe  only  subject  of  the  negocja- 
iion  which  was  there  set  on  foot,  for  the  finding 
out  some  equivalent  by  whicfa  the  same  sec^i- 
rity  might  be  given  to  the  allies,  as  tbey  had 
by  the  d7th  Article  of  the  said  preliminaries ; 
and  though  it  was  unquestionable,  tiiat  More 
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anynegociation  was  began,  that  while  the  nre^ 
linoiinanes  were  treating,  tlwt  hv  those  prelimi* 
naries  themaelves,  that  before  the- last  nc«^ooia« 
tion  was  resc^med,  and  all  the  while  it  usted^ 
the  restitution  of  Suain  and  the  Indies  was  laid 
down  as  a  firm  and  immoveable  foundation  of 
the  negociation,  and  no  question  remained  con* 
eerning  it  with  the  mimsters  of  tbe  allies  or 
those  of  France,  but  touching  tbe  security  for 
its  execution :  and  though  all  reasonable  and 
prudent  overtures  were  made  by  tbe  allies 
lor  settiing  an  equivalent,  yet  the  confe- 
rences were  broke  off  by  France  without 
any  satisfaction  therein.  And  whereas  the 
sincere  intentions  of  all  the  allies  to  have 
settled  the  peace  of  Europe  on  solid  and 
equitable  foundations,  wrre  notorious  and  in- 
coDtestiblei  and  the  rupture  of  tbe  said  negocia* 
tions  could  only  be  imputed  to  the  enemy ;  her 
sacred  majesty,  in  conjunction  with  her  allies^ 
renewed  their  resolutions  to  continue  and  push 
the  war  with  vigour,  and  to  make  aM  possible 
eflbrts,  as  the  only  means  left  to  force  a  good 
and  general  peace.  And  her  mjijesty  in  her 
Speech  from  the  throne  on  the  15th  of  No^ 
vamber,  1709,  taking  notice  of  tbe  endeavours 
of  tbe  enemy  during  tbe  said  negociation^, 
to  amuse  and  create  jealousies  among  tbo 
allies,  declared  her  resentment  thereat,  and 
earnestly  recommended  tbe  carrying  on  the 
war,  and  a  vigorous  prosecution  or  the  advan- 
tages obtained,  that  she-might  put  tbe  last  band 
to  that  great  work  of  reducing  the  exorbitant 
and  oppressive  power  whidi  bad  so  lonff 
threatened  the  liberties  of  Europe.  And  it 
having  pleased  Almighty  God,  aUer  the  said 
preliminary  Treaty,  to  bless  the  confederatfi 
^rmy  under  tbe  command  of  their  consummate 
general  the  duke  of  Marlborough,  With  new  and 
signal  conquests,  the  reduction  of  Tonrna5',  the 
victory  of  Tasnieres,  tbe  taking  of  Bfons  and 
Doway,  Bethuoe,  St.  Venant  and  Aire,  and  tho 
penetrating  the  lities  near  theScarpie.  And 
whereas,  from  the  prosperoos  condition  of  the 
affairs  of  tbe  allies,  and  the  wisdom,  firmness^ 
and  nnanimity  of  their  counsels,  nothing  re^ 
ttiained,  in  all  human  appearance,  but  that  tfa^> 
should  teap  the  firuitsof  all  their  victories  in  a 
speedy,  just,  honourable  and  •  lasting  peaces 
and  on  the  other  hand,  notinng  was  len  tOraisn 
the  hopes  of  the  enemy,  whereby  to  defeat 
that  happy  prospect,  but  the  success  of  their, 
oecret  ^ndeavoun  to  disunite  the  confederacy. 
And  whereas  Rttbert  earl  of  Oxford  tnd  earl 
Mortimer,^  with  other  evil-minded  persons, 
enemies  to  the  trtie  interests  of  their  own 
country,  as  well  as  to  tbe  common  liberties  and 
welfare  of  Europe,  having  b^  many  wicked 
arts  and  base  insinuations  obtained  access  to  her 
late  majesty  queen  Anne,  and  !n  or  about  the' 
months  of  July  or  August,  1710,  being  ad- 
mitted into  her  councils,  and  into  places  of  the 
'highest  trust,  and  to  make  way  fbr '^lelr 
wicked  enterprizes,  did  by  their  evil  counsel 
tuid'advioe,  prevail  on  her  niajesty  to  dissolve  a 
parliament whicb^hadgiven  the^nost  unqoes- 
tionable -praofn  of  tMr  ^loat  wisdooi,  and  of 
3Y 
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Aeir  true  Beal  for  the  commoh  'cause-;  for 
which,  as  well  as;  for  the  many  marks  of  doty 
mod  afiection  giTen  to  her,  her  majesty  re- 
lumed her  hearty  thanks,  aod  expressed  her 
l^reat  satisfoction.  And  whereas  the  said  Ro- 
bert earl  of  Oxford  and  earl  Mortimer,  and 
others  bis  acoomplvces,  had  formed  a  trea-  { 
choroQS  correspondence  with  the  emissaries  of 
France,  by  means  whereof  certain  propositions 
were  transmitted  from  France  to  England, 
signed  bv  Monsieor  de  Torcy,  secretary  of  the 
>ing  of  France,  in  the  month  of  April,  1711,  to 
be  tbe  basis  of  the  Treaty  of  a  general  peace ; 
which  propositions,  though  her  majesty  was 
prevailed  on  by  the  false  counsels  ot  the  said 
Jlobert  earl  of  Oxford  and  earl  Mortimer,  aod 
others,  to  receire  as  a  sufficient  foundation  of 
a  Treaty  of  a  general  peace,  and  as  such  to 
commnnicate  them  to  the  grand  pensionary  and 
the  ministers  of  Holland,  ner  majesty  howerer 
was  gracionsly  pleased  at  the  same  time  to  de- 
clare to  tfiem  her  pleasure  by  her  secretary  of 
state,  that  being  resolved  in  making  peace  as  in 
making  war,  to  act  in  perfect  concert  with  the 
£tates,  she  would  not  lose  a  moment  in  transmit- 
ting a  paper  of  that  importance;  and  that  though 
the  propositions  were  general,  and  contiuned  an 
ftir  of  complaisance  to  her  majesty,  and  the 
jcontrary  towards  the  States,  yet  that  coald  haTe 
no  ill  consequences,  as  long  as  her  migesty  and 
the  States  understood  one  another,  and  acted 
with  as  little  reserve  as  became  two  powers  so 
nearly  allied  in  interest;  and  that  the  pen- 
eionary  should  be  assured,  that  that  rule  should 
be  iRTiolably  kept  on  her  part,  which  gracious 
declaration  of  her  majesty,  as  well  as  the  said 
propositions,  being  maturely  considered  by  the 
grand  pensicmary  and  the  ministers  of  Holland, 
an  answer  was  returned  from  them  to  her  ma- 
jesty, full  of  duty  and  thankfulness  for  the 
obliging  manner  in  whicn  she  was  pleased  to 
communicate  the  said  propositions,  and  with 
the  utmost  assurances  of  mutual  confidence,  so 
necessary  to  prevent  the  designs  of  the  enemy ; 
bat  more  particuiarlv  that  tbe  States  desired, 
cqually^  wiUi  Great  Britain,  to  have  a  general, 
definitive,  and  lastinjg^  peace,  and  declared  that 
they  were  ready  to  join  in  all  tlie  most  proper 
measures  to  procure  it;  that  the  propositions 
were  yet  too  general,  and  that  the  States  de- 
lure,  as  Great  Britain  did,  that  France  would 
explain  herself  more  purticolarly  upon  the 
|Mimts  therein  contained,  and  impart  a  plan 
which  abe  thinks  tbe  most  proper  to  secure  tbe 
interest  of  the  allies,  and  settle  the  repose  of 
£urope,  afier  which  a  more  particular  ne|;o- 
oatUMi  might  be  entered  into.*  Noiwithstandmg 
all  which  preroisesy 

*  X  very  important  oart  of  Bolingbroke's 
Letter  to  sir  William  Wyndham,  is  appropri- 
lited  lo  the  historv  of  the  Treaty  of  Utrecht, 
and  in  relatibg  it  be  exhibits  a  most  melancholy, 
4isgasting  and  disgraceful  representation  of  the 
litatesraen  of  his  time.  Amr  nying,  «<  I  am 
afraid  that  we"  [tlpe  Tory  ministty  of  1710,1 
^' a^Bie  ta  e9Urt » tha  stttt  diffpttutiong  aaati 


Article  I. 

He  the  said  Robert  earl  of  Oif«d  sod  tiri 
Mortimer  having  no  regard  to  the  honserir 
safety  of  her  late  majes^  or  herldngdemi^v 
to  the  many  solemn  engagements  she  wsttboi 
under  to  tbe  oM  and  &&fol  allies  of  dm  ai- 
tion,  or  lo  tbe  oommon  liberlks  of  Eorop; 

parties  have  done ;  that  the  principal  ipriigtf 
our  actions  was  to  have  the  goveraneot  of  tbi 
state  in  onr  bands ;  that  our  principal  Tion 
were  the  conservation  of  this  power,  grot  «• 
ployments  to  ourselves,  and  great  opportoii- 
ties  of  rewarding  those,  wbo  bad  hdpcd  to 
raise  us,  and  of  burtinff  these,  who  itm  ia 
opposition  to  us :  ,  It  is  however  true,  thatwUi 
these  considerations  of  private  and 'party  iste- 
rest,  there  were  others  intermingled  wliicli  ind 
for  their  object  the  public  good  of  theoalioD^it 
least  what  we  took  to  be  such."  He  procedi: 
"  I  am  far  from  thinking  the  treatiei,or(hi 
i^egociations  which  led  to  them,  aemflfisB 
foolts.  Many  were  made  no  doubt  is  both,  hj 
those  who  were  concerned  in  them,  bj  myw 
in  the  first  place :  and  nsany  were  owing  pirdy 
to  the  opposition  they  met  with  in  every  step  « 
their  progress.  I  never  look  back  on  tb  gnii 
event,  past  as  it  is,  without  a  secret  eaiotioi  if 
mind ;  when  I  compare  tlie  vastnessof  tbe» 
dertaking,  and  the  importance  of  its  hoom, 
with  the  means  employed  to  bring  itaboot,isd 
with  those  which  were  emptoyed  to  tnvene  iL 
To  acyost  the  pretensions  and  to  settle  tbe  it* 
terests  of  so  many  princes  and  states,  n  v«n 
engaged  in  tbe  late  war,  would  appear,  «4mb 
considered  simply  and  without  any  u? entiMi 
difficulty,  a  work  of  prodigious  extent  Bil 
this  was  not  all.  Each  of  our  allks  tbesglrt 
himself  entitled  to  raise  his  demaods  tslbi 
most  extravagant  height.  They  had  beea  a* 
couraged  to  this,  first  by  the  engageBHtt 
which  we  had  entered  into  with  aevciil  « 
them ;  with  some  to  draw  them  into  tbe  itff 
with  others  to  prevail  on  them  to  cooliDBe  iii 
and  secondly  by  the  manner  in  which  we  bid 
treated  with  France  in  seventeen  bundred  ate 
and  ten.  Those  who  intended  to  tie  tbe  M 
of  the  war  as  hard,  and  to  render  thecossK 
at  te  peace  as  impracticable  as  they  coald,  m 
found  no  method  so  efiectual  as  that  of  leantf 
everr  one  at  liberty  to  insist  on  all  be  coaU 
thinlE  of,  and  leaving  themselves  at  libeitff 
even  if  these  concessions  should  be  i>*M| 
break  the  treaty  by  ulterior  demands.  W 
this  was  the  seoret,  1  can  naake  no  doobtafttf 
the  confession  of  one  of  the  pknipotentuov 
(Buys,  pensionary  of  Amsterdam,)  ^^f^^jj^ 
acted  these  matters,  and  who  oommupieatcd  19 
me  and  to  two  others  of  the  oueen's  miaiiiaiaa 
instance  of  the^fake  of  Mariborougfa's  nasage; 
ment  at  a  critical  moDoent,  when  the  l^if*^^^ 
nistcrs  at  Gertmydenbuig  seemed  bx^i^^? 
come  into  an  expedieot  for  expUiniog  tbe  3ni 
Article  of  ,4h6  preliminaries,  whwh  could  B0t 
have  been  refosed.  Certain  it  is,  that  tbe  ta« 
of  FcaiMMwaf  «l  that  timeiiieanMitfeo«MW 
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knft,  Umg^»mitA  to  the  interest  and  terrice  of 
tiM  FfeDch  king,  the  common  enemy:  and 
Mog  then  lord  higb-treaeurer  of  Great  Bri- 
tain, and  one  of  her  majesty's  most  honoarablo 
C>y  council,  oontmry  to  his  oath,  and  in  rio- 
»n  of  his  duly  and  trust,  and  in  defiance  of 
the  tenomr  of  the  se?eral  treaties  afore-men- 
tioBod,  or  some  of  them,  as  weil  as  of  the  fte- 
^pwntadfioesof  parliament,  and  the  many  de- 
darations  of  her  majesty  from  the  throne ;  but 
more  particularly  in  defiance  of  the  solemn  and 
Biitmu  assurances  which  had  been  so  lately 
reiMWcd  between  her  majesty  and  the  States, 
to  act  in  j^iect  concert  with  them  in  making 
peace  as  in  making  war,  did  on  or  about  the 
qyonths  of  July  or  August,  in  the  year  of  our 

the  article  of  Philip's  abdication :  and  therefore 
the  expedients  for  aiyusting  what  related  to  this 
article  would  easily  enough  have  been  found,  if 
ea  our  part  there  had  been  a  real  intention  of 
eoDcIoding.  But  there  was  no  such  intention : 
and  the  plan  of  those  who  meant  to  prolong  the 
war  was  established  among  the  allies,  as  the 
plan  which  ought  to  be  followed  whenever  a 
peace  came  tote  treated.  The  aUies  imagined, 
that  thev  had  a  ri^ht  tb  obtain  at  least  every 
^tlnng  wnich  had  been  demanded  for  them  re- 
apectivdy :  and  it  was  visible  that  nothing  less 
would  content  them.  These  considerations 
■el  the  vastness  of  the  undertaking  in  a  soffi- 
Mfflt  light. 

**•  The  importance  of  succeeding,  in  the  work 
ef  the  peace,  was  equally  great  to  Europe,  to 
ear  country,  to  our  party,  to  our  persons,  to 
tiw  present  age,  and  to  future  generations. 
But  1  need  not  take  pains  to  prove  what  no 
man  will  deny.  The  means  employed  to  bring 
it  about  were  in  no  degree  proportionable.  A 
lew  men,  some  of  whom  had  never  been  con- 
eemed  in  business  of  this  kind  before,  and  most 
ef  whom  put  their  hands  for  a  long  time  to  it 
laintly  and  timorously,  were  the  instrumento  of 
it.  The  minister  who  was  at  their  head  show« 
ed  himself  every  day  incapable  of  that  atten- 
tioB,  that  mcfthod,  that  comprehension  of  dif- 
ferent matters,  which  the  first  post  in  such  a 
Kemment  as  ours  requires  in  quiet  times, 
was  the  first  spring  of  all  our  motion  by  his 
credit  with  the  queen,  and  his  concurrence  was 
necessary  to  every  thing  we  did  by  bis  rank  in 
the  state :  and  yet  this  man  seemed  to  be  some- 
times asleep,  and  sometimes  at  play.  He  neg- 
lected the  thread  of  business,  which  was  ear- 
ned on  for  this  reason  with  less  dispatch  and 
fcis  advantage  in  the  proper  channels,  and  he 
kept  none  in  his  own  nands.  He  negociated, 
indeed,  by  fito  and  starto,  by  little  tools,  and 
indiract  ways :  and  thus  his  activity  became  as 
hortful  as  nis  indolence ;  of  which  1  could 
produce  some  remarkable  instances.  No  good 
effect  could  flow  from  such  a  conduct.  In  a 
word,  when  this  great  afl&ir  was  once  engaged, 
the  zeal  of  particular  men  in  their  several  pra- 
Tiooes  drove  it  forward,  though  they  were  not 
backed  by  the  concurrent  force  of  the  whole 
•dttiaistrationy  nor  had  the  common  hj^lps  of 
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« 
Lord  1711,  malidously  and  wickedly  Ibrm  a 
most  treacherous  and  pernicious  contrivance 
and  confederacy  with  other  evil-disposed  per* 
sons,  then  also  of  her  majesty's  privy-couDcil, 
to  set  on  foot  a  private,  separate,  dishonourable, 
and  destructive  negodation  of  peace  between 
Great  Britain  and  France,  without  any  com- 
munication thereof  to  her  majesty's  allies,  ac- 
owding  to  their  several  treaties ;  and  was  not 
only  wanting  in  his  duty  and  trust'  to  her  ma- 
jesty, by  not  opposing,  and,  as  far  as  was  in  his 
power,  by  not  advising  her  majesty  a^'nst 
going  into  any  private  separate  negociation 
with  France ;  but  in  execution  of  bis  purposea 
aforesaid,  he  the  said  Robert  earl  of  Oxford  and 
earl  Mortimer  did  advise  her  late  majesty  to 

advice  till  it  was  too  late,  till  the  very  end  of 
the  negociations:  even  in  matters,  such  as  that 
of  commerce,  which  they  could  not  be  suppos- 
ed te  understand.  That  this  is  a  true  account 
of  the  means  used  to  arrive  at  the  peace,  and  a 
true  character  of  that  administration  in  general, 
I  believe  the  whole  cabinet  council  of  that  time 
will  b^ar  me  witness.  Sure  I  am,  that  most  of 
them  have  joioed  with  me  in  lamenting  this 
state  of  things  while  it  subsisted,  and  all  those 
who  were  employed  as  ministers  in  the  several 
parte  of  the  treaty  felt  sufficiently  the  difficult 
ties  which  this  strange  management  often  rC" 
duced  them  to.  I  am  confident  they  have  not 
forgot  them. 

<*  If  the  means  employed  to  bring  the  peace 
about  were  feeble,  ano  in  one  respect  contemp- 
tible, those  employed  to  break  tne  negodation 
were  strong  and  formidable.  As  soon  as  the 
first  suspicion  of  a  treaty's  being  on  foot  crept 
abroa<l  into  the  world,  the  whole  alliance  united 
with  a  powerful  party  in  the  nation  to  obstruct 
it.  From  that  hour  to  the  moment  the  con- 
gress of  Utrecht  finished,  no  one  measure  pos- 
sible to  be  taken  was  omitted  to  traverse  ever^ 
advance  that  was  made  in  this  work,  to  inti- 
midate, to  allure,  to  embarrass  every  person 
concerned  in  iL  This  was  done  without  any 
regard  either  to  decency  or  good  policy :  and 
from  hence  it  soon  followed,  that  passion  and 
humour  mingled  themselves  on  each  side.  A 
great  part  of  what  we  did  for  the  peace,  and  of 
what  others  did  a^iust  it,  can  be  accounted  for 
on  no  other  principle.  The  allies  were  broke 
amouff  themselves  before  thev  began  to  treat 
with  &e  common  enemy.  The  matter  did  not 
mend  in  the  course  of  the  treaty :  and  France 
and  Spain,  but  especially  the  former,  profited 
of  this  disuniop. 

**  Whoever  makes  the  comoarison,  which  I 
have  touched  upon,  will  see  tne  true  reasona 
which  rendered  the  peace  less  answerable  to 
the  success  of  the  war  than  it  might,  and  than 
it  ought  to  have  been.  Judgment  has  been 
passed  in  this  case,  as  the  different  passions  or 
interesta  of  men  have  inspired  them.  But  the 
real  cause  lay  in  the  coostttntion  of  our  minis- 
try, and  much  more  in  the  obstinate  opposition 
which  we  met  with  from  the  Whigs  and  from 
the  allies."    Bolingbrokei  vol.  1,  p.  IT. 
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SiDdHfaithew  Prior,  esq.*  directly  to  the  oowt 
of  France,  to  make  propositions  of  peaoe» 
without  communioating'  the  samo  to  her  ma- 
jesty's alHes. '  And  accordingly  the  said  Mat- 
thew Prior  by  the  adrice,  and  with  the  privity 
•  of  him  the  said  earl  of  Oxford  and  earl  Mor- 
timer, and  other  false  aod  evil  coujisellors,  in 
or  about  the  months  of  July  or  Angast,  in  the 
year  of  our  Lord  1711,  was  vent  in  a  clandes- 
tine manner  from  England  to  France,  and  did 
communicate  the  said  propositions  of  peace  to 
the  ministers  of  France,  in  which  the  particular 
interests  of  Great  Britain,  as  well  as  the 
aoromon  interest  of  Europe,  were  shamefully 
betrayed:  And  in  manifestation  of  his  said  de- 
mgn  to  exclude  her  majesty's  allies  from  their 
just  share  in  the  said  negociatioo,  an  express 
Article  was  inserted  in  the  said  pix>positions,  by 
Ibe  privity  and  advice  of  him  the  said  Robert 
eart  of  Oxford  and  earl  Mortimer,  that  the 
seiiret  should  be  inviolably  kept  till  allowed  to 
be  divulged  by  the  mutual  coiksent  of  both 
parties ;  although  the  French  king  bad  in  the 
jVroposftions  signed  by  Monsieur  de  Tofcy,  and 
transmitted  in  the  month  of  April  preMding, 
offered  to  treat  with  the  plenipotentiaries  of 
England  and  Holland  alone,  or  jointly  with  those 
of  the  allies  at  the  choice  of  England.  By 
nrhich  treacherous  and  dangerous  advice  he 
the  said  Robeftearl  of  Oxford  and  earl  Mortimer 
did  not  only  contrive  and  set  on  foot  a  nego- 
ciation  of  peace  more  advantageous  to  France 
than  even  France  itself  had  asked;  but  thereby 
did  put  it  into  the  power  of  the  common  enemy 
10  create  iikduiiible  jealousies  and  discords  be- 
tween her  majesty  and  her  iaithful  allies,  and 
to  destroy  that  confidence  which  bad  so  long 
and  so  successfully  been  cultivated  between 
them,  and  which  was  sonacessluy  for  their 
•ommoB  safety. 

Article  II.     ' 

That  the  French  king  laying  hold  of  the  said 
treacherous  overture,  set  on  foot  in  manner 
aforesaid,  did  111  or  about  the  months  of  August 
tt  September,  in  the  yeat  of  our  Lord  1711, 
ieud  over  monsieur  Mesnager  into  England  to 
carry  on  a  clandestine  and  separate  negocia- 
tion  of  peace ;  which  being  made  known  to  him 
^e  said  Robert  earl  of  Oxford  and  earl  Morti- 
l&er,  he  did  afterwards  in  the  said  month  of 
fiepteteber,  1711,  secretly  and  unlawfully, 
without  any  colour  of  authority,  meet,  confer 
ind  treat  with  the  aaid  sieur  Mesnager  on  the 
negociations  of  peace  between  Great  Britain 
and  France ;  ana  therein  he  did  advise  and  pro- 
mote the  making  a  private  and  separate  Treity 
^Agreement  between  the  said  Crowns :  which 
rkaid  Treaty  or  Agreement  WasaAerwaros,  with 
the  privity,  consent  and  advice  of  him  the  said 

Robert  earl  of  Oxford    and  earl  Mortuner, 

-■■■»■■■■■      -  -       

'  *  See  in  7  New  Pari.  Hist.  S14,  the  Report 
6fthe  Coin  mittee  of  Secrecy  respecting  Prior, 
itiade  by  Walpole,  Sept.  dO,  1715.  And  in  the 
teme  volume.  Appendix  No.  9,  PHor*s  account 
•f  hii  eiBiiuiiation  before  that  ooounilteei 


agreed,  eonctodadoa  aodsigMd  by  ikm 
sieor  Mesnager  oa  the  part  <tf  Fcanoe^  a 
the  earl  of  Dartmoath  and  Henrr  St. 
esq.  two  of  her  roafesty's  piiacipsl  i 
of  state,  in  behalf  of  her  lata  majesty  by 
oaly  of  her  majesty's  siga  aiaaaal  waler  the 
signet,  and  without  IbeMBStkiiowMgeorpar* 
(fcipation  of  the  allies.  la  whkli  Traa^  tkm 
iminediate  interasto  evao  of  Great  JBtitana  ast 
givaa  ap  to  Fraaee»  and  tha  doka  af  Aiyn  la 
admitted  to  be kin|^ of  fipaia;  aaexpraa^jpi^ 
latioB  being  thereia  aaaile  with  Iba  aiaor  Iw- 
nager  in  the  name,  and  (as  Is  therciB  aliyi) 
porsaaat  to  powers  from  king  Philip  aa  kaw  m 
Spaia  :  whereby  he  tha  said  Rabcrt  call  af&. 
ford  and  earl  niortioier  did  not  oaly  aaawaala ' 
himself  regal  power,  in  taking  apon  hint  la 
meet  and  treat  with  tha  enemy-  wttkaut  aay 
authority  or  powers  from  her  migaatj ;  bat 
did  what  in  him  lay  to  subvert  the  asMKut  aal 
established  coastitotioa  of  the  govaniaMni  sf 
these  kingdoms,  by  inlrodoeiiig  iBcgal  aad 
dangerous  methods  of  traasactiag^  tha  mast 
important  affairs  of  the  state;  aad  hv  which 
private  and  separateTreaty,  he  the  aaid  Rohsrt 
earl  of  Oxford  aad  eart  Mottiflaer  did  what  in 
him  lay  to  dissolve  and  cancel  tha  naaT  aa- 
lenm  treaties  her  mi^esty  theo  stood  ea- 
gaged  in  to  her|good  and  aadeat  ^dlieSy  sad 
whereby  her  nrajesty,  evea  before  any  tfaiBg 
was  finally  settled  tor  the  safety  or  advanlags 
of  her  kingdoms,  was  brought  to  this  fttal  «- 
lemma ;  either  to  submit  to  the  dictates  sf 
France  in  the  pragreisof  the 
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or,  so  notorioos  a  Inraach  of  national  iaith  hciB| 
divulged  bv  the  enemy,  from  whence  la  kae  al 
future  conndeooe  of  her  good  allies. 

Article  lit. 

That  the  said  Robert  earl  of  Oiferd  aadesri 
Mortimer,  the  better  to  disguise  and  cany  an 
th^  aforesaid  private,  separate  and  daa^crsas 
negodation,  did,  together  with  other  evtl-dis- 
pfMed  persons,  then-in  high  trastoader  her  ma- 
jesty, contrive  and  advise  the  preparing' aad 
forming  a  set  of  general  prdimiaariea,  satitlerf| 
**  Preliminary  Articles  on  tho  part  of  Fraose  Is 
come  to  a  Qeneral  Peace;"  and  that  tha  asms 
should  be  signed  by  the  sieor  Mesaagar  only. 
And  the  same  being  so  prepared  aad  sigiilBd  ay 
the  said  sieur  Mesnager,  he  the  said  Robcit 
earl  of  Oxford  and  can  Mortimer  did^eaiilmy 
to  his  duty  and  trust,  impiously  advise  her  sa- 
cred majesty  that  the  same  ahoold  be,  aod  as* 
oordingly  they  were  received  by  her  ms|yeaty, 
and  commnnicated  to  the  ministeroof  theattes 
then  residinjf  in  England,  as  the  gnnuid^* 
general  negociafion  of  pease ;  aad  as  if  tha 
same  were  the  only  traoaactions  that  had  besa 
on  this  subject  fetween  Great  Britain  aad 
France.  And  to  this  end,  the  private  TveaU^ 
signed  as  aihresaid  by  the  earl  of  Bamaaam 
and  Mr.  St.  John  on  the  part  of  Englaad,  aad 
by  the  said  sieor  Mesnager  aa  the  part  sf 
France,  was  by  the  evil  adviee  aadeaatrivaaas 
of  him  the  stud  Robert  eald  of  Oxford  aad  cari 
BlQrtimer»aBd^»theiSy  witfhJIy  aad 
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^  omceriad  Mt  eal]^  from  all  the  tiUei, -bnl 
•wn  §nm  her  mtjeal^'f  enmcU  and  hor  fHtf • 
Ibaenl.  AadbedidiiirtharadnKlMriDajaN 
tj  ml  oolj  to  aocept  the  nU  general  prdiaii- 
Miies,  ImHui  her  ntMut^  end  bjp  her  airtheritjry 
!»  coiDwicete  the  wane  to  the  States  Ckeiie- 
ral,  as  a  eaffidnt  fMmdatioii  wheteapoB  to 
apea  tha  ceafegeneej  of  peaee  mfk  FraBoe. 
AaA  the  aioie  efleetaalljr  to  cofcr  ftom  the 
SiBlBt  General  the  pemieioos  tlepa  whicb  bin 
evil  tBUneoce  bad  engaged  her  nwjeafef  Hi  with 
the  comaaon  eneaajr ;  certain  iaatmakieaa  were 
fnpared,  and  by  hia  coanael  tad  adrioe,  ware 
aiffned  bv  her  nuyeaty,  and  deiivend  to  tfieearl 
of  feStrafford,  her  ambaaaador  to  the  States  Ge- 
neral; whmin  the  said  e#rl^  Strafford  is  di- 
lected  to  represent  to  the  Pensionary  of  Hol- 
Inady  and  to  sneh  ethers  as  shall  be  sippointed 
to  aonftr  with  bim^  that  when  her  saajuitji  had 
leoaived  in  May  last,  by  his  ezeeHenc^'s  dis* 
patohesy  an  aoeouat  of  we  sense  whien  those 
naaeng  theniy  who  ware  at  that  time  in  the  ae- 
ant,  bad  of  the  orertnres  roads  by  France  for 
aettiag  a  general  negociation  of  peaee  again  on 
Ihet,  and  of  the  anawer  which  it  waa  deaired 
aaight  be  returned  to  the  propoaitions  signed  by 
moosienr  de  Torcy ;  her  nnyesty  did  immedi* 
ately  aconaiat  the  enemy,  that  their  oilers  were 
tbooght  by  her  and  by  the  Stalea  General  nei- 
ther particniar  nor  Aill  enough ;  and  thereibre 
that  her  majesty  did  insist,  that  they  shonhl 
lerm  a  distinct  project  of  such  a  peace  as  tbev 
were  willing  to  condnde.  Whereas  no  soen 
instances  hiui  been  made  to  the  cnem  j  on  her 
BM^eaty's  behalf;  bnt  on  the  contrary,  notwith^ 
atanding  her  majesty  bad  declared  that  the  pro- 
positions of  monsieur  de  Torcy  were  thongfat 
ny  her  and  the  States  General  neither  particn- 
iar nor  foil  enongfa,  yet  without  any  farther 
explication  from  the  enemy,  her  vaajeaKx  was, 
prevailed  on,  in  manner  aforesaid,  to  send  over 
propositions  to  France  as  general  and  ensnar« 
ing,  and  in  all  respecto  as  mtrnctire  to  the  in- 
teresta  of  Great  Britain  and  her  allies,  as  the 
propositions  of  monsieur  de  Torcy.  And  the 
asid  general  preliminaries,  communicated  to 
the  States  in  manner  aforesaid,  were  calcolated 
only  to  amuse  and  deceive  them  into  a  general 
uegoeiation  with  France.  And  in  tbe  pardca- 
iars  abovesaid,  as  well  as  the  several  others,  the 
aaid  instructions  contained  matters  either  false 
er  grossly  prevaricating  and  evasive.  By 
whidi  most  wicked  counsels  of  him  the  said 
Robert  eari  of  Oxford  and  earl  Mortimer,  that 
m^vestionable  truth  and  saeredness  whicb  by 
tfie  laws  of  nations  ought  to  accompany  and 
eonatitute  the  instructions  of  public  ambassa- 
dors to  princes  in  friendship  and  confederacy 
against  tbe  common  enemy,  was  most  vilely 
proatitnted  to  the  most  daa^ous  purposes,  to 
deceive  and  mislead  her  mi^esty's  good  allies, 
in  matters  of  tbe  greatest  importance  to  their 
own  interesta  and  the  inte^esta  of  these  king- 
dooDs;  thehononrof  her  majesty's  sacred  per- 
aon,  md  of  the  imperial  crown  of  these  realms, 
which  had  been  raised  to  the  highest  pilch  of 
glary  abroad,  and  had  been  joatly  held  in  ve* 
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neratioii  with  her  good  attLes»  wasaoaadalansly 
debaasd  and  balmyed ;  and  the  si^al  baiid,  by 
the  wkked  arte  or  bim  the  said  Robert  earl  eA* 
Oxford  aad  earl  Mortimer,  waa  made  the  in« 
stramenl  to  advaaea  tbe  interest  of  the  iaommea 
enemy* 

Aimeis  IT.  i 

That  whereaa  the  earl  of  Strafford,  puraoant 
to  the  aaid  inatructioDS,  had  communicated  the 
prelloMnaries  aignad  by  monsieur  Meanager 
to  the  Stalea  General,  who  being  juatly  alarmed 
atthe framing inslanoea made  on  the  part  of 
her  n^lssty,  that  conferences  should  be  op(»ed 
on  propesitiona  as  general  and  uncertain  aa 
thoae  so  lately  offered  by  France,  and  sipped 
bjr  mensienr  de  Torcy' ;  and  their  high  migh- 
tmeaaaa  havitig  been  nnsnccessfnl  in  their  re« 
UMnatraneca  to  the  earl  of  Straflbrd  againal 
opening  the  eonferencca  «|ion  Hie  aaid  proper 
aitiaM,  did  aend  over  monaienr  Bnya  tbeir  am'* 
baaaador  to  rspreaent  to  her  majeaty,  as  well 
the  hanard  of  meeting  the  miniaters  of  France 
before  tbe  eaacntial  Articles  were  first  settled  by^ 
special  preliminaries,  or  at  least  eij^sinsd' by 
France,  and  made  specific ;  aa  hhswise  tM 
advantagea  to  the  enemy,  who  being  but  oiie 
body,  were  influenced  by  one  council,  and  dU 
reeted  by  one  power ;  whereas  the  confbde* 
tales  eonasted  of  several  powers,  whoae  into-* 
reato  are  not  only  distinct,  hot  in  many  cases 
ooatranr  to  each  other,  whereby  the  French 
wmild  nave  a  fair  opportunity  to  divide  the  al- 
Kea,  when  it  would  be  impossible  for  them  to 
break  in  noon  France ;  and  forthar  to  repre-* 
sent,  that  tne  propoaitions  themselves  were  in 
some  instances  very  prejudicial,  particularly  in 
the  articles  of  commerce,  Dunkirk,  and  tbe 
union  of  the  crowns  of  France  and  Spain.  All 
which  representations  of  the  said  monsieur 
Boys,  by  the  evil  influence  of  him  the  said  Ro« 
bert  eari  of  Oxford  and.  earl  Mortimer,  and 
others,  were  rendered  inefieotoal :  but  in  order 
to  prevail  upon  thcr  States  Ckneral  to  open  the 
conferences  upon  the  said  general  prelimina** 
ries,  by  the  management  ^abd  contrivance  of 
him  the  said  Robert  earl  of  Oxford  and  earl 
Mortimer,  and  others,  an  occasion  was  taken 
to  declare  to  monsieur  Buys,  at  a  committee  of 
council)  in  her  majeaty's  name,  her  constant 
affection  and  good  disposition  to  their  state,  and 
to  the  promoting  thehr  interest,  and  to  treat  with 
thdr  high  mightinesses  with  a  perfect  confi- 
dence and  hairmony :  and  at  the  same  time  be 
the  said  Robert  earl  of  Oxford  aod  earl  Morti- 
mer did  then  falsely  and  maliciously  declare^ 
or  was  privy  to  advising  and  consenting,  that  it 
should  oe,  and  so  it  was  declared,  in  her  ma- 
jesty's name,  that  she  had  made  no  separate 
Treaty  with  France,  nor  would  erer  make  any 
before  she  had  fully  complied  with  all  engage- 
mento  to  her  allies,  and  that  each  of  them 
should  have  opportonily  to  make  good  their 
pretensions. 

By  which  false,  scandalons  and  dishonooia- 
hie  assamnces,  he  the  said  Robert  earl  of  .Ox« 
fevd  and  casl  Morthn^  did  not  only  hi^y  duh 
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boBOur  fier  m^jMy,  by  wbote  priTity  the  said 
•eparaje  Treaty  with  FiBooe  had  been  before 
that  time  conddded  and  signed ;  bot  their  high 
nightuieHes,  the  good  ftieods  and  ancient  al- 
Moo  of  ho'  majefty,  were  gnmly  aboaed,  and 
thereby  induced  to  enter  into  a  neffociation  with 
France,  80  dangomu  m  itsdfi  ana  io  fatal  in  its 
•onse^eneea. 

AftTICIA  V. 

That  her  sacred  majesty  qaeen  Anne  having 
in  doe  form  of  law,  and  her  great  seal,  con- 
stituted the  right  reverend  John  lord  bishop  of 
Bristol,  and  the  earl  of  StraflRMrd,  her  plenipo- 
tentiaries, with  fall  powers  to  meet,  treat,  and 
eondude  with  the  plenipotentiaries  of  the 
eonMerates,  and  those  whom  the  French 
Iring  shall  on  his  part  denote  !br  that  porpose, 
the  conditions  of  a  good  and  general  paace, 
that  shall  be  safe,  honoorable^  and,  as  &r  as  is 
possible,  ajfreeable  to  the  reasonable  demands 
of  all  parties ;  he  the  said  Robert  earl  of  Oz- 
tbrd  and  eari  Mortimer,  not  contenting  himself 
to  abase  the  royal  authority,  to  the  delusion 
«f  the  Stales*Genera],  the  nearest  alKes  of  the 
queen,  but  intending  the  unlTersal  prejudice 
«f  his  imperial  mi^ty,  and  all  the  alues  of 
these  kingdoms;  and,  thereby  the  more  sue* 
cessfoUy  to  carry  on  the  measures  of  France, 
wherein  he  was  then  engaged,  contrived  and 
prepared  instructions,  or  was  unvy  to,  consent- 
ing and  advising'the  same,  for  ner  majesty's 
■aid  plenipotentiaries,  which  she  was  prevailed 
upon  by  the  said  Robert  eari  of  Oxford  and 
eari  Mortimer's  evil  counsel  to  sign,  and  the 
snme  were  delivered  to  the  said  plenipoten- 
tiaries ;  wherein  among  other  things  they  are 
instructed  to  (he  effect  following,  vis.  <<  If  it 
shall  be  thought  prouer  to  begin  by  the  dispo- 
sition of  the  Spanisn  monarchy,  yon  are  to 
insist  that  the  security  and  reasonable  satisfiu^- 
tion  which  the  allies  expect,  and  which  his 
most  Christian  majesty  has  promised,  cannot 
be  obtained,  if  Spain  and  the  West-Indies  be 
allotted  to  any  branch  of  the  House  of  Bour- 
bon :"  whereas  the  said  Robert  earl  of  Oxford 
and  eari  Mortimer  had  at  that  time  privately 
and  treacherously  negociated  and  agrMd  with 
the  ministers  or  Fmnce,  that  Spun  and  the 
^West-Indies  should  remain  in  a  branch  of  the 
House  of  Bourbon ;  and  had  prevailed  on  her 
sacred  maiestf  to  be  party  to  the  said  private 
treaty,  wnerein  the  same  is  necessarily  im- 
plied. And  the  said  plempotentiaries  are  fur- 
ther instructed,  ^<  in  case  the  enemy  should  ob- 
ject, as  the  imperial  ministers  had  done,  that 
the  second  Article  of  the  seven  signed  by  the 
sieur  Mesnager  implies,  that  the  duke  of 
Aojou  shall  continue  on  the  throne  of  Spain  ; 
you  are  to  insist,  that  those  Articles,  as  far  as 
they  extendi  are  indeed  binding  to  France, 
but  that  they  lay  neitlier  us  nor  our  allies  under 
«ny  positive  oUiffation ;"  whereby  the  said 
Robert  earl  of  Oxford  and  earl  Mortimer 
basely  entered  into  a  confederacy  and  collusion 
even  with  the  miniilerB  of  the  enemy,  and 
prevailed  on  her  migesty  to  give  her  royal 


conaent  theralo,  the  more  efiectually.  to 
on  his  imperial  miyesty  and  all  the  aUiea,  and 
Io  conceal  the  said  secret  n^gociationa,  and 
the  separate  trsaty  that  had  then  hecQ  agns^ 
on  between  Great  Britain  and  France.  And 
the  said  Robert  eari  of  Oxford  and  eari  Msr^ 
timer,  not  only  in  the  particulars  beliMro-nMB- 
tioned,  but  in  many  otbeni  contained  in  the 
said  instructions,  has  brought  a  Jaating  re- 
proaeh  on  the  crown  of  these  realms,  and 
grosily  violated  the  many  treaties  whtirin  her 
sacred  majesty  had  then  ennged  to  her  allia^ 
to  act  in  f^ect  concert  wim  u«bi  throoghoas 
the  negoontionsof  peace. 

Akticus  VI. 

•  That  the  oottferences  of  peace  being  opened 
between  the  plenipotentiaries  of  tlie  aUiea,  and 
those  of  the  enemy,  for  the  ncgnaating  a  gi^ 
neral  peace  upon  the  mutual  and  most  solemn 
engagements  amongst  the- allies,  not  nnlyto 
act  in  perfect  confidence  with  each  other*  bat 
to  promote  their  common  interest,  and   t» 
obtam  from  tiie  enemy,  all  just  and  teatonaUe 
satisfaction ;  and  a  apecific  explanatieo  of  the 
general  prriiminaries  having  been  given  by  the 
enemy  at  Utrecht,  whereon  the  alhes  delivered 
their  respective  demands;  by  the  artitioes  ef 
France,  and  the  secret  encouFagement  and 
concurrence  of  the  ministers  of  Great  Britaia, 
the  progress  of  the  said  public  negooiatioo  was 
delayed  and  kept  in  susp«ice,  under  prefenos 
of  the  enemy's  refusing  to  give  their  answn 
in  writing:  during  which  time,  he  the  said 
Robert   earl   of  Oxford  and  eari    Mortimer 
again  assuming  to  himself  regal  power  in  de^ 
rogation  of  the  royal  authority,  to  treat  sf 
peace  with  France,  which  was  then  ddcgaled 
under  the  mat  seal  of  Great  Britain  to  hv 
majesty's  ^enipolentiaries  at  Utrecht,  and  fir 
the  promoting  tne  deaifus  of  the  enemy  to  the 
apparent  destruction  of  the  common  cause  sf 
her  majesty  and  her  allies,  contrary  to  the 
known  laws  and  constitution  of  this  kingdon^ 
in  direct  violation  of  the  several  alliances  her 
majesty  then  stood  engaged  io,  and  in  oppo»- 
tion  to  the  many  assurances  given  by  hor  um- 
jesty  to  act  in  concert  with  her  allica,  and  in 
d<afiance  of  the  express  instructions  fliven  to 
her  said  plenipotentiaries,  was  not  only  want- 
ing in  his  duty  to  her  majesty,  as  far  as  in 
him  lay,  to  have  put  an  end  to,  and  prevenlsd 
any  farther  private  and  unlawful  negoetatioaa 
with  France,  but  did,  with  others  hb  aooom- 
plices,  advise,  concur,  continue,  and  promdiea 
private,  separate,  and  unjustifiable  neffodansa 
of  peace  with  France,  directly  from  Englsod 
to  France,  without  any  communication  thereof 
to  the  allies;  and  in  such  private  negodaiions 
did  concert  with  the  ministers  of  the  eneny 
terms  of  peace  highly  prejudicial  Io  the  ia- 
teres!  of  her  majesty  and  her  kingdoms,  and 
of  all  her  allies,  and  whereby  the  good  iMkU 
of  the  said  general  negodatwna  were  entirely 
defeated. 
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That  her  sacred  majesty  queen  Anne  haTingr 
heen  prerailed  on  bv  tpe  false  counsels  of  him 
Ibe  said  Robert  earl  of  Oxford  and  earl  Mor^ 
liaier  to  accept  of  a  treaty  with  France,  on  tbe 
tfopposhion  that  tbe  Spanish  monarchy  should 
eonttnne  in  the  possession  of  a  branch  of  the 
House  of  Bonrbon ;  and  it  being  acknowledged 
even  by  the  French  king  in  the  general  preli- 
minaries signed  by  monsieur  Mesnager,  that 
the  excess  of  power  from  the  re-union  of  the 
crowns  of  France  and  Spaiu  would  be  con- 
tna-y^  to  the  good  and  general  repose  of  £u- 
tope :  he  the  said  Robert  earl  of  Oxford  and 
can  Mortimer  having  nothing  so  much  in  view 
IS  the  a^^grandizing  the  common  enemy,  yet 
always  mtending  to  cover  the  Iniquity  of  nis 
bcart  under  specious  pretences  and  false  ap- 
pearanoesy  did  wickedly  and  treacherously 
cdrise  and  carry  on  a  private  and  separate  ne^ 
godation  with  France,  on  the  sul^ect  of  a  re- 
Bundatioir  of  his  right  to  the  kingdom  of 
prance  by  the  duke  of  Anjou,  and  Uiat  such 
ranmiciatjon  should  be  tbe  security  against  the 
te-OBion  of  the  two  kingdoms.  And  by  the 
Infioenoe  of  his  evil  counsels  her  majesty  was 
prevailed  on  to  accept  and  finally  to  conclude 
end  ratify  a  Treaty  of  Peace  with  France, 
wherein  the  said  renunciation  is  taken  as  a 
•offident  expedient  to  prevent  the  mischieft 
that  threatened  all  Europe,  in  case  the  crowns 
of  France  and  Spain  should  be  united  upon  the 
head  of  one  and  the  same  person ;  although 
Jie  the  said  Robert  earl  or  Oxford 'and  earl 
Uortimer  well  knew,  tliat  a  memorial  had 
been,  during  the  said  separate  negociation, 
Innsmitted  oy  monsieur  de  Torcy,  secretary 
9f  state  and  minister  to  the  French  king«  to 
906  of  her  majesty's  principal  secretaries  of 
atate ;  whereby  it  was  declared,  that  the  said 
cenunciatmn  would  be  null  and  invalid  by  the 
fimdaniental  laws  of  France,  which  laws  were 
looked  upon  as  the  work  of  him  who  bad 
established  all  monarchies,  and  which  he  only 
^ooM  abolish ;  and  that  no  renunciation  ther^f 
couU  destroy  it:  audit  the  king  of  Spain 
should  renounce,  they  would  deceive  them* 
aelves  that  sliould  receive  it  as  a  sufficient 
expedient  to  prevent  the  mischiefs  proposed  to 
he  avoided.  By  which  false  and  treacherous 
connsels,  he  the  said  Robert  earl  of  Oxford 
and  earl  Mortimer  did  not  only  betray  the  in- 
terests of  tbe  common  cause  into  tbe  hand 
ef  the  most  formidable  enemy,  but  wilfully 
tnd  aialiciottsly  abused  tbe  power  and  influ- 
snoe  which  he  had  obtained  with  her  majesty, 
so&r  ai  to  engage  her  sacred  majesty,  and 
the  honour  of  the  imperial  crown  of  these 
kingdoms,  to  become  party  with  France  in  so 
fttid  a  deceit. 

Abticub  VIII. 

That  her  late  majesty  queen  Anne  haviojgf  on 
the  7th  day  of  December,  in  the  Tear  of^our 
XiOrd  1711,  earnestly  recommended  it  from  the 
Ihrone,  that  provision  might  be  made  for  an 


{  early  campaign^  in  order  to  carry  on  the  war 
with  vigour,  and  as  the  best  way  to  render  tha 
Treaty  of  Peace  eflfectnal*;  in  order  to  whicb^ 
vast  supplies  were  granted,  and  magazinea 
provided  at  a  great  expence  for  an  early  cam* 
paign ;  and  in  pursuance  thereof,.her  majesty 
bavmg  sent  her  generals,  Lumley  and  Cado* 
gan,  to  give  earlj^  assurances  to  her  allies  of 
her  sincere  intentions,  and  likewise  expressly 
instructed  her  general,  the  duke  of  Ormonde 
not  only  to  renew  tbe  same  assurances  and  de- 
clare her  resolutions  of  pushing  on  the  war 
with  the  utmost  vigour,  but  to  concert  v^itb 
tbe  generals  of  the  allies  the  proper  measurea 
for  entering  on  action ;  and  the  confederate 
army,  which  at  that  time  was  the  finest  and 
strongest  that  had  been  in  the  service  during 
the  whole  course  of  the  .war,  and  provided  with 
all  necessaries  to  act  with  vigour,  having 
marched,  according  to  the  resolution  taken  m 
concert  with  her  majesty's  general,  almost  up 
to  the  enemy,  with  a  great  superiority  both  as 
to  the  number  and  goodness  of  troops,  and 
animated  with  a  noble  courage  and  zeal  to  ac' 
quit  themselves  bravely  $  so  that  in  all  human 
ap|>earance,  and  with  the  divine  assistance, 
which  had  appeared  so  visibly  for  them  on 
many  other  occasions,  they  would  have  been 
able,  either  by  battle  or  siege,  to  have  gained 
great  advantages  over  the  enemy^  to  have 
bettered  the  affairs  of  the  allies*  and  to  have 
facilitated  tbe  negodations  of  peace :  and  the 
mmisters  of  France  have  frequently  and  earn- 
estly represented  to  the  said  Robert  eari  of 
Oxford  and  earl  Mortimer,  and  others  his  ac- 
complices, during  their  secret  negodations. 
theirjust  apprehensions  from  the  bravery  and 
good  disposition  of  the  confederate  army;  he 
the  said  Robert  earl  of  Oxford  and  earl  Mor* 
timer,  being  truly  informed,  of  the  sure  pros* 
pect,  which,  by  the  blessing  of  God,  the  army 
of  the  confederates  then  had,  of  spftining  new 
conquests  over  the  army  of  France,  and 
whereby  they  woidd  have  been  enabled  to  have 
forced  terms  of  peace,  safe,  honourable,  and 
lasting :  in  order  to  disappoint  those  com- 
fortaUe  expectations  of  the  allies,  and  to  give 
suocess  to  his  secret  negociations  with  the  mi- 
nisters of  France,  vas  privy  to,  consenting 
and  advising,  together  witn  otner  false  and  evu 
counsellors,  and  together  with  them  did  advise 
and  consent,  that  an  order  should  be  sent  in 
her  miyesty's  name,  to  the  duke  of  Ormond  in 
Flanders,  to  avoid  engaging  in  any  sim,  or 
hazarding  a  battle  till  rnrther  orders ;  although 
nothing  bad  then  been  settled  in  the  said 
private  n^odationsfor  the  interest  and  security 
of  6|«at  Britain ;  and  althoogh  Philip  king  of 
8ppm  at  that  time  had  not  consented  to  the 
rehundation  of  his  right  to  the  crown  of 
France.  And  .not  contenting  himself  with 
having  obtained  that  fatal  step,  so  highly  ad- 
vantageous to  the  cause  of  France,  but  being 
wickraly  determined  to  do  all  that  in  him  lay 
to  dissolve  the  whole  confederacy,  he  the  said 
Robert  earl  of  Oxford  and  earl  Mortimer,  with 
others,  WIS  privy  to,  and  did  consent  and  adyijte, 
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Ikalt  orders  should  be  eeot  to  the  bishop  of 
IB^ristol  (RobiAsoo)  one  of  her  majestjir's  ^e- 
nipotentiaries  then  At  Utredit,  to  take  the  Jlrst 
•olema  omHirtubity  to  declare  to  the  Dutob  mi- 
nisters, that  her  majesty  looked  on  herself  iron 
their  oondtict  to  be  then  mider  no  ehlifatioB 
whatsoever  to  them :  which  two  declarations 
gifinff  jost  alarms  to  all  the  allies,  they  repro* 
sented  to  the  bishop  of  Bristol  their  genersd 
dissatisfaction,  and  the  inexpressible  eonster- 
natioo  they  were  all  in ;  thst  these  proceed- 
ings were  the  onlaYoidable  ruin  of  Europe: 
Thef  urged  religion,  liberty,  and  the  faith  of 
treaties,  to  shew  the  enormity  of  this  usage ; 
and  the  States  expressed  their  noeMiness  on  no 
account  so  much,  as  that  they  oonM  not  come 
to  the  knowledge  of  their  own  lot  Which  re- 
presentations toe  bishop  of  Bristol  did,  at  the 
instance  of  the  allies,  signify  to  one  of  her  ma- 
jesty's principal  secretaries  of  state ;  but  their 
nigh  mistinesses  finding  that  all  applications 
to  the  mmisters  of  Great  Britain  ana  in  par- 
ticuUr  to  the  said  Robert  earl  of  Oxford  and 
earl  Mortimer,  were  of  no  af  ail  against  France, 
and  fbr  the  interest  of  the  common  cause, 
thought  it  necessary,  in  a  manner  the  most 
moTing  and  respectful,  to  address  directly  to 
lier  majesty  by  a  letter  of  the  5tb  of  June, 
1718;  therein  expressing  their  .great  snrprine 
and  si&iction  at  the  two  declarations  arnns- 
mentioned;  and  finding  h  difficnit  to  ooBceive 
liow  such  declarations,  so  prejudicial  to  the 
common  cause,  giren  so  suddenly  withoot 
thdr  knowledge,  and  undoubtedly  too  without 
Ihe  knowled^  of  the  other  allies,  could  agree 
and  consist  with  (he  nature  of  an  alliance, 
and  with  those  assurances  and  engagements 
her  majesty  bad  so  krtely  made;  and  not 
knowing  how  to  reconcile  it  with  the  great 
goodness  and  kindness  whi6h  her  majesty  had 
always  honoored  them  with,  and  not  being 
able  to  oonceite  bow  such  a  sadden  cbuige 
could  happen  with  respect  to  them,  hating 
carefully  examined  their  own  conduct,  and 
fipding  nothing^  therein  that  could  have  given 
f|Tonnd  to  her  mnesty's  dissatisfaction :  and 
having  represented  the  visible  and  immediate 
Ihtal  consequences  of  the  said  two  onlers,  not 
onlv  to  the  common  interest  of  her  majesty 
ana  the  "States,  but  to  the  whole  confederacy 
and  to  the  Protestant  religion ;  theybeseecb- 
cd  her  mi^estj,  with  all  the  respect,  and  all  the 
^earnestness  they  were  capable  (rf*,  that  ahe 
would  not  persist  m  the  declarations  made  by 
by  the  bishop  of  Brisml,  and  would  be  pleased 
to  revoke  the  orders  given  to  the  duke  of  Or- 
mond ;  and  would  authorize  him  to  act  accord* 
ing  to  occurrenoes,  and  as  the  exigency  of  the 
war,  and  the  advancement  of  the  common 
cause  should  require.  Notwithstanding  which, 
he  the  said  Robert  earl  of  Oxford  and  earl 
JHortimer,  foeio^  acquainted  with  the  mid 
repiesentatfons  of-  the  States,  was  net  onlr 
wanting  in  his  duty  to  her  migesty,  and  to  his 
tmikf  and  the|p«&t  trust  reposed  in  him,  in  not 
adfising,  as  he  ought  to  have  done,  her  sacred 
migesty  to  bam  hearkened  to  the  saidsevmilin* 


stances  made  to  her ;  but  persisting  in  bu  despe- 
rate and  destructive  measures  for  the  adraoce* 
meat  of  the  intnest  of  the  common  eneiay,  did 
afterwards  adrise  her  msjesty  t6  disre^  aad 
wject  the  same ;  and  did  countenance,  cseos- 
rage,  advise,  and  promote  the  said  privatei  w- 
parate,  and  wicked  negociations  with  Pisoea^ 
without  any  participation  of  the  allies,  costnrv 
to  all  her  asajeity's  engagements  awltotheafH 
parent  ruin  of  the  common  cause.  By  wbich 
several  wicked  and  |jerfidious  ooonsm,  tbe 
progress  of  the  viotorioas  arms  of  the  cesfade- 
rates  were  slopped,  and  an  opportonitj  loil^ 
conquering  the  enemy,  the  roost  lavoorabk, 
in  the  opinion  of  aH  the  general  offioen  nd 
the  quarter-masters  of  the  allies,  wbo  were 
sent  out  to  view  the  French  camp,  and  wben- 
by  all  hopes  of  confidence  between  bersn- 
jesty  and  her  allies  was  entirely  deitioycd, 
and  the  French  king  made  absolute  anster  «f 
the  negodations  of  peace,  aad  the  siun  d 
Europe  given  into  his  hands. 

Abticle  IX. 

That  to  impose  upon  the  allies  the  fatd  m- 
cessity  of  submitting  to  the  terms  of  Vrntt^ 
and  in  order  thereto  to  lei^e  the  whale  OMf»> 
derate  army  at  tiM  mercy  of  the  eommoanie- 
my,  he  the  said  Rolbert  earl  of  Oxford  aodori 
lUfortimer,  was  privy  and  conseafiajflaaa^ 
cret  and  separate  concert  with  the  muMlen  d 
France,  without  the  knowlei^  of  the  dk^t 
for  theaepanlting  the  troops  in  her  flMJvtJ^ 
My  from  the  rest  of  the  confederate  amy: 
For  the  effiscting  whereof,  instead  of  prereal- 
ing  as  far  as  in  him  lay  ao  fatal  a  step,  be  sn 
not  only  wanting  to  advise  against  so  oswv- 
rantable  a  preceding,  but  did  ooDaeot  ta  aad 
advise  her  mi^esty ,  that  the  duke  of  Onaoad, 
and  all  the  troops  then  in  her  majesty^av^i 
or  snch  of  them  as  woold  obey  bia  vmt 
should,  separate  themsdves  from  die  amgr 
of  the  contederates :  And  hamf  notioe  w 
the  generals  of  the  auxiliaries,  paid  by  bar  na- 
jesty,  whose  honour  and  conacieneeswoeldM| 
permit  them  to  abandon  the  cpfifodeialea,  asd 
feiMre  them- as  a  sacrifice  to  France,  bat  ftr  w 
sake  of  the  common  interest  of  Europe,  Md  a^ 
cording  to  the  true  end  and  des^  or  tbar  on^ 
ventipns,  did  refose  to  vrithdraw  with  the  dake 
of  Ormoad,  without  parttcularordera  fi^i*^ 
respective  masters ;  he  the  said  Robert em« 
Oxford  and  eari  Hortimer,  bemg  then  hfd 
high-treasurer  of  Great  Britain,  andopewsg 
majesty's  most  honomidile  privy  eommi  v 
Tiolation  of  his  oath,  and  the  duty  and  trotfj^ 
posed  in  him,  did  take  upon  himself  is  >^ 
trary  and  illegal  power,  to  refuse aodpsl* 
stopto  the  pay  and  subsidies  doe  orscombi 
ofthesaidforeigntroops,  aHhough  ^^^^^ 
entitled  thereto  by  the  conventions  eoteieo  isw 
with  her  sacred  nqjes^,  and  by  expreai  pi^ 
vision  made  })y  act  of  pariiament  for  tbe  pay- 
ment of  the  same.  By  which  fiital  separaMS) 
which  pnmuantlo  bis  evil  coonaela  ^^^^^ 
wards  nmde,  great  numbers  of  thecoafew*" 
troops,  who  ted  hefoie,  on  mwiy  opoiiWi 
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sigiialized  themtelires  in  the  defence  of  the 
caoseof  Europe,  soon  afterwards,  at  the  un- 
fortunate action  of  Denain,  fell  es  sacritices  to 
the  fury  and  revenge  of  France ;  the  siege  of 
liBttdrecy  was  raiseil,  the  irnporlant  towns  and 
ibctresses  of  Quesnoy,  Boucnain,  and  Doway, 
were  retaken  by  the  French  arnty :  and  not 
eidy  the  fortune  of  the  war,  but  the  fate  of 
Borope  decided  in  favour  of  France. 

Article  X. 

That  in  further  execution  of  bis  pernicious 
designs  to  complete  the  destruction  of  the  cono- 
wMk  cause  of  JBurope,  and  to  render  it  imprac* 
liisabie  fbr  her  majesty  to  resume  the  war  against 
Fsance,  in  ooiyunction  with  her  allies,  or  to  re- 
cover the  union  with  her  majesty's  old  and 
ftithful  allies,  so  necessary  to  the  preservation 
of  .these  kingdoms ;  he  the  said  Robert  earl  of 
Oxford  and  earl  Mortimer,  then  lord  high  trea- 
surer of  .Great*Brttain,  did  carry  on  and  con- 
cert with  the  ministers  of  Prance  a  private 
and  separate  negociation  for  a  general  sus- 
peasion  bv  sea  •  and  land,  between  Great 
Britain. and  France ;  and  to  that  end'  among 
others^  did  advise  her  majesty  to  send  over 
Henry  Tiseount  Bolingbroke,  one  of  her  prin- 
cijial  secretaries  of  state,  to  the  court  of  France 
vnth  powers  to  settle  the  said  suspension.  In 
pursuance  of  which,  a  destructive  Treaty  of 
SuspMision  was  made  in  France,  on  the  19th 
of  August,  N.  S.  1713,  by  the  said  Henry 
▼iscount  Bolingbroke,  on  the  part  of  her  said  ma* 
jesty,  for  four  months,  without  the  knowledge 
or  any  participation  of  the  allies;  and  before 
ony  terms  of  peace  were  settled  with  the'  ene* 
iny,  either  for  Great  Britain  or  the  allies.  By 
which  evil  counsels,  the  express  terms  of  se- 
Tcyal  of  the  afore-mentioned  treaties  were  ex- 
prsasly  contravened  and  broken,  the  good 
friends  and  ancient  allies  of  her  majesty  and 
these  kingdoms  were  totally  deprived  of  the 
jojit  assistance,  to  which  they  were  thereby  en- 
titled, and  were  left  exposed  to  the  insults  of 
the  common  enemy;  and  the  sacred  ties  of 
unioo  and  friendship  between  her  majesty  and 
her  aUies  being  cut  asunder,  her  majesty's  per- 
■on  and  government,  the  safety  of  .her  king- 
dms,  and  of  the  Protestant  Succession  to  the 
eroirn  of  these  realms,  were  lef%  exposed  to 
the  eoterprizes  of  her  most  formidable  enemy. 

ARTICLfi  XL 

That  whereas  the  States- General  of  the 
United  Provinces  were,  in  or  about  the  months 
of  September  or  October,  in  the  year  of  our 
Lord  1712,  in  possession  of  the  strong  and  im- 
portaal  town  and  fortress  of  Tournay :  and 
whereas  the  Fwnch  king  had,  during  the 
Gdurseofthe  said  private,  separate,  and  trai- 
torous negociation  between  him  the  said  Ro- 
bert oarl  of  Oxford  and  earl  Mortimer,  and 
others,  ;md  the  ministers  of  France,  signified 
his  consent  to  the  miniaters  of  Great  Bfttain, 
that  the  said  town  and  fortress  of  Tournay 
should  remain  to  the  said  Staies^General  as  part 
of  their  barrier:  «ad  wherets  her  laajesiyy  ia 
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her  instructions  of  December  the  S3d,  1711,  to 
her  plenipotentiaries,  at  Utrecht,  had  expressly 
directed  them  to  insist  with  the  plenip<nentia- 
ries  of  France,  in  the  General  Congress,  that 
towards  forming  a  sufficient  barrier  for  the. 
States- General,  Tournay  should  remain  to  their 
high  mightinesses;  and  did  afterwards  de- 
clare herself  conformably  thereunto,  in  her 
Speech  to  both  Houses  of  Parliament,  on  the 
6th  of  Jane,  1712,  in  which  she  communicated 
to  them  the  terms  whereoo  a  peace  might  be 
made.  And  whereas  for  several  years  before, 
and  till  the  said  months  of  September  and  Oc-- 
tober,  in  the  year  of  our  Lord  1711,  there  waa 
open  war  between  her  late  miyesty  and  the 
French  king ;  and  the  said  war  continuing  for 
all  the  said  timfe,  and  afterwards,  the  said 
French  king  and  his  subjects  were  enemies  to 
her  mijestv :  he  the  said  Robert  earl  of  Oxford 
and  earl  Mortimer,  then  lord  high- treasurer  of 
Great  Britain,  and  a  subject  of  her  majesty's, 
not  considering  the  duty  of  his  allegnnce,  but- 
having  akogeUier  withdrawn  the  cordial  love, 
and  true  and  due  obedience,  which  every  true 
and  faithful  subject  owed  to  her  said  majesty ; 
and  designing  to  give  aid  and  succour,  and  to 
adhere  to  the  said  French  king,  did  in  or  about 
the  months  of  September  or  October,  1712, 
dnriag  the  said  war,  falsely,  maliciously,  wick- 
edly, and  traitorously  aid,  help,  and  assist,  and 
adhere  to  the  French  king,  then  an  enemy  to 
her  late  majesty :  and  in  execution  and  per- 
fbmsance  of  his  aiding,  assisting,  and  adhering, 
maliciously,  falsely,  and  traitorously  did  coun- 
sel and  advise  the  said  enemy,  in  what  manner 
and  by  what  methods  the  said  important  towo 
and  fortress  of  Tournay,  then  in  the  possession 
of  the  States- General,  might  be  gamed  from 
tbem .  to  the  French  king,  contrary  to  the 
duty  of  his  allegiance,  and  the  laws  and  sta« 
tutes  of  this  realm. 

Article  XII. 

That  whereas  her  late  majesty  queen  Anne, 
not  only  in  pursuance  of  the  Treaties  she  stood 
euffaged  in  to  her  good  allies,  and  in  particular 
to  his  imperial  majesty,  for  the  recovery  of  tha 
monarchy  of  Spam  to  the  House  of  Austria, 
thereby  to  preserve  a  doe  balance  of  power  in 
Europe,  hot  also  from  her  just  resentment 
against  the  duke  of  An|ou,  wlio  then  stiled  him- 
self king  of  Spain,  and  who,  in  defiance  of  her 
m^^jesty's  title  to  the  crown,  acknowledged  the 
Pretender  as  kin^  of  Great  Britain  ;  and  on 
these  just  foundations  her  majesty  had,  in  vin- 
dication of  the  honour  of  the  crown,  and  in 
justice  to  her  people,  at  a  vast  expence  of  blood 
and  treasure,  and  on  the  earnest  and  repeated 
advices  of  her  parliament,  prosecuted  a  vigor- 
ous war  againstthe  duke  of  Anjou  :  and  where- ' 
as,  in  the  years  of  our  Lord  1710,  1711,  and 
1712,  the  said  open,  bloodyf  and  expensive 
War  was  carried  on  between  her  said  late  ma- 
jesty queen  Anne  and  the  said  duke  of  Anjou, 
and  ddring  all  the  time  aforesaid,  the  said  war 
did  continue,  and  for  all  that  time  the  said  duke 
of  Anjou,  and  tlie  sul^tt  of  i^io  adhering  ta 
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kim,  were  eoeniies  of  ber  late  iiii(|6itv:  be  the 
Mid  Robert  earl  of  Ojdbrd  and  earl  Mortimer, 
llien  lord  kigh-kreaaurar  of  Great-Bataio,  aDd 
one  of  ber  m^esty'a  priry-coimoil,  aad  a  anb- 
jeet  of  b€r  aaid  m^ealy^  sot  eoaauferiog  tbe 
doty  of  his  aJie(^iaoce,  but  bavioff  wttbdrawn 
bia  true  obedience  from  ber  aaid  lale  mi^eaty « 
did  at  several  tiroes,  in  Ike  aaid  yearn  of  oor 
Lord  1710,  1711,  and  1719,  falaaify,  nalici* 
ooaly,  wickedly,  and  inutoffouaW.  ai%  bdp,  aa- 
aiat,  and  adhere  to.  the  said  dnke  of  A^jo«, 
tken  au  enemy  to  ker  aaid  kte  nuyeaty; 
and  in  the  execation  and  performanoe  of  bb 
aaid  aidioi;,  helping,  aaaiattng,  and  adhering, 
and  in  confederacy  and  combination  with  tbe 
then  enemiea  of  ber  late  ni^eaty,  and  with  di- 
vers other  widud  and  evil  disposed  peraona, 
did,  at  several  times,  ni  tke  yeais  aroreaaid, 
advise  and  coansel  tbe  enenieaof  ber  late  ma- 
jesty, and  in  sacb  counselling  and  adviaing, 
did  ooneert  with  them,  and  did  promote  the 
yielding  and  giving  up  Spain  and  the  Weal- 
Indies,  or  some  |iart  tkereet^  to  tke  said  dnke 
of  Aiyoa,  then  in  enmity  with  ker  a^jesly, 
againat  tbi*  duty  of  hia  allegianoe»  and  the  lawn 
and  statutea  of  this  realm. 

Abticlb  XIII. 

That  wkereaa  tke  lickes,  power,  andstrcagtir 
of  these  kingdoms  depend  entirely  on  tke 
Hooriakiog  condition  of  trade  and  naiigation, 
and  ker  file  nuyeaty  queen  Anne  bnvingdae 
regard  theeelo,  as  weM  aa  to  the  josl  expeeta* 
lions  of  ber  people,  after  the  vaat  expenees  they 
bad  so  obeemilly  undergone  in  support  of  tlie 
war,  did,  on  the  firat  opening  tbe  oonferanoea 
Ibr  a  general  peace,  declare  mNn  the  throne  to 
both  Houses  of  Parliament,  on  tha  7tk  of  De- 
cember, 1711,  that  she  woubt  endeavour,  that 
after  a  war  wkiob  kad  cost  so  muck.  Uood  and 
treasure,  tbe  nation  might  find.  Uuar  interest  in 
trade  and  commerce  improved,  and  enlarged  by 
n  peace :  and  on  the  ath  of  June,  17  IS,  when 
abiB  was  pleased  to  ooromnnicate  tbe  terms  on 
which  a  general  peace  might  be  OMuie,  did  de- 
olare,  that  nothing  had  moved  her  majesty 
from  steadily  pursuing  the  true  intereit  of  ber 
own  kingdoms,  and  that  tbe  terms  of  peaoe 
obtained  for  ker  own  sokfecta  were  suck,  as  ske 
had  reason  to  expect  would  make  ker  people 
acme  amends  for  tke  great  and  unequal  bonm 
wkick  they  bad  laid  under  through  tbe  whole, 
course  of  tbe  war  ^  and  hoped  that  none  of  the 
confederates  would  envy  ber  share  in  the  glory. 
and  advantage  of  the  peaoe;  and  afterwanui 
declared  to  ooth  Hoodea  of  PaHmmcnt  ber 
aatiafaction  in  the  near  view  she  had  of  a  peace ; 
aioce  it  would,  in  some  measuve,  recompense 
her  subjects  for  tke  vast  expence :  and  after  the 
conclusion  of  tke  IVeaty  of  Peace  and  Com« 
roeree  witk  France,  did  dedaseftom  tke  tkrone^ 
on  tbe  9th  of  April,  17 13,  that  the  many  advan- 
tages she  had  obtal  tied  for  her  aobfecU,  bad  ne- 
casioned  much  opposition  and  kmg  delays  to 
tbe  peaoe;  but  it  anorded  ber  great  aalisfiiction, 
that  her  people  will  ba»eit  in  their  power,  by 
dflgreea,  la  repair  what  they  kad  aufliffed  during 
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ao  long  and  hurtkenaoBip  a  war.  Wkoeapia 
both  fiouaea  of  Parlnuaent  did  from  tiow  ti 
time  express  their  gratefiil  admawledpneali 
to  ber  mqiesty  for  Mr  gnat  care  and  eoasiia 
for  the  wdforaof  her  people.  And  wfaeresiM 
tke  setting  on  fool,  and  tneprogitaioftbenii 
private^  separale,  and  pemicioas  nc|[«Miitai 
between  tke  mmiaters  of  Great  BntaiB  mi 
France,  it  was  laid  down  aa  a  principle,  oa  iIn 
part  of  Great  Britain,  never  to  be  depiitei 
from,  that  France  ahonU  consent  to  adjoitilie 
intereata  of  Great  Britain  in  the  first  phiot,  tint 
the  miniatera  of  Great  Britain  might  tbenhy 
be  enabled  to  engage  tibo  queen  to  auib  iIn 
conclusion  of  the  ffeneral  peaoe  easy  t»  Fnstt| 
and  on  this  plaumepvelBnee  it  waa  iaMtain 
by  tbe  ministers  of  Grcaot  Britain,  Is  rsaatihs 
discuaaion  of  the  pnrtionkur  interests  «f  lbs  fliiii 
to  general  conferancea ;  and  thrsngbssi  ihs 
wboleoourseof  the  saHlaepaffateneg»cisika,dl 
imaginable  conccasions  were  nolonly  nndily 
the  miniaten  of  Great  Britain  for  a  rasi 
tagaof  the  inteeeste  of  France  acamst 
but  all  measures  were  entaren  inte 


oerted  between  themi  that 
France  oooid  diotate,  in  order  te  slRagths 
their  kanda,  and  teenaUe  tken  te  kassnlte 
terma  of  a  general  panea:  lie  tke  said  BsMrt 
eari  of  Oxford  and  cmI  MoHinKr,  Iwriv 
notkuig  in  view  Ikrougii  tke  wkole  ssam  m 
Ike  said  negociationt  vHievem  ke  was  wicMy 
apid  principally  engaged  in  ooneert  iridi  Fnaoi^ 
but  the  final  tatruelion  of  htscooany;  mi 
to  that  end  the  aaoriOdng  Ike  oamuwwt  if 
Great  Britaui  to  tke  apgmndioeauatef  taiak 
waa  not  oidy  wanting  m  kia  dn^  to  ker  nsjcilp 
m  not  inastmg  on  in  all  nvenlBy  and  notpnea^ 
ki^,  in  tke  firat  pbme,  tko  most  ewtais  mi 
strict  aocnritiesuDaginnble  for  tkenMftti 
advantage  of  tbe  oonuMrca  of  these  fcnifMif 
but  did  adviae  ber  krtemajes^,  tkatbidisf^ 
poaition  aent  by  kia  privity  and  advios^  If  w* 
Prior  to  France,  and  alao  hi  tke  ssidpriiili 
and  separate  Treaty,  aigned  on  tke  STibof  Sep- 
temker,  1711,  wkerem  Sie  prefimniaiy  tas^ 
for  Great  Britein,  more  paitwnlafk  wntis* 
tended  to  be  adjuated  witk  Fsanoe,  ths  denisdi 
for  Great  Britem,  in  pomt  of  camaterat,  dwdl 
not  only  be  made  in  looee,  general,  sad  iirf- 
cieni  terms,  but  that  the  liberty  of  firiiia^w 
drying  of  fiah  on  Newfirandland^  sbeoM  to  «* 
pressly  given  up  toFrance,  tkoogb  tbe  reidM- 
tion  of  that  small  part  of  tbe  isfauid,  wM 
Franoe  hadtaken  during  the  war,  wMlkani 
raferrad  to  be  discusmd  to  general coafcw** 
And  bavmgi  by  hia  wickedanifices^  somi«'^ 
mqleaty  in  the  aaid  private  IVsstywittiAM^ 
wilhontany  aecurity  forlheoommsrosorwui 
Britew,  he  did  artfully  and  €anoiBi[ly  Mdriit 

.  withthe  miMBtaraof  Franoatekeq»  iste9«2 
aU  nalten  that  oonoenied  ihe  cuawtmm 

Great  Britam,  until,  by  means  of  bis  «wM| 
and  permcHwa  eounaaliafoienienlinnodtVrM^ 
waa  become  masten  of  the  Btg^titAm''^ 
tkeokief  advantagaa  fiirtkeosnmisffetf  Giev 

Britam  by  tkat  meana  fsmaiaiag  !»»!?*;• 
and.  tk«  ninirtm  of  Bnnoe  aAvvstdi  dIfW' 
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Hig  the  moit  etoentiftl  Articlet  which  had  been 
IB  aghatioir,  aiifl  Id  purtienfaur  tltet  fimdaineiitftl 
fffBieiple  of  treattofl^  and  beinfi^  tiieated  as  Gem 
AmUunma^  and  endeavoiiring  to  ehide  what  had 
hMB  agreed  on  in  the  aatd  pnTate  and  sefHtrale 
nayociatfony  ibr  the  auppoaed  advantage  of 
Great  Britain ;  he  the  iaid  Robert  earl  of  Ox- 
fcrd  and  earl  Mortimer,  under  preleDoe  of  re- 
aaoving  a  difficulty  then  depending,  bv  an  ex- 
pedient adrantageona  to  Great  Britain,  did 
tocacheronaly  advine  the  ninth  Article  of  the 
IVeary  of  Commeree  with  France,  a  Bill  fbr 
the  rendering  whereof  effiwtnal  waa  afterwards 
vgeeled  bjr  the  Honae  of  Goamions,  as  highly 
pie|ndieial  and  destmctiTe  to  the  commerce  of 
thme  Ungdons :  hot  yet  for  the  sake  of  gain- 
ing that  destrocttfe  Article  fbr  Great  Bntain, 
aa  if  the  same  had  been  adrantageous,  be  the 
anid  Robert  esri  of  Oxford  and  earl  Mortimer, 
in  defiance  lof  the  express  provision  of  an  act  of 
ftariiament,  as  well  as  in  contempt  of  the  fire- 
^uent  and  earnest  representations  of  the  mer- 
cduDls  of  Great  Britain,  and  of  the  commis- 
sioMis  for  trade  and  plantations,  did  advise  her 
majesty  finally  to  agree  with  France,  that  the 
aobiecln  of  Fntee  should  have  liberty  of  fishing 
nnl  drying  fish  on  Newfoundland;  anddidalao 
ndviaeherni^estyto  makeaoeasionto  France  of 
the  iaia  of  Cape  Breton,  with  liberty  to  finrtiff 
file  same,  although  the  ble  of  Cape  Breton  was 
■art  of  the  ancient  territories  of  the  crown  of 
Great  Britain ;  and  her  majesty  had  declared 
from  the  tiirone,  that  France  had  consented  to 
take  an  abaolnte  cession  of  Nova  Scotia,  or 
Aeadn,  whereof  Cape  Breton  is  part,  to  her 
DHdes^.  And  thesaid  Robert  earl  of  Oxford 
nna  earl  Mortimer,  intending  in  all  events  to 
•enure  to  Franeethe  advantages  relating  to  the 
fishery  of  Newfonndhnd  and  to  Cape  Breton, 
did,  m  oonju&ctKMi  with  the  ministers  of 
Fnnee,  advise  her  nmjesty  to  consent,  that  the 
•aflseahoidd  be  made  an  Artide in  the  Tireaty 
of  Peace  between  GreatBiitun  and  France : 
whereas  the  only  advantages  in  trade,  pre- 
tended to  be  stipdated  fiir  Great  Britam ,'  being 
inserled  in  tbematy  of  CommeroOy  were  to de» 
pend  on  eertam  conditions  to  be  made  good  by 
net  of  parliament ;  and  pursuant  to,  and  by 
the  inflnenoe  of  the  said  evil  counsd  of  him  the 
said  Robert  esri  of  Oxfiwd  and  earl  Mottimer, 
her  aacred  migestf  was  advised  to  ra^  the 
ffid  Artide  m  the  said  Treaty  of  FMm  and 
the  said  IVeatjr  of  Commerce.  By  means 
of  which  pernicious  counsels,  the  good  infeen- 
tknisnf  tier  tecred  majesty  to  have  obtained 
§9r  beripeopleadvantageons  tenns  of  commerce 
were  entirely  frustratn,  the  trade  and  mann- 
flictyea  of  Greet  Britain,  as  for  as  in  hhn  lavy 
rendeved  precarious,  and  at  the  mercy  of  tne 
enaniy,  and  that  beneficial  branch  of  tradSj 
nlwnyn  esteemed  thegreat  support  of  the  naval 
power,  and  the  cbicfnursery  of  the  seamen  of 
Great  Britam,  yidded  up  to  the  sdjeeiiof 
Annee:  and  the  only  pretence  fiir  the  avowed 
and  notorious  vidntion  of  treaties,  and  th^ 
eanying  on  the  measures  of  France,  vis.  the 
n^mting  first  tte  interesto  of  Great  Briliin, 
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through  the  whole  course  of  the  said  private 
and  separate  nMOdations,  terminated  at  last 
in  the  sacrifice  of  the  commerce  of  Great  Bri- 
tain to  France  without  the  least  shadow  of  ad- 
Vantage  in  trade  procured  for  these  kingdoms. 

Abticls  XIV. 

That  he  the  said  Robert  eari  of  Ozfiird  and 
eari  Mortimer  did,  in  concert  with  other  etil 
and  folse  counsellors,  even  without  any  appli* 
catbn  from  his  royal  highness  the  duke  of 
Savoy,  and  al^the  French  king  had,  in  the 
conrse  of  the  said  private  and  separate  negocia- 
tions,  consented  that  the  kingdom  of  Sicily 
should  remain  to  the  House  of  Austria,  form  a 

Sroject  and  design  to  dispose  of  the  kingdom  of 
icily  to  the  duie  of  Savoy  fiom  the  House  ef 
Austria:  And  to  effect  that  his  uniinst,  disho- 
nourable, and  pemidouB  prcject,  he  did:advise 
her  majesty  to  give  initractions,  among  other 
things,  to  Henry  viscount  Bolingbroke,  then 
appomted  her  ambassador  to  France,  to  d^ 
maud  in  her  majesty's  name  of  the  French 
king,  the  kingdom  of  Sidly  for  his  said  royal 
highness.  And  a  Treaty  of  Peace  bdng  after- 
wards made  betwetn  the  French  king,  his  royal  . 
highness,  and  the  duke  of  Aii(ioo,  wherein  a  ces- 
sion is  made  to  his  royal  highness  of  the  kingdom 
of  SicBy,  without  any  concurrence  or  partiqi- 

Eition  of  his  imperial  majesty ;  he  the  said 
obert  eari  of  Oxford  and  earl  Mortimer  did 
basely  and  scandalously  advise  her  sacred  ma- 
jesty to  consent  to  the  same,  by  an  Artide  in- 
acrted  in  the  Treaty  of  Pence  between  her  ma- 
iestV  and  the  French  king.  And  afterwards, 
by  nb  privity  and  -advice,  her  mi^esty  was 
prevailed  on  to  assist  his  royal  highness 
against  the  emperor  then  in  alliance  with  her 
majesty,  with  a  part  of  her  royal  fleet  at  her 
own  ezpence,  in  order  to  put  him  m  possession 
of  the  said  kingdom  of  Sidly.  VFhereby  the 
greatest  injustice  was  done  to  his  imperial  ma- 
jesty, in  direct  violation  of  the  Grand  Allbmce, 
nnd  contrary  to  her  majes^'s  fteenent  decla« 
rations  from  the  throne,  and  her  plain  and  fiili, 
instmctMns  to  her  plenipotentiaries  at  Utrecht, 
for  obtoining  his  just  and  reasonable  satisfoc- 
tion ;  and  whereby  national  faith,  and  the  ho- 
nour of  the  crown,  waa  vilely  betrayed,  and 
the  naval  power  of  these  kingdoms,  and  the 
supplies  granted  by  psriiament  for  reducing 
the  common  enemy,  were  perfidiously  em- 
ployed against  the  great  and  faithful  allies  of 
this  kingdom. 

Aeticlb  XV. 

That  whereas  the  dignity  and  support  of  the 
imperid  crown  of  these  redms  has  m  all  ages 
greatly  depended  on  the  wisdom  and  truth  of  the 
communiaations  made  fVom  the  throne,  espe- 
ddly  in  parliainent,  as  the  sure  and  only  means 
whoreby  the  kings  and  queens  of  this  reslm 
can  receive  the  sincere  and  faithfnl  advice  of 
thdr  people  in  matters  of  the  highest  import- 
ance, anq  which  by  thefundamentd  laws  and 
constitution  of  this  government  onght  to  be  in- 
y)MAf  obistved  as  tho  stcred  band  of  the 
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dutT  and  affection  of  sulgects  to  their  aovereigii.  • 
Ana  whereas  by  the  most  ancient  and  known 
]aw8  of  this  kingdom  it  it  indispensably  incum- 
bent OD  the  great  officers  of  state  that  sur- 
round the  throne,  to  maintain  as  lar  as  in  them 
lies  the  sacredness  of  the  royal  word  on  all  oc- 
casions; it  being  most  apparent  that  the 
^eatest  dishonour  to  the  tnrone,  and  the 
greatest  danger  to  these  kingdoms  must  in- 
evitabl  V  eosue,  whenever  thai  fountain  of  truth 
by  wicked  counsels  shall  be  in  any  degree  eorr 
rupted,  and  thereby  Ibse^  its  just  mfluence  and 
necessary  authority.  And  whereas  the  power 
of  makiog  peace  and  war,  one  of  the  ancient, 
undoubted,  and  most  important  prerogatives  of 
the  crown^  has  hem  always  exercised  by  the 
sovereigns  of  these  realms,  with  the  strictest  re- 
gard to  the  honour  of  the  crown  and  the  wel- 
fare of  the  people;  and  for  that  end  they  have 
in  gi-eat  wisdom  in  all  a^  taken  the  advice  of 
parliament  on  such  weighty  occasions.  And 
whereas  her  late  mi\|esty  queen  Anne  declared 
from  the  throne  her  gracious  intentions  to  com- 
municate the  terms  of  peace  to  her  parliament, 
for  their  deliberate  ai^d  serious  advice  therein, 
wisely  foreseeing  that  the  safety  of  her  person 
and  government,  of  the  Protestant  Succes- 
sion to  the  crown,  which  she  had  nearest 
ber  heart,  and  of  the  Protestant  religion, 
and  of  the  liberties  of  Europe,  did  inevitably 
depend  on  the  happy  conclusion  of  the  said 
negociations :  He  the  said  Robert  earl  of  Ox- 
.ford  and  earl  Mortimer,  then  lord  high- trea- 
surer of  Great  Britain,  having  taken  on  him- 
self throughout  the  said  negociations  a  most 
arbitrary  and  unwarrantable  authority,  and  the 
chief  direction  and  influence  to  ber  mijesty's 
councils ;  and  most  wickedly  designing  to  pros- 
titute the  honour  of  the  crown,  and  the  dig- 
nity of  pafHaments,  and  not  only  totally  to  de- 
'prive  her  majesty  of  the  wholesome  and  ne- 
cessary advice  of  her  parliament  in  so  great  a 
conjuncture,  but  by  misrepretenting  the  most 
essential  parts  of  the  negociations  of  peace,  to 
obtain  the  sanction  of  uarliament  to  his  traitor- 
ous proceedings,  and  toereby  fatally  to  deceive 
her  majesty,  ber  allies,  her  parliament,  and  her 

Seople;  he  the  said  Robert  earl  of  Oxford  and  earl 
lortiroer  was  not  only  wanting  in  the  discharge 
of  that  duty  to  his  sovereign  which  became  his 
high  station,  by  no  tadvising-  against,  and  as  far 
sa  in  him  lay  in  all  events  by  not  preventing 
even  any  intimation  from  the  throne  to  the 
parliament,  which  was  not  conformable  to  the 
exactest  truth  and  impartiality ;  but  taking  ad- 
vantage of  his  ready  access  to  her  majesty,  and 
iiis  exorbitant  influence  on  her  councils,  did 
prepare,  form,  and  concert  together  with  other 
false  and  evil  counseUors,  several  speeches  and 
declarations  to  be  made  by  her  majesty  from 
the  throne  to  her  parliament,  on  the  subject  of 
Ihesaid  negociations  of  peace,  and  did  advise 
lier  majesty  to  make  the  same  to  her  parlia- 
ment: And  particularly  by  means  of  bis  false 
and  evil  counsels,  her  majesty  did,  amongst 
other  things,  on  the  seventh  of  December, 
tJlU  ^ificlare  from  the  throne  in  the  wonbi  or 


to  the  effect  folh>wiog :  "TbalnotwiihstawliB; 
the  arts  of  those  who  delight  in  war,  both  place 
and  time  are  appointed  for  ooemngthe  TVeily 
of  a  general  peace.  Our  atites,  espsoiilly  the 
States-General,  whose  interest  I  look  upon  u 
inseparable  from  my  own,  have  by  their  reidy 
concurrence  expressed  their  confideBoemiae." 
Whereas  it  was  then  notocwus  to  all  Eunpe, 
and  the  said  Robert  earl  of  Oxford  sad  cui 
Mortimer,  and  others  hb  accomplices,  wd 
knew,  that  the  principal  allies  of  ber  majeslj, 
and  particularly  the  States  •  General,  tbea  had 
in  the  strongest  and  most  pressug  maaser  le- 

Sesented  not  only  to  her  miyesty's  miniilenia 
oUand,  but  aiierwards  by  a  minister  of  tb» 
own  directly  to  her  majesty,  the  insecurity  and 
danger  to  tne  common  cause,  by  enterio^  iate 
general  nejj^atioos  with  France  on  the  pro- 
positions signed  by  monsieur  Meanager;  aad 
also  their  firm  opinion  of  the&tal  eoosupam 
that  might  ensue  thereon :  And  althottxh  they 
had  still  great  apprehensions  conceroiag  the 
method  of  opening  the  conferences,  and  the 
consequences  that  mxjg;ht  haiipeo  tbereopoa; 
yet  being  wrought  on  by  the  meoaeei  aod 
other  extraordinary  methods  -used  with  then 
by  her  ^  majesty's  ministers,  and  rei^ 
on^  the  solemn  assumnces  aod  declantiai 
of  her  m^esty  to  support  the  ioterest  aod 
concern  of  their  state,  and  to  act  in  peiftd 
confidence  and  harmony  with  them;  theydii 
at  last;  with  the  greatest  reluctance,  comeotli 
enter  upon  a  general  uegociation  of  peace  with 
France.  And  in  the  same  Speech  her  laaje^ 
was  prevailed  on  by  the  evil  cuuoae)sot'hiB 
the  said  Robert  earl  of  Oxford  and  earl  M«* 
timer,  and  others,  to  declare  in  the  wsrda,  orla 
the  effect  folkiwing:  "That  the  priDcesaad 
states  which  have  been  engai^ed  with  osio  thii 
war,  being  by  treaties  entitled  to  have  didr 
several  interests  secured  at  a  peace;  1  wiHaot 
only  do  my  utmost  to  procure  every  one  tf 
them  all  reasonable  satisfaction,  but  i  shall  aha 
unite  with  them  in  the  strictest  engageuMBti 
for  continuing  the  alliance,  in  order  to  render 
the  general  peace  secure  and  lasting."  As^  ^ 
her  Message  of  the  17th  of  January  (bllowiag, 
her  majesty  again  expresses  the  care  she  ia- 
tended  to  take  of  all  her  allies,  and  of  thetfrict 
union  in  which  she  proposed  to  join  with  then: 
Whereas  by  the  evil  influence  of  bioo  the  9m 
Robert  earl  of  Oxford  and  earl  Mortiiaert  her 
majesty  was  not  only  induced  to  enter  ista  a 

Erivate  negociation  with  France,  exdoovew 
er  allies^;  but  the  same  was  in  like  mvaff 
carried  on  by  him  the  said  Robert  eari  of  Ox- 
ford and  earl  Mortimer,  and  otbera.  ^.^ 
several  interests  which  the  allies  were  eotiueil 
to  by  their  treaties,  were  not  only  not  aecared 
to  them  by  the  peace,  nor  any  reaspoaUesitii- 
faction  given  to  tliem,  but  the  main  interol*^ 
her  principal  allies,  especially  of  bia  i^^. 
majesty,  were  by  the  wicked  practicea  of  hua 
the  said  Robert  earl  of  Oxford  aad  ead  Uff^ 
timer,  and  others,  givep  op^te  pranos  i.*"*?J 
engagements  were  obtained  for  con^oaiogtBO 
alhance>  la  order  tp  render  the  g^eru  /^ 
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secure  umI  laitiBg.    And  ber  majesty  baTiiiff 
4MI  maoy  former  oocMieoe  expremed  her  reso- 
Itttioiis  never  to  imeke  peace  with  France  and 
Spain,  ao  long  as  Spam  and  the  West  Indies 
renMuned  in  the  Hoose  of  Bourbon  ;  she  was 
prevailed  upon  by  the  advice  of  him  the  said 
Robert  earl  of  Oxford  and  earl  filortkner,  and 
dbers,  to  declare  herself,  in  answer  to  an  Ad- 
drese  of  the  House  of  Peers,  the  11th  of  De- 
cember, 1711,  to  the  effect  following,  viz.  **  I 
should  be  sorry  any  one  could  think  1  would 
not  do  my  utmost  to  recover  Spain  and  the  In- 
dies from  the  House  of  Bourbon.    Whereas  it 
ia  most  manifest,  that  the  leavins^  the  kingdom 
of  Spain  and  the  Indies  in  the  House  of  Bour- 
bon, was  the  foundation  of  the  private  and  se- 
parate Treaty  between  Great  Britain  and  France, 
which  had  l>een  before  thai  time  signed  even 
with  her  mi^esty's  consent ;  and  the  same  fnn> 
damentai  resolution  was  immutably  observed 
between  them  to  the  conclusion  of  the  peace. 
And  her  majesty  having  frequently  declared 
from  the  throne,  that  her  resolutions  m  entering 
into  the  said  neffociations  were  to  obtain  a  ge- 
neral, jfood,  and  Tasting  peace,  and  the  plenipo- 
teotianes  at  Utrecht  being  iostnicted  to  treat 
with  France  conformably  to  that  end,  he  the 
■aid  Robert  earl  of  Oxibrd  and  earl  Mortimer, 
in  order  to  remove  the  just  suspicions  which 
bad  been  conceived  ef  his  private  and  separate 
negociations  with  France,  did  advise  her  ma- 
jesty to  make  this  further  declaration  in  her 
said  Message  of  t|ie  17th  day  of  January,  *'  that 
the  world  will  now  see  how  g^undless  those 
reports  are  which  have  been  spread  abroad  by 
men  of  evil  intentions  to  serve  the  worst  de- 
signs ;  as  if  a  separate  peace  had  been  treated, 
lor  which  there  has  not  been  the  least  colour 
gyfen :."  Whereas  a  private  and  separate  nego- 
ctation  had  been  carried  on  for  five  months  to- 
gether between  Great  Britein  and  France  j  and 
durinflr  that  time  private  propositiona  had  been 
sent  from  England,  apd  a  pnvate  Treaty  with  a 
minister  of  France  signeJ,  even  by  her  majes- 
ty'»  privity,  exclusive  of  all  the  allies,  before 
the  said  declaration  made  by  her  majesty :  And 
private  and  separate  measures  were  thenceforth 
carried  on  by  the  said  Robert  earl  of  Qxford 
and  earl  Mortimer,  and  his  accomplices,  on  be- 
balf  of  her  majesty,  with  the  ministers   of 
France,  even  to  the  conclusion  of  the  peace 
with  France.    Her  miyesty  was  further  pre- 
vailed on  by  the  wicked  advice  of'  him  the  said 
Robert  earl  4Kf  Oxford  and  earl  Mortimer,  in 
ber  Speech  of  June  the  6th,  1713,  to  declare, 
*'  tbat  to  prevent  the  union  of  the  two  crowns,  she 
woidd  not  be  content  with  what  was  specula* 
tivp,  but  insisted  upon  something  solid :"    And 
m  the  same  Speech  to  the  effect  following, 
viz.  ^'  the  nature  of  the  proposal  for  a  renuncia- 
tioQ  is  such,  that  it  executes  itself,  and  France 
and  Spain  are  thereby  more  effectually  divided 
than  ever  :*'  Whereas  the  mioisters  of  France 
had  before  that  time  assured  the  ministers  of 
her  majesty,  that  to  accept  of  the  expedient 
•roposed  on  her  majpty's  behalf,  would  be  to 
nild  qn  a  sappy  foundatioD ;   and  that  the  re- 
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nuBciation  would  be  null  and  void  by  tbe  fuuv 
damentai  laws  of  France ;  and  that  tney  would 
deceive  themselves  who  accepted  it  as  an  ex- 
pedient to  prevent  the  union  ef  tbe  two  crowns. 
And  not  only  in  the.  particulars  beforemeotion* 
ed,  but  in  many  others  conUined  in  the  said 
several  Speeches  and  Messages  made  and  sent 
to  her  parliament,  even  while  the  said  negocia- 
tions of  peace  with  France  were  depending,  the 
most  essential  pointe  relating  to  peace  and  eom* 
merce,  and  which  concerned  the  interest,  as 
well  of  the  allies  as  of  Great  Britain,  were 
grossly  misrepresented.  By  all  which  wicked, 
treacherous,  and  unexampled  evil  counsels^.he 
tbe  sftid  Robert  earl  of  Oxford  and  earl  Mou- 
rner did  most  basely,  ungratefully,  and  scan- 
dalously abuse  tbe  favour  of  his  royal  mistress, 
and  by  means  of  ber  authority  did  mislead  bei* 
parliament  into  groundless  and  fatol  resolu- 
tions  i  and  thereby  not  only  prevented  the  just 
advice  of  th^|)|rliainent  to  her  majesty  in  that 
criiicaltjunctqj'e,,|)nt  obtained  the  approbation 
of'  parliament.toi^is  mysterious  and  dangerooi| 
practices ;  anddid  not  only  deprive  her  majes- 
ty of  the  confidence  and  affection  of  her  allies, 
but  exposed  her  majesty  and  her  people  to  the 
contempt  of  the  common  enemy.  ^ 

Article  XVI. 

That  whereas  the  said  Robert  earl  of  Oxford 
and  ^arl  Mortimer  having  on  all  occasions  used 
his  utmost  endeavours  to  subvert  the  ancient 
established  constitution  of  paHiaments,  the  mat 
and  only  security  of  the  prerogative  of  the 
crown,  and  of  the  rights,  liberties  and  proper- 
ties of  the  people,  and  being  most  wickedly  de- 
termined at  ope  {^1  blow,  as  far  as  in  him  lay 
to  destroy  tlie  ^re^oin^d  ii]|rependency  of  the 
House  ;^ of  "Lqiqfi^  tneN gf^ .'.  oimment  and 
nearest  support  ofthe  imperial  (froWn^ol4  these 
realms,  and  falsely  intending  to  disguvseb^s  mis- 
chievous purposes  under  a  pretended  zeal  for 
the  prerogative  of  the  crown ;  he  the  said  Ro« 
bert  earl  of  Oxford  and  earl  Mortimer,  on  or 
about  tbe  months  of  December  or'  January^ 
1711,  whilst  the  House  of  Lords  were  under  an 
a^onmmeQt,  and  had  reason  to  expect  that  on 
^heir  next  meeting  matters  of  the  uiffhest  im- 
portance would  be  communicated  to  them  from 
the  throne,  they  having  son^e  few  days  before 
given  their  humble  opinion  and  advice  tojher 
majesty,  that  no  peace  could  be  safe  or  bonomv-> 
able  to  Greait  Britaui  or  Europe,  if  Spain  and  'r* 
the  West  Indies  were  to  be  allotteo  to  any 
branch  of  tbe  House  of  Bourbon ;  being  then 
lord  hij^h  treasurer  of  Great  Britain,  and  one  of 
her  majesty's  privy  council,  and  assuming  to 
himself  an  arbitrary  direction  and  controul  in 
her  majesty's  councils,  contrary  to  his  duty  and 
his  oath,  and  in  violation  of  the  great  trustjre- 
posed  in  him,  and  with  an  immediate  purpose 
to  render  indSTectiuil  the  many  earnest  repre^ 
sentatiousof  her  majesty's  allies  against  the 
said  negociations  of  peace,  as  well  as  to  prevent 
the  good  effects  ofthe  said,  advice  ofthe  Hoose  . 
of  Lonis ;  and  in  order  to  obtein  such  further   - 
resolutioni  of  that  House  of  Parliament  on  tlif 
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Ui|NMrtaiil  mbleel  •T  the  ne|pocitlion»  of  piiBO, 
M  migbt  tbolter  wid  pronwle  fawieorctMid  iM'- 
wurmntftble  proccadingt,  to^ber  with  other 
fidw  aad  evil  osdmelrart,  did  advise  ker  ma* 
JMhr  to  Bake  and  create  twelve  pecra  ef  tbis 
leaun,  and  lords  of  parliameiit,*  and  porsoayt 
to  hie  deetmetive  couiMela  letters  pateDH  did 
forthwith  pass,  and  writs  issued,  whereby  tweire 
peers  were  made  and  created ;  and  did  likewise 
advise  her  midest^  immediately  to  call  andsum^ 
men  them  to  parliament ;  wbieh  being  done  ac- 
osidiBgly,  they  took  their  seats  in  the  House 
of  I^nds  on  or  abont  the  Sad  of  January,  1711| 
to  which  di^  the  House  then  stood  a^imimed. 
Whereby  the  asid  Robert  eari  of  Oxford  and 
earl  Mortimer  did  most  highly  abuse  the  ioflu- 
enee  he  then  had  with  her  majesty,  and  pre- 
Tailed  on  her  to  exercise  in  the  most  nnDrece* 
denied  and  dangerousmanner  that  valuable  and 
undoubted  prerogative,  wbidh  the  wisdom  of 
the  laws  and  oonstitntion  of  this  kingdom  hath 
entnisted  with  the  crown  for  therewardingng- 
nal  virtue  and  distrngvished  merit  By  which 
desperate  advice  he  did  not  only,  as  mr  as  til 
him  lav,  deprive  her  majesty  of  the  eonttnu- 
ance  or  tboee  seasonable  and  wholesome  ooon- 
aels  in  that  critical  iuneknre,  but  wickedly  per«  ^ 
varied  the  true  anu  only  end  of  that  ffreat  and 
useful  prerogativetothedishonourof  tbeorown, 
nnd  the  irreparable  mischief  to  the  constitution 
ef  pariiaments.  All  which  crimes  and  misde- 
meanors were  committed  and  done  by  him  the 
said  £arl  against  onr  late  sovereign  lady  the 
^neen,  her  crown  and  dignity,  the  peace  and 
interest  of  this  kingdom,  and  m  breach  of  the 
•everat  trusts  reposed  in  him  the  said  Earl,  and 
he  the  said  eari  of  Oxford  and  eari  Mortnaer 
was  lord  high  trsasursr  of  Great  ^Britam,  and 
one  of  her  migesty's  privy  eenacil,  during  the 
time  that  all  and  every  the  crimes  before  set 
forth  were  done  and  committed.  For  which 
matters  and  things,  the  knights,  dtixens  and 
burgesses  of  the  House  of  Commons  in  parlia- 
ment assembled,  do,  in  the  imnie  of  themselves 
and  ^  all  the  Commons  of  Great  Britain,  irn- 
neach  the  mid  Robert  earl  of  Oxfml  and  eari 
Mortimer  of  High  Treaaon,  and  other  High 
Crimes  and  Misdemeanors  in  the  said  Aitictes 
contained.  And  the  said  Commons  by  protes- 
tatkm  saving  to  themselves  the  liberty  of  exhi- 
biting at  any  time  hereafter,  any  other  accusa- 
tlotts  or  impeachment  agatnit  tlie  said  Earl,  and 
also  of  replVing  to  the  Answers  which  the  sidd 
Bobert  eaif  of  Oxford  and  eari  Mortimer  shall 

*  As  to  die  incrsase  of  the  Peerage,  see  sir 
Wilfiam  Temple's  Works,  vol.  1,  p.  1168,  fd. 
edit.  Essar  on  Pispufanr  Discontents.  Bdwlm 
on  the  Bill  for  Masting  Ae  number  ef  the  P^- 
age,  and  Xto  Lolme  on  the  Conetitntioa ;  m 
iMert  Walnole's  «*  Thoughts  of  a  Member  «f 
the  Lower  House  in  rdabon  to  a  Prqiect  for 
Kstraining  and  limltmg  the  Power  of  the 
Crown,  and  the  future  Creation  of  Peers;'' 
and  the  **  Remarks  on  a  Pftinphlet,  entitled, 
Thougbto  of  a  Member  of  the  Lower  Houae,** 
dm.  said  to  be  written  by  lotd  Pstertwrough, 


make  to  the  prsmlsss,  or  any  of  them,  or  lay 
impeachment  or  aoeuwtien  that  slnH  be  by 
them  exhibited,  according  to  the  csaiae  wi 
proceedings  of  parliament,  do  pny  tW  ibe 
said  Robert  cart  of  Oxford  and  mri  Moftiswr 
be  put  to  anewer  all  and  every  the  peaisci; 
and  that  such  proeeedings,  examinatwBs,tinh 
and  judgments  may  be  upon  them,  and  ero^ 
of  them,  had  and  used,  aa  sh^l  be  agncablci* 
law  and  justice.  And  they  do  further  pray  nd 
demand,  that  the  said  Robert  earl  of  Oiibnt 
and  eari  Mortimer  may  be  sequestered  fiwi 
parlkment,  and  forthwith  conunitted  to  wk 
castody. 

After  these  Articles  were  delivered  tad  de- 
bated upoti,  a  motion  was  made,  that  the  caH 
of  Oxford  miffht  be  committed  to  saieosBtodyt 
when  bi«  lordship  spoke  to  this  efl^ : 

«•  My  bird} 

**Itisa  very  great  misfortune  ferisyntt 
to  fall  under  tM  displeaattre  of  so  great  aad  n 
powerful  a  body  as  tne  Commons  oif  Great  fin* 
tahi ;  and  this  misfortune  is  the  heavier  spoi 
me,  because  I  had  the  honoor  to  be  pheedn 
the  head  of  the  late  ministry,  and  most  sev,  il 
seems,  be  made  aoooimtahle  for  all  the  nm- 
sutes  that  were  then  punoed :  butODtbetAn 
band,  it  is  a  very  great  comfort  to  me  onda 
this  misfortune,  that  1  hnve  the  honour  to  be  i 
member  of  this  august  assembly:  soaMoHy 
which  always  squares  their  prooeediogt  an 
jndgmento  bv  the  rules  of  honoor,  jaiiice  atd 
equity ;  and  is  not  to  be  Inassed  by  a  ipirit  if 
party. 

«*  Hv  hNd,  1  cooM  sar  »  great  detltoddr 
myself  of  the  Charge  which  Is  broogbtigiifA 
me :  but  as  I  now  labour  under  an  ioditfiontiai 
of  body,  besides  the  fatigue  of  this  loog  nttiif  t 
I  shall  cqnttact  what  I  have  to  ny  widsi  t 
very  narrow  compasa.  This  whole  acmiiriw 
may,  it  seems,  be  reduced  to  the  acysdrtiin 
and  condnsion  of  the  penoe.  That  the  wsm 
wanted  a  peace,  nobody  will  deny;  aodlbepe 
it  win  be  as  easily  na^eout,  thattheooadiliisi 
of  this  peace  are  as  good  as  cooM  be  oqieetef} 
cousiderinff  the  dreumstances  whereia  it  vt* 
made,  and  the  backwardnem  aad  rehiM^ 
which  soooe  of  the  alliea  abewedtocoCMintt 

ihm  tfueen'c  wnt^mrm^.    This  is  cflrtais*  tbA 


indeed  suggested  agnnat  tins  peace,  tbat  if  ev 
asepsrateone;  but  1  hope,mylonl,itwiMw 
madeappear,ttiat  it  was  general;  asdtbtts 
was  Fnnce  and  not  Great  Britain,  tbst  ami 
the  firrt  steps  towards  a  negocntion.  ifid,*^ 
hud,  I  win  be  boM  to  my,  that  doiag  ^ 
whole  admhnstratiott, the  sovereign  ofoe"* 
throne  was  hived  at  home,  and  fosm  sBcoas.  ^ 
«« As  to  the  businem  of  Tooraay,  v'o^  ' 
made  a  capital  charge,  I  can  safely  am^  11|* 
I  had  no  manner  or  share  in  iti  uAw^ 
same  was  wholly  transacted  by  thataWtt- 
nato  nobleman  who  thought  fit  to  step  aadtt 
hot  I  daresiky  in  hisbehdf,  thatif  Urn  ebvp 
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tnM  he  piwed,  it  would  not  amaut  to  tn^ 
■OB.  For  mj  own  |part,  ••  I  ahrayt  aolod  by 
liie  umtdinte  dKraolioM  mm!  oommuidft  of  tbo 
loto  ^ocM,  attd  never  oieoded  agBiaet  uiy 
kaowB  law,  I  am  jollified  in  my  own  con- 
aeienee,  and  onoaneerned  for  the  hie  of  an  in* 
aigmfieant  oM  man.  Bnl  1  oannot,  without 
the  Mtfheat  iapmlilade,  be  unoonoemed  for  the 
best  of  ^oeena :  a  ^neen  who  hoaaed  upon  me 

iffhlnr 


and  profennenta,  though  I  never  aaked 
fcr  <Mm ;  and  thereibfe  1  think  anyaelf  under 
an  obligation  to  vindicate  her  memory,  and  the 
meaanraa  ahe  pnrauod*  to  my  dyiag  breath. 
My  lard,  if  miniatcn  of  alate,aeting  by  the  ioi- 
mMJate  oomnMnda  of  thev  aovereigo,  are  af- 
•nrwarda  to  be  amda  aoeaontablo  for  their  pro- 
oredinn  '^  iMiy  one  day  or  odier  he  the  caae 
of  ai  the  Bwpl>efa  of  thia  auguat  ■miinbly ;  I 
do  not  daobt,  theaefore,  that  out  of  regard  to 
yoaraelvca,  your  lordabipa  will  give  bm  an 
editable  heiuriug ;  and  I  hofie  that,in  thepro* 
Bocution  of  thia  enquiry,  it  will  appear^  that  I 
kavo  meiited  not  only  the  indulgieiioa,  but  like* 
wiw  the  favour  of  the  govermnetit  My  loid» 
1  am  now  to  take  my  iBave  of  your  foraahip, 
andof  this  honourable  Hooae,  perhapafbroverl 
I  ahali  by  down  my  life  with  pleaaove,  in  n 
onneelavoored  by  my  late  dear  royal  miilram. 
itod  when  I  oonaider  that  1  am  to  be  judged  by 
the  iueticit»  honour  and  virtne  of  my  VS&n^  1 
akali  aouaieaeey  and  retire  with  great  content  i 
and,  my  lorda»  God'a  will  be  done  r 

FvETHtm  Abti<:lbs  of  Impbachmbbt  of 
High  Ceimbs  amd  MisDEXtMioBS 
AOAmaT  RoBBBT  Eab&  of  Ozfobd 

ABD  EaBL  MoBTIMER, 

AbtkiiB  !• 

That  whemaain  or  about  the  month  of  Ja- 
nuary, in  the  year  1710-11,  a  dangeroua  and 
deotroctive  expeditioo  bad  been  profoeled  and  act 
on  foot,  under  pretenee  of  maJun^  a  conoueat 
•n  the  poeaeeaiona  of  the  Frenoh  kmgin  Nordi 
America,  but  with  a  real  deaign  to  nromota  hia 
intereati,  by  woakeniiig  the  eonmemle  army 
in  Phmden,  and  dinnpatiug  the  naval  fhroe 
of  thia  kitt|[4om,  aa  well  aa  fbr  the  aake  of 
the  privBte  mtereaUi  aad  oorrupt  ffain  of  the 

Kotera  of  the  aaid  eipe^ioB,  ho  the  aaid 
rt  eari  of  Osfbrd  and  earl  Mortimer, 
being  then  one  of  her  laie  mmeaty'a  privy 
•ouneil,  and  one  of  tbo  eomnriioMmen  or  her 
neejeety%  treaaury,  waa  not  only  vranting  in 
kia  do^  to  her  late  nmjeaty,  by  wilfWIy  and 
indiiatnoualy  abaenliitf  fhmi  the  meetinga  of 
other  peraona  then  in  mgh  truat  under  her  ma- 
jeaty,  wherein  the  aaid  expedition  waa  oon- 
certed,  and  bjr  not  adviMog  her  m^eaty 
and  Mttf  what  in  him  lay  to  have 
d  the  putting:  the  aame  hi  exeoutiou, 
M,  oentrary  to  hia  oalh,  and  the  high  truat 
then  repoaed  in  htm,  adviae  her  aM()eaty  to 
aeneent  to  the  makulg  an  expedition  fbr  tlio 
oem|ueriny  C'anada,  and  the  eiW  of  Quebec  on 
HwvivcrofSt.  Laurence  in  Mrth  Amerion; 


A.  D.  1717.  [tOM 

and  in  execution  of  hia  aaid  evil  counaela,  hn 
did  further  adviae  her  nu^^y  to  give  ordora 
tor  detaching  aeveral  battaliona  of  the  fbroea 
then  in  the  aervioeof  ber  maieaty,  in  conjuDo* 
tkm  with  her  alliea  in  FUndera,  and  to  aend 
the  mme  with  a  la^  aquadron  of  men  of 
war  on  the  mid  enterprine ;  althongh  the  mid 


war  on  tbe  mid  enterprine ;  aitnongn  tne  mid 
Robert  eari  of  Osfbrd  and  eari  Mortimer  well 
knew,  that  the  aaid  pnaeet  or  expedition 
having  been  frequently  deliberatad  on  and  ma- 
turely oonaldered,  a  abort  time  before,  in  a 
emnmitleeof  couimil,  waathen  laid  aaide  aa 


nt  the  traaauiy  on  or  about  the 
mooltha  of  May  or  Juoe,  171I9  fbr  the  aum  of 
98,000^  or  thereabouta,  en  pielenoe  of  armf 
and  mcichandine  aaid  to  beaent  on  the  mid 
expcdItioBto  Canada,  he  the  aaid  Bobert  eori 
of  Oifbfd  and  enrl  Morthncr  being  then  krd 
high  traaaurei  of  Great  Britain,  and  one  of 
her  mnleaty^i  privy  eonncO,  thoaigh  he  well 
knew,  or  Md  maaon  to  auapoet,  tlSitthe 


lumon 

onherHugeatyandthepnblie,  andauok 
aaooght  net  to  have  been  oomniiad  with,  wan 
net  only  wanthig  in  hia  do^  to  her  majcaty,  hi 
natgiviBf  hia  homUo  advioe  agninat  the  aaid 
denmnd,  or  at  leaat  in  not  leprmenting  to  bar 
mnjealr  the  groimda  of  wmh  hia  auapieio% 
but  did,  eonfary  to  hia  oath  and  hia  duty, 
adviae  ber  miyeaty,  that  the  aaid  auma  abonid 
be  iaaued  and  paid }  and  did  nccordangl  v  coun* 
tenigQ  a  warrant  to  the  paymaater  of  her  ma* 
jcaty'e  fbroea  for  the  payment  of  the  mme, 
pwrauant  to  which  the  aaaae  waa  iaaued  and  re^ 
caived.  And  in  further  violation  of  hia  oaih, 
biadn^,  and  tiwat,  and  with  the  meat  oorrupt 
deaign  to  prevent  the  iualioo  due  to  her  ma« 
jeaty  and  the  nation,  ho  the  aaid  Boberteari 
of  QxIM  and  eari  Mortimor,  being  then  lord 
high  tiemuiir  of  Gnat  Britain,  and  exeroia^ 
iufT  a  meat  unoiampled  arbitrary  power,  not 
only  in  her  mmeaty'a  privntaoonnoila,  but  eos 
tending  hia  evil  influeneea  to  the  great  coiw* 
cilofAo  nation;  aflor  the  aaid  ox^itioB  had 
proved  unanoocaaful,  and  it  had  been  diaoa^ 
venad  to  him  the  aakl  Bobart  eari  of  Qxfbid 
and  eari  Mortimer,  that  the  nation  had  bean 
cheated  of  above  40,000l«  on  that  acooout,  did 
moat  ungratofkdlT  and  corruptly  employ  Ma 
wicked  arte,  and  the  credit  which  he  had 
gained  by  hm  many  fblao  and  orafky  iDoinua- 
ttona  and  practibaa,  to  hoop  the  Houae  of  Com* 
monaflmn  examining  that  aflbir*  And  in  or 
about  the  month  of  Auguat,  1714)  in  a  letter 
or  memorial  under  hia  hand  to  her  hrte  ma« 
jeety,  ho  did  preanmo,  not  only  to  iarinoam 
the  ill  opinion  no  therein  yratended  alwaya  to 
have  had  of  the  aaid  expedition,  but  did  declare 
the  auapidona  he  had  of  the  great  injury  and 
abuae  done  to  her  mijitaty  and  the  pubM,  in 
the  demand  of  the  aaid  S8,000/.  oven  at  thn 
tioM  when  tbe  aaoM  waa  nMMle,  and  that  the 
publio  bad  been  cheated  of  abovo  9O,000JL  on 
that  account;  and  in  the  oaid  memorial  did 
preaoiao  Ihrtlier  to  dedara  to  her  miyeaiy, 
that  ha  wat  ftraad  to  nan  ail  Mi  aUland  eredH 
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to  keep  (he  House  of  GommoDS  from  exarnin- 
Id^  that  aflair  in  the  last  pariiament ;  thereby 
▼n^niy,  bat  most  wickedly,  recomnieDdniff  him- 
self  to  the  continuance  of  her  majesty'!  iaTOur, 
by  the  luccess  of  his  most  profligpate  measures. 
By  all  which  unparalleled  corritptiODs  and 
most  dans:erou8  counsels  and  practices  of  him 
the  said  Robert  earl  of  Oxford  and  earl  Mor- 
timer, the  good  and  faith  tul  allies  of  her  ma- 
jesty v^ere  deprived  of  the  aid  of  her  majesty's 
troops,  to  which  they  were  entitled  by  their 
«onveottoiis,  and  the  confederate  army  io  Flan- 
ders was  greatly,  diminished,'  to  the  apparent 
advantage  of  the  common  enemy :  the  public 
money,  granted  by  parliament  for  reducing  the 
power  ^f  France,  and  which  was  expr^y 
appropriated  for  other  special  services,  was  ar- 
bitrarily and  illen^y. misapplied  andembez- 
■M,and>an  heavy  debt  incurred  on  the  nation, 
not  only  sitting  the  parliament,  but  even  in 
contempt  and  defiance  of  a  reprebenlation 
made  by  the  House  of  ^ommons  to  the  throne, 
even  whilst  the  said  expedition  was  oonoerting ; 
and  whereby  the  highest  injustice  was  done, 
in  suppressing  an  enquiry  so  just  to  her  ma- 
jesty and  her  peeple,  and  a  lasting  reproach 
and  scandal  brought  on  that  House  of  Com- 
mons,- of  which  he  boasts,  as  having  been 
wrought  on  by  his  <^mipt  influence  not  to 
examue  into  so  high  and  so  scandalous  an 
abuse. 


Articxe  it* 


%  4»     ^^ 


That  the  aaid  Robert  earl  (^  Oxford  and  eari 
Mortimer,  not  contented  with  the  hieh  em- 
ployments and  places  of  honour  ana  profit 
bestowed  on  him  by  her  late  mi^esty,  nor  with 
the  large  and  excessive  gains  by  him  made  by 
the  incomes  and  profits  of  the  said  employ- 
ments, on  or  about  the  month  of  Octolier 
1711,  whilst  the  nation  was  engaged  in  a  most 
•xpensive  war  against  France  and  Spain,  for 
preserving  the  liberties  of  Europe,  and  p^reatly 
exhausted  with  the  supplies  and  taxes  for  car- 
rymg  on  the  mme,  and  was  under  such  heavy 
dEslrts  as  were  impossible  to  be  satisfied,  without 
the  utmost  frugality  or  laying  grievous  taxes 
open  tbe  Commons  of  Great  Britain:  contrary 
to  his  oath  and  his  high  trust,  and  making  a 
most  dishonourable  and  ungrateful  use  of  the 
ready  access  he  had  to  her  late  majesty,  did 
prevail  on  and  advise  her  majesty  to  sign  a 
warrant  to  himself,  being  then  ford  high-trea- 
surer of  Gireat  Britain,  fw  the  issuing  and 
payment  of  the  sum  of  13,000/.  to  John 
Dnimmond,  esq.  or  his  assigns,  for  such  spe- 
cial services  relating  to  the  war,  as  her  ma- 
jestr  bad  directed:  and  the  said  Robert  eari 
of  Oxford  and  earl  Mortimer,  on  or  about  the 
i4th  day  of  November  following,  in  pur- 
suance of  the  said  waiTant  under  her  majesty's 
sign  manual,  did  sign  a  warrant  lor  the  pay- 
ment of  the  said  13,000/.  for  such  special  ser- 
vices of  the  war,  as  her  majesty  had  directed ; 
although  BO  special  servioes  bad  been,  or  were 
at  any  time  afterwards  directed  by  her  ma- 
Jestyi^  to  which  the  said  monies  were  to  be 


applied.  And  the  mid  Robert  eiil  sf  Os- 
Ibrd  and  eari  Mortimer,  having  privttriy  de- 
sired leave  of  the  said  Dmrnmood  to  iirib 
some  tin-taMiee  in  his  the  sskl  Dramaond'i 
name,  he  did,  pursuant  thereto,  direct  thit 
orden  amoonting  to  the  sum  of  13,000/.  dwulA 
be  charged  in  the  register  of  the  exebeqoer  os 
the  monies  arising  by  sale-of  tin,  ia  the  sune 
of  the  said  John  Dnimmond  ;  and  thongb  the 
same  wef  e  aooorduigly  sUtick  io  the  aaae  of 
the  said  Drmmnond,  in  or  about  the  moadi  of 
November,  17 11,  they  were  not  delivered  est 
to  the  said  Dnimmond,  but  were  kept  in  Ik 
treasury  chamber,  or  else  were  in  the  pewcr 
oronstody  of  the  Eari,  till  about  the  ad  of 
January  following,  when  the  said  DninnoBd 
having  occasioo,  as  the  said  Rabat  euief 
Oxfora  and  earl  Mortimer  well  knew,  to  gs 
into  Holland,  at  the  desire  and  rs^acit  d 
the  said  Earl,  he  indoned  his  name  as  tin 
said  ordera,  and  the  same  were  left,  by  kit 

Rrivity,  direction,  or  oeoseot,  in  thebmditf 
Ir.  John  Taylor,  a  elerk  of  the  tmsvy; 
<nd  the  said  Robert  eari  oi  OxM  adi  evl 
Mortimer  having  afterwards  got  ponemos  d 
the  said  orders,  did  in  or  about  me  sMolbif 
June,  1719,  send  an  order  in  writiag  te  tie 
said  Mr.  Taylor  to  ddiver  the  said  taWM  to  » 
servant  of  the  said  Eari,  which  was  dow  m- 
cordingly,  the  said  indorsements  not  bosg  it 
that  time  filled  up:  and  tbe  said  Robert  eriflf 
Ojrfbrd  and  eu\  Mortimer,  having  by  tIrtK 
corrupt  and  scandalous  methods  got  the  »i 
tallies  and  orders-intohitfown  hsads,  tia* 
terwards  fill  up  assignments  of  the  saidonkn 
for  12,000/.  part  of  the  said  13,000/.  to  hio- 
self,  and  the  remaining  part  to  such  ette 
persons  as  he  thought  fit ;  and  did  aftenrarii 
in  or  about  the  months  of  Au([ast,  Ortebcr» 
and  November,  1718,  at  several  times,  disp0M 
of  the  said  orders  and  tallies  to  bis  owa  pn*^ 
use  and  advantage*  And  to  ^^^.'''^J'U 
scandalous  embe^Elements,  he  the  eaid  fiwot 
eari  of  Oxford  and  eari  Mortuner  did  mv 
wards,  as  he  pretends,  advise  and  vrevwoa 
her  majesty,  on  or  about  the  l4tbof  DeeesiWt 
1713,  to  siffn  a  warrant  prefiarBd  by  b><^ 
wherein  after  the  recitals  of  his  cwd  gowt 
faithful,  and  acceptable  services,  wbicfa  vj 
tended  to  the  quiet,  safety,  and  prospentf « 
her  majes^  and  her  realms,  though  ^^1*] 
nied  with  ^reat  difficulties  on  himoelf,  anl 
basards  to  hiro<«nd  his  family ;  and  diet  k^ 
mqesty  was  resolved  to  bestow  upon  luo  > 
sum  of  ready  money :  but  the  said  £«n  »- 
presenting  to  her  majesty,  that  the  antt« 
then  due  to  her  servants  and  tradesiBCo  ware 
very  great  and  pressing,  her  oMtJ^TJ?} 
therefore  agree  and  determine*tbat  be  w»» 
have,  to  his  own  use,  the  said  several  eM 
amounting  to  13,000^  cofltipriseii  in  th«  •"*• 
aforesaid  :  It  was  directed  that  tbenid  Jeba 
Drummond  should  asrign  the  said  (xi^^ 
the  whole  right  and  benefit  thereof  to  (m  ■» 
Earl  and  his  assigns;  although tbesudW 

had  privately  and  oiandestindy  iww*'^^ 
the  said  DrumoKMMl  an  asiignaiecit  of  f be  w* 
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ordeis  ttear  two  yttn  before  the  said  warrant, 
mod  had  Iranduleiitly  and  oorraptly  disposed 
and  eooverted  them  to  his  own  use»  without 
bcr  majesty's  privity  or  consent,  some  time 
belbre  her  mujesty  was  prevailed  on  to  sign  the 
•aid  warrant  And  tbongh  the  last*mentioned 
wwrranty  if  any  such  there  be,  was  not  com* 
manioated  to,  the  said  Drummond  by  tbe  said 
JSatI  during  ber  majesty's  life,  nor  was  the 
same  oountersiened  nor  entered  in  the  trea- 
*oi7>  yet  he  the  said  Robert  earl  of  Oxford 
and  earl  Mortimer,  even  after  his  said  corrup- 
tioa  bad  been  discovered  in  jjiarliament,  did 
preanme,  without  tbe  privity  of  tbe  said  Drum- 
mond,  to  send  tbe  said  warrant  to  tbe  com- 
miBsineers  of  his  majesty's  treasury,  desiring 
thai  tbe  same  might  then  have  been  entered 
in  the  treasury ;  but  tbe  same  was  with  great 
iMiiOttr  and  justice  refused  to  be  so  entered. 
By  which  roost  vile  and  scandalous  corruption, 
he  the  said  Robert  earl  of  Oxford  and  earl 
Mortimer  was  guilty  of  the  most  notorious 
breaeh  of  his  oatb  and  trust,  as  lord  high- 
treasurer  of  Great  Britain,  of  the  highest 
abuse  of  her  majesty's  goodness,  and  embez- 
slement  of  her  treasure ;  «nd  of  the  greatest 
injustice  and  oppression  of  other  of  her  ma- 
jesty's sabjects. 

Article  III. 

That  whereas  by  tbe  established  and  known 
of  thb  kingdom,  tbe  allowances  or  ap- 
peintmeals  for  tbe  maintenance  and  support  of 
ambassadors,  envoys,  plenipotentiaries,  and 
other  public  ministers  of  the  crown  in  foreign 
coarta,  ought  to  be  ascertained  in  due  form  of 
law,  as  well  in  honour  as  in  justice  to  tbe  im- 
perial crown  of  these  realms :  snd  whereas  tbe 
aaid  Robert  earl  of  Oxford  and  earl  Mortimer, 
ia  or  about  the  months  of  July  or  August,  17 13, 
sent  Matthew  Prior,  esq.  an  instrument  and 
cieatare  of  his  own,  into  France,  for  the  car- 
rying on  bis  separate  and  dangerous  negocia- 
tiona;  and  did  afterwards  in  the  month  of  No- 
rember,  1719,  by  his,  evil  counsels  prevail  on 
her  late  majesty,  without  tbe  privity  of,  or  any 
oommanication  with  her  allies,  to  send  the  said 
Malibew  Prior  as  her  majesty's  plenipotentiary 
to  the  French  king,  with  instructions  to  treat 
and  conclude  matters,  of  tbe  highest  importance, 
lelating  to  the  general  negociations  of  peace : 
but  tbe  same  was  a  treacherous  and  wicked 
eoatnvance  of  him  the  said  Robert  earl  of  Ox- 
ford and  earl  Mortimer,  for  tbe  more  effectually 
carrying  on  and  promoting  bis  private,  separate 
and  dangerous  practices  with  the  ministers  of 
France,  and  the  enemies  of  her  majesty  and 
bar  kioffdoaH ;  he  the  said  Robert  earl  of  Ox- 
ford and  eariMartiroer  not  regarding  bis  oath, 
or  hia  h^h  trust,  or  tbe  laws  of  the  kingdom, 
did  moat  corruptly  and  scandalously  combine 
with  the  aaid  Matthew  Prior  for  the  defrauding 
her  majesty  of  very  great  sums,  under  the  co- 
loor  of  hia  said  employments  in  France ;  and 
la  that  end  the  said  Earl  did  contrive  that  the 
said  Matthew  Prior  sbonld  be  sent  into  France, 
with  the  character  aforesaid,  but  without,  any 
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settled  appointments  or  allowances :  but  in  the. 
stead  and  lieu  thereof,  tie  the  said  Robert  earl 
of  Oxford  and  earl  Mortimer  did  give  tbe  said 
Matthew  Prior  an  unlimited  cr^it,  and  did 
promise  to  answer  and  pay  such  bills  as  the 
said  Prior  should  draw  on  him  during  bis  re- 
sidence in  F'rance;  pursuant  to  which  con- 
trivance and  corrupt  agreement  be  the  said 
.Matthew  Prior  did,  between  the  27th  of  Au- 
gust, in  the  year  1712,  new  stile,  and  the  10th 
of  July,  1714,  or  thereabouts,  at  several  timea 
draw  bills  of  exchange,  to  the  amount  of 
12,360/.  or  thereabouts,  on  him  tbe  said  Ro- 
bert earl  of  Oxford  and  earl  Mortimer,  which 
he  being  then  lord  high  treasurer  of  Great- 
Britain,  did  advise  and  prevail  upon  her  ma- 
jesty, to  sign  warrants  for  tbe  payment  of,  and 
did  countersign  the  same,  although  the  said 
Prior  was  no  way  intitled  to  any  such  allow- 
ances by  reason  of  bis  said  employment,  and, 
the  same  greatly  exceeded  the  allowance  even 
of  an  ambassador  of  the  crown  of  Great  Britain. 
And  the  said  Robert  earl  of  Oxford  and  earl 
Mortimer  did,  in  the  years  1712,  1713,  and 
1714,  without  any  colour  or  authority,  but  for 
the  further  promoting  his  corrupt  and  wicked 
purposes,  prevail  on  and  advise  ner  majesty  to 
sign  warrants,  which  were  countersigned  by 
himself,  for  the  payment  of  Uie  sum  of  5,560/* 
or  thereabouts,  to  tbe  use  of  Thomas  Harley, 
esq.*  a  near  relation  and  emissary  of  him  the 

*  The  following  particulars  occur  in  tbe 
Commons'  JournsI,  under  date  August  19tb, 
1715. 

**  Mr.  Walpole  reported  from  tbe  committee 
,  of  secrecy,  that  the  said  committee  having,  pur- 
suant to  the  orders  and  powers  given  to  them  by 
this  HousCf  proceeded  to  examine  Thomas 
Harley,  esq.  who  was  sworn  by  such  mem- 
bers of  the  said  committee  as  are  justices  of 
peace,  for  the  county  of  Middlesex,  and  city 
of  Westminster ;  and  the  committee  conceiving, 
that  tbe  said  Mr.  Harley  bad  very  much  pre- 
varicated in  his  examination,  the  said  com- . 
mittee  had  directed,  that  some  extracts  of 
letters  relating  to  ^e  said  Mr.  Harley,  which 
gave  occasion  to  the  said  examination:  and 
likewise  a  copy  of  the  deposition  of  Mr.  Harley : 
should  be  laid  before  tbe  House;  which  be 
read  in  his  place,  and  afterwards  delivered  in  at 
the  clerk's  table :  Where  the  same  were  read : 
And  tbe  said  extracts  of  letters,  and  deposition, 
are  as  fdlows :  viz. 

Extract  of  a  Letter  from  Mr.  St.  John  to  the 
Lords  Plenipotentiaries  at  Utrecht,  Feb. 
16, 1711-12. 

<<  Though  I  have  a  great  deal  more  to  say,  in 
order  to  explain  clearly  to  your  lordships  tbe 
present  situation  of  the  queen's  domestic  affairsy 
and  tbe  measures  which  she  proposes  your 
lordships  should  pursue  towanls  effecting  your 
great  work,  under  all  the  difficulties  which  are 
thrown  in  the  way,  than  can  be  contained  in  tbe 
compass  of  a  reasonable  letter ;  yet  I  should, 
by  this  messenger,  have  entered  into  all  that 
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•aid  Robert  e«rl  of  Oiford  tnd  enrl  Mortimer, 
OQt  of  the  monies  appropriated  to  the  use  of 
ber  majeaty's  civil  list :  and  did  in  like  man- 
ner, at  several  times  in  the  years  aforesaid, 
most  illeffaHy,  firanduletitly,  and  oovruptly  is- 
sae^  or  direct  or  advise  the  directioo  and  pay- 
ment of  other  laive  sums  of  money,  to  other 
persons  out  of  ner  majesty^  treasury :  by 
irhicb  most  illegal  and  scandalous  manage- 

detait,  had  not  the  resohition  been  taken,  of 
finally  instructing^  Mr.  Barley  on  Monday, 
in  the  view  of  dispatching  him  on  Tuesday. 

**  It  were  to  be  wishra,  that  this  gentleman 
eoold  have  been  sooner  sent  both  to  Utrecht 
and  to  Hanover ;  but  the  hurry  which  we  have 
been  for  some  time  in  is  inexpressible ;  and 
be  was  too  uselVil  to  be  spared,  till  the  House 
of  Commons  was  perfectly  secured  to  the 
queen's  interest,  and  to  the  measures  of  peace: 
1  think,  1  may  say,  that  they  are  abs^tely  so 
now. 

«'  Your  lordships  will  have  this  matter  fully 
opened  to  yon  by  Mr.  Harley.* 

Sxnucr  of  a  Letter  from  the  Lords  Pleoino- 
tentiaries  to  Mr.  Secretary  St  JoBa» 
March  5,  ITU,  N.  S. 

**  Your  ihTour,  of  the  16th  past,  under  your 
own  hand,  gives  us  hopes  of  seebgMr.  Hailey 
bere  very  soon;  and  of  receiving  by  him 
such  oraers  as  may  enable  us  to  fix  on  some- 
^' —  more  certain  than  hhlMnto  we  could  do." 


IBxnucT  of  a  Lbtter  from  Mr.  Secretary 
St.  John  to  the  Lords  FicBipotentiariesL 
March  4, 1711-13. 

**  f  find  your  lordships,  in  the  piivate  letter 
of  the  5th  of  this  month,  which  you  bo> 
noured  me  by  Couchroan,  under  soma  im- 
patience fhr  the  arrival  of  Mr.  Harley ;  and  I 
am  very  far  from  wondering  at  yon  for  it ; 
aioce,  in  your  present  situation,  you  run  the 
risk  of  having  the  game  taken  out  of  your 
hands  by  others,  and  are  in  no  sort  able  to  pUy 
it  on,  yourselves:  This  evil  circumstance  wul 
now  be  very  soon  cured ;  Mr.  Hurley  goes 
away  to-nnirrow ;  and  your  lordships  wiU  be 
much  better  informed  of^the  queen's  intentions 

5r  what  he  will  have  the  honour  to  say  to  you, 
an  you  could  possibly  have  been  by  ten  reams 
of  wntten  instructions." 

Extract  of  a  Letter  firom  Mr.  St  John  to 
Monsieur  de  Torcv,  Secretary  of  State  to 
the  French  King,  March  4, 1711- 13, 0.  S. 

"  t  sboaid  be  ashamed.  Sir,  to  have  so  long 
deferred  answering  your  letters,  if  I  did  not  be- 
lieve  I  was  alile  to  allesre,^n  my  iostification, 
a  good  reason ;  and  which  you  will  not  disap- 
prove: In  a  word,  I  was  willing  to  write  to 
you  with  certaioty ;  and  for  that  end,  I  was 
obliged  to  stay  till  the  ministers  of  the  em- 
peror,  and  of  the  republic  of  Holland,  had 
more  openly  shewed  their  game ;  till  the  ne- 
eessary  dispositions  were  made  among  our 
people  at  home;  and,  in  abort,  till  the  queen 


aaent  he  the  Mid  Robert  esii  sf  OidM  ai 
earl  Mortimer  has  introduced  a  praolios  Ugy^ 
prqudicial  to,  and  utterly  inconsistent  iiitli  tti 
constitution  of  this  bingdem,  and  of  the  bmI 
pemicions  consequence,  by  opening  a  way  fit 
the  most  daneerous  corruptions ;  sad  wit  sil 
only  guilty  or  a  nolorioua  brsach  of  \m  Mlb, 
but  entered  into  the  most  base  and  •euMUooi 
combinations  with    the  persons  sbwe-SMs- 

bad  taken  the  only  reaohitien,  whieh  omU 
bring  us,  in  a  little  tiiBe,to  agesdiBi«hl 


I  have  now  the  satisfaction  to  tclljss,1kil 
this  resolution  is  taken;  and  that  Mr.Hiikf 
will  set  out  this  evening,  or  to-morrow  BMoii;, 
with  the  final  instructionB  <tf  the  queen  H  Inr 
plenipotentiaries. 

«  You  will  give  me  leave  to  refer  mytdfn 
the  sieur  Gaumer,  to  exfdain  to  yoa  smc  a 
laige  the  sulject  of  this  genfiemas'i  cm- 
mission;  and  what  the  queen  hopee  hiiMl 
Christian  majesty  vnll  do,  to  co-opente  vilh 
her.'* 

Extract  of  n  LErrBRfrom  Mr.  St  JolmtDtti 
Lords  Plenipotentiaries^  March  96, 1711 

«« Mr.  Harley  is,  1  make  no  doubt,  h^ffb- 
fore this, with  3roiir lordships;  and  I  bojieb 
has  fully  explained  the  queen's  deans  arf 
views  to  yoa ;  at  least,  be  is  as  anplr  n* 
atructed  in  then,  as  I  am  able  to  iaSam  wu 
The  conduct  of  this  matter  is  k  eo  g«f 
hands,  that  I  am  hopeful  an  aaswenUeeN^ 
may  be  expected." 

Extract  of  a  Letter  from  the  Lords  Flenipf- 
tentiariea  to  Mr.  St  John,  April  6,  ITli. 

»  Mr.  laiarley  has  been  here  tboi  Am 
days ;  and  yeaterday  Mr.  G— r  cesK  b 
see  us,  having  arrived  the  night  bdbre." 

Extract  of  a  Letter  from  the  Lonis  Fksipft- 
tentiaries  to  Mr.  St  John,  Aprfl8»  1711 

«  Our  last,  of  the  6th,  aequaiDted  mlbf 
some  people  bad  been  disaraointed,  that  bfi 
in  their  expectationa  of  breaking  this  cosgyj 
which  we  hope  may  be  carried  on,  and  fisieii 
the  good  efiecta  intended. 

"  That  evening,  after  we  had  ^^BtMtim 
informations  firom  Mr.  Harley,  and  *^5*^ 
with  Mr.  Oauliier,  we  had  a  Iwig  camtam 
with  the  French  plenipotentiarieB,  afoa  ■* 
project  that  was  sent  you  theiSd;  liba*'"*' 
again  inclose  a  copy,  with  such  reewv)  • 
after  all  we  could  uige,  the  French  bmsuM 
insistedon. 

«« The  fifleen  per  cent  they  wilrty  ■•■J** 
aUow  to  extend  to  other  ir>^*^  "^J! 
come  into  Spain,  in  order  to  be  tianspsitui  wm 
America. 

**  Mr.  Harley  th'mks  it  awy  be 
let  fall  that  whole  pretension,  snd  ^^^^ 
merce  on^  the  foot  it  stood  in  the  tia»^|^ 
Charies  the  9iid  of  Spam ;  and  that  the  sMJ 
use  we  need  make  of  rtie  15  per  cent  is  »  f* 
sometbug  for  it  anolhar  way  s  whish  «»>^ 
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tipnci,  maA  oIlMrt,  imto  the  pretence  encl  co- 
lour ef  pRHDOtiDg  ber  migetty 's  scrvioe^  to  de» 
Amad  her  oiiyeety  of  the  pabiic  mooey,  which 
he  wee  entniBted  with  the  maBairemeBt  of  for 
the  support  of  the  hoDOor  aadligiiit j  of  the 


Abticlb  it. 

That  whereas  the  revenaes  erisiDg  to  the 
cn»«ni  from  ,tbe  hereditary  exeise  and  post- 
eilee,  or  some  parts  thereof,  were,  by  tirtne 
of  letters  fetents  of  the  late  king  Jamss  the  Sd, 
dMurged  with  and  made  liable  to  certain  anmui- 
ties  or  yearly  soods,  in  trost  ibr,  or  to  the  use 
of  Mary,  the  consort  of  the  said  king  James  the 
Sdy  but  the  said  rerenues  were  afterwards,  by 

be  glad  to  hear  from  yon ;  Amt,  in  that  case,  our 
worn  with  the  Dnleh  will  become  a  good  deal 

CoFY  of  the  ExAiHNATiON  of  Thomfui  Harley, 
esq.  taken  before  the  Right  Hon.  Hugh 
BoKcawen,  esq.  Comptroller  of  bis  Ma* 
jesty's  hoosbold,  and  one  of  his  Majesty's 
Justices  of  the  Peace  for  the  county  of 
Middlesex,  at  the  Committee  of  Secrecy. 

«<  The  exambant  saith,  that  when  he  was 
ftrst  sent  abroad,  in  or  about  March  1711-19, 
he  was  sent  by  the  queen's  express  commands, 
who  was  pleased  to  speak,  herself^  rery  parti* 
oolarly  to  him:  That  her  majesty  ordered  the 
secretary  of  state  to  makesucn  powers  as  were 
necessary  to  be  giren  to  him,  bat  would  make 
it  eas^  tohimv  and  without  any  formally :  That 
directions  were  giren  for  fiul  powers,  which' 
this  examinant  left  in  the  office,  where  he 
Shougbt  they  would  be  most  safe:  That  he 
•oirer  received  any  powers,  nor  ersr  saw  them ; 
bat,  1^  his  own  olioioe,  went  abroad  without 
powers:  That  the  queen  ordered,  that  this 
examinant  should  have  an  account  of  the  state 
of  affairs,  to  be  communicated  by  him  to  such 
persons  as  he  was  to  discourse  with  abroad: 
Tlist  he  received,  ftom  several  offices,  several 
papers,  relating  to  the  reveoue,  and  other 
matters,  touching  the  then  situatioii  of  affbirs ; 
ftom  which  the  queen  was  pleased  to  order 
htm  to  inform  himself  as  well  as  he  could, 
that  ho  might  be  abki  to  explain  hisuelf  when 
he  went$  and,  in  particuter  when  he  came  to 
the  Hague,  he  was  to  give  the  pensionary  an 
'eecoontof  theskateof  affairs,  and  to  use  the 
hestargomems  he  could  to  hasten  the  peace: 
Bat  he  does  not  know  whether  ho  has  any  of 
Ihooe  pipers  now  by  him ;  and  does  not  re- 
meaaber,  that  he  had  any  partieuhur  instructiens 
ftr  himself,  except  from  those  papers,  but 
what  ho  received  Irom  the  queen's  own  nmith  i 
tho  partionhuv  whereof  he  cannot  at  present 
char^  his  memory  with,  except  as  above- 
■MBOtMued :  That  be  did  not  produce,  at  the 
Hague,  or  at  Utrecht,  an?  credential  letters 
firom  the  queen,  or  any  of  her  ministers :  That 
ho  had  no  orders  to  transact  or  negociaie  any 
fhmjg  rekting  Co  the  peace,  with  any  foreign 
'   srj  and  that  ho  didaol  tcnnsaot,  in  any 


several  acts  ef  purliament,  granted  and  settled 
for  the  support  of  the  royal  boushold,  and  of 
the  honour  and  dignity  of  the  crown ;  or  for 
other  poUic  uses,  without  any  saving  or  ex- 
ception of  the  said  letters  patents.  And  where* 
as  by  an  act  made  in  the  ISth  year  of  her  late 
mi^jesty's  reign,  the  sum  of  500,000^  wao 
grsateid  to  her  late  majesty  for  the  discharge 
of  divers  arrears  of  salaries,  diet-monies,  and 
other  allowances,  and  sundry  debts  tor  pre-^ 
emotions,  provisions  and  other  causes,  which 
had  been  then  incurred  and  grown  due  to  her 
late  majesty's  servants,  tradesmen  and  others^ 
and  vrere  occasioned  by  several  extraordinary 
expenoes  since  the  Act  for  the  better  Support 
of  ner  Majesty's  Houshold,  and  of  the  Honour 


manner,  with  any  foreign  minister :  That  ho 
did  not,  to  his  knowledge,  carry  over  any  plan» 

S reject,  or  scheme,  of  a  peace;  and  that  ho 
id  not  transactanry  thinr  at  Utrecht  with  abbot 
Oaultier,  nor  confer  with  him  either  there,  or 
before  he  went  from  England:  That  he  does 
not  remember  be  had  any  orders  from  the 
queen  or  any  of  her  ministers,  relating  to  the 
16/.  per  cent. ;  and  that  he  doth  not  remember^ 
that  he  did  stgnify  any  orders  to  the  queen's 
plempotentisries  concerning  it,  and  that  he  does 
not  reoMmber  piny  thing  at  sJl  about  the  151. 
percent;  That  he  staid  in  HoUand  till  he  hai 
the  queen's  order  to  go  forward,  signified  by 
the  secretary  of  state :  That  he  received  so- 
Toral  letters  whilst  ho  was  abroful ;  but  Iconi 
whom  id  particular  ho  cannot  remember ;  and 
that  he  wrote  several  letters;  but  to  whom  he 
cannot  reniember ;  and  that  he  doth  not  know» 
that  he  has  either  copies,  or  originals,  of  any 
letters  that  hedther  wrote  or  received:  That  he 
had  no  settled  allowance  or  appointment;  but,  at 
his  first  gong  over  the  first  tune,  he  spent  hie 
own  BBoeey,  which  the  queen  was  anerwaid 
plernnd  to  order  shotthi  be  alk>wed  him :  That» 
the  first  time  he  went  abroad,  hereceived  under 
9,000/.  i  and,  in  both  joomies  together,  he  re* 
ccived,  in  all,  about  5,500/. ;  and  that  what  he 
received,  the  queen  ordered  for  his  expenceSp 
and  the  trouble  be  had  been  at :  That  nobody 
ne|(ooHited  any  money  for  him  upon  thepublio 
aeeoont,  but  Mr.  Decker;  and  that  he  does 
not  remember  that  he  had  any  pubUc  monery 
butfiMrhisownexpeDcet  which  dki  not,  in  toe 
wlMlOy  exceed  the  sum  of  5|600/. 

"  T.  HlBUT.'* 

*'  Jurat.  91  Jonii  ITIS,  coram  me, 

*«  HUOB  BoSCAWBf.'* 

«<  Ordered,  That  Thomas  Barley,  eso.  now  ia 
custody  of  the  serjeant  at  arms  attenoing  ihm 
House,  having  prevaricated  when  he  was  ex- 
amined at  the  committee  of  secrecy,  pursuant 
to  the  order  of  the  15th  of  June  last,  be  com- 
mitted prisoner  to  the  prison  of  the  Gate-'house : 
And  that  Mr.  Speaker  do  issue  his  warrants 
accordingly. 

•Ordered,  that  the  report  from  the  committee 
of  secreoT  relating  to  the  framiiiatices  ef 
ThomMaaiiey,esq.  be  printed. 
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and  digoity  of  tbe  Crown.    Aod  the  nid  ram 
of  500,000/.  was  ezprewly  appmuriftted  to  the 
uaes  afore-mentioned,  in  aid  of  the  said  re?e« 
oaea  or  branches  which  were  appointed  for  the 
support  of  her  majesty's  faoushold,  and  of  the 
honour  and  dtgrnity  of  the  crown.    And  where- 
as by  an  Act  made  in  the  13th  and  14th  jears 
of  his  late  majesty  king  William  the  3d,  it  was 
enacted,  that  for  preventing  traitorons  cor* 
resjwndence  between   his  majesty's  subjects 
and  the  pretended  prince  of  Wales,  or  his  ad- 
herents, that  if  any  of  tbe  subjects  of  the  crown 
of  England,  from  and  alter  the  first  day  of 
March,   1701,    should  within  this  realm,  or 
without,  hold,  entertain,  or  keep  any  intelli- 
gence or  correspondence  in  person,  or  by  let- 
ters, messages,  or  otherwise,  with  the  said  pre- 
tended prince  of  Wales,  or  with  any  person  or 
persons  employed  by  him,  knowing  soch  per- 
sons to  be  so  employed,  or  should  by  bills  of 
exchange,  or  otherwise,  remit  or  pay  any  sum 
or  sums  of  money  for  the  use  or  service  of  tbe 
said  pretended  prince  of  Wales,  knowing  such 
money  to  be  for  such  use  or  service,  snch  per- 
son  so   offending  being   lawfully    convicted, 
should  be  taken,  deemed,  and  adjudged  to  be 
guilty  of  high -treason,  and  shall  suffer  and  for- 
feit as  in  cases  of  high-treason.    He  the  said 
Robert  earl  of  Oxford  and  earl  Mortimer  hav- 
>  ing,  by  the  means  of  the  said  Matthew  Prior, 
held  a  private  and  unlawful  correspondence 
with  the  said  consort  of  the  late  king  James 
the  Snd,  then  residing  in  France,  and  being 
determined  secretly  to  promote,  as  far  as  in 
hkn  lay,  the  interest  of  the  Pretender,  but  yet 
contriving  to  avoid  the  said  penalty  of  High 
Treason :  And  the  said  consort  of  Ins  late  ma*- 
jesty  king  James  the  3d  having  empowered 
abbot  Gaultier  (a  Popish  priest  and  busy  emis- 
sary between  Great  Britam  and  France,  during 
the  said  private  and  separate  negodations  of 
peace,  and  who  was  partieolarly  entrusted  as 
tlie  common  agent  between  the  ministers  of 
Great  Britain  and  France,in  transacting  themost 
secret  affairs  relating  to  tbe  Pretender)  to  oon- 
cert^ith  the  said  Robert  earl  of  Oxford  and  earl 
Mortimer  the  settling  the  payment  and  remit- 
tance of  a  very  great  yearly  sum  ont  of  her 
m^esty's  treasure  into  France,  under  colonr 
and  pretence  of  the  said  letters  patents;  and 
the  said  Robert  earl  of  Oxford  and  earl  Mor- 
timer having  held  frequent  clandestine  confer- 
ences with  me  said  abbot  Gaultier,  on  the  sub- 
ject aforesaid,  and  havmg,  by  bis  evil  counsels, 
sacrificed  to  France  the  common  interests  of 
Europe ;  and  beingresolved  that  the  first  fhiits 
of  tbe  peace  with  France  should  be  an  offering 
made,  by  his  immediate  procurement,  to  the 
nearest  and  most  avowed  adherent  to  the  Pre- 
tender, thouj^b  at  tho  great  expence  of  the  ho- 
nour and  safety  of  her  majesty  and  her  people, 
did,  sooQ  after  the  ponclusion  of  the  peace  with 
France,  agree  tftnd  undertake  to  procure  the 
payment  of  the  yearly  sum  of  47,0002.  and 
upwards,  to  or  to  the  use  of  the  said  con- 
sort, during  her  life;  and  in  cxeention  of  his 
aaid  purpose  did  aflterwards,  on  or  nbout  ^e 


9Sd  of  I>ecemt^,  171S,  being  then  kml  lugfa 
treasurer  of  Great  Britain,  and  of  her  majes- 
ty's privy  council,  advise  her  late  majesty  to  ; 
sign  a  warrant  to  himsdf,  in  tbe  words  or  to  i 
the  effect  following,  viz.  "  Aaae  R.  Whereas 
our  late  royal  fatlier  king  James  the  Sd,  by 
letters  patents  under  his  gruat  seal,  beuing 
date  on  or  about  the  28th  day  of  August,  1685, 
did  grant  onto  Lawrence  earl  of  ilocbciter, 
Henry  earl  of  Peterborougli,  Sidney  lord  Go- 
dolpbia,  Robert  Worden,  esq.  and  sir  Edward 
Herl)ert,  kt.  (who  are  all  aince  deceased)  divas 
annuities,  or  yearly  sums,  amountiug  to  SI^fSL 
Ids.  7d,f  to  hold  to  them  and  their  heirs,  duriag 
the  life  of  his  then  royal  consort  Mary,  now 
queen  dowager,  in  trust  for  her ;  and  by  other 
letters  patents,  bearing  date  on  or  about  tbe  8d 
of  December,  1686,  did  ahw  grant  unto  the 
said  queen  a  farther  pension  or  yearly  sum  of 
10,000/.  to  bold  during  her  natural  life,  sU 
which  were  made  payable  in  snch  a  mauDeris 
in  the  said  several  letters  [latents  is  more  fuOy 
exprest.  Our  will'and  pleasure  now  is,  andve 
do  hereby  direct,  authorize  and  command,  that 
you  cause  payment  to  be  made  to  the  heirs  sf 
such  of  tbe  said  trustees  as  was  tbe  longot 
liver,  of  so  much  as  since  the  24th  day  of  March 
last,  1713,  is  incurred  or  gi'own  due  on  -the  said 
annuities  or  yearly  sums  amounting  to  374^8^ 
ISs.  7(2.,  and  to  the  said  queen  dowager  or  her 
assigns,  of  so  much  as  since  the  said  S5Ui  day 
of  March  last,  is  incurred  or  grown  doe  oo  ibe 
said  annuity  of  10,000/.  according  to  the  par- 
port  of  the  several  grants  or  letters  patcati 
above  recited,  as  also  of  what  shall  hers- 
af%er  become  due  and  payable  upon  the  said 
several  annuitite,  quarterly,  during  tbe  life  «f 
tbe  said  queen  dowager ;  and  for  so  doing,  this 
shall  be  your  warrant.  Given  at  oar  ooortat 
Windsor-castle,  tbe  25d  day  of  December, 
17 13,  in  the  1  Sth  year  of  our  reign."  And  M 
afterwards,  on  or  aboutthe  !24th  of  December 
tbilowing,  sign  a  warrant  to  tbe  auditor  of  the 
receipt  of  her  majesty's  exchequer,  requirisf 
him  to  make  and  pass  debentures  lor  paving  to 
snch  person  or  persons  as  is,  are,  or  wall  be 
authorised  to  receive  the  same,  the  snm  of 
9,339/.  ds.  4|d.,  for  one  quarter,  incmied  npea 
the  said  several  yearly  sums  therein  roea- 
tioned,  irom  Lady  Day  1713,  to  BiidauoMner 
following,  and  appointed  the  same  to  be  satisfi- 
ed out  of  the  sum  of  500,000/.  appropriated  by 
an  act  passed  the  then  last  session  of  parlia- 
ment, for  or  towards  payment  of  soch  debts  and 
arrears  as  were  therein  mentioned.  And  ano- 
ther warrant  to  the  said  auditor  to  make  and 
paai  debentures  for  paying  to  the  said  qoeea, 
or  to  her  treasurer  or  receiver,  the  snm  of 
9,500/.  for  one  quarter,  incurred  on  the  said 

Snsion  of  10,000/.  per  annum,  from  haAy 
ay,  1713,  to  Midsitemer  then  last  psrt, 
an«Iappomted  the  same  to  be  satisfied  out  of 
the  sum  of  500}000/.  af^ropriated  by  an  act 
passed  the  then  last  session  of  paniameBl^ 
for  or  towards  payment  of  such  debts  and  sr* 
rears  as  were  therein  mentioned.  And  the  ssid 
Robert  earl  of  Oxford  afid  carl  Hoitimert  ot  fit 
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•bout  the  iMMh  of  Jolj,  1714,  being  then  lord 
kigh  treasarer  of  Great  Britain,  and  of  her  ma- 
jesty's privy  coancil,  having  corruptly  and  de* 
ceitfoilv,  in  farther  violation  of  bis  oadi,  and 
bis  high  trust,  advised  her  late  majesty  to  sign 
»  warrant,  directing  the  payment  of  1,0CX>/. 
sterling  to  Daniel  Arthur,  esq.  for  monies  ex- 
pended by  him  for  her  majesty's  special  ser- 
vice, and  the  same  being  acoordug  issued  and 
received  by  him  the  said  Arthur  out  of  her  ma* 
jestv's  treasure,  he  the  said  Robert  earl  of  «Oz- 
ftrd  and  carl  Mortimer  being  then  lord  high 
treasarer  of  Great  Britain,  did  g^ve  private  di- 
rection to  the  said  Arthur  to  pay  the  said 
•um  of  1,000/.  to  the  said  abbot  Gaultier,  or 
to  bis  use,  pursuant  to  which  direction  the  said 
Arthur  did  pay  or  cause  to  be  paid  the  said 
snm  of  l,000i.  to  the  said  abbot  Gaultier,  or 
to  bis  use ;  whereby  the  said  Robert  eari  of 
Oxford  and  earl  Mortimer  did  most  wickedly 
betray  the  honour  of  her  late  majesty,  and  the 
imperial  crown  of  these  realms,  in  advising  her, 
wnder  colour  of  the  said  letters  patents,  and 
without  the  advice  of  her  council  or  her  pariia- 
tnent,  to  direct  the  issuing  of  the  revenue,  pro- 
vided by  parliameikt  for  the  support  of  the  ho- 
nour and  dignity  of  the  crown,  to  the  use  and 
benefit  of  the  open  and  avowed  adherent  of  the 
Pk-etender ;  and  did  not  only  defraud  her  ma- 
jesty of  the  said  sum  of  1,000/.  but  did  most 
arbitrarily,  illegally,  and  corruptly  advise  tb^ 
embezzlement  and  misapplication  of  so  much 
of  the  said  sum  of  500,000/.  in  contempt  and 
defiance  oi  the  express  appropriation  of  an  act 
of  pariiament. 

Article  V. 

'  That  whereas  by  the  ancient  and  undoubted 
laws  of  tills  kingdom,  no  person,  being  a  natu- 
val-born  subject  of  this  realm,  or  withm  any  of 
the  dominions  thereunto  belonging,  and  having 
commhted  and  being  under  the  guilt  of  High 
Treaaon,  ought  to  be  received  within  this  king- 
dom, as  a  public  minister,  or  with  any  charac- 
ter from  an}'  foreign  prince,  state,  or  potentate. 
And  whereas  some  time  in  the  year  1713,  one 
Patrick  Lilesh,  stiling  himself,  and  commonly 
Imown  by  the  name  of  sir  Patrick  Lawless,  an 
Irish  Papist  (who  had  served  with  the  late  king 
James  the  3d  in  the  war  in  Ireland,  against  bis 
late  majesty  king  William  the  3d  of  ever  glo- 
fious  memoi^,  had  followed  the  said  king 
James  into  ramce,  and  continued  in  the  most 
4»pen  and  avowed  manner  in  his  interests  and 
•ervice,  and  in  rebellion  against  his  said  ma- 
jesty king  William,  and  biui  bore  high  commis- 
sion against,  and  had  been  in  open  arms  against 
her  late  majesty  queen  Anne  in  the  late  war  in 
•Spain)  did  come  into  this  kingdom,  and  pre- 
tended to  have  and  did  take  on  himself  the  cha- 
xacter  of  a  minister  sent  from  king  Philip  of 
Spain,  to  her  late  majesty,  to  treat  of  matters 
of  the  greatest  importance  to  the  honour  and 
safety  nf  her  mi|jesty  and  her  kingdoms ;  and 
liaving  given  notice  of  the  same  to  Robert  earl 
ef  OxfSrd  and  earl  Mortimer,  then  lord  high 
of  Great  Britftio>  and  of  her  miyesty  's 


A.  D.  171T.  [lOM 

privy  eotmcil,  and  who  then  assnmed  to  him- 
self the  supreme  direction  in  her  majesty's 
coancils;  he  the  said  Robert  earl  of  Oxford 
and  earl  Mortimer  was  not  only  wanting  in  his 
duty  to  her  majesty,  in  not  advising  her  ma« 
jesty  against  receiving  and  admitting  the  said 
lileBh  alias  Lawless  m  the  Quality  aforesaid, 
but  did,  together  with  other  false  and  evil  coun- 
sellors, advise  her  majesty  to  receive  and  admU 
him  as  a  minister  from  his  said  Catholic  ma- 
jesty ;  and  the  said  Earl  did  presume  frequent- 
ly to  meet,  confer  and  negociate  the  most  im- 
portant afiairs  of  the  nation  with  the  said  Lilesh 
alias  Lawless  in  the  quality  aforesaid*  And 
the  better  to  conceal  his  said  illegal  and  dan- 
gerous measures  from  her  said  msyesty,  he  the 
said  Robert  earl  of  Oxford  and  earl  Mortimer 
was  privy  to,  consenting,  and  advising  that  the 
said  jLiUesh  alias  Lawless  should  be  introduced 
to  her  said  majesty  and  should  be  received  and 
treated  by  her  minister,  under  the  false  and 
disguised  name  of  Don  C^rlo  Moro.  And  the 
House  of  Lords,  some  time  in  the  month  of 
April,  1714,  having  notice  of  the  said  danger- 
ous attempt  of  the  said  Lilesh  alias  Lawless,  on 
or  about  tbe  9th  -of  the  said  month,  made  an 
humble  Address  to  her  msjesty,  that  she  would 
be  graciously  pleased  to  issue  her  royal  procla- 
mation, commanding  all  pro|)er  officers  and  ma- 
gistrates to  make  diligent  search  for,  and  to  ap- 
prehend all  Popish  priests,  and  to  put  the  laws 
in  execution  against  them ;  and  likewise  to 
enquire  after  and  apprehend  all  such  persons 
as  nave  served  in  arms  against  her  majesty,  or 
their  late  majesties  kiug  William  and  queen 
Mary,  and  who  were  then  within  the  kingdom, 
contrary  to  law,  to  the  end  that  they  might  be 
brought  to  justice.  To  which  her  majesty  was 
graciously  pleased  to  return  an  Answer  to  the 
efiect  following,  viz.  That  she  would  give 
orders  pursuant  thereto,  and  a  proclamation  did 
accordingly  issue.  And  on  the  said  9th  day  of 
April,  the  House  of  Lords  (having  under  their 
consideration  what  further  security  could  be 
provided  for  strengthening  the  Protestant  Suc- 
cession in  the  House  of  Hanover)  came  to  the 
following  resolption,  viz.  <*  That  no  person, 
being  a  natural-bom  subject  of  Great-Britain, 
or  withm  any  of  the  dominions  thereunto  be- 
longidg,  and  who  having  traitorously  served 
against  her  majesty,  ought  to  be  received  as  a 
])ublic  minister,  or  with  any  character  within 
this  kingdom:"  Notwithstanding  which,  he 
the  said  Robert  earl  of  Oxford  and  earl  Mor- 
timer, having  no  regard  to  the  safety  of  her 
majesty's  person,  or  to  the  security  of  the  Pro- 
testant Succession;  and  setting  himself  in  utter  ^ 
defiance  not  only  of  the  said  advice  and  resolu- 
tion of  the  House  of  Lords,  but  of  her  majesty's 
assurances  to  that  House  of  Parliament,  and  of 
her  royal  authority  and  command,  by  her  pro- 
clamation under  the  great  seal :  Instead  of 
domg  what  in  him  lay  to  have  apprehended 
and  brought,  or  causing  the  said  Lilesb  alias 
Lawless  to  be  brought  to  justice,  did  afterwards 
on  or  about  the  15th  day  of  March,  1714,  meat 
wickedljf  and  traitorously  advise  her  a^eslj 
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to  dgB  a  wamnt,  directing'  the  pejnBeiit  of 
1,000/.  eterlinif  to  Daoiel  Arthur,  eei|.  for 
special  lervioet,  which  beiim^acconliogly  Miiied 
aad  received  hy  the  said  Arthur,  he  the  aaid 
Sari  did  priratelv  and  comiptly  direct  the  said 
Arthur  to  pay  toe  fame,  and  aecordiD|r|y  the 
•aid  1,000/.  waa  paid  to  the  uae  of  the  aaid 
Uesh  aliaa  Lawless :  and  the  said  Robert  earl 
•of  Oxford  and  earl  Mortimer  did  at  other  timea, 
Ib  a  fictitious  and  scandalous  manner,  direct  the 
payment  of  other  considerable  sums  of  money, 
out  of  l|er  miyestv's  treasure,  to  the  said  Lilesh 
alias  Lawless,  wnich  were  accordingly  paid  to 
him ;  although  it  was  notorious,  that  the  said 
Lilesh  alias  Lawless  bad  not  only  traitorously 
•erred  in  arms  against  her  miyesty,  but  had  been 
the  miniater  or  agent  of  the  Pretender  at  the  court 
•f  Madrid ;  and  was  under  strong  suspicions  of 
being  sent  into  England,  though  under  the  pre- 
tencea  aforesaid,  secretly  to  pr^unote  the  tnte- 
rsst  of  the  Pretender  in  these  kingdoms..  By 
all  which  corrupt  and  evil  oeu«sels,  he  the  said 
Robert  earl  of  Oxford  andAsarl  Mortimer  did 
moat  basely  and  ungrat^ully  expose  the  per- 
•OB  of  her  sacred  miiest^,  did  what  in  him  ky 
to  enerrate  and  render,  ineffectual  the  advice  of 
parliament,  and  her  majesty's  most  solemn  de- 
•laratione,  in  a  matter  of  the  nearest  conoern  to 
her  majesty  and  kingdoms,  and  by  oountenano 
ing,  in  the  moat  corrupt  and  seandalotts 
manner,  the  secret  emiasanes  of  the  Pretender, 
did  greatiy  encourage  his  open  adhercbts,  to 
the  apparent  daojgfer  of  the  Protestant  Suooes- 
aon  to  the  knpenai  crown  of  these  realms. 

Abticlb  VI. 

That  whereas  becltte  mijesly  queen  Aaae, 
•liar  several  UQ|pf;)09wful  attempts,  in  cotgone- 
tioBiiith  tier4LlUsa.  to  establish  his  present  im* 
perial  mi^esty  on  the  tbroua  of  Spam,  being  in- 
formed, that  the  people  of  Catalonia  were  in- 
clined to  caat  off  the  yoke  imposed  upon  them 
a  the  French,  and  to  return  to  the  obedience  of 
9  House  of  Austria ;  and  her  majesty  being 
desirous  to  maintain  and  imnrove  that  good 
disposition  in  them,  and  to  induce  them  to  put 
the  same  speedily  in  execution,  did  send  Mil- 
lord  Crow,  esq.  to  them,  with  necessary 
powers  and  instructions  to  carry  ob  ao  great  a 
work,  for  the  advantage  of  her  service,  and 
Jbe  good  of  the  common  cause ;  and  to  that 
end  to  treat  with  the  Catalans,  or  any  other 
people  of  Sj»ain,  about  their  coming  into  the 
roterestof  king  Charles  the  Srd,  hsi  present 
imnerial  majesty,  and  Joining  with  her  majesty 
ana  ber  allies  agiuBst  the  common  enemy ;  and 
ber  majesty,  aner  gracious  assuranoes  to  assist 
them  with  men  and  money;  was  pleased  to 
authorize  ber  said  minister  to  give  them  her 
utmost  assurances,  to  procure  the  establishment 
of  all  such  rights  and  immunitiea  as  they  bad 
formerly  enjoyed  under  the  House  of  Austria ; 
and  that  for  their  further  satisfaction,  she  bad 
sent  for  powers  from  king  Charles  the  3rd,  tor 
confirmiofif  the  «ame,  and  was  willing  to  be- 
coBifr  goanmtae  that  it  should  be  dene,  never- 
theless oa  this  express  cooditioD,  that  they 
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shoald  receiTcthe  said  king  Charles  aiLlawM 
kioff  of  Spain,  and  utterly  renounce  the  Hoosa 
of  Bourbon.  And,  together  with  the  aaid  io« 
stmctioBS,  her  roiyesty  was  pleased  to  siga  and 
cause  to  be  deliTcrad  to  her  said  minister,  «cs- 
dential  letters  to  the  nobilitj^t  magistratea,  and 
all  other  officera  civil  and  military  of  Catalaaia, 
desiring  them  to  depend  oa  the  promises  be 
should  make  them  in  her  name.  And  in  bar 
mi 
am 

month  of  May,  1705,  they  are 
use  their  utmost  endeavours  to 
Catalans  to  join  with  them  in  their  qdi 
and  to  assure  them  of  ber  lata  majesty's  anppsrt, 
and  to  promise  them,  in  the  queen's  nanse^  thai 
she  would  secure  them  a  oonfirmaiioD  of  their 
righta  and  pririleges  from  the  kin^  ef  Spaia^ 
that  they  might  be  settled  on  zlutamg  Ibunda* 
tion  to  them  and  their  posterity.  And  in  ossa 
persuasions  should  not  prevail,  aad  the  Oatalaas 
shoukl  not  nmke  a  suitable  return  to  those  kind 
offers,  they  were  ordered  to  annoy  their  towas 
on  the  coasta  of  Spain,  and  to  reduce  them  by 
force.  And,  in  conformity  to  these  instraotioBs, 
a  Manifesto,  or  Declaration  was  prepared,  by 
the  privity  and  advice  of  Robert  earl  of  Oxftid 
and  earl  Mortimer,  then  one  of  her  maieBly's 
principal  sscretariea  of  state,  and  delivevad  Cs 
the  said  earl  of  Peterborough,  fuU,  eo  the  eas 
hand,  of  the  assurances  aforementimied,aml  ob 
the  other  hand,  of  menacea  to  them,  in  cam 
they  declined  ber  majesty'i  overtvrsa^  which 
Manifesto  vraa  afterwards  published  by  bin  the 
said  eari  of  Peterborough,  in  Catalonia:  and 
whereas  the  nobility,  clergy,  and  the  whola 
principalis  of  Catalonia,  and  the  inhabitants  ef 
the  isle  of  Majorca,  relyine  on  the  faith  of  those 
royal  asaurauces,  did  utteny  abandon  tiie  Hooss 
01  Boutbon,  and  acknowledged  kln|^  Charles 
the  9rd,  his  present  imperial  miyeaty,  ftr  thor 
lawful  aovereign,  and  did  join  their  amm  with 
those  of  her  majeaty  and  her  allies^  against  tbs 
dnkeofA^fou;  and  it  baring  pleased  Abnigh^ 
God  so  fiir  to  bless  her  majcsty'a  pions  ana 
generous  nndertakinjj,  aa  by  most  aimiai  ane- 
cesass,  in  a  short  time,  to  deUrer  die  pria* 
ciuality  of  Catatonia  ftom  the  haanr  yohs 
or  French  bondage;  and  great  simptoeshar* 
ing  been  granted  by  parliaoMsnt,  rar  the  m* 
duciog  the  whole  wagdom  of  Spain  to  the 
obedioBoe  of  the  Bouse  ef  Austria  ;  the  arsm 
of  her  majeaty  aud  ber  aHiea  were  attended 
with  rest  successes,  having,  twice  entered  the 
capital  city  of  that  kingdom,  and  obtamsd 
many  other  signal  conquests,  to  the  great  ad* 
vantage  of  the  common  cause :  And  thromh 
the  whole  progress  thereof,  the  bravery  and 
firmneas  of  the  Catalaoa  being  alwaya  renuak* 
able,  thereby,  as  well  as  irom  the  repeated  a^ 
aoranoes  giren  to  them  from  time  to  tims^  ia ' 
her  BMLJesty's  name,  by  every  geneml  aad  bb- 
nister  aent  from  Great  Britain  to  Spain,  the 
bearto  of  that  brave  people  were  united  uadsr 
the  strongest  ties  of  affection  and  gratitude  la 
her  majesty  f  and  thejjk  were  justly  held  ia  the 
strifltoii  dspendanoa  on  thn  osntiBnaBoaof  hv 
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loyal  protoolkNi ;  be  the  said  Robert  earl  of 
Oacibro  and  earl  Mortimer,  being  an  enemj  to 
tba  common  liberty  of  £uro|»e,  and  ba^iog^ 
liaitoroQsly  entered*iDto  comfiiraoiea  for  sab* 
jactiBi^  tbe  whole  Spaniab  monarchy  to  the 
Moose  of  Boorbon,  and  desifi^ing  most  maK* 
ctoosly  tbe  otter  rain  and  destractioB  of  the 
oncient  rights,  liberties  and  privileges  of  the 
Galalaas,  who  had  made  ao  glorious  a  stsud 
ibr  the  preseiration  of  them,  did,  together 
with  other  false  and  eril  coansellors,  form  a 
■Bost  dishonourable,  wicked,  and  crael  coo- 
trivaace,  not  only  for  abandoning  the  Catalans 
to  tbe  fiiry  and  rerenge  of  the  dnke  of  An^ 
oad  his  adherents,  but  for  tbe  final  extirpation 
•fall  their  rights,  liberties,  and  pririleges. 
ifiiid  in  execotion  of  that  his  iatentioo,  doring 
the  prirate,  separate,  and  pernioioos  negooia- 
iion  of  peaoe^  whicb  was  carried  on  between 
1h»  and  the  ministers  of  France,  and  before - 
ony  ncgodation  of  peace  was  set  on  foot,  in  doe 
Ibnn  or  kw,  between  the  crowns  of  Great 
Britam  and  Spain,  did  adrise  her  nnyesty  to 
give  directions  to  Uie  lord  Lexingtoo,  her  am- 
iassador  to  the  court  of  8pain,  to  scknowledge 
tbe  doke  of  Anjoo  king  of  Spun,  hot  was 
gieathr  wanting  m  his  duty  to  her  majesty,  in 
BoCainrisiBg  her  to  give  instroetions  to  her  said 
■ainister,  at  the  same  time,  peremptorily  and 
obsoloteiy  to  insist  on  the  securing  tbe  CaOdans* 
liberties  at  the  oondosion  of  tbe  peace.  And 
olthoagh  the  private,  separate,  and  treacher- 
ooB  practices  of  bim  the  said  Robert  earl  of 
€!x6sd  and  eaii  Mortimer,  and  ethers,  in  com« 
bination  with  the  oiinasters  of  France,  did  afier- 
warda,  on  or  about  tbe  14tb  of  Marcb,  1715, 
aeocssiiate  his  present  imperial  m8|esty  to 
oendude  a  treaty  for  tbe  evacuating  Catalonia, 
(whereof  bcr  majesty  was  guarantee)  without 
ai^  express  and  positive  stipulation  for  tlie 
Ostalans'  libertisa,  (his  imperial  nu^iestv  rely- 
ing, in  that  respect,  on  her  majesty's  oedam- 
tim,  to  interpose  for  them  in  the  most  effectoal 
flumDer,  and  on  the  promises  of  tbe  French 
king  to  join  his  endeavoors  for  tbe  same  por- 
Msei)  And  akbooffh  her  sacred  mi^esty  did, 
botfa  before  and  slier,  freqoetttty  declare  by 
ber  ministers  in  Spain,  that  she  thought  her* 
adf  onder  tbe  strongest  ties  of  bowiur  and 
eoosdence,  not  to  abandon  a  people  whom  the 
necessities  of  the  war  had  obliged  ber  to  draw 
into  her  interest.  And  thoogb  the  French 
did  not  joiniiis  endeavours  for  the  par* 
aforesaid;  he  tbe  said  Robert  earl  of  Q»- 
ond  earl  Mortimer,  together  with  other 
false  nod  wicked  counsellora,  having  from  time 
to  time  amused  and  deceived  tbe  distressed  Ca- 
talans, with  groundless  hopes  of  her  matestyt 
cftctoal  iottfpositions  in  their  favour,  tnereby 
eof[aging  them  in  a  more  obstinate  defence  of 
tbeir  territories  agamst  tbe  duke  of  Anjou, 
won  not  only  highly  wanting  in  his  doty  to 
her  majesty,  by  not  doing  what  in  him  by,  as 
ofaithM  minister,  to  bsrve  prevented  tbe  coo* 
dosioo  of  tbe  Treaty  of  Peaoe  with  Spain,  till 
jost  and  hooeoraUe  conditioos  were  secured 
for  tbe  Catalans,  but  did  foMy,  ondiciQwIy, 
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and  treacherously  advise  her  majesty  to  con« 
elude  a  peace  vnth  tbe  king  of  Spain,  without 
any  security  for  the  ancient  and  just  rights,  li- 
berties and  privileges  of  that  bi-ave,  but  nn« 
happy  natio6.  And  did  further  advise  ber 
majesty  to  send  air  James  Wishart,  ber  ad- 
miral, with  a  birge  squadron  of  men  of  war,  at  o 
great  ezpeoce  to  fovour  the  said  king  of  Spain 
m  tbe  si^  of  Barcelona,  thecapitalcity  of  Ca- 
talonia, and  witb  express  instructions,  that  in 
case  tl»  inhabitants  of  Majorca  should  refism 
the  terms  that  ahoukl  be  ofiered  them  by  the 
doke  of  Aojou,  to  employ  his  squadron  in 
coooteoaacing  and  assisting  all  attempts  that 
sboukl  be  made  for  reducing  them  to  a  doe 
obedieoce.  By  which  OMOt  vile  and  detestable 
eonnsels,  her  sacred  majesty,  contrary  to  ber 
Bsest  pious  intentions,  toe  fsKh  of  nationo,  and 
the  duties  of  religion,  and  humanity  itself 
and  cooirary  to  her  solemn  and  repeated  an* 
snranoes^  was  prevailed  on  to  abandon  a  dia- 
tressed  people,  drawn  in,  and  engwed  by  ber 
own  invitation,  ioto  an  open  war  with  the  duke 
of  Attjoo,  for  tbe  preservation  of  tbe  liberties 
of  Europe,  and  tbe  commerce  of  Great  Britaio. 
And  tbe  persons,  estates,  dirmties,  rights,  lt« 
bertiea  and  privilcjges  of  the  Catalans  were 
given  up  as  a  sacrifice  to  the  implacable  re- 
sentment of  their  enraged  and  powerful  enemy ; 
the  honour  of  tbe  firiti^  nation,  always  re- 
nowned for  the  love  of  liberty,  and  for  giving 
protec^qn  to  tbeasserters  of  it,  was  moat  basely 
prostituted ;  and  a  free  and  geueous  people,  the 
taitbful  and  useful  allies  of  this  kingdom,  were 
betrayed,  in  the  most  unparalleled  manner,  into 
irrevocable  slavery  :  And,  in  consequence  of 
which  most  disbcmourable  and  perfidious  coun- 
sels, the  most  execrable  hostilities,  burnings 
and  plundering  were  committed  upon  them^ 
throughout  their  whole  province,  witnoot  spar- 
ing tkw  effusion  of  innocent  bleed,  and  without 
the  distiuction  of  age  or  sex :  and  that  unfor- 
tunate people  were  afterwards  forced  to  under- 
go tbe  utmost  miseries  of  a  siege  in  their 
capital  city  of  Barcelona ;  duriiv  which  great 
multitudes  of  them  perished  by  nmine  and  tbe 
sword,  many  of  them  have  since  been  executed : 
And  great  numbers  of  tbe  nobility  of  Catalonia, 
who  for  tbeir  constancy  and  bravery,  in  de- 
fence of  tbeir  liberties,  and  for  their  services  in 
csnjonetion  with  .her  majesty  and  ber  dlie% 
had^  in  aU  honour,  justice  aod  conscience^  the 
higbest  cbiim  to  bcr  majesty's  protectioii,  are 
now  dispersed  in  dungeons,  throoghoot  tbe 
Spanish  dominions;  and  not  only  t£»  Catabo 
libertiss  extirpated,  but  by  those  wicked  cooo- 
seb  of  bim  Ac  said  Robert  eari  of  Oxfordsod 
earl  Mortimer,  Catalonia  itself  is  olmqst  be* 
ceoM  dasolate. 

All  which  crimes  and  misdemeanois  vreco 
committed  and  done  by  bim  tbe  said  Eail 
against  our  late  sovereign  lady  tbe  ^eso,  her 
crown  and  dignity,  the  peace  and  mieroat  of 
this  kingdom,  and  in  breach  of  the  several 
trusts  reposed  in  him  tbe  said  Earl. 

And  he  tbe  said  Robert  eari  of  Oxford  and 
earl  Mectiner  vao  eilhtr  cofluoissiontf  tf  the 
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treasury,  or  lord  big;h  treasurer-  of  Great 
Britain,  aod  odo  of  her  majesty's  pri?y  ooud- 
cil,  during  the  time  that  all  and  eyeiy  the 
erimefl  before  set  forth  were  done  and  oom- 
mitted. 

For  which  matters  and  things,  the  Icnights, 
citizens  and  burgesses  of  the  House  of  Com- 
mons in  parliament  assembled  do  in  the  name 
of  themselves,  and  of  all  the  Commons  of 
Great  Britain,  further  impeach  the  said  Ro- 
bert earl  of  Oxford  aod  earl  Mortimer  of  other 
High  Crimes  and  Misdemeanors  in  the  said 
Articles  contained.     And  the  said  Commons 

S  protestation,  saving  to  themselves  the  liberty 
exhibiting  at  any  time  hereafter  any  other  ac- 
cusations or  impeachments  against  the  said  EaH, 
and  also  of  replying  to  the  Answers  which  the 
said  Robert  earl  uf  Oxford  and  earlMortimer  shall 
make  to  the  premises,  or  any  of  them,  or  to  any 
impeachment  or  accusation  that  shall  be  by  them 
exhibited,  according  to  the  course  and  pro- 
ceedings of  parliament,  do  pray,  that  the  said 
Robert  earl  of  Oxford  and  earl  Mortimer  be 
put  to  answer  alt  and  every  the  premises ;  and 
that  such  proceedings,  examinations,  trials  and 
judgments  may  be  u[ion  them,  and  every  of 
them  had  and  used,  as  shall  be  agreeable  to 
law  and  justice. 

L.  H,  Steward,  Read  the  Answer  to  the  Im- 
peachment. ^ 

The  Clerk  reads  the  Answer :       * 

Tub  Akbwer  of  Robert  Earl  of  Oxfobd 
AND  Earl  Mortimer,  to  the  Arti- 
cles EXHIBITED  BY  T^E  KnIGHTS,  CI- 
TIZENS AND  Burgesses  in  Parliament 
assembled,  in  the  name  of  them- 
selves, and  of  all  the  commons  of 
Great  Britain,  in  maintenance  of 
THEIR  Impeachment  against  bim  for 
High  Treason,  and  other  High 
Crimes  and  Misdemeanors,  supposed 
to  have  been  by  him  committed. 

The  laid  Earl,  saving  to  himself  all  advan- 
tages of  exception  to  the  said  Articles,  and  of 
not  being  prejudiced  by  any  words,  or  want  of 
form  in  this  his  Answer ;  and  also  saving  to 
himself  all  rights  and  privilej^es  belonging  to 
him  as  one  of  the  Peers  of  this  realm,  for  An . 
awer  to  the  said  Articles  saith :  He  admits 
many  solemn  treaties  and  alliances  have  been 
formerly  entered  into,  between  the  crown  of 
England  and  other  princes  and  potentates  of 
Europe,  for  their  motual  security,  and  to  pre- 
vent the  immoderate  growth  of  the  power  of 
France,  which  might  prove  dangerous  to  the 
neighbouring  princes  and  states ;  and  that 
therefore  it  was  laid  down  as  a  fundamental 
principle  and  maxim  of  union  amongst  the  al  • 
lies,  that  France  and  Spain  should  never  come 
and  be  united  under  the  same  goveaunenty  and 


that  one  and  the  same  perspa  ahodld  do!  bo 
king  of  both  those  kingdoms ;  and  be  nppfa- 
bends,  that  the  principal  view  and  aim  of  the 
allies  was  to  settle  and  maintain  an  equal  ba^ 
lance  of  power  in  Europe ;  and,  since  the  ooo* 
junction  of  Spain  to  the  dominions  of  Fraaee 
might  possibly  ensue  from  the  duke  of  Anjoo's 
being  possessed  of  that  crown,  the  dispoaoeasiag 
him  was  desired,  as  the  most  likely  means  te 
prevent  that  conjunction ;   and  for  the  same 
reason  the  union  of  Spain  with  the  empire  most 
have  been  equally  fatal,  and  the  prevention  of 
it  tiquallj  the  design  of  the  alliance ;  nor  oooM 
the  continuanoe  ot  Spain  in  the  House  of  B<nir- 
bon  be  in  any  respect  pr^udiciai  to  the  allio, 
if  the  union  of  that  crown  with  France  could 
be  prevented.    As  new  dangers  of  sach  ooioii 
have  been  apprehended,  new  treaties  sind  slipn- 
lations  have  been  entered  into  among  the  allies 
to  obWate  such  dangers,  and  particulariy  the 
Treaty  for  an  intended  partition  seems  to  have 
been  concluded  upon  that  view ;   and  though 
he  acknowledges  the  wisdom  of  pariiament  in 
condemning  that  Treaty,  as  pr^udicial  and  ft« 
tal  in  its  consequences  to  Ehghmd,  and  the 
{leace  of  Europe,  yet,  he  presumes,  it  was  not 
condemned,  because  part  of  the  dominions  of 
the  crown  of  Spain  were  thereby  allotted  to  the 
House  of  Bouroon ;  but  because  each  eoBside> 
rable  parts  of  those  dominions,  as  the  kingdoms 
of  Naples  and  Sicily,  the  province  of  Goipos- 
coa  and  other  territories,  were  allotted  to  thai 
branch  of  the  House  of  Bourbon,  to  whom  the 
crown  of  France  was  to  descend,  which  might 
have  been  a  ^^reat  and  dangerous  addition  to 
the  then  formidable  strength  of  that  crown ; 
and  because  it  was  made  against  the  repeated 
remonstrances  of  Charies  the  2nd,  then  long 
of  Spain,  who  declared  by  his  ambassador, 
That  such  Partition  Treaty  could  hare  no  other 
effect,  than  tonlbrce  Spain  to  throw  itself  mto 
the  arms  of  France,  to  prerent  the  dismember- 
ing  of  the  Spanish  monarchy.    And,  that  it  had 
this  consequence,  appeared  upon  the  death  of 
that  prince,  who  seems  to  have  been  induced 
by  tnat  consideration  to  bequeath  the  entire 
monarchy  of  Spain  to  the  duke  of  Anjou,  a 
younger  branch  of  the  Houseof  Bourbon ;  who 
accorriingly,  upon  the  demise  of  the  said  king 
Charles  the  Sod,  took  possession  of  the  mo- 
narchy of  Spain.     But  this  accession  of  the 
duke  of  Anjou  to  the  crown  of  Spain  did  not 
produce  the  alliance,  in  the  Article  mentioned, 
oetweeu  Leopold,  then  emperor  of  Germany, 
his  late  majesty  king  William  the  3rd,  of  ever- 
glorious  memory,  and  the  States  €reiieral,  as 
imqiediately  necessary  at  that  juncture :   lor 
king  William,  as  well  as  the  States  General, 
acknowledged  the  duke  of  Anjou  as  long  sf 
Spain ;  thereby  allovring,  that  the  dnke  of  An* 
jou*s  enjoyment  of  the  monarchy  of  Spaiut 
while  he  was  but  a  younger  branch  of  the 
House  of  Bourbon,  was  not  destructive  of  the 
liberties  of  Europe,  or  the  preservation  of  a  doe 
balance  of  power.    And  afWrwards,  when  the 
French  kiug  had  seized  the  Spanish  Nether- 
lands, king  William,  by  advice  of  parltameat| 


11053 


Jor  High  TreatoH- 


A.  D.  1717. 


fllOtf 


came  into  the  afitisl^uice  of*  the  States,  as  an 
auxiliary  oaly,  by  sendififf,  upon  their  request, 
10,000  men,  which  England  was  obliged  by 
treaties  to  furnish,  in  case  the  States   were 
attacked ;    after   which,    many    conferences 
paaaed  at  the  Hague  betwixt  the  ministers  of 
fin^Iand  and  the  States,  and  those  of  France, 
Id  order  to  find  out  some  expedient,  by  which, 
upon  a  reasonable  division  of  the  dominions  of 
BpaiD,  a  new  war  might  be  prevented ;   and 
the  States,  in  the  coarse  of  those  conterenoes, 
often  asserted,  that  though  they  had  acknow- 
le^ed  Philip  king  of  Spain,  yet  such  an  ac- 
knowledgment was  not  contrary  to  the  demand 
of  a  reasonable  satisfaction  to  be  given  to  the 
£iDperor  for  his  pretensions  to  the  Spanish  suo- 
oession ;  which  was  in  effect  to  declare,  that 
the  satisfaction  demanded  for  the  Emperor  was 
aucb,  as  would  leave  king  Philip  in  possession 
of  Spain.     But  those  conferences  broke  off 
about  August,  1701,  without  effect;  and  in 
September   following,  king  William  entered 
iato  the  Grand  Alliance  with  the  Emperor  and 
the  States  General ;  whereby  it  was  agreed, 
Tlat  in  the  first  place,  endeavours  should  be 
ased  by  amicable  means  to  obtain  the  satisfac- 
tion desired  for  the  Emperor ;  who,  probably, 
at  that  time,  would  have  accepted  a  very  easy 
composition   for  bis  pretensions:    but  when 
the  French  king  acknowletlged  th^  Pretender 
as  king  of  Eng^land  ^which  not  long  after  hap- 
pened,) his  majesty  king  William,  and  the  par- 
nsunentof  Ens^land,  jusUy  provoked  by  this  af- 
front, resolved  to  enter  into  the  war  which  had 
been  begun  by  the  Emperor  alone,  in  Italy, the 
year  before ;   and  the  late  queen  mentions  this 
indignity,  as  the  chief  motive  of  her  engaging 
in  it,  as  appears  by  her  declaration  of  war  against 
France  and  Spain  in  May,  170S.     The  said 
Earl  admits  the  several  Treaties  set  forth  in  thie 
preamble  to  the  said  Articles,  and  that  such 
advice  was  given    by   parliament,  and  such 
•peeches  were  made  from  the  throne,  as  in  the 
said  preamble  are  mentioned ;   but,  for  more 
eertaioty,  begs  leave  to  refer  himself  to  the 
very  Treaties,  Addresses  of  Parliament  and 
Speeches,  when  they  sliall  be  produced  :  and 
be  humbly  hopes  your  lordships  will  allow  him 
to  observe,  thai  those  Treaties  manifestly  shew, 
that  the  design  of  the  allies,  in  endeavouring 
the  recovery  of  Spain  from  the  House  of  Bour- 
bon, was  to  prevent  the  union  of  those  two  [lO- 
tent  kingdoms  in  one  and  the  same  person.   In 
tbe  Grand  Alliance  in  1701,  the  avowed  ends 
are,  the  procuring  an  equitable  and  reasonable 
satisfaction  to  his  imperial  majesty  for  bis  pre- 
tensions to  the  Spanish  succession,  the  security 
of  the  dominions  of  the  king  of  Great  Britain, 
and  States  Genera],  with  the  navigation  and 
commerce  of  their  subjects,  and  the  preventing 
the  union  of  France  and  Spain  under  the  same 
government.    And  the  territories  and  provinces, 
pointed  out  in  the  Fifth  Article,  were  the  far- 
thest views  of ''that  alliance ;    whereby  it  was 
thought,  his  imperial  majesty  would  receive 
the  utmost  satisfaction  which  he  could  reason- 
ably demand,  for  his  pretension  to  the  Spanish 
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ftttOcessioD.    No  mention  is  made  of  the  reco- 
very of  the  whole  monarchy  of  Spain  to  the 
House  of  Austria,  either  in  the  Grand  Alliance, 
or  in  the  defensive  one  made  the  same  year 
between  bis  majesty  king  William  and  the  1 
States  General ; .  and  when,  in  the  Treaty  be- 
tween the  Emperor,  the  queen  of  Great  Britain 
and  the  States  General,  on  the  one  part,  and 
the  king  of  Portugal  on  the  other,  about  May, 
170S,it  was  concerted  to  placearchduke  Charles, 
the  present  Emperor,  upon  the  throne  of  Spain, 
he  was  then  but  a  younger  branch  of  the  House 
of  Austria ;  and  there  is  great  reason  to  believe 
that  tbe  queen,  as  well  as  other  princes  of  Eu« 
rope,  and  in  particular  the  king  of  Portugal,  did 
not  thiuk  a  Treatv  to  procure  the  crown  of 
Spain  for  the  archduke,  when  a  younger  branch 
or  the  House  of  Austria,  did  liy  an  obligation 
of  procuring  that  monarchy  for  him,  when  he 
became  first  of  that  House,  and  was  elected        ^ 
Emperor;  since  the  imperial  and  hereditary 
dominions^  joined  to  the  whole  Spanish  mo- 
narchy, would  have  given  such  an  excess  of 
power  to  oneprince,  as  would  have  been  for- 
midable to  Europe,  and  a  means  to  destroy 
that  balance  of  power  which  her  majesty  in  all 
her  Treaties  had  constantly  kboured  to  pre- 
serve :   and  it  is  a  known  and  an  allowed  rule 
by  the  law  of  nations,  in  reference  to  leagues 
between  princes,  that  if  there  happens  a  mate- 
rial change  in  what  was  the  princij^al  ground 
and  cause  of  the  Treaty,  the  pbligation  thereof  ^ 

ceases.  If,  therefore,  m  the  preliminary  Arti- 
cles  in  1709,  and  afterwards  in  the  conferences 
at  Gertruydenberg,  a  cession  of  the  Spanish 
monarchy  to  king  Charles  the  3rd,  who  was 
then  younger  brother  to  the  Emperor,  was 
thought  reasonable  to  be  insisted  on  ;  yet  the 
said  Earl  humbly  submits  to  your  lordships' 
great  judgment,  whether  there  was  equal  rea- 
son for  insisting  on  snch  cession,  when  king 
Charles  tbe  3rd  was  become  bead  of  that  Hoq^e, 
and  had  possession  of  the  empire  and  all  the  he- 
reditary countries  of  Austria,  as  a  condition,  with- 
out whtch  no  peace  should  be  made.  The  States 
General  were  so  far  from  admitting  or  yielding, 
that  the  monarchy  of  Spain  should  in  all  events 
be  given  to  the  House  of  Austria,  that  be,  the 
said  Earl,  hatb  heard,  they  refused  to  admit 
it  to  be  inserted  as  a  condition  of  their  Barrier 
Treaty,  when  proposed  by  her  majesty's  am- 
bassador at  tbe  Hague,  and  cho^e  rather  to  put 
a  stop  to  the  proceedings  of  that  Treaty,  and 
hazard  tbe  advantages  they  thereby  expected, 
than  comply  with  that  proposal.  The  advice 
of  parliament  is  of  great  weight,  to  which  her 
late  majesty  always  gave,  and  he  tbe  said  Earl 
always  paid,  a  just  reg[ard  ;  and  he  doubts  not 
but  the  House  of  Peers  had  proper  inducements, . 
when  they  gave  their  advice  to  the  throne, 
*'  That  no  peace  could  be  safe,  honourable,  or 
lasting,  so  long  as  tbe  kingdom  of  'Spain  and 
the  West- Indies  continued  in  the  possession 
of  any  branch  of  the  House  of  Bourbon."  But,^ 
if  he  may  be  permitted  to  offer  his  humble  con- 
jecture concerning  the  motives  of  that  advice,  he 
conceiveth  it  migot  proceed  from  an  apprehen- 
4B 
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sion  of  a  foture  udmmi  of  those  two  erownt  as 
likely  to  ensue,  incase  Spain  should  continue  in 
the  possession  of  any  wht>  might  become  heir 
to  thecrowii  of  France,  and  that  eren  the  con- 
junction of  the  empire  and  Spain  would  be  less 
dangerous  than  such  a  union.  ^  Bi»t  when  her 
majestr  communicated  to  her  parliament,  the 
6tfa  of  June,  1719,  the  terms  upon  which  a 
peace  najght  be  made,  and  thereby  informed 
Ihem,  **  That  France  bad  been  brought  to  offer, 
that  the  duke  of  Anjou  should,  ror   himself 
and  his  descendants,  renounce  for  erer  all  claim 
to  the  crown  of  France ;  and  at  the  same  time 
the  sucoessiou  of  the  crown  of  France  was  to 
be  declared,  after  the  death  of  the  then  Dau- 
phin and  his  sons,  to  be  in  the  duke  of  Berr^ 
and  his  sons,  in  the  duke  of  Orleans  and  his 
sons,  and  so  on  to  the  rest  of  the  House  of 
Bourbon ;    and  that  the  succession  to  Spain 
and    the  ,  West- Indies,    ai\er   the   duke   of 
Anjou  and  his  children,  was  to  descend  to 
such  a  prince  as  should  be  agreed  upon  at  a 
Treaty  of  Peace,  for  efer  excluding  the  rest  of 
the  House  of  Bourbon  ;"  both  Houses  of  Par- 
h'ament,  by  their  respective  addresses  to  her 
majesty,  in  the  same  month,  expressed  their 
entire  satisfaction :  and  as  the  House  of  Com- 
mons desired  her  majesty  **  to  proceed  in  the 
negodations  then  depending  tor  obtaining  a 
speedy  peace;"  so  the  House  of  Lords  assured 
her  majesty,  **  That  they  entirely  relied  on  her 
majesty's  wisdom  to  finish  that  great  and  good 
work."    And  after  her  majesty  nad  concluded 
a  peace  on  those  terms,  both  Houses  of  Par- 
Kament  severally  congntalated  her  msjesty  on 
the  conclusion  of  the  peace ;  and  also  joined 
in  an  Address  of  the  S9nd  of  April,  1714,  ex- 
pressing their  "just  sense  of  ner  majesty's 
goodness  to  her  people  in  delivering  them,  by 
m  safe,  honourable,  and  advantageous  peace 
%rith  France  and  Spain,  from  the  heavy  bur- 
then of  a  consuming  land- war,  uneqnslly  car^ 
ried  on,    and   become  at  last  impracticable. 
He  the  said  Earl  acknowledges,  that  her  ma- 
jesty was  pleased  about  August,  1710,  to  re- 
admit him,  among  others,  to  a  place  in  her 
council,  and  to  require  his  service  m  offices  of 
trust ;  to  which  he  submitted  purely  in  obe- 
dience to  her  majesty's  commands,  with  great 
reluctance,  from  the  prospect  of  the  difficulties 
with  which  he  was  likely  to  struggle.    Bat  as 
he  never  asked  any  employment;  nor  used  any 
wfeked  arts^  or  base  insinuations,  to  obtain  the 
same  ftmn  her  majesty;  so  in  all  employ- 
.  ments,  with  which  her  majesty  was  pleased  to 
honour  him,  he  sincerely  endeavoured  to  dis- 
charge his  duty  with  the  utmost  integrity, 
having  always,  with  the  truest  zeal,  desired 
and  endeavourcMl,  as  far  as  he  could,  to  promote 
the  honour  and  service  of  her  majesty,  whose 
aim  he  knew  to  be  the  welfare  of  her  king- 
doms, in  the  first  place,  and,  as  far  as  she 
judged  it  consistent  with  that,  the  common 
good  of  her  allies.    In  or  about  the  month  of 
September,   1710,  her  majesty  (whose  un- 
doubted prerogative  it  was)  thought  fit  to  dis- 
solve the  parliament  then  in  being,  and  to  odl 


a  new  one.    lo  the  year  1711,   pro[ 
were  made  by  France  to  her  majesty  Ibr  a 
peace,  without  the  contrivance  or    preview 
Knowledge  of  the  said  Earl :    ber  maiesty, 
out  of  her  affection  for  her  people,  liayiiig'  it 
much  at  her  heart  to  establish  peace  in  her 
own  days,  expressed  her  concern  for  the  disap- 
pointment of  former   negociations,   and  her 
earnest  desire  to  put  a  sp^y  end  to  the  war, 
and  to  the  effusion  of  Christian  htood,  and  to 
ease  her  subjects  from  the  heavy  buvtimi  af 
their  taxes.    The  said  Earl  doth  acknowledge^ 
that  he  thought  a  peace  was  very  much  fir 
the  interest  and  advantajg^e  of  Great  BnHia: 
and,  in  his  bumble  opinion,  the  meet  lavann- 
ble  juncture  for  obtaining  advantageoaa  teiws 
of  -peace,  was  immediately  after  the  signal 
victories  gained  by  her  majesty's  arm,  is  the 
year  17(%.    For,  after  the  reduction  of  the 
dominions  of  the  electors  of  Bavaria  and  Co- 
logne, with  other  important  conqueva  in  Geiw 
many;  after  the  entire  destructi«in  ofihiss 
great  armies  of  France,  in  Flanders,  Spsio, 
and  Piedmont ;  after  the  allies  bad  recowrtd 
the  Spanish  Netherlands,  Milan,    and  other 
territories  in  Itoly ;  it  mi|irht  have  been  hopd, 
ft^m  the  great  distress  m  which  the  ensny 
then  waa,  a  just  and  reasonable  peaoe  wooid 
have  been  obtained  ;  since  so  much  was  at 
that  time  sained  from  the  enemy,  and  sonach 
more  in  all  probability  woolil  have  been  yielded 
by  them,  as  would  have  fully  answered  the 
ends  of  the  Grand  Alliance/  Peace  was  atthit 
time  sought  bv  the  enemy ;  and  the  naid  £ari, 
who  had  the  honour  to  be  one  of  the  principai 
secretaries  of  state,  owns  he  then  adviaed  lbs 
accepting  of  it.    And  he  humbly  bejes  leave  is 
observe,  that  the  war  had  been  coottnued  sfsa 
so  unequal  a  foot,  that  the  biuthen  of  it  sa-    | 
nually  encreased,  and,  at  the  time  when  then 
proposals  were  made  bv  France,  wa 
almost  insupportable.    It  had  indeed 
pulated  by  the  Grand  Alliance,  that  the 
should  assist  one  another  with  all  their  forces, 
according  to  a  specification  to  be  agreed  ea  ia 
a  particular  convention  for  that  purpose :  tot 
it  doth  not  appear  any  such  convention  was 
mlade,  otherwise  than  as  the  House  of  Csa« 
mons  were  informed  by  one  of  the  prine^ 
secretaries  of  stato  to  his  late  majesty  fasg 
William,  that  by  the  proportions  adjaated  with 
the  Stotes,  England  was  to  furnish  two  paiti 
of  five  by  land,  and  the  Stotes  the  other  thiee; 
and  England  was  to  furnish  five  parts  of  eight 
by  sea,  and  the  States  the  other  three:  hut  ihe 
States  not  always  alkiwing  themselves  to  to 
uiider  an  obligatbn  to  furnish  such  prspor* 
tions,  gave  occasion  to  England's  besnng  sa 
unequdpartitt  the  war,  with  reaped  to  the 
allies.    The  Sutes  had  that  prudent  regard  to 
the  frugal  oidering  of  their  aflbirs,  tint  they 
fl:«quentlv  insisted  they  ought  not  to  he  preMid 
bevond  their  'ability,  and  made  themselves  tto 
sole  judgea  df  what  came  within  the  comfM 
of  it,  and  uf  that  means  avmded  the  aapplyisg 
any  qdota,  or  proportion,  which  theythosfbt 
improper  for  them  to  fninish.    In  the 
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time  the  ebarg^  of  the  war  was  ijrmtlj  in- 
creaaed  upon  the  subjects  of  Great  Britain :  in 
tbe  jf  ear  170S,  it  was  under  four  milliuns ;  from 
thence  it  gradually  increasi*d  till  the  year  1706, 
the  charge  of  which  year  amounted  to  above 
five  millions  and  an  half;  and  still  advancing, 
till  the  year  1711,  it  was  then  grown  to  near 
seven  millions ;  and,  at  the  same  time,  there 
"was  a  debt  contracted,  not  provided  for  by  par- 
liament, amounting  to  7  or  8  millions ;  the 
wery  interest  of  which,  and  other  debts,  wherein 
the  nation  was  involved,  amounted  to  three 
millions   per  annum ;    and  the  revenues  of 
Cireat  Britain  were  under  such  anticipations, 
that  it  was  found  difficult  to  raise  above  two 
millions  and  an  half  for  the  growing  service, 
to  lie  paid  within  the  compass  of  the  year.    So 
that,  when  the  duties  and  difficulties  upon 
trade,  and  the  continuance  of  the  taxes  upon 
land,  whichHiad  lain  so  heavy  above  20  years, 
sre  considered,  the  said  Earl  believes  it  could 
not  be  thought  for  the  public  interest  to  pro- 
long the  war,  without  an  absolute  necessity. 
During  this  time  the  States  had  managed  with 
00  good  ceconom^r,  that  the  said  £arl  hath  not 
heard  of  any  additional  duty  laid  by  them  upon 
trade,  from  the  year  1702,  to  the  year  1711. 
And  what  acquisitions  were  made  upon  the 
contment,  durmg  the  continuance  of  the  war, 
though  at  the  ezpence  of  British  blood  and 
treasure,  accrued  to  the  share  of  the  adlies  ; 
mnd  the  Dutch,  being  under  no  prohibition  of 
commerce  with  France,  had  a  furthM*  advan- 
tage of  the  British  merchants,  in  respect  to 
affee  trade.    Although  the  princes  of  tne  em- 
pire were  engaged  by  previous  treaties  to  fur- 
nish their  quotas  to  tne  common  cause,  yet 
when  they  were  often  pressed  to  do  it,  they 
alleged  in  excuse,  **  That  those  troops  which 
Ihey  were  obliged  to  furnish  at  their  own  ez- 
pence, were  in  the  pay  of  the  crown  of  Great 
BritaifL.*^    The  emperor  left  it   to  her  ma- 
jesty to  provide  for  those  troops,  which  by  the 
Portngal  Treaty,  in  the  year  1708,  be  was  to 
furnish.    The  kin j^  of  Portugal  not  only  neg- 
lected the  proportion  of  12,000  foot  and  3,000 
horse,  which  by  the  said  Treaty  he  was  to  pro- 
vide at  his  own  ezpence,  but  even  refnsM  to 
pennit  the  11,000  foot  and  2,000  horse,  for 
which  he  had  a  subsidy  from  her  mi^jesty,  to 
be  paid  by  mustera,  according  to  an  Article  of 
that  Treaty  ;  and,  when  pressed  to  furnish  his 
ftiD  number  of  troops,  alleged  his  inability,  for 
want  of  that  part  of  the  subsidies  which  the 
States  ought  to  have  paid  him :  so  that  almost 
the  whole  cbai^  of  the  war  in  Spun  was 
left  upon  her  majesty ;  the  States  having  sent 
few  or  no  troops  thither,  after  the  battle  of 
Almanza ;  and  all  the  other  allies  bemg  like- 
wise defective  in  thdr*  proportions.    This  was 
the  condition  of  affiurs,  with  respect  to  the 
charge  of  the  war ;  nor  did  there  appear,  from 
the  then  sitoaiion  of  affairs,  aAy  more  pro- 
mising prospect,  with  regard  to  the  event :  for, 
although  it  had  pleased  God  to  bless  her  ma- 
jesty's arms  with  wonderful  success,  at  which  the 
said  Etrl  moat  linoeielyrgoiced;  yet  it  did  not 
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appear,  that  after  the  year  1706,  oar  successes 
in  other  parts  had  countervailed  our  losses  ita. 
Spain ;  for  after  two  great  battles,  wherein  we 
had  been  there  defeated,  afler  our  forces  had 
been  twice  obliged  to  retire  from  Madrid,  and 
after  the  taking  the  British  troops  at  Bribuega, 
the  recovery  of  Spaiu  (which  was  the  main 
article  that  retarded  the  conclusion  of  the  peace 
at  Gertruydenberg)  seemed  almost  desperate^ 
especially  since  the  French  in  the  year  171 1« 
by  their  plentiful  vintages  and  harvests,  had 
well  nigh  recovered  the  effects  of  the  famine  ; 
and  since  some  of  the  allies  at  the  same  time 
made  pressing  instances  for  recalling  part  of 
their  troops,  as  they  had  done  frequently  during 
the  course  of  the  war ;  from  whence  it  appears 
how  just  the  grounds  were,  upon  which  both 
Houses  of  Parliament  represented  to  her  ma- 
jesty, that  the  war  bad  been  unequally  carried 
on,  and  was  at  last  become  impracticable.  And 
the  s^id  Earl  humbly  hopes,  be  shall  not  be 
thought  to  have  designed  any  disservice  to  hia 
country,  if,  in  such  a  condition  of  affairs,  he 
did  not  dissuade  her  majesty  from  hearkening 
to  the  overtures  of  peace  made  to  her  from 
France;  or  if,  during  the  negociattons,  he 
endeavoured,  by  corresponding,  with  her  ma- 
jesty's knowledge  and  approbation,  in  any 
courts  concerned  therein,  to  rectify  any  mis- 
takesjor  contribute  in  any  measure  towards  the 
conclusion  of  a  ffeneral  peace.-  But  the  said 
Earl  believes,  that,  in  all  the  negociations  to- 
wards such  peace,  the  allies  had  such  know- 
ledge  and  communication  of  all  measures 
therein  taken  by  her  majesty,  as  the  treaties 
her  m^jestjr  was  enga^^  in  required :  that 
the  propositions  transmitted  from  France  about 
Apru,  1711,  were  immediately  communicated 
to  the  pensionary  and  ministers  of  Holland : 
tliat  her  majesty  did  at  the  same  time  assure 
them  of  her  resolution  to  act  in  concert  with 
them,  in  making  peace  as  in  making  war.  That 
when  the  States  nad  ezpressed  their  desires  to 
be  equal  with  those  of  Great  Britain  for  %■  ge- 
neral and  lasting  peace,  and  bad  declared,  that 
they  were  ready  to  join  in  proper  measures  io 
procure  it,  and  desired  France  might  ezplaia 
itself  more  particularly  upon  the  points  con- 
tained in  those  propositions ;  her  mijesty  en- 
deavonred  to  obtain  such  ezplanatwns,  and 
afterwards  communicated  them  to  the  States : 
and  if  her  majesty  thought  it  not  ezpedient  to 
proceed  in  the  methodof  a  preliminary  Treaty, 
which  had  proved  so  inenectual  in  the  year 
1709  and  1710,  but  thought  it  might  be  suffi- 
cient, upon  Articles  signed  by  a  minister  of 
France,  by  his  sovereign's  command,  to  open 
conferences  for  a  peace  ;  the  said  Earl  humiily 
hopes,  that  this  proceeding  will  appear  to  be 
so  far  from  being  an  unreasonable  deviatioii 
from  the  methods  of  former  transactions  in  that 
kind,  that  it  will  be  justified  by  many  prece- 
dents of  such  treaties.  The  said  Earl  can  af- 
firm, that,  during  the  whole  negociation,  so 
far  as  he  was  concerned,  he  acted  vrith  a  sin- 
cere intention  to  obtain  a  general  peace  fw  the 
weUara  and  banoor  of  her  migcsty  and  her 
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kingdoms,  and  such  as  might  give  reasonable 
aausfaction  to  her  allies,  and  answer  all  the 
obligations  her  majesty  was  under,  by  any  trea- 
ties with  any  of  the  confederates ;  and  is  not 
conscious  to  himself  that  be  hath,  in  any  re- 
spect transgressed  that  duty,  which  as  a  privy 
counsellor,  or  officer  of  state,  he  did  owe  to 
her  msjesty,  or  to  the  public.  .He  is  not  in  - 
sensible  that  many  of  the  Articles,  wherewith 
he  stands  chargec^  are  complicated  with  such 
circumstances,  aggravations  and  inferences,  as 
may  render  it  difficult  for  Jiim  to  acknowledge 
some  tacts  alleged,  withoul  acknowledging,  or 
seeming  at  least  to  acknowledge,  those  circum* 
stances  or  inferences.  And,  as  he  is  not  con- 
scious to  himself  of  being  guilty  of  any  crime 
he  stands  charged  with,  so  he  takes  it  to  be 
agreeable  to  the  common  course  of  proceedings 
of  this  nature,  and  to  your  lordships'  justice, 
that  he  should  not  admit  any  circumstances 
which  may  tend  to  the  accusation  of  himself, 
fie  therefore  begs  leave  that  he  may  be  allowed 
to  distinguish  between  the  acts  themselves,  and 
the  Inferences  drawn  from  them;  and  that 
wherever  he  acknowledges  any  facts,  he  may 
not  be  understood  to  acknowledge  those  conse- 
quences which  are  in  the  Articles  deduced  from 
n,  unless  it  shall  appear  that  that  consequence 
was  the  aim  and  design  of  the  said  Earl,  or  is 
the  necessary  result  of  any  act  he  hath  done. 

In  answer  to  the  First  Article,*  the  said 
Earl  saitb,  that  he  always  had  tl^e  greatest  re- 
gard to  the  honour  and  safety  of  her  late  ma- 

*  Among  the  Oxford  papers,  in  the  posses- 
sion of  the  duke  of  Portland,  is  a  sheet,  con- 
taining an  abstract  of  the  first  Charge,  and  of 
this  Answer  to  it;  followed  by  the  Article 
which  his  grace  has  very  obligingly  permitted 
me  to  insert  here. 

Cote  on  the  First  ArticU. 

By  several  Treaties  with  the  Allies  it  is  pro- 
vided, viz. 

1701,  September ;  Grand  Alliance  TvideP  re- 
amble)--That  it  shall  not  be  permittea  to  either 
party  to  "treat  of  peace  unless  joyntl^  and  by 
communication  ofcouncells. 

1701 ,  November :  Defensive  Alliance. — ^Tbat 
no  negodation  of  peace  shall  be  set  on  foot  by 
one  ot  [the]  Allies  without  the  concurrence  of 
the  others^That  each  ally  shall  continually 
impart  to  the  other  every  thing  that  passes  in 
the  said  negddation. 

1703,  May:  Portugal  Treaty.— That  no 
peace  nor  truce  shall  be  made  but  by  the 
mutual  consent  of  a|l  the  confederates — ^That  it 
shall  not  be  allowed  m  make  particular  treaties 
but  the  peace  shall  be  joyntly  treated  of. 

1703,  June :  Toeatywith  the  Stotes.— That 
neither  of  the  allies  should  make  a  suspension 
or  peace,  but  fn  conjunction  and  by  common 
consent 

1.  Put  the  Commons  to  prove, — ^Thatthe 
£arl  sett  on  foot  any  negociation  of  a  peace. 

If  proved— Shew  that  the  first  propositions 


jesty  and  her  kingdoms,  to  all  the  engB^emcBis 
she  was  under  to  the  allies  of  this  nation,  and 
to  the  common  liberties  of  Europe ;  that  he 
never  was  devoted  to  the  interest  or  service  «f 
the  French  king ;  that  he  is  not  consckios  Is 
himself  of  having  acted,  whilst  he  had  the 
honour  to  be  her  late  majesty's  high  tressnrer^ 
or  one  of  her  most  honourable  privy  council 
contrary  to  his  oath  or  in  violation  of  his  doiy 
and  trust,  or  vrith  disregard  to,  much  less  d^ 
fiance  of  any  treaties  in  the  said  Artide  mea- 
tioned,  the  advices  of  parliameiit,  her  msics^ 
declarations  from  the  throne,  or  any  install 
assurances  which  had  been  made  or  reneved 
between  her  majesty  and  the  States  to  aelis 
perfect  concert  with  each  other  in  nsakng 
peace  bb  in  making  war :  Apd  he  utterly  dcBJes^ 
that  in  or  about  the  months  of  July  or  Aognst 
1711,  or  at  any  other  time,  he  md  ibmi  any 
contrivance  or  confederacy  to  set  on  foot  a 
private,  separate,  dbhonourable  or  destmctivs 
negocUtion  of  peace  between  Great  Britain  and 
France ;  nor  doth  he  know  of  any  such  eoe- 
trivance  or  confederacy  formed  by  any  of  her 
majesty's  privy  council,  or  that  such  negocia- 
tion was  at  any  time  set  on  foot.  Bat  the  sail 
Earl  saith,  he  doth  lielieve,  that  about  the  mooth 
of  April,  1711,  her  late  majesty  did  receive  fnni 
France  some  proposals,  in  order  to  set  on  fbst 
a  Treaty  for  a  general  peace,  signed  by  Nss- 
sieur  de  Torcy,  secretary  of  state  to  the 
Christian  king,  which,  as  he  believes, 
immediately  communicated  by  her  ami 
in  Holland  to  the  States-General ':  Wbereopas, 
as  he  has  been  informed,  tliey  thanked  her  ina- 
jesty  for  her  confidence  in  them,  declared 
themselves  to  be  weary  of  the  war,  and  remtr 
to  join  in  any  measures  her  majesty  shosM 


were  made  by  France,  and  that  the 
communicated  to  the  Allies. 

S.  It  was  no  oflence  not  to  advise 
negociation  sett  on  fi>ot  with  consent  of  dtt 
Allies. 

3.  Put  the  Commons  to  prove.  That  the  Sail 
advised  sending  Mr.  Prior  with  such  propssi- 
tions. 

If  his  instructions  be  produced  to  prove  tbii; 
insist  those  were  only  memorandoms  for  Mr. 
Prior  to  insist  on  by  way  of  e^lanation  of  Ae 
proposals  from  thence. 

Prove — That  it  has  been  osoal  in  like  esses 
to  settle  particulars  for  the  private  interest  sf- 
one  ally  without  communicating  them  to  ike 
other. 

Provfr— The  matters  tnmsaeted  by  Mr. 
Prior  no  secret. 

Prove— Duke  of  Marlborough  privy  to  the 
nmKdation  of  peace. 

Prove—The  Allies  did  many  things  of  like 
nature  without  previoos  consent  w  commini- 
cation. 

If  obj.— That  it  appears  the  secret  was  set 
to  be  divul^  without  mutual  consent  of  bslk 
parties,  which  shows  it  to  be  a  secret  negodalios. 

Answer— That  this  is  a  osoal  dense  sr  01* 
stmctioo  in  traosactioos^  this  fcind. 
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think  proper  for  obtaiDlng  a  good  peace,  and 
that  they  hoped  her  majesty  would  briog  the 
French  to  explain  more  particalarly  the  Be?era] 
points  contained  in  the  aboTe-mentioned  pro- 
posals, or  to  that  effect ;  and  that  after  such  re- 
quest her  majesty  sent  Matthew  Prior,  esq.  to 
the  court  of  France,  in  order  to  obtain  as  fuli 
and  ample  an  explanation  as  he  could  of  the 
first  general  offers :  But  the  said  Earl  denies 
that  he  did  advise  her  majesty  to  send  the  said 
Mr.  Prior  to  the  court  of  France,  to  make  pro- 
positions of  peace,  without  communicating  the 
same  to  her  allies ;  or  that  the  said  Mr.  Prior 
did,  by  his  advice  or  privity,  communicate  any 
propositions  to  the  mmisters  of  France,  wherein 
the  interests  of  Great  Britain,  or  the  common 
interest  of  Europe  were  betrayed  ;  nor  doth 
the  said  Earl  know,  that  the  said  Mr.  Prior  had 
any  power  to  communicate  propositions  to  the 
mmisters  of  France,  which  betrayed  either  the 
interests  of  Great  Britain,  or  the  common  in- 
terest of  Europe.  Therefore  the  said  Earl  in- 
sists, that  there  is  no  ground  to  charge  him 
with  the  treacherous  or  pernicious  contnvances 
Jn  this  Article  mentioned.  And  if  any  article 
was  inserted  in  any  propositions  to  be  commu- 
nicated by  the  said  Mr.  Prior,  that  the  secret 
shoald  be  inviolably  kept  till  allowed  to  be  di- 
Tuiged  by  the  mutual  consent  of  both  parties  ; 
yet  the  said  Earl  denies  that  such  article  was 
inserted  by  his  advice ;  and  if  any  such  there 
was,  he  cannot  however  believe  it  was  designed 
to  exclude  her  majesty's  allies  from  their  just 
share  in. the  said  negociations,  and  hopes  he 
may  be  allowed  to  observe,  that  in  case  any 
instructions  were  given  for  not  divulging  pro- 
positions which  concerned  Great  Britain  in 
particular,  the  same  were  far  from  manifesting 
such  design  as  is  before- mentioned,  since  it  is 
well  known  to  be  the  undoubted  right  of  every 
member  of  a  confederacy  to  demand  particular 
advantages  for  themselves,  not  inconsistent 
with  their  alliances,  and  which  are  not  to  take 
place  but  on  the  conclusion  of  a  general  peace : 
And  it  has  been  usual  for  those  to  whom  the 
first  overtures  of  peace  are  made,  io  make  de- 
mands for  themselves  in  the  tirst  place;  as  the 
States  particularly  did  in  the  negociations  at 
the  Hagoe  in  the  year  1709,  and  at  Gertroy- 
denbergin  the  year  1710.  And  though  he 
apprehends  that  an  agreement  not  to  divulge 
the  propositions  without  the  mutual  consent  of 
both  parties,  could  not  be  to  the  prejudice  of 
the  allies ;  yet  he  believes,  that  in  order  to  pre- 
Tent  any  unreasonable  jealousies  among  them, 
eren  those  propositions  which  related  to  Great 
Britain  in  particular,  were  communicated  to 
them ;  and  that  it  will  likewise  appear,  that 
the  propositions  signed  by  Monsieur  de  Torcy, 
and  transmitted  in  the  month  of  April,  1711,  m 
the  said  Articles  mentioned,  whereby  it  is  said, 
the  French  king  offered  to  treat  willi  the  pleni- 
potentiaries of  Eneland  or  Holland  klone,  or 
jointly  with  those  of  the  allies,  at  the  choice  of 
England,  were  proposals  relating  only  to  the 
manner  of  treating,  when  the  conferences 
fboi|ldbet>pened;  and  that  htr  majesty  was  so 


^far  from  taking  upon  her  to  treat  singly  for  the 
allies,  that  she  chose  to*have  all  the  parties  ad- 
milted  to  the  congress,  where  they  might  bava 
an  opportunity  of  treating  and  a<ijusting  their 
respective  interests ;  that  oein^,  in  her  opinion, 
the  fairest  method  of  proceeding,  most  advan- 
tageous to  the  confederates,  and  most  likely  to 
prevent  jealousies  and  discords  among  them. 
And  the  said  Earl  saith,  that  he  deth  not  know 
that  any  negociation  of  peace  was  contrived  or 
set  on  root  by  any  persons  employed  in  her  ma-« 
jesty's  service,  which  was  in  any  respect  mure 
advantageous  to  France  than  France  bad  asked, 
or  whicn  had  a  tendency  to  ^ve  the  enemy  a 
power  to  create  misunderstandmgs  between  her 
majesty  and  her  allies,  or  to  destroy  the  con- 
fidence between  them. 

In  answer  to  the  Second  Article,  the  said 
Earl  saith,  that  he  believes  monsieur  Mes- 
nager,  a  subject  of  the  French  king,  did  some 
time  in  the  year  17 11,  with  her  majesty's  leave, 
come  into  tiie  kingdom  of  Great  Britain,  and 
bring  with  him  a  ketter  from  the  said  French 
kin^  to  her  late  majesty,  acknowledging  her 
majesty  queen  of  Great  Britain,  and  likewise 
expressing  a  desire  to  re-establish  peace  with 
her,  and  that  he  was  furnished  with  full  powera 
from  the  said  French  king  for  that  purpose* 
The  said  Earl  further  saith,  that  it  hath  been 
the  usuld  and  allowed  practice  in  most  nations, 
especially  in  England,  for  privy  counsellors  by 
verbal  orders  from  the  sovereign  to  confer  with- 
in the  realm  with  ministers  of  foreign  princes, 
and  he  conceives  such  practice  to  be  agreeable 
to  the  laws  of  this  realm :  And  that  full  powers 
are  usually  granted  to  ministers  who  are  sent 
abroad,  for  the  justification  of  persons  with 
whom  they  shall  treat,  rather  than  to  justify 
s^ch  ministers  themselves. .  And  the  said  Earl 
denies,  that  he  did  in  the  month  of  September, 
1711,  or  at  any  other  time,  secretly  and  un- 
lawfully, or  without  authority,  confer  or  treat 
with  the  sud  sieur  Mesnager  on  the  negocia- 
tions of  peace  between  Great  Britain  and  France, 
or  that  be  did  advise  or  promote  the  making  a 
private  and  separate  treaty  or  agreement  be- 
tween the  said  crowns:  But  he  bath  been  in- 
formed, and  doth  believe,  that  there  was  a 
paper,  stiled.  The  Answer  of  France  to  the 
preliminary  demands  of  Great  britain  more 
particularly,  signed  by  monsieur  Mesnager 
only,  to  which  was  subjoined  a  Declaration  of 
the  queen's  acceptance  of  those  Preliminary 
Articles,  as  conditions  his  most  Christian  ma- 
jesty consented  to  grant,  which  were  to  be  re* 
duoed  into  the  usual  form  of  treaties,  and  ex- 

Elained  after  the  most  clear  and  most  intelligi- 
le  manner,  to  the  common  satisfaction  of  Great 
Britain  and  France,  and  this  only  in  case  of  a 
general  iieace :  And  this  Declaration,  or  some 
other  Declaration  to  the  like  effect,  he  believel 
might  be  signed  by  the  lord  Dartmouth  and 
Mr.  Secretary  St.  John,  as  in  the  said  Article 
is  set  forth.  But  the  said  Earl  must  crava 
leave  to  submit  it  to  the  judgment  of  vour  lord-* 
•hips,  whether  a  paper  of  that  sort  (irany  such 
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there   was)  •coDtaiuiDg  oflTere  from  France, 
which  were  not  to  take  effect  but  in  case  of  a 

Sineral  peace,  can  be  called  a  separate  treaty, 
e  believes  the  allies  had  early  knowledge  and 
participation  of  the  said  proposals  from  the  mi- 
Dislers  of  Great  Britain ;  butdenies  that  the  in- 
terests of  Great  Britain  were  thereby  given  up 
to  France,  or  the  duke  of  Aoiou  admitted  to  be 
king  of  Spain  i.  since  in  the  Declaration  annex- 
Zed  to  the  said  proposals,  he  believes  it  is  ex - 
'  pressed,  that  her  majesty  might  injustice  ex- 
pect the  securities  and  advantages  mentioned  in 
those  proposals,  what  prince  soever  he  should 
be  to  whom  the  monarchy  of  Spain  should  be 
allotted  ;  and  the  said  Earl,  recollecting  as  well 
as  he  can  what  were  her  majesty's  views  at 
that  time,  is  pecsuaded  that  her  migesty  had 
then  a  prospect,  that  the  monarchy  of  Spain 
would  fall  to  the  share  of  another  prince.    The 
said  Earl  denies,  that  by  his  privity,  consent, 
or  advice,  any  private  or  separate  treaty  or 
agreement,    whereby  the  interests  of   Great 
Britain  were  given  up  to  France,  or  the  duke 
of  Anjou  was  admitted  to  be  king  of  Spain,  was 
agreed,  concluded,   and  signed  by  the  sieur 
Bf  esnager  on  the  part  of  France,  and  by  the 
lord  Dartmouth  and  Henrv  St.  John,  or  either 
of  them,  in  behalf  of  her  late  migesty;  much 
less  did  the  said  Earl,  at  any  time,  assume  to 
himself  regal  power,  or  take  upuo  him  to  meet 
and  treat  with  the  enemy  without  authority 
from  her  majesty,  or  do  any  thing  to  Subvert 
the  ancient  and  established  constitution  o/  the 
government  of  these  kingdomH,  or  introduce 
any  illegal  or  dangerous  methods  of  transact- 
ing the  affairs  of  state.    And  the  said  Earl  fur  • 
tlier  saith,  that  he  did  npver  aim  at,  or  endea- 
vour, by  any  separate  treaty,  to  dissolve  or 
cancel  any  of  those  solemn  treaties,  in  which 
her  miyesty  stood  engaged  to  her  allies,  nor 
was  he  privy  to  any  treaty,  whereby  the  queen 
was  brought  under  a  dilemma,  either  to  submit 
to  the  dictates  of  France  in  the  progress  of 
this  negociation,  or  to  lose  the  confidence  of  her 
allies. 

In  answer  to  the  Third  Article,  the  said  Earl 
denies,  that  to  disguise,  or  carry  on  any  pri- 
Tate,  separate,  or  dangerous  negociatioos,  he 
did  contrive  or  advise  the  preparing  and  form- 
ing the  set  of  general  preliminaries  in  the  Ar- 
ticle mention^,  intitled.  Preliminary  Articles 
on  the  part  of  France,  to  come  to  a  general 
fiNeaoe ;  or  any  other  set  of  general  preumina- 
riea  of  like  nature ;  or  that  the  same  should  be 
•ifl^ed  by  the  sieur  Mesnager ;  or  that  he  did 
aovise  her  sacred  majesty,  that  the  same  should 
be  received  by  her  majesty :  But  the  said  Earl 
bath  been  informed,  that  certain  Articles,  called 
Preliminary  Articles  on  the  part  of  France,  to 
come  to  a  general  peace,  signed  by  the  Sieur 
Mesnager  only,  were  received  by  her  majesty, 
and  bAieves  the  same  might  be  communicated 
to  the  minbters  of  the  aUies  then  residing  in 
England,  as  a  ground  whereon  the  confiederates 
might  treat  or  negociate  concerning  a  general 
peace ;  but  whether  the  same  were  cominaDi- 


cated  as  the  only  trausactions  that  bad  been  on 
that  subject,  between  Great  Britain  and  Franee^ 
the  said  Earl  knows  not :  -  But  sinoe  it  is  term- 
ed impious  advice,  and  contrary  to  the  d«i^ 
and  trust  of  a  minister  of  state  oTGreat  Britain, 
to  advise  the  receiving  such  artides ;    the  said 
Earl,  from  his  concern  for  the  boDoar  of  her 
lato  majesty's  administration,  and  the  iutore 
welfare  of  these  kingdoihs,  doth  sabmit,  whe- 
ther it  is  criminal  for  such  minister  to  advise 
the  receiving  articles  from  a  minister  of  a  prinoe 
m  war,  containing  proposals  for  pfiviog  reatsa- 
able  satisfaction  to  Great  Britain  ai^  all  her 
allies,  and  which  being  signed  by  the  miniitcr 
of  that  prince  only,  were  not  intended  to  biad 
any«otber.   And  sinoe  Preliminary  Articles  aie 
no  essential  stop  towards  a  general  ne|j[ociadoB, 
(there  being,  as  he  believes,  but  few  instances 
where  any  matters  of  importance  have  been 
settled  before  the  openings  of  general  conftr- 
ences,)  the  said  Earl  doth  not  conceive,  that  if 
any  minister  of  state  had  advised  her  majei^ 
to  accept   the   preliminaries  or  offisrs  from 
France,  said  to  be  signed  by  roonsieiir  Mes- 
nager the  37th  day  of  September,  1711,  aa  the 
foundation  of  a  treaty,  he  had  thereby  oflfended 
against  any  known  law,  since  the  proceedings 
upon  such  preliminaries  could  not  bie  more  un- 
safe than  prooeedinfi^  without  any  at  all.    lbs 
said  Earl  denies,  that  any  treaty,  signed  bjr 
the  earl  of  Dartmouth  or  Mr.  ^  Jobn,  sr 
either  of  them,  on  the  part  of  England,  and  the 
sieur  Mesnager  on  the  part  of  Fraoce  (if  aav 
such  there  be;}  was  industriously  ^conoealsa 
from  the  allies,  her  majesty's  council,  or  par- 
liament, by  his.advice  or  contrivance ;   or  that 
he  dissuaded  her  majesty   from    laying  any 
such  treaty  before  her  allies,  her  council  or  par- 
liament;  or  that  he  advised  her  majesty  to 
receive  the   said  general  preliminariea,  or  to 
communicateThe  same  in  her  name,  or  hf  her 
authority,  to  the  States  General,  as  a  auffiacnt 
foundation  whereon  to  open  the  confereaees 
of  peace  with  France.      The  said  Earl  bath 
been  informed,  and  doth  believe,  that  these 
were  certain  iustructioos  prepared  and  signed 
by  her  majesty,  and  delivered  to  the  eansf 
Stnifford,  hor   muestj^'s  ambaaeador   to  the 
States  General,  wberem  the  said  ambassador 
might  be  directed  to  represent  to  the  pea- 
sionary  of  Holland,  and  such  others  as  should 
be  appointed  to   confer  with    him,  in  such 
manner  as  is  set  forth  in  this  Article,  or  to  the 
like  effect ;    but  he  denies,  that  the  said  ia- 
structions  were  prepared,  signed,  or  delivered 
by  his  advice.    Neverthdeas  the  said  Eari  be- 
lieves, the  baid  instructions  were  wcU  wsr- 
ranted  by  the  truth  of  such  facts,  aa  in  the 
said  Article  are  aet  forth  to  be  contained  ia 
those  instructions,  since  the  said  Eari  hath  bid 
credible  information,    that  after  her  majesty 
had  received  an  account  of  the  sense  of  aoias 
persons  in  Holland,  concerning  the  overtures 
made  by  France,  for  the  aetting  a  general  fie- 
gociation  of  peace  on  foot,  ver^r  pressing  in- 
stances were  made  on  her  nuuesty's  behalf, 
with  the  enemy,  to  espiaio  the  fint  dto 
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made  by  nHNwieor  de  Torcj  more  partieQ- 
brly,  and  to  form  a  distinct  project  of  such  a 
peace  as  they  were  willing  to  conclude ;  and 
that  such  instances  had  eued^  will  appear  from 
the  preliminaries  said  to  be  signed  by  monsieur 
Mesoager,  September  the  S7Ui,  1711,  wherein 
aereral  explications  are  made,  and  many  par* 
ticttlars  of  moment  are  contained,  which  were 
not  in  the  propositions  of  monsieur  de  Torcy : 
Wherefore  the  said  Earl  apprehends,  that  the 
propositions  said  in  this  Article  to  be  sent  over 
to  France,  (if  any-such  were  sent)  were  not  so 

feneral  as  the  propositions  of  monsieur  de 
'orcy,  nor  in  any  respect  ensnaring,  or  de- 
■tracttire  to  the  interests  of  Great  Britain  or 
the  allies :  But  yet  the  said  Earl  believes  that 
lier  maiesty,  at  the  same  time  she  did  com- 
municate the  said  preliminaries  to  the  States 
General,  did  likewise  order  her  ambassador  to 
acquaint  them,  that  she  judged  those  Articles 
did  not  contun  such  particular  concessions  as 
Fmnce  would  probably  be  obliged  to  make  in 
the  course  of  the  negodatioBs,  or  to  that  effect. 
If  therefore  her  majesty  did,  for  the  good  and 
ease  of  her  people,  endeaTOur  to  prevail  with 
ber  allies  tcf  enter  into  a  ne^ociation  of  |>eace, 
and  did  communicate  the  said  preliminaries  to 
them,  with  that  view,  the  saio  Earl  cannot  be 
induced  to  beliere,  that  the  said  general  pre- 
liminaries, communicated  to  the  States  by  her 
majesty  in  manner  aforesaid,  were  calculated 
to  amuse  and  deceive  them  ;  nor  doth  the  said 
Earl  know  or  believe,  that  her  majesty's  in- 
atnictions  to  her  said  ambassador,  either  in  the 
particulars  abovesaid,  or  in  any  other,  contain- 
ed matters  Mse,  prevaricating  or  evasive. 

And  the  said  Earl  must  take  the  liberty  to 
affirm,  that  in  the  late  negocialions  of  peace, 
■s  wdl  as  in  all  other  puolic  transactions  of 
atate,  as  far  as  he  was  concerned,  he  acted 
irith  the  highest  regard  to  the  honour  of  her 
majesty,  and  with  the  Utmost  zeal  for  the  wel- 
hoe  both  of  her  and  Iter  people,  and  is  not  con» 
acions  to  himself  that  he  ever  gave  any  ooun- 
seb,  whereby  the  truth  and  sacredness  which 
aught  to  constitute  and  accompany  the  instruc- 
tions of  public  ambassadors  to  princes  in  friend- 
ship and  confederacy,  against  the  common 
enemy,  were  in  any  wise  prostituted,  or  the 
honour  of  her  majesty  and  of  the  imperial 
crown  of  these  realms  in  any  sort  debased  or 
betrayed :  And  he  humbly  hopes  no  instance 
ean  m  ^ven,  wherein  the  royal  hand  of  her 
late  majesty  was  made  the  instrument  to  ad- 
vance the  interest  of  the  common  enemy. 

In  answer  to  the  Fourth  Artide,  the  said 
Barl  doth  not  remember  what  representations 
were  made  by  monsieur  Buys  to  her  majesty 
in  relation  to  the  propositions  in  the  said  Ar- 
tide mentioned,  but  saith.  That  if  any  repre- 
aentations  were  made,  the  same  were  not  ren- 
dered ineffectual  by  any  influence  of  the  sa*d 
Earl :  And  the  said  Earl  doth  admit,  that  at 
a  committee  of  coundl  there  might  be  made 
some  declaration  in  her  majesty's  name  to 
Monsieur  Buys  to  the  effect  in  the  said  Article 


mentioned ;  but  doth  not  admit  that  any  such 
dedaration  was  made  by  him  the  said  Earl, 
or  by  his  msnagement  or  contrivance.  And 
tlje  said  Earl  believes,  that  what  was  so  de- 
clared to  the  said  monsieur  Buys,  was  agree* 
able  to  truth,  and  to  the  real  sentimeBts  and  in- 
tentions of  her  majesty;  nor  doth  he  know 
wherein  the  said  Articles,  signed  by  monsieur 
Mesnager,  and  accented  by  the  lord  Dartmouth 
and-  Mr.  St.  John,  it  any  such  were  then  s^rn- 
ed,  were  inconsistent  with  such  dedaration,  or 
how  her  majesty  was  thereby  dishunoored,  or 
her  allies  wused,  or  that  any  negodation  en- 
tered into  with  France  was  either  dangerous  in 
itself,  or  fatal  in  iti  consequences. 

In  answer  to  the  Fifth  Article,  the  said  Barl 
admits,  that  her  saered  maiesty  queen  Anna 
did  in  due  form  of  law,  and  under  her  great 
seal,  constitute  the  right  reverend  John  lord 
bishop  of  Bristol,  and  th€earlof  Strafford  her 
plenipotentiaries,  with  full  powers  to  meety 
treat  and  conclude  with  the  plenipotentiaries 
of  the  confederates,  and  those  whom  the  French 
king  should  on  bis  part  depute  for  that  pur- 
pose, the  conditions  of  a  good  and  general 
peace,  that  should  be  safe,  honourable,  and,  an 
far  as  was  possible,  a^preeable  to  the  reasonabla 
demands  of  all  parties,  and  believes  instruc- 
tions were  pre^rared  and  ddiver^  to  them, 
wherdn  they  were  instructed,  among  other 
thin^,  to  the  effect  in  the  said  Article  set  forth ; 
and  IS  firmly  persuaded,  that  when  the  said 
plenipotentiaries  were  so  instructed  to  insist, 
that  Spain  and  the  West  Indies  should  not  be 
alloted  to  the  House  of  Bourbon,  no  treaty 
had  been  negociated  and  agreed,  that  Spain  and 
the  West  Indies  should  remain  in  a  branch  of 
that  House:  And  he  has  reason  to  believe^ 
that  at  the  time  when  the  said  instructions 
were  given  to  her  majesty's  said  plenipoten- 
tiaries, there  was  just  ground  to  believe,  that 
king  Philip  would  be  induced  to  abandon  Spain 
andthe  West  Indies,  and  content  himself  with 
the  dominions  of  Savoy  and  the  kingdom  of 
Sicily :  And  he  believes  he  may  so  far  depend 
on  his  memory,  as  to  say,  that  he  heard 
the  late  <^ueen  declare,  she  believed  the 
prospect  king  Philip  had  of  succeeding  to 
the  crown  of  France,  would  be  an  inducement 
to  him  to  be  easy  with  that  allotment.  And  it 
seemed  probable,  that  the  addition  of  the  domi- 
nions of  Savoy  to  the  crown  of  France,  in  case 
king  Philip  should  succeed  to  ft,  would  be 
esteemed  by  the  French  court  as  a  thing  more 
to  be  desired  by  them,  than  that  Spain  and  the 
Indies  should  remain  in  the  possession  of  a 
younger  prince  of  the  House  of  Bourbon,  un- 
der the  condition  of  his  renouncing  the  ri^ht  he 
would  have  to  the  crown  of  Prance,  if  tha 
eldest  branch  should  fail.  These  seem  to  him 
to  have  been  her  majesty's  views  at  tlf  time 
when  the  said  instructions  were  given  to. tha 
bishop  of  Bristol  and  the  earl  of  Strafford ;  and 
he  therefore  believes,  that  whoever  contrived  or 
prepared  the  same,  did  prepare  them  Conform* 
able  to  her  majesty's  real  sentiments,  nnd  wai 
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far  from  any  thought  or  design  to  abuse  the 
royal  authority,  delude  the  States  General,  pre- 
judice bis  imperial  majesty,  or  any  of  the  allies, 
or  to  carry  on  the  measures  of  France :  and  if 
king  PhUip. afterwards,  upon  information  that 
the  then  Dauphin  was  likely  to  live,  or  at  the 
pressing  instances  of  the  Spaniards,  and  influ- 
ence of  Spanish  counsels,  or  upon  any  other 
motives,  refused  to  accept  of  Savoy  and  Sicily, 
and  chose  rather  to  renounce  the  French  mo- 
narchy ;  he  thinks  no  person  who  sets  in  the 
service  of  the  crown  can  be  safe,  if  it  mav  be 
chai^gped  on  him  as  a  crime,  that  he  advised  in- 
structions, which  bjT interveningcircumstances 
afterwards  became  improper.  But  he  the  said 
Earl  doth  not  admit,  tfaa(  he  contrived  or  pre- 
pared the  said  instructions,  or  was  consenting, 
4>r  advising  to  the  contriving  or  preparing  A 
Ihem,  or  prevailed  on  her  majesty  to  sign  them ; 
much  less  that  he  abused  the  royal  authority, 
to  the  delusion  of  the  States- General,  or  intend- 
ed the  prejudice  of  his  imperial  majesty  or  any 
of  (he  allies,  or  wm  engaged  to  carry  on  the 
measures  of  France,  or  had,  when  the  said  in- 
structions were  prepared,  negodated  or  agreed 
with  the  ministers  of  France,  that  Spain  and 
the  West  Indies  should  remain  in  a  branch  of 
the  House  of  Bourbon,  oi:  had  prevailed  on 
her  majesty  to  be  party  to  an^  private  treaty, 
wherein  the  same  is  necessarily  implied.  Jf 
the  plenipotentiari^  were  instructed,  in  case 
the  enemy  should  object,  that  the  Second  Ar- 
ticle of  the  seven,  signed  by  monsieur  Mesna- 
ger,  implied  the  duke  of  Anjou  should  conti- 
nue on  tne  throne  of  Spain,  to  insist  that  those 
Articles  were  binding  to  France,  but  laid  neither 
the  queen  nor  her  allies  under  any  obligation, 
the  said  Earl  doth  not  apprehend  how  an  in- 
struction to  her  majesty's  plenipotentiaries,  to 
make  a  just  Answer  to  a  false  mferejice,  that 
might  happen  to  be  drawn  by  the  enemy  from 
$he  words  of  such  an  Article,  can  be  inteirpreted 
an  entering  into  a  confederacy  or  collusion  with 
the  ministers  of  the  enemy*;  or  that  her  ma- 
jesty's consent  to  such  instructions  could  imply 
any  design  to  impose  on  his  imperial  majesty'  or 
the  allies,  or  to  conceal  any  negociations  be- 
tween Great  Britain  and  France.  But  the  said 
Earl  is  confident  it  will  not  appear  by  any  of 
his  actions,  on  the  strictest  scrutiny,  that  he 
«ver  entered  into  any  confederacy  or  collusion 
with  the  ministers  ot  the  enemy,  or  prevailed 
on  the  queen,  to  give  her  consent  thereto,  or 
had  any  designs  to  impose  upon  his  imperial 
majesty,  or  any  of  the  allies,  or  ever  was  privy 
to  any  secret  negociations  or  separate  Treaty 
between  Great  Britain  and  France,  whereby 
either  in  the  before-mentioned,  or  in  any  other 
particulars,  any  reproach  could  be  brought  on 
the  crown  of  these  realms,  or  any  treaties 
wherein  her  majesty  was  eng^iged  toner  allies 
were  violated. 

In  answer  (o  the  Sixth  Article,  the  said  Earl 
doth  admit,  that  after  the  conferences  of  peace 
hetween  the  plenipotentiaries  of  the  Sl lies,  and 
those  of  the  enemy 9  for  negociatiog  a  general 


Eeace,  were  opened,  wherein  he  is  penoiM 
er  majesty  and  her  ministers  did  act  is  per- 
fect confidence  with  the  allies,  in  order  to  pro- 
mote their  common  interest,  and  to  obtsio  mmi 
the  enemy  all  just  and  reasonable  satisfadioo ; 
the  progress  of  the  said  negociation  wss  delay- 
ed by  debates,  concerning  the  enemy's  refunl 
to  give  their  answer  in  writing  to  the  demandi 
of  the  allies ;  but  he  doth  not  know  that  asy 
of  the  ministers  of  Great  Britain  did,  by  aay 
encouragement  or  concurrence,  cootribBte 
thereunto :  and  if,  during  that  time,  ho  na* 
jesty  thought  fit  to  authorize  any  ef  her  mini- 
.ters  to  write  or  negociate  upon  any  psitiaiht 
points  relating  to  the  peace,  directly  from  fiag- 
land  to  France,  in  order  to  facilitate  the  gese* 
ral  negociations  of  peace,  which  be  tbe  nid 
Earl  doth  not  admit  to  have  been  done  by  hit 

Krivity  ;  yet  he  the  said  Earl  doth  not  ajni^ 
end,  that  by  the  constitution  of  tbe  kisgwigi, 
or  any  law  in  being,  the  queen  was  debarred 
from  doing  so ;  or  that  by  constituting  the  said 
plenipotentiaries,  she  had  so  iar  delegated  to 
them  her  roval  authority,  as  to  be  diabted, 
without  revoking  their  commission,  to  treat  or 
negociate  any  matters  conducing  to  that  end,  ii 
such  other  manner  as  she  should  tbiok  fit  Tbe 
said  Earl  saith,  that  he  did  not  advise,  contrife, 
or  promote  any  private,  separate,  or  uojustifi- 
able  negociation  with  France,  nor  doth  be  koov 
any  negociation  relating  to  the  peace  was  ca^ 
ried  on  without  communication  thereof  to  tbe 
allies.  And  the  said  Earl  denies  tliat  he  eier 
assumed  regal  authority,  or  that  he-treated  of 
peace  with  France  in  any  manner  thai  eooid 
be  liable  to  such  imputation,  or  did  promote  die 
design  of  the  enemy  to  tbe  destruction  of  tbe 
common  cause  of  her  majesty,  or  ot*  her  allies, 
contrary  to  the  laws  or  constitution  of  tbis 
kingdom,  or  in  violation  of  any  of  the  alliances 
her  majesty  stood  engaged  iu,  or  of  the  usa- 
ranees  given  hy  her  majesty,  or  of  her  ia8tnl^ 
tions  to  her  plenipotentiaries ;  or  that  any  teros 
of  peace  were  by  him  at'  any  time  concerted 

Prejudicial  to  the  interest  of  her  majesty,  or  bcr 
inffdoms,  or  allies,  or  wbereby  tlie  good  effects 
of  the  general  negociation  were  defeated. 

In  answer  to  the  Seventh  Article,  the  ssmI 
Earl  saith,  that  he  never  advised  her  late  nia« 
jesty  to  accept  of  a  treaty  with  France,  oo  a 
supposition  that  the  Spanish  monarchy  sbould 
continue  in  the  possession  of  a  branch  of  tbe 
House  of  Bourbon ;  nor  did  be  advise  or  carry 
on  any  private  or  separate  negociation  vitb 
France,  on  the  subject  of  a  renunciation  to  be 
made  by  the  duke  of  Anjou,  of  tbe  right  he 
might  have  to  tbe  kingdom  of  Fraocei  and  that 
such  renunciation  should  be  the  security  aguo^ 
the  re- union  of  tbe  two  kingdoms:  or  that  by 
his  counsels  her  majesty  was  prevailed  on  to  ac- 
cept, and  finally  to  conclude  and  ratify  a  Treaty 
of  Peace  with  France,  wherein  the  said  renun- 
ciation is  taken  as  a  sufficient  expedient  to  pre* 
vent  the  mischiefs  that  threatened  all  Europ^ 
in  case  the  crowns  of  France  and  Spain  shoiw 
be  united  upon  the  head  of  one  and  the  suae 
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pertOD :  nor  dotb  be  know,  thatduriog  the  said 
negociatioD,  any  such  memorial,  as  in  the  said 
Aitiele  is  set  forth,  was  transroiited  by  the  said 
nsonaieur  de  Torcy  to  any  of  her  floajeaty's 

E'ocijial  secretaries  of  state :  but  be  the  said 
rl  doth  freely  acfcnowtod§^,  that  if  he  had 
beeo  called  upon  to  giro  his  OMnion  concerning 
the  leaving  of  $pain  and  the  West  Indies  in  the 
possession  ^f  a  bnnch  of  the  House  of  Boor- 
OOD,  and  accepting  the  renunciation  of  his  right 
to  the  kiogdom  of  France  by  the  duke  of  An- 
iou,  be  doth  not  at  present  see  any  reason  why 
lie  might  not  have  been  of  opinion  for  leaving 
8peia  and  the  West  Indies  to  the  present  pos- 
Bosaur,  and  accepting  the  rennnciatioB,  ratlier 
tlwn  bare  ^antioued  the  war,  so  bartheosoine 
to  the  peoploy  and  ao  impracticable  upon  the 
loot  on  which  it  then  stood,  especially  since  all 
endearours  to  remove  him  by  treatise  or  force 
bad  so  long  proved  ineffectual.  And  in  caae 
any  auch  memorial  as  is  set  forth  in  the  said 
Article,  was  sent  by  any  miniater  of  France  to 
the  secretary  of  the  late  queen,  he  should  look 
upon  the  same  as  a  proof  of  the  earnestness  of 
the  court  of  France  to  avoid  such  renunciation, 
which  might  more  effectually  prevent  all  po8« 
sibility  of  anaejuag  the  crown  of  Spain  to  that 
of  France..:  But  whatever  inducements  might 
bis  for  such  a  noemorial  (if  an^  stush  was  trans- 
niUed)  the  said  Earl  doth  afiirm,.that  he  never 
gave  any  counsels  bv  which  the  interest  of  the 
common  caufe  coura  be  betraved  into  the  hands 
of  the  enemy ;  nor  doth  he  think  it  was  possi- 
ble by  any  puwer  and  influence,  to  engage  her 
imyesty  ta  become  party  with  Franpe  in  any 
deceit  $  but  whatever  credit  be  at  aajr  time 
had  by  her  Ikvour,  be  always  used  it  with  the 
olmost  sincerity  for  her  service,  and  the  good 
of  her  people. 

la  answer  to  the  Eighth  Article,  the  said 
Earl  believes,  That  her  me  mMsty  queen  Anne 
did,  CO  the  7th  day  of  December,  ip  the  year 
of  oar  Lord  17  U,  recommend  it  from  the 
throne,  that  provision  might  be  made  for  an 
eariy  campaign,  in  order  to  carry  on  the  war 
with  vigour,  and  as  the  best  way  to  render  the 
Treaty  of  Peace  effectual ;  ami  he  doth  be- 
lievci  that  in  order  thereto  supplies  were  grant- 
ed, and  magazines  provided  at  a  great  expence 
for  an  early  campaign,  and  that  in  pursuance 
thereof  her  majesty  might  send  some  general 
officers  to  ezplalo  ner  intentions  to  her  alliea ; 
and  likewise  instructed  her  general  the  duke  of 
Ormond  to  declare  her  resolutions  of  carrying 
oo  the  war,  and  to  concert  with  the  genertus  of 
the  allies  the  proper  measures  for  entering 
upon  action ;  and  he  iloth  believe,  that  the  oon« 
Merat^  army  was  provided  with  all  necessa- 
ries :  but  whether  the  said  army  had  approach- 
ed, or  how  near  they  had  approached  to  the 
enemy ;  whether  they  had  any,  or  what  snne- 
riority,  as  to  the  number  of  u^ps ;  or  wnat 
likdibood  there  was,  that  they  would  have 
been  able,  either  bv  battle  or  ai^ge,  lo  have  bet- 
tered the  afiairs  of  the  alliea,  or  to  have  h/dli- 
tated  the  negociationa  of^ieaoe,  the  said  EacLis 
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not  able  to  say :  but  it  niust  be  obvious  to  every 
one,  that  any  miscarriage  or  disaster  on  the 

Krt  of  the  aluea,  at  such  a  juncture,  must  have 
en  fatal  to  them :  and  though  the  Divine  As* 
sistance  had  been  very  remarkabki  in  the  many 
victories  her  mipesty's  forces  luui  obtained,  yet 
her  majesty's  piety  waa  so  great,  that  it  is  not 
likely  she  should,  without  the  greatest  neces* 
sity,  have  been  willing  to  have  tempted  that 
Providence  which  had  been  so  signal  m  her  fa- 
vour, by  hazarding  the  blood  of  her  subjects  at 
a  time  when  she  had  ao  Jiear  a  prospect  of  tha 
conclusion  of  a  peace :  and  the  said  Earl  be* 
lieves  it  might  be  owing  to  this  piety  of  the 
queen,  and  her  knowledge  of  soma  important 
matters  then  depending,  that  directions  were 
seat  to  the  duke  of  Ormond  (if  any  such  were 
sent)  to  avoiil  engaging  in  any  siege,  or  hazard* 
ingany  battle  tHl  further  orders;  which  he 
supposeth  her  majesty  might  do  upon  any 
causes  she  thought  propei^,  aa  well  aa  the  de« 
puties  of  the  Suten,  who,  aa  the  said  j^arl  bath 
been  infemled,  have  ofUm  refused  to  engage  in 
siege  or  battle,  upon  such  ground  as  they  akma 
thought  Bt,  when  their  own  generals/aiid  the 
generals  of  tlie  other  allies,  were  of  opinioa 
Uiey.had  a  visible  advantage  (of  the  enemy,  and 
might  eng^age  in  auch  siege  or  battle  with  great 
probability  of  anooeas.  But  be  doth  affirm  that 
the  ministers  of  France  ntver  represented  ta 
him  or  te  any  others,  aa  far  aa-he  knows,  dur- 
ing auy  negociation,  any  apptebenskms  they^ 
had  from  the  bmvery  and  good  disposition  oif 
the  oonfedeoite  army ;  nor  waa  he  ever  in<* 
formed  of  any  sure  proapect  which  it  is  allege4 
the  army  of  the  confederates  then  had  of  gain* 
ing  new  conquests  over  the^army  of  France,  or 
whereby  they  would  have  been  enabled  to  have 
forced  any .  better  terms  of  peace  than  there 
was  at  that  time  Ukelibood  of:  but  on  the  con« 
trary  he  has  been  mformed,  that  the  forces  of 
France  were  superior  in  number  to  those  of  ihu. 
confederates,  especially  in  horse.  However 
the  said  Esrl  dotb  not  admit,  that  he  did  advise 
or  consent  Iba^ny  order  should  be  dispatched 
in  her  m8JMS%  name  to  the  duke  of  Ormond 
to  the  iifiiHilhmiiniiil  effect ;  nor  had  he  any 
view  or  design  to  disappoint  the  ezpectationa 
of  the  allies,  ar  to  give  success  to  any  secret 
nej^ociations  with  the  ministers  of  France.  The 
said  Earl  likewise  denies,  that  he  did  consent 
or  advise  that  orders  should  be  sent  to  the  Jii* 
shop  of  Bristol,  one  of  her  mtjesty^s  plenipe- 
tentmries  thsa  at  Utredit,  to  decUre  to  tha 
Dutch  ministers,  that  her  majesty  looked  on 
herself,  (\rom  their  conduct,  to  be  then  under 
no  obligation  whatMCver  to  them.  He  doth 
not  know  what  idarm  the  allies  might  take,  or 
what  representations  they  made  to  the  bishop 
of  Bristol  of  their  dissatisfaction  or  con- 
sternation, but  doubts  not  the  said  Insbop 
would  r«uli^  represent  what  they  desred, 
thouc^b.  auch  .representation  (if  any  such 
there  was,)  feU  not  under  the  knowledge  of  the 
saidiEarl,  nor  doth  he  adinit  that  any  applica* 
tion  of  that  kind  waa  made  to  him.  AJod  .in 
case  the  States  General  tnads^  snoh  addctaa  di» 
4C 
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Toothr  to  bcr  majesty,  by  a  letter  of  the  5th  day 
of  Judo,  as  in  the  satcf  Article  is  set  forth,  he 
the  said  Ead  oot  being'  acquainted  therewith, 
ooold  nettber  advise  her  majesty  to  hearken  to 
the  iDstancea  therein  made,  nor  to  disregfard  or 
reject  the  same.  Ho  saith,  ho  nerer  entered 
into  mcasares  for  theadvanoemeot  of  the  inte- 
,  rest  of  the  oommon  enemy,  or  countenanced, 
encouraged,  adrised  or  promoted  any  negocia- 
tions  wiUi  France,  without  participation  of  the 
allies,  or  contrary*  to  her  majesty's  engage- 
Blent,  or  to  the  rnin  of  the  common  cause ;  nor 
ia  he  consoiouato>  himself,  thai  he  erer  gave 
any  counsels,  by  which  the  progress  of  the  ric^ 
torious  arms  o(  the  confederates  was  stopped, 
•r  any  opnorlnoity  lost  for  oonquering  the  ene- 
my, or  Which  htd  any  tendency  to  destroy  the 
oonfidenoe  between  iier  majesty  and  her  allies, 
•e  make  the  French,  kmg  master  of  the  nego- 
oiaiions  of  peace,  dt  which  oould  put  the  aflkirs 
of  Euvope  into  his  bands. 

lo  answer  to-tbo  Ninth  Article,  the  said  Eari 
denies  he  wa^  priry  or  consenting  to  any  con- 
cert with  the  ministers  of  France  for  4he  sepa* 
niling  tbo  troops  in  her  majeoty^l  pay  from  tbo 
lest  of  the  oonMerite  aivnr ;  and  not  being 
priry  to  any 'Sucb  concert^  he  hopes  it  will  not 
be  imputedtO'farni  as  any  want  et^duty,  that  he 
did  not  adsrise  against  such  i  proceeding.  He 
denies  also,4hat  he  erev  enteitained  the'^hmst 
design  .of  tmjtosipg  upon  the  alliet  any  neces- 
sity t>f  submitting  to  the  tenno  of  France,  «r  of 
leaving  the  confetteraterariiy  to  the  mercy  of 
the  enemy,  or  that  he  did  consent  or  advise  her 
msjesly  that  the  duke  of  Ormondand  the  troops 
m  ber  majesty's  pay,  or  such  of  them  as  woaud 
obey  his  orders,  should  bepamte  themselves 
Irooi  the  army  of  the  confederates.  The  said 
Bart  hath  becMinfomMdyand  bflioves  it  to  bo 
true,  that  the  imperial -general',  and'Some  Mher 

Joaerals,  did  proposoto  tbednkeiof  Ormond  in 
uoeor  July,  in  the  year  1719,  to  decamp  from 
the  ground  where  they  lay,  aiid<to  proceed  toi- 
waros  Landrtoy,  in  order  to  ibnb'ithe  8ieg%  of 
tiiat  place,  and  that  the  dukfNif  Ormond 
thought  it  not  propr  to  conssM' hereto,  and 
gave  notice  to  the  said  geneml*,  that  if 
they  decamped  they  most  not  'expect  him  to 
ibllow  tbem«  And  the  said  Earl  believes,  in* 
Stances  may  be  given  where  genemis  of  other 
potentates  in  tlie  alliance  have  reiVised  to  com- 
ply with  what  haa  been  proposed  to  them  by 
ber  late  majesty's  general.  The  said  Earl 
kath  likewise  heard,  that,  notwitb6tandin|^  such 
notice  from  the  duke  of  Ormond,  the  said  ge- 
nerals separated  themselves  and  their  forces 
from  the  said  duke,  and  marclied  towards  Lan- 
drecy  without  him,  and  thst  the  said  duke  con- ; 
tinned  for  some  time  in  his  former  camp  after 
such  separation :  and  that  the  ^nerpils  of  the 
auxiltaiV  tropps  paid  by  her  nmjesty,  although 
required  bj  tlie  said  ctuke  of  Ormond,  under 
whose  command  they  then  were,  to  continue 
with  him,  and  to  obey  his  orders,  refused  so  to 
do. '  He  the  said  Earl  supposes  it  might  pro- 
need  f^ron  her  majesty's  resentment  of  that  in- 


stance of  diosbedience  in  the  aoiiliary  troopali 
the  commands  of  her  general,  that  me  «lid  ad 
think  -  fit  immediately  to  pay  the  arrews  ef 
those  forces  which  had  so  obstinately  wM« 
drawn  themselves  from  her  ipeneral,  aid 
marched  without  him  towards  Landreey,  as 
not  apprehending  herself  obliged  by  any  eae- 
ventions,  or  the  provision  of  any  act  of  parlia* 
meat,  so  to  do.  But  whatever  osiglit  be  the 
causes  or  occasions  of  her  mafesty^a  reoma- 
ment,  the  said  Earl  saith,  that  he  being  m  dm 
offioe  of  high  treasurer  under  ^er  msjesty^ 
oould  not,  by  the  daty  of  his  place,  t&am  oot 
any  monies  without  a  pra^  warrant  <ir  amho« 
rtty  from  her  majesty ;  and  denies  that  he  ever 
received  any  warrant  or  authority  from  her 
majesty  for  issuing  any  sum  or  svese  of  money 
fbr,  or  towards  the  pay  or  subsidies  en  aeconni 
of  the  said  foi«ign  troopa  who  had  so  separated, 
without  "fi^ich  the  issuing  or  directing  any 
monies  for  the  payment  of  them  had  been  a 
violation  of  Iris  duty.  And  theaaid  Eail  de» 
nies,  that  he  did  at  any  time  refuse  or  pet  a 
stop  to  any  snch  pay  or  sebsidiea ;  hot  on  the 
contrary,  when  Che  ministemof  the  pcinees  ts 
whom  those  forces  belonged,  did  apmy  fbr  the 
peyment  of  the  said  troops,  fhl*  MAd  Bart  de> 
sired*  them  to  make  application  to  her  maiesty 
for  the  necessary  warrants  In  orderlberettnls. 
And  as  the  said  Earl  had  no  notice  ef  aaj  ae^ 
paratlon  intended  between  her  mMsty's  lorom 
and  those  of  the  allies  before  tae  same  wal 
made  ;  so  he  absolutely  denies,  that  by  bis  a^ 
vice  or  oomisel,  or  with  his  privacy,  any  such 
separation  was  made :  and  humbly  apprehndi 
that  be  ought  not  in  justice  lo  be  charged  with 
any  consequences  of  it.  He  belieVes,  that  the 
fbrces  of  some  of  the  allien  were  engaged  in  the 
unfortunate  action  of  Denain,  aud  that  the  siege 
of  Landrecy  was  raisedj^and  the  towns  of  Qn^ 
hoy,  BouGwain  and  DoWay,  were  some  lime 
afler  retaken  by  the  Frenai  army :  bat  whe- 
ther those  disasters  might  not  have  been  pie- 
vented  by  a  compliance  wiih  the  measaiea  her 
majesty  lied  taken  for  the  common  good,  the 
said  Earl  submits  to  your  lordshipa. 

In  answer  to  the  Tenth  Article,  the  aaid  Eail 
denies  that  tie  did  carry  on,  or  cbneert  with  the 
ministers  of  France,  a  private  or  separale  se- 
ffodation  for  a  general  suspension  by  sea  sod 
mnd  between  Great  Britaio  and  France;  ar 
that  he  did  advise  her  majesty  to  send  over 
Hemy  viscount  Boliugbroke  to  tbe  coart  ef 
France ;  with  powers  to  settle  such  au^Mnaoa; 
bnt  hath  been  informed,  and  befieves  it  may  be 
true,  that  about  the  19th  of  Aogast,  171ti 
N.  S.  a  s^spensiott  of  arma  waa  agreed  on  m 
Fiance  by  the  said  viscount  Bolingbroke  on 
Iftr  majesty's  part  for  four  months ;  bat  whe« 
thersuch  agreement  waa  made  without  the 
knowledge  or  participation  of  her  ODuijesty^ 
allies,  or  how  Ux  the  terms  of  peace  were  tM 
settled  with  France,  either  ibr  Grsat  Britain, 
or  the  allies,  the  said  Bari  is  not  aUe  to  sit 
forth:  But  from  tbe  information  he  hathr^ 
ceivcd  of  that  aflvr,  btlievca  it  will  appear, 
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ti»t  tlie  liid  mspaisioii  wai  a  cftntitiQalioD 
«ily  of  a  fdrnier  agreement  for  a  ce«atieB  of 
aM»»  whioh  had  Im^b  not  enly  coamQiiieated 
Ip  tiie  a}lira,  bal  ioto  whick  ikey  bad  been  in- 
vited  ;and  believes  her  majesty  might  be  indaced 
tf>  deike  soeh  cemation,  as  was  vanal  amongsl 
pffiBcn  and  slates  in  war  duriDg  negbeiaitioiis  of 
peace,  by  which  means  the  British  merebanis 
e^faycd  a  free  trade,  and  had  an  opportwiity  of 
eHTying  the  mei«bandiaes  of  other  eowitries  In 
smnd  parts  of  Europe^  as  the  Dutch  bad 
done  duiiag  the  war  ^  and  therefore  the  said 
Barldotfa  notoonoeiTe  that  her  majesty,  by 
tlK  Btid  sospensioD,  did  in  the  lesst  intend  ttie 
YielatioB  of  any  treaties  between  her  and  her 
niliea  or  to  deprii e  them  of  any  assistanee  to 
vbieh  they  were  entitled,  or  expose  them  to 
tlie  insolts  of  the  oommon  enemy :  nor  doth 
1m  diseern  how  these  eonsef|tienoes  could  eaooe, 
witboot  the  defaolt  of  the  aUies  tbemselres; 
nusch  less  how  the  ties  of  union  and  friendship 
between  her  majesty  and  them  were  cut 
nsQuder,  or  her  majesty's  person  orffovem- 
■sent,  or  the  safety  of  her  liingdsms,  or  the  Pnn 
testantSaocession,  were  exposed  thereby.  But 
An  said  Earl  assures  himself,  that  he  shall 
never  stand  chargeable  with  any  consequences 
•f  each  suspension,  which  he  never  advised  $ 
nor  did  he  the  said  Earl  ever  entertain  the 
lensl  thought  or  design  of  oceasiomng  the  de< 
stmotion  of  the  common  cause  of  Europe,  or 
hindering  her  majesty  from  resuming  the  war 
against  France,  in  conjunction  with  lier  allies, 
if  it  had  been  so  thought  fit,  or  of  weaken- 
ing  the.  unioo  between  her  majesty  and  tbem« 

In  answer  to  the  Eleventh  Article,  the  said 
Earl  saith,  he  believes  it  to  be  trnejlhat  in  or 
about  the  monthsof  September  or  October,  IT  13, 
tfae8tate»>Genend  were  in  possession  of  the  town 
nnd  fortrsas  of  Tournay ;  and  that  her  mijesty, 
in  her  instructions  of  December  the  S5ra, 
1711,  to  her  plenipotentiaries  at  Utrecdit,  did 
direct  them  lo  insist  with  the  pkaipoten* 
tinriea  ef  Fnnce,  in  the  general  conffress,  that 
towards  forming  a  Barrier  for  the  §taten>Ge- 
ncral,  Tonmay  shall  remain  to  the  States ;  and 
dolh  believe  the  French  kiogdid  atone  time  in- 
cfinetbeielo:  Butdolhnet  know  that  her  ma- 
jes^  in  her  Speech,  in  the  said  Ai^le  men* 
lisnid,  did  declare  herself  as  in  the  ssid  Article 
isnet  ihrth.  The  said  Earl  admits,  that  until 
and  after  the  months  of  September  and  Oclober 
ITll,  there  was  open  war  between  her  late  ma- 
jestvand  the  French  king;  and  that  during 
anon  war,  the  French  king  and  his  subjects 
were  enennea  to  the  late  ^pseea :  But  the  said 
Snrl  bath  been  iafermed,and  belleves,that  full 
vrere  given  by  her  majesty,  and  the 
il  of  the  lAiited  Provinces,  to  their 
nisters,  and  by  the  French  king  to 
to  negodate  and  tlreat  of  peace 
her  majesty  and  the  ptates-Ckneral, 
nnd  said  'Fredch  kiag ;  upon  which  negocia- 
tiona  a  pcaeawasaftcrwards  concluded  between 
ihcm ;  ^during  which  negoeiations  he  hath 
Inrnd,  that  Ae  Fwnch  Mng  did  insist  upon  the 
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yidding  ap  the  town  add  ftnt  of  Tonmay  bjr 
tha  States  tn  him.;  and  the  aaid  8tates*General 
desired  her  miiesty's  interposition  with  the 
Ftenoh  king  on  their  behntf ;  and  that  at  such 
request  her  migesty  interpoied  her  best  offioei 
en  behalf  of  the  StatesoGeneBid,  and  dill  at  last 
pravati,  that  the  said  town 'and  fortress  i  of 
Tonmay  abenld  be,  and  he  beUeves  the  samn 
18  continued  to  the  States -General,  as  part  of 
their  barrier.  But  the  said  Earl  abrotutely 
denies  that  he  did  deiign  to  give  aid  orsnccwir, 
or  to  adhere  to .  the  French  king ;  or  that  Jm 
did  in  or  abont  the  month  of  Ootober,  171«,  er 
at  any  other  time,  during  the  said  war^  aid,  <belp 
or  assiotj  er  adhere  te  the  said  French  hmg; 
or,  that  ne  did  ever  csnnsel  or  advise  the  said 
»y  in  what  maaner,  or  by  what  methods 


the  ssid  town  and  fortress  of  Tonmay,  or 
either  ef  them,  might  be  gmned  from  the 
States-Cieneral  to  the  French  king,  in  manner 
and  form  as  in  the  aaid  Article  is  charged, 
Oa  the  contrary,  he  the  said  Earl  did  use  his 
best  offices  to  preserve  the  said  town  and  for* 
tressof  Tonmaj^to  the  States-General.  But 
the  said  Eari  saith,  that  during  the  negocia-> 
tions  ef  the  late  peace,  he  had  the  honour  to  ha 
one  ef  her  maiesty's  privy  council ;  and  what* 
soever  counsel  or  advice  he  gave,  relating  to 
any  terms  of  the  said  peace,  l^e  acted  therein 
as  a  privy-counsellor  and  minister  of  state,  and 
no  otherwise:  And  doth  insist,  that  for  any 
privy -oounselk^r  and  minister  of  state,  during 
the  negoeiations  of  peace,  to  advise  or  nego* 
date,  concerning  the  yieMingor  giving  up  any 
town,  province  or  domiuMU,  upon  coocrasion 
of  the  peace,  as  part  ofHhe  terms  and  conift* 
tions  or  such  peace,  is  not  high'treason  by  any 
law  of  this  realm ;  and  that  snch  construction 
might  hereafter  deprive  the  crown  of  the  advice 
and  as&itance  of  several  members  of  the  privy- 
Gonneil,  in  matters  of  the  greatest  importance, 
by  deterrtuff  them  from  giving  such  advice  aa 
by  their  oatns,  and  the  du^of  their  place,  they 
are  obliged  to  do :  would  overthrow  all  means 
of  restoring  amity  between  princes,  and  render 
the  law,  in  case  of  high-treason,  uncertain, 
which  by  reason  of  its  ^ng  the  most  penal, 
ought  to  be  most  plain ;  and  woaki  be  bighljr 
dangerous  and  destructive  to  the  lives  and  b- 
berties  of  the  subject. 

In  answer  to  the  Twelfth  Article,  the  said 
Earl  (not  admitting  that  her  late  majesty 
queen  Anne  stood  engaged  b^  treaties  in 
manner  as  in  the  said  Article  is  alleged,  but 
referring  himself  to  the  treaties,  when  they 
shall  be  produced)  for  answer,  denies,  that 
he  did  in  any  of  the  je^sn  1710,  1711, 171f , 
or  at  any  otiier  time,  aid,  help,  assist,  or  adhere 
to  the  duke  of  Anjou,  in  the  said  Article  named, 
or  advise  or  counsel  any  of  the  enemies  of  her 
said  late  majesty,  or  concert  with  any  of  them, 
or  promote  the  yielding  or  giving  up  of  Spain 
and  the  West- Indies,  or  any  part  thereof,  to 
the  said  dake  of  Anjou,  in  manner  and  form 
as  in  the  said  Article  ia  alleged.  And  the  said 
Earl  Mith>  a»  in  hie  answer  ta  the£kventki 
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Actide  he  liath  already  stM,  tbal  dorinir  the 
ucgocwtioiis  of  the  late  JMeoe,  he  had  t^  he^ 
Doar  to  be  one  of  her  laid  late  migeaty^s  ]»»?▼- 
oouDcil,  anil  whatever  counael  or  adirioe  Jbe 

KTOy  rdadng^  to  anj  tenia  of  the  aaid  peace, 
acted  therein  aa  a  priTy-counaeUor  and 
miniater  of  atote^  and  no  otherwise;  and 
intMta  aa  in  his  anawer  to  the  Btoventb  Article 
he  has  inaiated. 

In  anawer  to  the  Thirteenth  Article,  the 
laid  Earl  admits,  that  llie  flooriahio^  condition 
«f  trade  and  navigatiea  contribotea :  nmeh  to 
the  riches,  power  and  strength  of  these  kingf- 
doms ;  and  bdievea,  that  her  late  mejeatjr  had 
m  just  regard  therela,  and  a  atnoere  desire  to 
cmin  some  advantages  therein  for  her  people ; 
and  did  make  the  sereral  dedaratioos  from  the 
throne  set  forth  in  this  Article :  and  that  both 
Hooses  of  Partiament  did,  from  time  to  time, 
txpresa  their  grateful  acknowledgments  to  her 
majesty,  for  tier  great  care  and  ooneem  for 
the  wdfare  of  her  people;  and  beliefea  her 
miyesty  might  think  it  reasonable,  considering 
the  share  and  bnrthen  shorand  her  people  had 
sostained  in  the  war,  that  France  ahonld,  in 
the  first  place  adjust  the  interests  of  Great 
Britab,  which  were  to  be  secured  on  the  oon- 
elusbtt  of  a  general  peace :  bat  the  said  J|^ 
doth  not  know  or  believe  tkat  at  the  setting  on 
foot,  or  in  the  progress  of  any  negooiation  be* 
tween   the  mmisters  of  Great  Britain   and 
fraace,it  waa  laid  down  as  a  principle  that 
France  sbonki  in  the  first  place  consent  to  ad- 
jnst  the  interests  of  Great  Britain,  to  the  intent 
4hat  the  ministers  of  Great  Britain  might 
thereby  be  enabled  to  engage  the  queen  to 
make  the  conclusion  of  the  peace  easy  to 
France ;  nor  doth  he  know  that  any  concessions 
were  made  by  the  ministers  of  Great  Britain, 
with  intent  to  promote  the  interests  of  France 
against  tlie  allies ;  or  that  any  measurea  were 
entered  into  or  concerted  between  them,  in 
order  to  strengthen  the  hands  of  the  French, 
or  to  enable  them  to  impose  the  terms  of  a  ge- 
neral peace.  And  the  said  £arl  doth  absolutely 
deny  that  he  was  enjp^ajgred,  in  concert  wim 
France,  in  any  negociation  destrootive  to  his 
oountry,  or  that  he  ever  had  the  least  imagine- 
iion  or  thought  tending,  that  way,  or  to  the 
sacrificing  the  commerce  of  Great  Britain  to 
the  aggrandasemeut  of  France:   but  on  the 
contrary,  he  hath  always  had  the  most  real  and 
sincere  desires  to  secure  and  adranoe  the  com- 
merce of  Great  Britain,  and  to  preaerve  his 
country,  in  whose  service  he  hath  been  always 
ready  to  sacrifice  himself,  and  every  private 
interest  whatsoever.    And  the  said  £arl  is  not 
conscious  to  himself  of  any  want  of  duty,  either 
in  not  insisting  upon,  or  not  procuring  the  most 
certain  secuntiea  that  coold  be  obtained  for  the 
aafety  and  advantage  of  the  commerce  of  these 
kingdoms.    And  the  aaid  Earl  doth  not  admit, 
that  he  did  ad?ifie  her  late  majesty,  that  any 
proposition  should  be  sent  by  Mr.  Prior  to 
France ;  or  that  any  private  or  separate  Treaty, 
>  ar  the.  preliminary  Articles,  which  are  said  to 


be  signed  the  9f  th  day  of  Septesiber,  1711, 
ahooM  be  aigned.    But  the  aaid  Earihitb  bees 
informed  and  believes,  that  in  a  paper  cstilU, 
<<  The  Answer  of  France  to  the  desMadi  tf 
Great  Britain"  OMire  particulariy,  it  ii  aid, 
that  the  entire  restitatioa  of  Newfbaadiad, 
and  of  the  bay  and  streighta  of  HndsBn,  ma 
demanded   for   the  Engliah:   and  tbat  tbt 
French  king'a  Answer  wca,  *«  That  the  fo- 
Cttssion  of  that  Article  ahonld  be  refoned  ti  tht 
ffeneral  conferences  of  the  peace,  providfi  Ik 
ttberty  of  fishing  and  drying  of  oodfiib  spos' 
the  tde  of  Nevmondland  raonld  be  roRM 
to  the  French."    And  the  aaid  Eari  eooeemi 
that  paper  waa  not  conclusive,  bat  wm  to  W 
the  sttiyect  of  ftiture  conferences,  whernitht 
whole  matter  might  be  entirely  ooandRcrf; 
and  conseqnenlly  that  the  entering  hits  coo- 
ferenoes  on  that  paper,  waa  not  the  yieyia^  to 
the  French  the  liberty  of  fishing  and  iarfn^ 
fish  on  Newfoundland,  which  they  vemSaA  «■. 
And  the  said  Earl  denies,  that  he  adriied  tin 
demands  for  Great  Britain,  in  point  ef  cnt- 
meroe,  shoohl  he  made  in  loose,  gneni,  er 
inaufficient  teroM ;  ortbatheadvlsMtfaelikr* 
ties  insisted  on  by  the  French  shooM  begim 
up  to  France,  as  in  the  said  Artkde  is  all^ri: 
and  he  believes  that  when  it  is  coosidsred  wliit 
advantagea  were  likely  to  ensue  todweoto- 
meroe  of  Great  Britain  by  the  Asriesto  coa- 
tmct,  and  the  liberty  of  trading  to  the  Spnidi 
West- Indies,  by  the  cession  of  Acadia,  tjieh^ 
and  atreights  of  Undson,  the  isbad  of  fli* 
Christopher,  Newfoundland,  the  irisad  cf  SL 
Peter,  with  other  adjacent  ishuids ;  by  lbs  de- 
molition of  Dunkirk,  and  the  cesaon  of  Fni- 
Mahon  and  Gibraltar,  it  will  not  be  tboegirc 
thn  comaieroe  of  Great  Britain  was  we^M 
by  her  mi^esty,  in  the  kte  treaties  of  imce. 
And  as  the  saki  EaH  doth  not  know  that  Fnaei 
waa  at  any  time  master  of  the  nsgooiili«ii 
80  he  denies  that  he  did  engage  her  bm^  ■ 
any  private  treaties  with  France,  lotlMtit- 
curitv  for  the  commerce  of  Gpeat  Britiia;« 
that  ne  did  contrive,  with  any  of  the  nsirtBt 
of  France,  to  keep  in  suapenae  any  nutter  tfcit 
concerned  the  aaid  commerce,  or  thit  bean 
any  ways  instrumental  to  the  preveatia|iiy 
advantagea  of  the  said  Commerce  iisni  nmi 
settled,  or  that  he  endeavoured  tododettjf 
thing  that  had  been  agreed  on  io  uya«^ 
dations  for  the  benefit  of  Great  Britaia.  Asi 
although  the  said  Earl  doth  net  adoiit,  inl 
he  advised  the  Ninth  Article  of  the  IVeil^^ 
Commerce  with  France,  yet  he  begs  hs**^ 
observe,  that  nothing  is  poaitively  sfipohtoiie 
that  Article,  but  the  whole  is  cenditiooilt^ 
lefi:tobe  determined  by  the  wisdom  sf  gP» 
ment ;  and  hopes  it  will  never  Iw  iheofbt  ■■ 
act  of  treachery,  to  refer  any  Aitielerf*^ 
Treaty  to  the  judgment  and  csaaidBriio; 
parlmroent,  wfaiateiPier  jodgmenttbeparinei^ 
shall  think  fit  to  make  thereon.    Aad.dto«t 
Eari  denies,  tliat  be  adviwd  her  JO^gf^ 
agree  with  France,  titat  the  subjects  of,'^ 
should  have  liberty  of  fishing,  sad  di^iig 
on  NewfoundliiHl :  hot  the  said  fisd  b» 
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that  wbather  late  majesty  agreed  witb  Franoc* 
niailiiig  thereto,  will  not  «eem  anraEMMmUe,  if 
it  be-oonatdered,  that  the  French  \oof  Cf* 
elaiiaed  a  right  te,  and  were  in  possenioo  of 
Ipreat  part  of  N«wfottodlaiMl ;  itod  that  they 
were  altovred  to  eontimie  in  poeseisioii-  thereof 
by  the  crown  of  Engfand,  in  a  Treaty  made  at 
Whitehall,  in  the  year  1686 ;  and  in  another 
Treaty ifiade  at  Ryswick,  in  the  yearl697. 
And  the  aaid  Earl  dotir  not  know  that  such 
agreement  of  her  majesty  \b  contrary  to  the 
•Jtpresa  proriaton  of  any  act  of  parliament, 
Mce  be  presumes  the  Act  made  in  the  lOtb 
•nd  lllb  years  of  the  reign  of  king  WiUiam 
tbe  3rd,  entitled,  *^  An  Act  to  encourage  the 
trade  to  Newfoondtand,''  cannot  reasonably  be 
ialended,  or  coostroed  to  extend,  to  any  part 
of  tbe  island,  other  tb&n  what  was  at  the  time 
•f  making  that  act  in  tbe  possession  of  the 
£oglisb.    And  tbe  said  Earl  is  informed,  that 
at  that  time  tbe  part  of  Newfoundland,  where 
tbe  subjects  of  France  are,  by  tbe  Treaty  of 
Utvecbt,   allowed  tbe  liberty  of  fishing,  and 
dryinji^  fish,  was  not  in  tbe  possession  of  the 
JBiigbsh.  Tbe.aaid  Earl  denies,  that  be  advised 
ber  mi^esty  to  make  a  cession  <to  France  of  the 
isle  of  Cape  Breton ;  or  that  be  advised-  ber 
majesty  to  consent,  that  what  is  agreed  in  the 
Treaty  of  Utreebt,  concerning  tbe  fishery  of 
Kewtoondbmd,  or  Cape   Breton,  should  be 
■Bade  an  Article  of  that  Treaty:    however, 
the  said  Earl  doth  not  know  that  Cape  Breton 
«raa  part  af  tbe  territories   of  tbe  crown  of 
.0rcat  BfitaUB^  nor  doth  lie  apprehend,  that 
ber  osajeihr,  wboin  ber  Speech  from  the  throne 
dedaredy  tnat  F^raoce  bad  consented  to  make 
ao  abaolnte  cession  of  AanapoUs,  witb  tbe  rest 
0f  Nova  Sootia,  or  Acadia,  should  be  understood 
to  speak  of  Cape  Breton,  wbieb  is  no  part  of 
tbat  continent,  but  au  island  distinct  from  it. 
The  said  Earl  furiber  aaitb,  he  ooooeives,  that 
the  iN||y  advantages  in  trade,  stipulated  ior 
Orepn  Britain,  did  not  depend  on  conditions  to 
be  made  ffood  by  act  of  parliament :  on  tha 
coatcary,  he  doubts  net  to  make  it  appear,  tbat 
lUaoy  advantages  in  trade  were  stipulated  for 
Great  Britain,  in -tbe.  late  Treaties  of  Peace 
and  Commerce;  which  have  been  enjoyed  by 
tbe  subjects  of  Great  Britain,  since  tbe  con- 
elusion  of  the  said  treaties,  notwithstanding  the 
parliament  bath  not  thought  fit  to  make  any 
act  to  enforce  tbe  Ninth  ^ticle  of  tbe  Treaty 
ef  Commerce  whh  France.  And  tbe  said  Earl 
ileeics,  tbat  by  his  counseb,  tbe  good  ioten- 
tiooa  ef  her  sacred  majesty,  to  have  obtained 
for  bar  people  fidvantageous  terms  of  com- 
ineree,  were  frustrated,  or  tbe  trade  or  mann- 
fcctures  of  Great  Britain  rendered  precarious, 
.  er  at  tbe  mercy  of  tbe  enemy ;  or  any  bene- 
ficial branch  of  trade  yielded  up  to  the  aub- 
jecta  of  .France.    Andes  tbe  said  Earl  diaowus 
tbe  being  concerned  'm  any  /violation  >  of  trea^ 
tiee>  or  in  carrying  on.tbe  meaaores  of  France, 
or  in  any  Deseciatienf  wbieb  could -terminate 
ie  -the  sacritice  of  the  commerce  of-  Great 
Britaia  to  Franoe  ;.«o  b^  observes,  with  graat 
tatisiactiio^  the  fldurisbing  c^dition  of  the 


trade  and  navigation  of  these  kingdoms,  since 
the  conclusion,  and  by  means  of  the  late  peace, 
in  tbe  great  encrease  of  the  number  and  ton- 
nage of  shipping,  of  the  etportation  of  tbe 
woollen  mannlactures,  tbe  fish,  and  other  pro-* 
duce  of  this  kingdom ;  id  consequence  whereof, 
tbe  customs  baTe  been  greatly  advanced,  nea^ 
three  millions  of  gold  and  silver  bath  been 
coined,  and  the  exchange  has  been  all  along 
in  the  favour  of  England,  to  and  from  all 
parts  of  Europe; 

In  answer  to  tbe  Fourteenth  Article,  tbe  said 
Earl  doth  not  admit  that  be  formed  any  pro  • 
ject,  or  design,  for  disposing  th^  kingdom  of 
Sicily  to  the  duke  ef  SaToy,  from  the  House 
of  Austria ;  or  that  he  did  advise  ber  majesty^ 
to  give  any  such  instructions  to  Henry  vis- 
count Bolingbroke,  as  in  the  said  Article  men- 
tioned, or  to  consent  to  any  Treaty  wherein  ar 
cession  is  made  of  tbe  said  kingdom  t6  bie 
royal  highness  without  any  ooncnrrence  or 
participation  of  bis  imperial  majesty ;  nor  doth 
he  admit  that  her  niiiyesty  was  prevailed  on, 
by  bis  advice,  to  assist  his  said  royal  bigbnesr 
witb  ber  fieet,  against  tbe  Emperor,  in  order  to 
obtain  the  possession  of  that  kingdom.  But  in 
josfification  of  ber  mijesty's  proceeding's,  in 
relation  to  tbe  said  kingdom,  tbe  said  Earl  doth' 
beg  leave  to  observe,  mat  by  tbe  Grand  Alli- 
ance it  was  agreed,  among  other  things,  that 
tbe  confederates  should  use  tbeir  vtmesl  en- 
deavours to  recover  the  kingdom  of  Sidiy  out 
of  the  bands  of  tbe  enemy ;  and  that  tbe  prin- 
cipal ends  for  endeaTOuritif  the  recovery  of 
Sicily  were,  tbat  his  impenal  majesty  might 
have  a  reasonable  satit^ction  tor  his  preten- 
sion to  tbe  Spanish  monarchy ;  and  that  tbe 
trade  and  naTigation  of  tbe  subjects  of  Great 
Britain  and  Holland  might  thereby  be  better 
aecnred.  Since  therefore  the  empire,  and  he* 
reditary  cbuntries  of  Austril^  were  now  fallen 
to  Charles  the  3rd,  who  at  the  time  of  that 
Treaty  was  a  younger  branch  of  tbat  House : 
since  several  towns  in  the  French  Flanderr, 
which  were  not  in  the  posaession  of  king 
Charles  the  2nd,  at  tbe  time  of  bis  death,  to- 
gether with  Spanish  Flanders,  Milan  and  Na- 
Kles,  might  seem  a  reasonable  satisfaction  for 
b  imperial  majesty's  pretensions  to  tbe  Spanish 
Succession :  and  since  Uie  trade  and  navigation 
of  the  snbjecUi  of  Great  Britain  and  Holland 
would  be  as  effectually  secured;  by  tbe  dispo-* 
sition  of  the  kingdom  of  Sicily  to  the  duke  of 
Savoy,  as  if  the  said  kingdom  had  ftUen  to  tbe 
abareofthe  Emperor:  and  greater  drfficuttiea 
would  be  likely  to  arise,  in  obtaining  the  dis- 
poaition  thereof  to  the  House  of  Auma,  tbaa 
to  tbat  Duke;  in  as  much  as  kin^  Philip  might 
be  more  essily  induced  to  yield  it  to  tbe  dnke 
^' Savoy,  than  to  so  potent  a  prince  as  the  Em- 
peror; and  there  were  grounds  to  believe  tbd|f 
all,  or  most  of  the  princes  lainl  states  of  Italy, 
were  so  apprehensive  of  the  growing  power  of 
tbe  House  of  Austria  in  Italy,  tbat  they  would 
suffer  «nyextreaaities,  father  than  snixnittbar 
Sicily,  tugethar  witb  Milaa  dnd  Niptes,  sbotfM 
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Im  in  the  hmuls  of  the  Bmperor,  the  said  Earl 
.iloCb  not  discera  how  any  project  to  dispose  the 
■aid  kingdom  |o  that  duke  could  be  thoqi^^ht 
unjust,  diahoniKirBhIe,  or  pernicious,  «»r  an  act 
of  injustice  to  his  imperiat  majesty,  or  viohuioii 
of  the  Grand  Alliance :  nor  doth  the  said  £arl 
remember,  in  what  respect  it  was  contradictory 
to  any  declaration  of  lier  miycsty,  or  the  in- 
■tructions  she  had  given  her  nlenipotentiaries : 

.  fnd  in  case  lier  majeaU  tbougnt  fit,  afterwarda* 
to  employ  any  part  of  her  fleet  to  assist  that 
duke,  her  good  aad  faithful  ally,  to  take  poa- 
iiession  of  that  kingdom  firei*  the  enemy,  in 
consideration  of  the  said  duke's  steady  adbe- 
cenoe  to  the  confederacy,  and  great  sufferings 
bv  soch  adherence;  he  the  said  Earl  is  not 
able  to  discover  why  such  assistanee  might  not 
be  given  to  the  said  duke,  as  well  as  to  anj 
other  of  her  allies  whatsoever.     And  since  it  is 

>a) lowed  by  this  Article,  that  the  then  duke  of 
^voy  never  made  any  application,  in  order  to 
obtain  the  said  kingdom  for  himself,  it  seems 
1^0  evidence  at  leas^  that  the  person  or  persona 
who  advised  the  late  queen  to  afjpree  to  such 
allotment,  did  not  act  upon  any  private  interest, 
or  had  any  other  view  than  tbe  preservatioo  of 
a  baiance  of  power  in  Europe,  and  the  seearity 
of  the  trade  and  navigation  of  the  sulgeeti  ef 
Qreat  Britain  and  Holland  ;  and  cannot  reason- 
ably be  thought,  upon  a  fair  and  candid  inter- 
pretation,  to  have  been  guilty  of  betraying  the 
national  faith,  or  honoor  of  tbe  crown,  or  em- 

'  ploying  the  naval  power  of  these  kingdoms,  or 
the  supplies  |[ranted  by  parliament,  agauist  an 
ally  or  this  kuigdom. 

In  answer  to  the  Fifteenth  Article,  the  siftid 
Earl  saith,  he  is  and  always  was  of  opinion, 

,  that  tbe  word  of  the  soyereign  is  sacred,  and 
that  allcommunicatioua  from  the  throne  to 
parliament  ought  to  be  true,  and  that  it  becomes 
all  ministers  of  state,  as  far  as  in  them  lies,  to 
maintain  the  honour  of  tbe  crown,  in  such 
cases,  with  the  utmost  exactness ;  nor  doth  the 
said  Eari  know  that  he  bath,  at  any  time,  been 
<lefeetive  in  bis  doty,  in  this  particular,  or  ever 
took  upon  himself  any  arbitrary  or  unwarrant- 
able authoritjr,  much  less  the  chief  direction 
and  iofljoenee  in  her  majesty's  councils :  nor  did 
he  ever  prostitute  the  booom*  of  the  crown  or 
dignity  of  parliament,  by  misrepresenting  any 
part  of  tbe  late  ne^dations  of  peace,  to  de* 
ceive  either  her.  majesty,  her  allies,  her  parlia- 
ment, or  her  people;  nor  did  ever  prepare, ^ 
form,  or  conceit,  or  advise  her  majesty  to  make 
any  speech  or  declaration  from  the  throne  to 
her  pariiament,  that  was  not  conforoaable  to 
Uruth.  He  believes  her  majesty  might  make 
neveral  speeches  from  the  throne  to  her  parlia* 
ment,  at  the  several  tinkes  in  the  said  Article 
mentioned^  to  which  tbe  said  Earl  refers ;  and 
^rticulariy,  that  her  noMesty  did  on  the  7th 
of  December,  1711,  dndarey  that  her  allies, 
especially  the  States  General,  had,  by  their 
ready  complianoe  for  obening  a  Treaty  of  a  ge- 
neral Peaces  expressed  their,  denfidenoe  iaiicr  ^ 

>il  the  sMd  jUci  Ml  admitting  thai?e<  wm 


auoh  representatioM  as  soi^^esled  hi  this  A^ 
ti€Je,4Mgs  leave,  in  viadicatien  of  the  haassr 
9K4im  royal  mistrem,  who  was  a  pnaoni 
of  strict  piety  and  troth,  lo  observe,  ibst  ths 
Slates'Generai  sent  over  oMMisieor  Bajs  ta  bet 
m^iesty,  vrith  letters  foU  of  assoranessef  llmr 
respect  for  her  person,  and  their  resshrtioat 
not  .to  separate  themselves  from  her ;  aad  like- 
wise signified  by  him  to  her  niulalfln,  tiwir 
readiness  to  concur  with  her  mi^csty.   hU 
the  aeid  monsieur  Buys,  immediately  vpmUi 
arrival  at  London,  deltvei«d  passpsitB  kt  ibe 
French  ministers  to  eoroe  to  liliecbt;  aadHi 
saeeting  of  seveml  lords  of  the  council,  sfacssi 
his  approbation  of  sending  circular  lettm  to 
invite  the  rest  of  tbe -allies  to  the  general  Cib- 
gressj  and  the  said  monaieiir  ^oys  edAitad 
niU  poweffs  for  preparing  and  aigning  a  ae« 
Treaty,  whereby  her  majesty  and  tie  Stain 
should  he  mutually  engaged  to  each  stberbi 
making  war  and  peace,  to  gqarauieetbefeM 
when  made,  and  to  invite  the  rest  of  tbe  slfiai 
into  such  guarantee;  all  which  mattcfiisd 
traosaclions  being  previoua  to  the  7tb  ef  B^ 
comber,  17 1 1,  her  m^^ty  might  jwtly  legari 
the  aforesaid  authentic  acta  and  atsanaee>,ii 
greater  proofs  of  the  confidence  tbe  Siatei  bsi 
in  her,  and  of  their  readiness  to  concar  widi 
her,  than  any  representations  or  reports  bdne 
that  time ;  and  that  the  naid  Dechuatioa  «f  bw 
majesty  from  the  thmae  was  founded  apoa  Ibi 
strictest  truth.     And  the  said  Earl  heben^ 
that  every  one  who  impartially  contidciB  tbt 
steps  taken  in  the  late  negocntienadf  poeCf 
thb  length  of  the  Treaty,  the  severri  knw 
from  one  of  her  majesty's  principal' sesrcttrin 
of  state  to  her  nlenipotenliary  at  Utrccbt,  tb« 
ratiftoatieB  of  the  engagement  signed  b;  ber 
ministers  and  mensietir  Buys,  tbe  l8th  w  B^ 
camber,  1711,  and  her  eshortiog  the  Siatei  tt 
ratify  the  same ;  her  praasiny  instances  t»  Ibt 
prmees  and  states  of  tbe  empire,  and  tkevmf 
other  acts  which  were  done  by  her  vujatft 
ordeva  during  that  transaction,  for  the  «rfics 
and  satisfacSoa  of  her  aUies,  will  resdilf  ac- 
knowledge, tliat  her  migeety  did  her  ndas^lB 
procure  for  her  allies,  and  in  particolsr  ftr  bit 
Imperial  mauestv,  all  reaaboaCe  saliMini; 
and  to  unite  witn  ihem  in  the  strietsit  eeg^ 
ments  to  render  tbe  peaoe  seoare  sad  liw4^ 
agreeable  to  her  Speech  of  the  ssid  7tbiiy« 
]>ecember,  and  her  Message  of  tiie  IMbrf 
January  foltowtng,  in  this  Article  tnentigadi 
and  if  by  any  extraordinary  demand  srgieabd* 
less  jealousies  of  any  of  the  allies,  or  oner  ^ 
cidents^  her  majesty  waa  not  able  to  sbtsoi  iw 
them  all  the  advantages  she  deared,  dtfrwiM 
not  derogate  from  tbe  tnith  aad  siacerig*; 
bee  majesty's  ezpreasioos.    And  itis  ff^^^ 
her  majesty  did  procure  tbarosoaieitfll** 
faction,  that  the  allies  did  all  siga  the  peseta 
the  same  time  with  bar  msfnty,  gM'T^ 
only   the  Emperor;  and  even  his  isterc^ 
ware  so  far  adjusted,  that  whit  lesNiBfli  « 
daipute %ras aot thawht  sofficieBt  to  ddtyf 
great  and  good  a  wotkt  aad  >^'*>^^^  ^fT. 
the  emparors  of  Gusnaany  .have  f^v4""*^v  ^ 
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dined  sigfDii^  their  tretties  of  peace  at  tlie 
same  time  with  their  allies.  But  that  her  ma*- 
jesty  was  induced  by  any  inflaence  of  the  #aid 
Earl  to  eofter  into  any  ne^ooiation  with  Prance, 
cxdostve  of  her  allies ;  or  that  the  said  Eartcar* 
ried  oo  any  soch  neg^ociation ;  oi;  that  the  foter-" 
est  of  the  said  allies,  or  in  particular  of  the  Em* 
peror,  were,  by  any  practices  of  his,  gfivennp  to 
France,  he  utterly  denies.  And  w  hen  it  is  cotisi* 
dered,  Aatmuch'  British  blood  and  treasure  had 
keen  spent  to  recorer  Spain  and  the  West^Indies 
llroDa  the  House  of  Bourbon,  that  an  esqiensire 
%rmr  had  for  many  years  continued,  which  her 
VHJesty  still  suppliea  with  new  recruits  and  re- 
doubled evpence ;  that  her  armies,  and  those  of 
the  dlles,  had  been  beaten  in  Spain :  that  prince 
Surene  had  declared,  that  40,000  men  and  four 
jnilTionS'Of  crowns  per  annum  would  be  neces- 
aarrj  for  carrying  on  that  war,  and  that  his 
master  conki  supply  no  more  than  a  fourth 
part  of  that  chat^e  ;  that  it  was  found  by  long 
experieoce,  how  averse  the  people  of  Spain  in  ge- 
neral were  to  submh  themselves  to  the  House  of 
Aostrta;  that  liermajes^  discerned  the  charge 
of  renewing  the  war  m  Spain  would  be  a 
burthen  too  great  tar  her  subjects,  and  that 
libere  %ras  Ktt&  probability  of  its  being  success- 
fhh  thtt  the  hereditary  countries  were  then, 
hr  the  death  of 'the  eimperor  Joseph,  fallen  to 
Kng  Charles,  who  was  soon  afler  chosen  em* 
|lerOr  (by  Which  erent  the  interest  of  the 
l^ncea  and  states  of  Europe  were  changed;) 
it  cannot  be  doubted  but  that  her  late  ma- 
jesty had,  at  ihe  time  when  she  made  the 
Albresaid  declaration,  done  her  utmost  to  re- 
cover Spain  and  the  West- Indies  by  force  of 
arms :  and  the  most  she  could  do  afterwards 
was  by  way  of  negociation,  wherein  she  in- 
sisted with  that  earnestness  on  king  Philip's 
quitting  Spain,  that  France  complied  with  her 
majesty'a  proposals:  but  when  king  Philip 
eouM  ndt  w  prevailed  on  to  give  up  Spain,  her 
majesty  thought  bis  renunciation  of  tne  crown 
of  France,  as  circumstances  then  stood,  the 
most  practicable,  if  not  the  only  method  left  to 
prevent  the  union  of  those  two  monarchies. 
Bat  the  said  Earldoth  not  think  it  probable,  that 
the  leaving  Spain  and  the  West- Indies  to  the 
Honse  of  Bourbon,  was  the  foundation  of  the 
Preliminary  Articles  signed  by  monsieur  Mes- 
nager,  and  of  the  declaration  annexed,  which 
had  been  signed  by  the  lord  Dartmouth  and 
Mr.  St.  John,  with  her  majesty's  consent  (and 
which  the  said  Earl  sooposes  is  what  is  called 
the  private  Treaty  in  this  Article),  since  he 
believes  it  was  then  thought  more  likely  that 
the  crown  of  Spain  mi^t  fall  to  some  other 
pnoce.  And  the  said  Earl  doth  not  observe, 
iMw  her  ma^^y  can  be  charged  with  uttering 
any  falsity  in  her  Message  of  the  17th  day  of 
January,  wherein  she  takes  notice  how  ground- 
less the  reports  were  that  had  been  spraad  of  a 
separate  peace  being  treated,  for  which  report 
there  was  not  then^  nor  at  any  other  titne^  the 
least  foundation  ;  since  only  some  ff 
were  adjosted,  rehithig  to  the  partici 
terests  of  her  own  kingdoms^  and  even 
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]  were  to  have  no  eflect  but  upon  the  eondnsioii 
of  a  general  peace,  and  were  likewise,  before 
such  oondosion,  communicated  to  the  alliet. 
And  the  said  Earl  denies,  that  thencelbrtb,  or 
at  any  time,  there  were  carried  on,  by  him,  any 
separatemeasures  with  tlie  ministers  of  France  ; 
nor  doth  be  d>ncefve,  that  the  proposal  about 
the  renunciatiott  was  merely  speculative,  but 
that  it  was  of  such  a  nature  as  would  execute 
itself,  and  keep  the  crowns  of  France  and  Spain 
more  effsctnally  divided  than  ever ;  if  ft  be 
considered,  that  it  did  not  consist  only  in  a  re- 
nunciation to  be  made  by  Philip,  then  in  pos- 
session of  the  crown  of  Spain,  of  his  contingent 
right  to  that  of  Frince ;  hut  that  there  was  a 
title  to  the  crewn  of  France  thereby  given  to 
the  duke  of  Orleans^  and  after  him  to  the  rest 
of  the  princes  of  the  Honse  of  Bourbon,  who 
could  not  be  presumed  to  want  the  will,  nor 
would  be  likely  to  want  the  power,  to  take  pos- 
session of  the  orewn  of  France,  by  virtue  of 
such  title,  in  opposition  to  a  prince  at  such  a 
distance,  and  who'  had  soleitonly  renounced  alt 
his  pretensions  to  it.  Nor  can  the  said  Earl 
think  tlie  declaration  of  any  minister  of  France, 
against  such  expedient  (if  any  such  were  made) 
a  sufficient  gpDUnd  for  her  majesty  to  decKne  it. 
Hie  said  Eari  therefore  must  beg  leave  to  re- 
peat, that  be  is  not  able  to  discover,  from  any 
thing  that  appears  in  those  speeches,  that  in 
the  particulars  aibre-mentioned,  or  any  other, 
the  essentia]  points  relating  to  peace  and  com- 
merce, or  wnich  concerned  tne  interests,  at 
well  of  the  allies  as  of  Great  Britain,  were  mit-> 
represented  by  her  majesty  ;  nor  doth  be  know 
or  believe,  that  any  instance  can  be  given 
wherein  he  abused  the  favour  of  his  royal  mis- 
tress, to  whom  he  did  always  bear  and  pay  the 
most  sincere  veneration  and  duty ;    or  wherein 

.  he  did  mislead  her  pariisment  into  any  ground- 
less or  fatal  resokiiiony  or  prevented  their  advice 
to  her  majesty,  or  obtained  their  api>robation  to 
any  dangerous  practices,  or  whereby  her  ma- 
jesty coold  be  ever  deprived  of  the  confidence 
of  her  allies,  or  exposed  to  contempt. 

In  answer  to  the  Sixteenth  Article,' the  said 
Earl  doth  insist,  that  by  the  laws  and  constitu- 
tion of  this  realm,  it  is  the  undoubted  right  and 
prerogative  of  the  sovereign,  who  is  the  foun- 
tain oi*  honour,  to  create  peers  of  this  realm,  as 
well  in  time  of  parliameut,  as  when  there  is  no 
parliament  sitting  or  in  being  ;  and  that  the 
exercise  of  this  branch  of  the  prerogative  is  de^ 
cUred,  in  the  form  or  preamble  of  all  patents 
of  honour,  to  proceed  ex  mero  motu^  as  an  act  of 
mere  grace  and  favour ;  and  that  such  acts  are  not 
done,  as  manv  other  acts  of  a  public  nature  are, 
by  and  with  the  advice  of  the  privy-  council ;  or, 
as  acts  of  pardon  usnallv  run,  upon  a  favourable 
representation  of  several  circumstances,  or  upon 
reports  from  the  attorney  general,  or  other  offi- 
oera,  that  such  acts  are  lawful  or  expedient,  or 
for  the  safety  or  advantage  of  the  crown ;  but 
flows  entirely  from  the  beneficent  and  gracious 
dispositiou  of  the  aovereigp.  He  farther  says, 
that  neither  the  .warrants  for  patents  of  honour. 
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i^c  bills  or  other  ingroftfiDeots  of  sach  patentay 
•jre  at  aojp  Uaia  oonununioated  to  tbe  council, 
or  tiie  tre^iiry,  at  several  other  pateots  are ; 
and  therefore  the  said  Eari,  either  as  high-trea* 
surer  or  privy -cooosel tor,  could  not  have  any 
kaowled§pe  of  the  same:  nevertheless,  if  her 
late  sacred  nu^jesty  had  thought  fit  to  acquaint 
him  with  her  most  gracious  intentions  of 
creating  any  number  of  peers  of  this  realm, 
and  had  asked  his  opinion  whether  the  persons 
Whom  she  then  iotehded  to  create,  were  persons 
proper  to  have  been  promoted  to  that  dignity  ? 
He  does  believe  be  should  have  highly  ap- 
proved her  majesty's  choice ;  and  doth  uot  ap- 
jprehend  that  in  so  doing  he  bad  been  guilty  of 
anV  breach  of  his  duty,  or  violation  of  uie  trust 
in  him  re|)08ed ;  since  they  were  all  persons  of 
honour  and  distinguished  merit,  aud  the  peerage 
thereby  was  not  greatly  encreased,  considering 
some  of  those  created  would  have  been  peers 
bv  descent,  and  that  many  titles  of  honour  were 
then  lately  extinct.  And  the  said  Earl  believes 
many  instances  may  be  ^ive^,  where  this  pre- 
BY)gative  hath  been  exercised  by  former  princes 
of  this  realm  in  as  extensive  a  manner ;  and 
particularly  in  the  reigns  of  king  Henry  the 
bth,  king  James  tbe  1st,  and  his  bite  majesty 
king  Wniiam.  The  said  Barl  begs  leave  to 
itdd,  that  in  the  whole  course  of  his  life  he  hath 
always  loved  the  establish^  constitution,  and 
in  his  private  capacity,  as  well  as  in  all  public 
stations,  when  be  had  the  honour  to  be  em^ 
ployed,  hath  done  his  utmost  to  preserve  it,  and 
iihall  always  continue  so^ to  do. , 

I 
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In  anawer  to  the  further  Articleaof  Impeach- 
ment exhibited,  against  the  said  Barl :  As  to 
tbe  first  of  these  Articles  he  saith,.  that  he  be-; 
lieves,  in  or  about  the  month  of  January,  1710, 
an  expedition  was  orojected,  for  making  a  con- 
quest of  the  city  of  (Quebec,  on  tbe  river  of  St« 
Lawrence,  Canada,  or  other  possesstous  of  tbe 
French  kiog  in  North  America;  but  denies  he 
itdf^ised  her  majesty  either  to  consent  to  the 
making  such  expemtion^  or  to  give  orders  for 
detachmjg  any  battalions  of  the  forces  in  her 
majesty^  service^  Flanders,  or  to  send  any 
such  battalions,  or  an^  squadron  of  men  of  war 
on  the  said  enterprise :  But  having  heard  that 
the  said  project,  or  some  expedition  of  the  like 
nature,  bad  been  some  time  before  considered 
in  a  committee  of  council,  and  afterwards  laid 
aside  for  tbat  time,  and  not  beittg  fully  appriz- 
ed of  the  whole  project,  nor  so  well  veised  in  the 
afiairs  of  that  part  of  the  world  as  others,  who 
jhad  more  opportnnity  of  knowing  them  ;  and 
jest  the  expedition  might  not  at  that  time  prove 
so  feasible  or  advantageous  as  others  of  better 
kpowledge  in  those  matters  than  himself  did 
expect,  be  did  all  tbat  he  apprehends  his  duty 
required  to  prevent  tbe  putting  the  same  in 
execution,  and  expressed  his  concern  at  it  to 
Home  persons  about  the  queen.  And  having  so 
fpr  shewn  his  opinion  of  the  said  design  at  that 
iime,  believes  it  would  not  have  been  thought 
proper  for  him  to  have  appeared  at  the  meet- 
fDgK}  where  the  methods  only  of  carrying  on 


the  expedition  were  to  be  adjosted  ;  of  which 
meetings  there  had  been  but  few,  before  a  mis* 
fortune  befel  him,  which  confined  him  to  his 
bed.  But  tbe  said  Earl  denies,  that  he  knew 
tbe  said  expedition  was  dangerous  or  destnic- 
tive,  nor  did  he  hear  that  it  was  laid  aside  for- 
merly by  a  committee  of  council,  as  dangeroiis 
or  impracticable,  hut  only  as  improper  in  the 
circumstances  of  afiairs  at  that  time :  Nor  doUi 
the  said  Earl  know  or  believe  the  said  expedi- 
tion was  set  on  foot  with  any  design  lo  proinole 
the  interest  of  the  French  kingy  or  to  weakes 
the  confederate  army  in  Flanders,  or  to  diss- 
pate  the  naval  forces  of  this  kingdom.  And 
when  others  of  her  majesty's  council,  belter 
acquainted  with  that  affair,  did  judge  it  to  lie 
proper  and  practicable,  he  did  not  think  it 
became  him,  upon  the  strength  of  bis  own 
single  judgment,  further  to  oppose  an  ftzpedi- 
tion,  which  if  it  bad  succeeded,  most  certainly 
would  have  giveu  a  gi;eat  and  sensible  blow  to 
the  settlements  and  trade  of  France  in  that  part 
of  the  world.  And  the  sai4  Esri,  with  good 
reason,  is  persuaded  your  lordshioe  will  not 
think  it  unfit  that  her  majesty  ahonld  take  tlw 
opinion  of  those  who  better  understood  %&uss 
of  that  nature  ;  or  thai  yeur  tordsbips  can 
judge  the  said  Earl  in  that  ras|jict  to  have  been 
wanting  in  his  duty  to  her  OMjiestj^ ;  but  hopes 
it  will  be  rather  an  evidence  of  hia  fidelity  In 
the  queen  and  his  country,  that  be  so  fiu-  di>> 
oonraged  what  in  his  own  judgvuent  be  wss 
diffident  of.  However  he  is  satiraed,  tbat  these 
of  her  majesty's  council  who  did  approve  the 
expedition,  acted  therein  with  a  sincere  desire 
for  tbe  public  good,  notwithstanding  the  Ui 
success  it  was  attenaed  with;  whidi  might 
chiedy  be  owing  to  delays  by  contrary  winaSy 
and  other  unforei^n  accidents.  And  he  doth 
not  believe,  that  her  raajeaty's  allies  did  suffer 
any  prejudice,  or  the  common  enemy  receive 
any  advantage  by  the  detaching  of  forces  firoa 
Flanders  to  serve  on  this  enterprize ;  and  is  in- 
formed, .that  to  prevent  any  such  danger,  her 
migesty's .general  who  comnianded  at  that  time 
in  Flanders,  had  orders  for  providing  other 
forces  in  their  place,  if  he  judged  it  necessary. 
And  the  said  Earl  doth  acjcnow ledge,  that  the 
sum  of  38,000/.,  or  thereabouts,  was  demanded 
at  the  treasury  about  June  17 11 «  on  account  sf 
arms,  accoutrements,  goods,  and  merchandixe, 
said  to  be  sent  on  the  said  expedition  to  Ca- 
nada ;  but  he  saith,  tbat  be  was  so  far  frosi 
advisine  her  late  msjesty  that  tbe  said  sum 
sliould  he  issued  and  paid,  that  on  the  cootrary 
he  put  a  stop  to  tbe  payment  of  the  same,  until 
he  bad  doue  all  he  could  at  that  time  to  exa- 
mine into  the  expenditure  of  tbe  said  moae^r: 
But  beiog  then  high  treasurer  of  Great  Britaw, 
and  baviug  received  her  majesty's  orders  to  pay 
tbe  said  sum,  and  not  being  able,  with  his  ut- 
most precaution  then,  *to  discover  any  juit 
cause  why  it  should  not  be  paid  ;  he  didafter- 
wards,  in  obedience  to  tbose'orders,  andaooocd- 
ing J|l|he  duty  of  his  place,  countersign  a  war- 
rari^Rhe  paymaster  of  her  majesty's  fbrcci 
e  payment  of  the  same,  pursuant  to 
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which,  he  bdieves  the  satne  was  issued  and 
icoeaved.  And  as  to  that  part  of  the  said 
Article,  vhich  charges  the  said  Earl  with 
enployiDg  his  arts  or  credit  to  keep  the  House 
of  CommoDS  from  examiniDg  that  affair ;  he 
hegs  leave  to  say,  that  whatever  suspicions  he 
might  eutertaio  in  his  own  mind,  he  did  not 
itpon  examination  find,  that  there  was  sufficient 
proof  to  justify  the  laying  them  before  either 
House  of  Parliament,  ^d  although  he  had 
been  infoemed,  that  the  napers  rebting  to  that 
expedition  were  laid  before  the  last,  and  have 
be^n  all  along  in  the  power  of  the  present 
House  of  Commons,  yet  he  hath  not  heard  that 
any  fraud  hath  been  made  out  in  that  affair, 
notwithstanding  the  gentlemen  who  had  them 
under  their  inspection  neither  wanted  abilities 
to  make  the  utmost  discoveries,  nor  could  be 
supposed  to  be  prevented  therein  by  any  luflu- 
eoce  of  the  said  Earl :  And  he  hopes  it  will  not 
be  imputed  to  him  as  a  fault,  it  he  had  used 
any  ssill  or  credit  to  keep  the  House  of  Com- 
DMms  from  examining  this  afiair  at  that  junc- 
ture, when  by  an  unseasonable  enquiry,  before 
ft  proper  proof  could  be  had,  the  fraud,  if  any 
sach  there  were,  would  be  likely  for  ever  to 
escape  unpunished.  But  the  said  Earl  denies 
that  he  ever  exercised  or  had  apy  arbitrary 
power  or  influence,  either  in  her  majesty's  pri- 
Tate  council,  or  the  great  council  of  the  nation, 
or  entertained  any  design  to  prevent  the  justice 
due  to  the  queen  or  the  nation,  or  that  any  dis- 
coTery  had  been  made  to  him,  further  than 
what  might  give  suspicion  to  one  who  was  al- 
ways jeatous  (as  became  him)  of  any  misappli- 
cation of  the  public  treasure.  And  the  said 
JBarl  saith,  that  he  is  not  conscious,  that  bv  any 
letter  or  memorial  to  her  majesty,  he  hath  act- 
ed contrary  to  his  duty  ;  but  humbly  hopes  be 
may  be  allowed  to  observe,  that  it  would  be  a 
matter  of  particular  hardship,  and  what  seems 
to  htm  inconsistent  with  the  rules  of  govern- 
ment, and  without  precedent,  if* the  most  secret 
jand  intimate  papers  and  letters,  wrote  to  that  most 
renowned  and  pious  princess,  her  late  majesty, 
by  her  own  special  command,  and  for  her  own 
private  perusal,  should  be  imputed  to  any  as  a 
crime;  and  if  any  quotation  from  any  such 
letter  or  paper  could  be  alleged  against  the  said 
"EmtI,  he  doubts  not  but  there  might  api^ear  from 
other  of  her  majesty's  private  papers  what 
would  justify  him  in  many  particulars  where- 
with he  is  charged,  and  would  give  further 
.proof  (if  it  were  needful)  how  tender  and  affec- 
tionate her  majesty  was  to  all  her  subjects. 

Id  answer  to  the  Second  Additional  Article, 
the  said  Earl  dolh  admit,  that  about  October, 
1711,  her  late  majesty  did  sign  a  warrant  di- 
rected to  him,  then  her  treasurer  of  Great  Bri- 
tain, for  the  issuing  and  payment  of  the  sum 
of  13,000/.  to  John  Drummond,  esq.  in  the  Ar- . 
tiele  named ;  and  that  on  or  about  the  24th  of 
November  following,  in  pursuance  of  the  said 
warrant,  under  her  majesty's  sign  manual,  he 
the  said  J^arl  did  sign  a  warrant  for  the  pay* 
^ent  of  the  sakl  13,000/.  but  for  more  certain- 
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^y>  ^>^  l^^c  to  refer  to  the  said  several  war- 
rants when  the  same  shall  be  produced :  *  and 
the  said  Earl  tekes  the  words  *^  for  special  ser- 
vices of  the  war,"  to  have  been  inserted  by 
mistake  of  the  clerks;  for  he  absohitely  denies 
that  he  gave  any  direction  for  those  words,  or 
any  other  of  like  import,  to  be  inserted  :  and 
he  believes  all  the  clerks  of  the  Treasury  know, 
that  the  monies  which  arose  from  the  sale  of 
tin  were  the  qneen*s  proper  money  for  the  sup- 
port of  her  boushold,  and  such  occasions  as  she 
should  p!ease  to  direct,  and  not  appropriated  to 
the  services  of  the  war;  altbnugh  sometimes  it 
hath  been  practised  that  loans  have  been  taken 
upon  tin- tellies  for  the  service  of  the  war,  and 
other  public  services,  and  afterwards  repaid  to 
the  civil  list,  which  might  possibly  give  occa- 
sion for  such  misteke.  And  the  said  Earl  saith, 
that  having  been  acquainted  with  the  services 
the  said  Mr,  Drummond  had  performed,  by 
order  of  the  late  earl  of  Godolpbin,  in  borrow- 
ing money  upon  tin  at  a  low  interest,  the  said 
Earl  asked  Mr.  Dromroond's  consent  that  a 
sum  in  tin-tellies  might  be  struck  in  his  name, 
and  with  such  consent  did  direct,  that  orders 
amounting  to  the  sum  of  13,000/.  should  be 
charged  in  the  register  of  the  Exchequer,  on 
the  monies  arising  by  the  sale  of  tin,  in  the 
name  of  the  said  Mr.  Drummond,  who  after- 
wards, before  his  going  to  Holland,  endorsed 
the  said  orders  at  toe  said  Earl's  request,  and 
left  them  in  the  Treasury ;  but  how  long  it  was 
before  the  said  orders  were  endorsed,  or  how 
long  they  remained  afterwards  in  the  Treasury, 
the  said  Earl  doth  not  particularly  remember ; 
but  doth  not  acknowledge  that  the  said  orders 
and  tallies  came  afterwards  to  his  own  hands, 
and  were  disposed  fur  his  own  use.  But  in 
order  to  lay  the  true  stote  of  this  affair  before 
your  lordships,  the  said  Earl  humbly  repre- 
sents, that  upon  his  first  attending  the  late 
queen,  after  his  being  wounded,  her  majesty 
bad  the  goodness  to  tell  him,  that  she  designed 
him  a  sum  of  money :  upon  which  he  repre- 
sented to  her  majesty  the  bad  condition  of  her 
civil  list :  hut  several  times  after  her  toajesty 
asked  him,  why  he  did  not  find  a  way  for  re- 
ceiving the  money  she  intended  him,  and  bring 
the  necessary  warrant  for  that  purpose  ?  Be 
still  urged  the  same  reason  against  it,  and  for 
near  six  months  made  no  step  in  it,  till  at  last 
her  majesty  was  pleased  to  say,  she  was  re- 
solved to  have  it  done.  And  as  her  majesty 
had,  in  matters  of  her  bounty,  made  use  of  tin* 
tallies  tor  other  persons,  she  was  pleased  to 
mention  the  same  herself,  and  ordered  proper 
warrante  to  be  prepared  for  the  sum  which  her 
majesty  of  her  royal  bounty  intended  him: 
that  after  her  majesty  had  so  positively  signi- 
fied her  royal  pleasure,  to  bestow  sncn  marks 
of  her  favour  upon  the  said  Barl,  the  said  tal- 
lies and  orders  were  struck  in  Mr.Drnmmond's 
name,  with  her  majesty's  knowledge,  and  at 
the  Mid  Earl's  nomination ;  and  from  that 
time  the  same  were  kept  under  the  said  Earl's 
direction  for  his  use*  And  the  said  Earl  was 
advised,  that  notfaiDg  farther  wa»  requisite  to 
4D 
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be  done,  after  the  assijpiroent  of  the  said  Mr. 
Drummoiid,  for  securiiifir  the  said  Earl's  nte- 
ref  t  in  the  said  tallies,  till  an  aoeident  happened 
which  made  k  necessary  fer  fuKher  secanty 
to  have  the  said  warrant  as  a  declaration  ot^^ 
trust,  which  was  aGcordii>g^ly  signed  by  her  ma- 
jesty, and  is  to  the  effect  following : 

"  Anne  R, 


^  «<  Whereas  in  the  year  of  our  Lord,  1711, 
in  consideration  of  the  many  good,  faithful  and 
acceptable  services  which  before  that  time  had 
been  performed  unlo  us,  by  our  right  trusty 
and  well- beloved  cousin  and  counsellor  Robert 
carl  of  Oxford  (then  and  now  our  high  trea- 
surer of  Great  Britain),  which  services  have 
tended  to  theq^iet,  safety' and  prosperity  of  iia 
and  our  realms,  though  the  same  were  accom- 
panied with  ^eat  difficulties  upon  himself,  and 
bazards  to  him  and  his  family.  And  particu- 
larly reflecting  upon  the  impious  aUempt 
made  upon  his  life:  we  did  then  fully  resolve, 
as  a  particular  mark  of  our  favour,  and  of  our 
gracious  acceptance  of  the  said  EarPs  services, 
to  bestow  upon  him  a  sum  in  ready  money. 
But  the  said  Earl  representing  to  us,  that  the 
arrears  then  due  to  our  servanU  and  trades- 
men, chargeable  upon  our  civil  list,  were  very 
great  and  pressing,  we  did  therefore  agree  and 
determine,  that  the  said  Earl  should  have  to  his  ^ 
own  use  the  several  sums  amounting  to  13,000/. 
comprised  in  certain  orders  of  loans,  bearing 
date  in  or  about  the  11th  day  of  December, 
1711,  in  your  name,  and  charged  upon  the  ro- 

fister  in  our  Exchequer  on  the  monies  arising 
y  sale  of  our  tin,  which  orders  are  not  yet  in 
course  of  payment.  Now  we  do  hereby  de- 
clare and  make  known,  that  the  said  several 
aums  amounting  to  13,0Q0/.  contained  in  the 
aaid  orders,  and  the  interest  thereof  due  and  to 
pe  due,  are  and  shall  be  the  proper  monies  of 
the  said  earl  of  Oxford.  And  we  do  hereby  di- 
rect  and  authorise  you  to  transfer  and  assign 
the  said  orders,  aud  the  whole  right  and  benefit 
thereof,  to  the  said  Earl  and  l^js, assigns,  or  to 
•uch  person  or  persons  as  he  iiltall  appoint  in 
that  behalf.  And  in  case  any  the  monies  due, 
pr  to  be  due,  or  payable  upon  the  said  orders 
^hall  come  fo  your  hands :  in  such  case  our 
|>leasure  is,  that  you  forthwith  pay  over  the 
same  to  the  said  Earl,  his  executors,  adminis- 
trators or  assigns,  to  his  and  their  own  use  and 
behoof,  without  any  account  to  be  therefore 
rendered  to  us,  our  heirs  or  successors.  And 
^his  our  warrant,  or  an  attested  copy  thereof, 
shall  be  your  sufficient  warrant  and  discharge 
for  so  doing.— Given  at  our  court  at  Windsor- 
castle,  the  l4th  day  of  Decemlier,  in  the  18th 
year  of  our  reign,  Anno  Dom.  1713," 
"  To  our  trusty  and  well-bek>ved 
John  Drnrninond,  esq.*' 

And  the  said  Earl  believes  the  said  warrant 
was  drawn  by  Mr.  Lowndes  secreUry  to  the 
Tffasury,  and  by  what  means  the  same  was 
omitted  lobe  entered  in  tlie  Treasury,  he  knows 
not;,  buttfpon  bearing  there  was  a  discourse 
•bout  the  said  13,000^.  in  titt  tallies,  he  sent  a 


copy  of^ie  said  warrantee  the  eiksener  the 
Treasnry,  without  signffyiag  aay  desbe  to 
bs^  ilie  same  entered,  welt  knowteg  it  le- 
ceived  its  authority  from  the  sigii  wjiniif, 
whiah  wanted  no  additional  Jbree  freoi  any  en- 
try thereof  is  the  Treasury  booieB.  And  the 
said  Earl  sai^,  that  her  maiesty  was  pleued, 
of  her  mere  goodness  and  boanty,  and  <tf  her 
own  free  will,  to  give  him  the  said  sum  ef  ma- 
ney  in  reward  of  his  faithful  services,  and  far 
bis  sufferings  in  her  service.  And  tlie  said  Eail 
stitb,  that  the  said  grant,  according  to  tiiedii- 
count  upon  those  tallies  at  that  tine^ 
to  the  sum  of  10,000  J.  er  thereabouts ; 
he  acknowledgeth  the  great  bounty  of  tier  aa- 
jesty,  and  takes  notice,  that  grants  moch  Isiger 
have  been  made  fVon  the  crown  to  other  bm- 
nisters  of  state,  while  the  necessities  ef  the 
crown  have  been  equaHy  pressing.  And  As 
said  Earl  doth  not  know  tliat  in  this  er  any 
other  part  of  his  adininistratioo,  he  ever  wis 
guilty  of  any  corruption,  or  any  br^adi  of  bis 
oath  or  trost  as  high  treasurer  of  Great  Bri- 
tain ;  or  that  he  did  in  any  nuinner  al»use  her 
majesty's  goodness,  or  make  an  fli  use  of  hit 
access  to  her  majesty,  or  embezzle  the  pabiie 
treasure,  or  did  at  any  time  knowingly  iajam 
or  oppress  her  majesty's  subjects ;  hot  en  the 
contrary,  the  sakl  Earl  saith,  that  be  managed 
the  public  money  in  the  most  frugal  mannert 
in  order  to  lessen,  as  much  as  might  be,  the 
charge  of  the  war;  and  to  ease,  if  he  cooM, 
the  CommonaofGreat  Britain  from  all  grief- 
ons  taxes.  And  in  further  vindication  of  him- 
self against  all  tha  imputations  of  aTariee  sr 
corruption  insinuated  in  this  Article,  the  said 
Earl  saith,  that  in  every  employ ment  ts 
which  he  was  called  by  her  majesty's  fin  oar, 
be  was  always  contented  witli  the  accoslemed 
incomes  and  profits  of  the  said  einployifienl% 
without  endesTouring  to  encrease  his  gain  \if 
unwarrantable  or  extraordinary  perquisites; 
that  whilst  he  was  in  any  office  of*  trast  aboat 
her  majesty,  he  never  abused  that  trnst in  mak- 
ing any  manner  of  profit  or  advantage  to  hia- 
self,  either  by  the  disposal  of  places  in  his  ovs 
gift,  or  by  the  recommendation  of  perseos  ts 
her  majesty  for  such  as  were  granted  iosme* 
diately  by  herself;  that  neither  in  nor  out  «f 
place  did  he  ever  receive  any  pension  from  the 
crown ;  that  as  he  came  with  clean  hands  iiits 
her  majesty's  service,  so  he  went  not  only  with 
clean,  but  almost  with  empty  handa  out  of  it, 
having  spent  therein  most  part  of  the  prsfits 
which  accrued  to  him  from  the  places  be  en« 
joyed  ;  so  that  at  this  time,  notwithstanding  all 
the  advantages  he  received  from  ibem,  and  the 
extraordinary  bounty  of  the  queen  to  him,  in 
this  Article  mentioned,  he  can  with  greattrulh 
affirm,  that  his  private  fortune  hath  received 
▼ei^  inconsiderable  addition  thereby. 

in  answer  to  the  Third  Additkmal  Article» 
the  said  Earl  saith,  that  Matthew  Prk>r»  esq. 
being  employed  by  her  majesty  at  the  court 
of  France,  warrants  were  signed  in  the  itssal 
form'  for  payment  of  sereral  sums  of  maacgPt 
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latlM  atid  Mr.  Prior,  wUck  be  belierea  from 
tiiQ  97tb  •€  im^uflt,  ins,  to  the  lOlfa  of  Jaly, 
S214b,  mig^t  amount  to  the  tun.  of  12,860/. 
«*  ID  the  aaidi  Reticle  i»  set  fiMrth  ;  and  he  be- 
lief e«  he  dill  paj,  or  cause  to  be  paid,  at  aereral 
tiveatbe  aaid  suras,  porauaot  to  the  aulhority 
ke  heit  from-  her  late  majesty  for  that  purpose, 
which  heeoBoeifes  was  uotoaly  lawful,  out  a 
daty  locnmbeM  on  him.  He  further  saith, 
that  he  doth  not  know  that  hy  any  law 
there  eu^bl  to  be  certain  appomtments  er 
^ioweDeea  fiw  the  maintenance  and  support 
•f  amhassadors,  envoys,  pleatpoteotiaries,  and 
other  public  ministers  of  the  crown  in  foreigrn 
courts ;  but  that  her  majesty  was  at  liberty  to 
¥ar^  sueh  appointments,  and  the  manner  of 
paying  them,  ss  she  in  her  wisdom  should 
think  fit,  out  of  any  funds  appropriated  to  the 
eieil  list  He  doth  beliere,  that  there  are  se- 
veral instances  where  persons  employed  to  ne- 
gociate  matters  of  importance,  aa  ambassadors 
or  pleoipotentiaties,  have  been  allowed  1,500/. 
Ibr  their  equipage ;  lOOiL  a  week  for  their  or* 
4ioary  entertainment,  and  1,600^  for  extraor* 
dinanes,  and  likewise  further  sums  for  services 
peiformed-  by  special  order :  And  if  the  said 
Mr.  Prior  IumI  been  paid  upon  that  foot,  lie 
wooM  have  been  intitled  to  a  greater  sum  from 
the  orown^  ibr  the  time  wherein  he  was  em- 
ployed by  her  majesty  as  aforesaid,  over  and 
■ho»e  all  msbursements  for  special  services.  And 
tktt  said  Earl  saith,  that  he  takes  the  said  Mat- 
thew Prior  to  have  been  sent  by  her  majesty  into 
Franoeforher  majesty ^s  service,  and  in  order  to 
carry  on  the  negociations  of  a  general  peace  ; 
hot  denies  that  he  was  any  creature  of  the  said 
JBari,  or  sent  by  the  said  Eari  into  France,  or 
that  he  carried  on  any  negocialions  of  the  said 
£arJ,  or  that  her  majesty  was  prevailed  oh  by 
hie  oonnsela tosend  the  said  lHatthew  Prior  as 
her  plenipotentiary  to  the  French  king,  with- 
out the  privity  of  or  any  communication  with 
the  allies,  or  that  the  said  Earl  used  the  least 
eontrivaiice  fi>r  carrying  on,  or  did  carry  on  or 
firomote  any  dangerous  practices  with  the  mi- 
Disms  of  France,  or  the  enemies  of  her  ma- 
jesty or  her  kingdoms,  or  that  be  did  at  any 
time  combine  with  the  said  Matthew  Prior  to 
defraud  her  majesty  of  any  sum  of  money 
whatsoever,  under  colour  ot  his  employment ; 
or  that  the  said  Matthew  Prior  was  sent  into 
France  with  the  character  aforesaid,  without 
any  settled  apnoiotment  or  allowance  for  any 
anch  end ;  or  that  he  the  said  Earl  did  give  the 
•aid  Matthew  Prior  an  unlimited  credit  or 
promise  to  pay  him  any  bills  whatsoever,  other 
than  what  he  should  be  duly  authorised  to  pay ; 
or  that  any  bilhi  of  exchange,  in  the  said  Ar- 
ticle menuoned,  were  drawn  in  pursuance  of 
any  such  contrivance.  The  said  Earl  saith, 
that  Thomas  Harley,  esq.  having  been  twice 
■eat  by  her  late  maj^tty  to  the  court  of  Haa* 
r,  ttft 


the  said  Earl  behig  then  high-treasurer 
of  Great  Britain,  paid,  or  caused  to  be  paid,  to 
the  said  Mr.  Hariev,  the  sum  of  5,5GO/;  or 
tkeveabouts,  by  authority  from  her  majesty, 
and  aeeopding.  to  the  du^  of  hi»  ettce^  out  of 
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moniea  appropriated  to  the  ose  of  the  civiMist* 
Aad  he  believes,  that  if  Mr.  Harley  had  re- 
ceived  an  allowance  in  proportion  to  what  hath 
been  paid  to  ambassadors,  it  would  have 
amounted  to  a  greater  sum.  But  denies,  that 
the  aaid  sum  of  5,560/.  or  any  part  of  it,  was 
paid  without  anthority ,  or  for  promoting,  any 
wicked  purposes  of  the  said  Earl,  or  that  he 
did  either  illegally  or  fraudulently  issue,  direct^ 
or  advise  the  direction  or  payment  of  any  sojoa 
or  sums  of  money  out  ot  her  majesty's  trea* 
sury ,  to  any  person  whatsoever,  or  that  be  even 
entered  into  any  Gombmation  with  the  persona 
abovementioned,  or  any  otbor  person  wbateo^ 
ever,  to  defraud  her  majesty  of  any  of  the 
public  money  which  he  was  entrusted  with  the  ■ 
management  of. 

In  answer  to  the  Fourth  Additional  Article, 
the  said  Earl  denies,  tbatlie  ever  held  any 
correspondence  with  Mary  the  late  consort  of 
the  late  king  .lames  the  and,,  either  by  the 
means  of  Mr.  Prior,  or  by  any  other  means 
whatsoever,  ov  that  he  ever  intended,  or  bad 
the  least  design  any  way  to  promote  the  in- 
terest of  the  Pretender ;  nor  doth  the  said  Earl 
know  or  believe  that  monsieur'  Gaultier,-  m 
the  said  Article  named,  was  entrusted  or  em- 
ployed OA  an  agent  between  any  of  the  mi- 
nisters of  Great  Britain  and  France,  in  trans- 
acting any.  a£fairs  relating  to  the  Pretender; 
and  denies  that  he  the  said  Earl  had  any  con- 
ferences with  him  the  said  monsieur  Gaoltier 
on  that  subject :   Nor  doth  the  said  Earl  know 
or  belieTe  that  he  the  said  monsieur  Gaultier 
was  empowered  to  concert  with  him  the  said 
Earl,  particularly  the  settling  any  payment  or 
remittance  of  the  annuities  liereafler  mention* 
ed,  or  any  other  yearly  sum  to  be  paid  or  re-^ 
mitted    out  of  her   majesty's  treasury   into 
France:   Neither  had  the  said  Earl  the  least 
design,  that  any  of  the  fruits  or  advantages  of 
the  peace  should  be  made  an  offering  to  any 
adberentof  the  Pretender  ;  nor  did  he  agree  or 
undertake  to  procure  the  payment  of  the  yearly 
sum  of  47,000/.,  or  any  other  yearly  sum, 
to  the   use  of  the  said   late  consort,  during 
her  life.    But  the  said  Earl  doth  admit,  that 
the  late  king  James  the  second,  by  letters  |ja^ 
tents  under  the  great  seal  of  England,  beanng 
date  on  or  about  the  28th  day  of  August,  in 
the  year  1666,  granted  unto  Lawrence  earl  of 
Rochester,  Henry  earl  of  Peterborough,  Sid- 
ney lord  Godolphin,  Robert  Worden,  esq*  and 
sir  Edward  Herbert,  kt.  (who  are  all  since  do* 
ceased)  divers  annuities  or  yearly  sums  of  mo* 
ney,  amounting  to  37,328/.  13^.  Id,  payable 
out  of  the  hereditary  duty  of  excise,  and  tha 
post  office,  and  other  revenues  in  the  said  let- 
ters patents  mentioned^  to  hold  to  them  and 
their  heirs,  during  the  life  of  the  said  consort* 
in  trust  for  her:   And  by  other  letters  patents, 
hearing  date  on  or  about  the  Sd  day  of  De* 
comber,  in  the  year  1686,  also  granted  unto> 
the  said  consort  a  further  pension,  or  yearly 
sum  of  10,000/.  to  hold  during  her  natural 
Ufa;  whereby  tha  said  laveaueaaxiiuPg^roiM 
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the  hereditarj  excise  and  post  office,  and  other 
the  refenues  in  the  said  letters  patents  men- 
tioned, became  charged  with,  and  were  liable 
to  the  said  annuities  or  yearly  sums,  as  in  ttiis 
Artide  is  mentioned.    And  the  said  Earl  doth 
admit,  that  the  said  re?enaes  were  by  several 
acts  of  parliament  granted  and  settled  during 
the  life  of  his  late  majesty  king  William  the 
dd,  for  the  use  and  serrice  of  his  houshoid 
and  family,  and  for  other  his  necessary  ez- 
pences  and  occasions;   and  afler  his  demise, 
daring  the  life  of  her  late  majesty  qoeen  Anne, 
were  appointed  to  be  for  the  support  of  her 
houshoid,  and  of  the  honour  and  dignity  of  the 
crown  ;  but  saitli,  that  in  the  same  act  of  par- 
liament  whereby  the  said  rsTeoues  are  sa  ap- 
pointed, there  is  a  general  saving  to  all  and 
every  person  or  persons  of  all  such  rights, 
tides,  estates,  interests,  claims,  and  demands 
whatsocTer,  of,  in,  or  to,  or  out  of  the  said  re- 
venues and  hereditaments,  or  any  of  tliem,  as 
thev,  or  any  of  them  had,  or  ought  to  have 
bad  before  the  making  the  said  act,  as  fully, 
to  an  intents  and  purposes,  as  if  the  said  act 
bad  never  been  made.    And  the  said  Earl  doth 
admit,  that  an  act  of  parliament  was  made  in 
the  IStli  Tear  of  her  late  majesty's  reign, 
whereby  tne  sum  of  500,000/.  for  the  causes 
therein  mentioned,  was  to  be  applied  in  aid  of 
the  revenues  or  branches  which  were  appoint- 
ed for  the  support  of  her  majesty's  houshoid, 
and  of  the  honour  and  dignity  of  the  crown, 
lor,  or  towards  the  paying  and  discharging 
such  arrears  of  salaries,  wages,  diet  money, 
and  other  allowances,  and  such  debts  for  emo- 
tions, provisions,  and  other  causes,  as  should 
appear  to  be  due  and  owing  to  her  majesty's 
servants,  tradesmen,  and  others,    fint  the  said 
Earl  saith,  he  hath  heard  that  the  said  late  con- 
sort of  the  late  king  James  the  8d,  esteeming 
herself  to  be  entitle  by  the  laws  of  England, 
by  virtue  of  the  said  letters  patents,  to  »e  se- 
veral sums  of  money  therein  mentioned,  didj 
by  letter  of  attorney,  empower  and  authorise 
the  said  monsieur  Gaultier  to  demand  and  re- 
ceive for  the  only  use,  benefit,  and  behoof,  all 
sums  of  money  which  from  and  aller  the  i^ast 
of  the  Annunciation  of  the  Blessed  Virgin 
Mary,  1713,  were  become  due  and  payable 
upon    the   several   annuities,-  amounting  to 
87,338/.  13i.  Id,  and  the  other   annuity   or 
yearljf  sum  of  10,000/.  and  to  give  acquittances 
and  discbarges  for  the  monies  he  should  so  re- 
ceive to  her  oply  use  and  behoof  as  aforesaid  ; 
and    that  thereupon   he   the  said  monsieur 
Craultier  applied  nimself  to  her  majesty  for 
the    payment   of    the   monies   which   were 
incurreo  or  grown  due  on  the  said  several 
•nnuities,  from  the  said  S5th  day  of  March, 
1713,  and  that  her  majesty  was  pleased  to  sign 
t  warrant,  directed  to  him  the  said  Earl,  1^- 
ing  then  her  majesty's  high  treasurer,  or  the 
high  treasurer  or  commissioners  of  the  treik- 
•ury  for  the  time  being,  in  the  words  or  to  the 
effect  in  the  said  Article  set  forth ;  but  for  more 
•ertainty  refers  himself  to  the  said  warrant, 
when  .  the  same  *  shall  be  produced.     And 


that   ID   obedience  to   her   majesty's' 
manda  signified  by  the  said  warrant,  'be  the 
said  Eari  did  direct  two  several  warrants  to  the 
auditor  of  the  receipt  of  the  Exchequer,  to  the 
effect  in  the  said  Article  set  forth ;  but  for  mors 
certainty  refers  to  the  said  several  warrants 
when  the  saoM  shall  be  pradaced.    But  bs 
denies  be  advised  her  vawealy  to  aign  tiie  snd 
warrant  of  the  23d  of  December,  1713 ;  bat 
when  such  warrant  was  brought  to  bim,  and 
he  knew  that  the  jointure  of  the  said  covsrt 
had  been  confirmed  by  act  of  parliaaaeat;  aatf 
had  heard  that  by  some  private  article  of  agne- 
ment  at  the  Treaty  of  Ryswick,  proviaioo  bad 
been  made  in  relation  to  it ;  and  the  legality  sf 
the  demand  not  being  doubted  by  her  mnesty'k 
counsel  learned   in   the  Uw,  the  said  Sail 
thought  it  his  duty  to  pay  obedieoceto  it.    And 
the  sum  of  500,000/.  intended  to  be  raised  Ijr 
the  said  act  of  the  12th  year  of  her  majesty*s 
reiffu,  together  with  a  great  additional  anm  in 
tallies,  being  designed  for  dischaig«  of  her 
majesty's  debts,  the  sakl  Earl  thou^t  biandf 
sufficiently  authorised  to  direct  thattbe  said 
sum  of  money  mentioned  in  the  aaid  waITaDt^ 
which  he  was  advised  was  a  debt  from  berosa* 
jesty,  should  be  paid  out  of  the  said  500^000/. 
Yet  the  sum  in  the  said  warrants  OMBtioiied  or 
any  part  thereof,  was  not  paid  out  of  tbesvd 
appropriated  sum  of  500,000/.  or  otherwise; 
but  the  whole  sum  of  500,000/.  was  applied  ta 
other  uses  for  which  it  was  appropriated.    And 
the  said  Earl  humbly  hopes,  that  be  batb  net 
hereby  betrayed  the  honour  of  her  late  ma- 
jesty,  or  the  imperial  crown  of  these  realms,  or 
acted  contrary  to  his  doty.    And  the  said  Bad 
doth   acknowledge,   that   the  said    monsirar 
Gaultier  coming  into  England  with  lettensf 
credence  from  the  French  king  to  her  ble  asa- 
jestT,  after  having  resided  some  time  in  Bng^ 
land,  her  majesty  was  pleased,  before  bis  de- 
parture hence,  to  direct  a  present  sbooM  ha 
made  to  the  said  monsieur  Gaultier,  aa  bath 
been  usual   in  like  cases  to   public   oaiais* 
ters :    And  he  believes  her  said  maiesty  was 
the  rather  inclined  to  make  such  preacnt  to 
the  said  monsieur  Gaultier,  because  the  said 
Earl  hath  heard,  and  takes  it  to  be  true,  that 
the  said  Gaultier  liad  been  instrumental  with 
the  French  king  to  obtain  the  delivery  and  rs* 
lease  of  those  poor  Protestants  who  bad  anf* 
fered  aboard  the  gallies  on  aoconnt  of  their  re> 
ligion,  whose  rescue  from  slavery  her  m^eityt 
out  of  her  known  seal  to  the  Protestant  re- 
ligion, and  out  of  her  wonted  piety  and 
passion  to  the  confessors  in  so  good  a 
faadmoch  kt  heart,  and  had  prevaile' 
beyond  expectation ;  it  being  what  by  his 
jesty  king  William  bad  been  attempted  in  vaait 
and  was  thouip ht  by  many  imposattHe  ever  to  ba 
obtained :  And  the  good  offices  of  the  said 
Gaultier  in  that  affiiir  having  been  very  no- 
ceptable  to  her  majesty,  she  was  plaMeil  to  eft* 
crease  his  present  in  i^espect  thereof,  and  tbcra* 
fore  ordered  it  to  be  paid  in  the  same 
AS  had  been  done  to  others,  whose  presest 
m^esty  thought  fit  to  augmcot    Aad  Ar  i 
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mkI  ber  majcBly,  about  the  time  in  this  Article 
memioDed,  diU  sigD  a  warrsBt  direct! Dg^  the 
payment  of  l,OOo7.  steriing  to  Daniel  Arthur, 
eaq.  in  the  same  Article  mentioned,  to  the  in- 
tent it  might  be  paid  to  the  said  monsieur 
Ganltieron  the  account  aforesaid.  And  the 
said  Earl  belie?ed  the  said  monies  were  issned 
and  paid  accordingly,  and  doth  not  apprehend 
be  bath  therein  acted  contrary  to  his  duty. 

In  anawer  to  the  Fifth  Additional  Article,  the 
aaid  Earl  doth  admit  the  sovereign  of  this 
realm  may  refuse  to  receive  ^any  natural-born 
anbject  who  hath  committed,  and  is  under  the 
gnih  of  high-treason,  as  a  public  minister,  or 
with  any  character  from  any  foreign  prince, 
state,  or  potentate :  And  that  where  such  per- 
son is  known  to  be  guilty  of  snch  crime,  it  may 
in  most  cases  be  fit  so  to  do ;  but  the  said  Earl 
aporehends  that  the  sovereign  is  the  proper 
judge  whoitf  to  refuse  or  receive  with  such 
character.  The  said  Earl  believes  that  a  person 
styling  himself,  or  commonly  known  by  the 
name  of  lilesh  or  Lawless,  did  about  the  year 
1719,  or  1713,  come  into  England  with  letters  of 
credoice  to  her  majesty  from  the  king  and  late 
^een  of  Spain,  and  authority  to  treat  about 
carrying  Bntish  merchandizes  to  the  Spanish 
West^lndies ;  and  that  her  majesty  was  pleased 
to  admit  such  person  with  such  letters  of  cre- 
dence; and  before  his  return  to  Spain  was 
pleased  to  order,  for  the  use  of  sncu  person, 
the  sum  of  1,000^.  to  be  paid  out  of  the  monies 
appropriated  to  the  civil  list,  which  the  said 
£arl,  m  obedience  to'  snch  orders,  caused  to  be 
paid,  and  humbly  apprehends  it  was  his  duty 
so  to  do.  Bat  the  said  Earl  believes,  that 
when  the  said  Lilesh  or  Lawless  was  so  ad- 
mitted, he  was  generally  thought  to  be  a  na^ 
tural  Spaniard,  and  that  from  the  advanta^ 
of  those  licences  which  be  brought  for  carrying 
the  British  merchandizes  to  the  West- Indies, 
be  expected  much  a  larger  present :  However, 
the  said  Earl  denies  that  he  knew,  or  was  in- 
formed, before  the  arrival  of  the  said  Lawless 
ID  England,  any  thing  of  his  coming  hither, 
Bor  after  his  arrival  did  he  see  him,  or  know 
of  his  being  here,  before  he  had  been  introduced 
to  her  majesty,  it'b^ng  usual  for  public  mi- 
nisters to  be  introduced  b^  those  servants  of 
her  majesty  to  whose  office  it  belongs,  as 
matter  of  duty  and  common  dispatch,  without 
consulting  therein  other  ministers  of  state. 
jlnd  upon  the  notice  taken  of  this  affair  for- 
merly in  the  House  of  Peers,  it  appeared  that 
the  noble  lord  who  introduced  the  said  Law- 
less to  the  queen,  b^  virtue  of  bis  office,  did  it 
as  of  course,  and  did  not  then  know  he  was 
ether  than  a  native  of  Spain.  And  the  said 
Barl  saith,  that  of  a  long  time  after  he  had  been 
■o  introduced,  the  said  Earl  neither  knew  nor 
lieard  that  he  was  other  than  a  natural  Spa- 
niard :  But  when  the  said  person  had  continued 
in  England  a  considerable  time,  there  was  a 
rumour,  and  the  said  Earl  was  afterwards  in- 
focmed  that  he  was  a ,  native  of  Ireland,  and 
dspartid  cut  oE  that  kiogdoa  in  his  youth. 


aud  had  since  been  in  the  l^oisfa' service ;  but 
doth  not  know,  nor  was  intormed^  that  be  bad 
committed  or  been  giiilly  of  high- treason,  or 
that  he  had  served  the  late  king  James  the 
Snd  in  the  war  in  Ireland  affoinst  king  William' 
the  Srd,  or  had  followed  the  said  king  James 
llie  3nd  into  France,  or  been  in  his  interest  or 
service,  or  had  been  in  rebellion  against  king 
William,  or  in  arms  against  the  Tate  queen.  , 
And  the  said  Earl  havin|[  no  notice  of  the  said 
person's  arrival  before  his  being  admitted  to 
ner  majesty,  nor  any  knowledge  of  any  crime 
he  was  guilW  of,  submits  whether  it  shall  be 
imputed  to  him  as  any  want  of  duty,  that  he 
did  not  advise  her  majesty  against  admittiuff  or 
receiving  him  in  the  character  aforesaid,  or 
that  he  did,  by  her  majesty's  authority,  meet, 
confer,  or  negociate  with  him  concerning  any 
affairs  about  which  he  was  authorised  to  treat 
(in  case  he  had  so  done,  which  however  the 
said  Earl  doth  not  admit)  or  that  bjr  authority 
from  her  majesty  he  paid  the  said  sum  it 
1,000/.  to  the  said  Daniel  Arthur,  which  after 
came  to  his  use.  But  the  said  Earl  doth  deny^ 
that  he  advised  her  majesty  to  sign  the  war- 
rant for  the  payment  of  the  said  1,000/.  or  gave 
any  directions  for  payment  thereof  contrary  t» 
what  was  intended  by  her  majesty.  And  tbc  . 
said  Earl  admits,  that  some  other  sums  of 
money  (which  might  amount  in  the  whole  tn 
915/.  or  thereabonu)  were  paid  in  satisiaction 
of  monies  advanced  to  the  said  Lawless,  as 
part  of  the  monies  agreed  to  be  advanced  to  his 
Catholic  majesty  hy  the  Assiento  contract : 
But  denies  that  he  directed  the  paymentof  any 
other  monies  whatsoever  out  of  her  mtyesty's 
treasury  to  the  said  Lilesh  alias  Lawless,  or 
knows  that  any  other  monies  were  paid  to  him, 
beflode  the  aforementioned  sum  of  1,000/.  and 
the  monies  paid  in  satisfaction  of  what  was  ad« 
vanced  to  him  towards  the  part  due  to  his  Ca« 
tholic  majesty  by  the  said  Assiento  contract; 
And  the  said  Earl  never  assumed  the  supreme 
direction  in  her  majesty's  council,  neither  was 
be  advising  that  the  said  person  should  be  in- 
troduced to  her  majesty,  or  should  be  received 
or  treated  by  her  ministers  under  the  disguised 
name  of  Don  Carlo  More,  or  should  at  all  ba 
receivefl  as  a  public  minister  here.  And  the 
said  Earl  doth  acknowledge,  that  the  House  of 
Lords  with  commendable  zeal  made  such  Ad-* 
dress,  and  came  to  such  Resolution,  and  that 
her  majesty  made  such  Answer,  and  issued  such 
proclamation,  as  in  the  said  Article  is  men- 
tioned. And  as  the  said  Earl  had  always  the 
highest  regard  to  the  safety  of  her  majesty's 
person,  the  security  of  the  Protestant  Suc- 
cession, and  advice  and  resolutions  of  the  House 
of  Peers ;  so  hedenieth  that  he  had  the  least 
knowledge  that  the  said  Lilesh  alias  Lawless 
had  ever  been  minister  or  agent  to  the  Pretender 
at  the  court  of  Madrid,  or  the  least  suspicion 
that  he  was  sent  into  England  to  promote  the 
interest  of  the  Pretender  in  these  kingdomSi 
nor  is  he  conscious  to  himself,  that  hehatb 
dolie  any  thing  to  expose  the  person  of  her 
moit  sacred  miyssty  1 4o  enervate  or  render  in* 
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ytec^tl  tiie  i^ioeof  ^^laaient,  or  her  ma- 
JMly's  declaration  ;  to  oouoteaaDoe  anv  erois- 
aary  of  the  Preteader,  or  encourage  sis  ad- 
iMsreata,  to  the  dan^r  of  the  Protestant  Sao- 
oessioQ  as  hy  law  established  m  the  serene 
House  of  Hanover :    Bat  on  the  contrary  is 

Eersuaded  bis  conduct  in  that  affair  is  so  well 
dofrn*  as  not  to  need  any  further  justiAcation; 
l^ut  if  it  should  at  aoy  time  be  thought  neces- 
aRry  he  ia  able  to  pnuluce  those  proofs  of  it, 
vhich  are  the  best  authority  in  the  world  for, 
bis  f  indication. 

#  In  ananer  to  the  Sixth  Additional  Artide,  tbe 
wmA  Earl  hath  been  informed  and  doth  belieTe 
it  may  be  true,  that  alter-  aeveral  unsucceesful 
attesapls  by  her  late  raijeety,  in  conjunction 
with  her  alhes,  to  establish  his  present  imperial 
BM^esty  upon  the  throne  of  Spain,  instructions 
in  writing  were  giren  to  Mitford  Crow,  eaq. 
about  the  7th  day  of  March,  1705,  taking  no- 
tice her  majesty  luid  been  inlbrmed,  that  the 
people  of  Catalonia  were  inclined  to  cast  off  the 
yoke  imposed  on  tliem  by  the  French,  and  to 

^ return  to  tlie  obedience  of  the  House  of  Aus- 
tria ^  and  that  her  majesty,  desiring  to  maiutain. 
and  improve  that  good  disposition  m  them,  and 
to  induce  them  to  put  the  same  speedily  in 
execution,  had  made  choice  of  hitn  to  carry  on 
■o  great  avwork,  for  the  advantage  of  her  eer- 
▼ice,  and  the  good  of  the  common  cause,  as 
was  the  making  a  Treaty  with  the  Catalans  or 
any  other  people  of  Spain,  for  the  purpose 
aforesaid :  and  that  the  said  Mitford  Crow  was 
thereby  empowered  to  give  the  Catalans,  or 
other  Spaniards,  assurances  of  her  maj^esty'a 
utmost  endeavours  to  procure  the  establish- 
ment of  all  such  rights  and  immunities  as  tliey 
had  formerly  enjoyed  imdec  the  House  of  Aus- 
lria,andtheconfirmalion  of  such  tides  as  had  been 
nonferred  on  any  of  them  by  the  duke  of  Anjou.: 
And  that  for  their  fuather  satisiaotiou,  her  ma- 
jaaly  had  sent  to  king  Charles  tiie  3d  for  powers 
for  confirming  the  same  to  them,  and  was  will- 
ing, if  Ihey  insisted)  on-  it,  to  become  guarantee 
that  it  should  be  done.  And  tihe  said  Earl  hatb 
heen  likewise  informed  that  her  majesty,  in  a 
oommission  granted  to  the  said  Mitford  Crow, 
expressed,  that  she  thought  fit  to  enter  into  a 
Treaty  with  theprincipality  of  Catalonia,  or  any 
other  province  of  Spain,  on  condition  they 
would  acknowledge  and  receive  Charles  the 
8d  as  lawful  king  of  Spain,  and  utterly  abdicate 
the  House  of  Bourbon,  and  join  their  forces 
with  her  majesty's ;  and  that  her  majesty  was 
pleased  also  to  sign  and  iSeliver.  to  the  said  Mit- 
ford Crow,  credential  letters,  directed  to  the 
nobility,  magistracy,  and  other  officers  of  Ca* 
lalonia,  or  any  other  province  of  Spaia,  desin- 
in^  them  to  give  fiiith  to  every  thing  the  said 
Mitford  Crow  would  tell  them  in  her  majesty's 

^■nme:  And  that  instructions  were  likewtaa 
fliven  to  the  earl  of  Petevbocough  and  sir  Clou^ 
gasly  S^vel  about  the  time  and  to  the  eflfeci 
in  the  said  Article  mentioned;  and  that  a.Ma* 
nifosto  or  Declaration  vraaafVerwarda  published 
h9ith*.iaid«adof  PetorboroHg^i.to  tlie  efte* 


in  the  said  Article  set  forth :  Bit  the  said  Bad 
denies,  thai  aucb  Manifesto  or  Dedaratioo  ma 
prepared  by  his  advice  or  privity.  Aad  the 
said  Sari  believes  it  may  be  true,  that  ios» 
part  of  the  nobility,  dergy,  aad  uihahitaali  of 
the  principality  of  Catalonia,  and  also  the  isb- 
bitaots  ol'the  island  of  Majorca,  did  aftecowAi 
ackaow ledge  king  Charles  the  3d  (now  m* 
peror)  lor  their  lawful  sovereign,  and  did joii 
their  arms  with  those  of  her  majesty  aid  kr 
allies  against  the  present  kioflc  ^  ^^p^;  kt 
by  what  motives  they  were  induced  tkmt^ 
tlie  said  £arl  doth  not  know.  And  tlw  aid 
£ar)  doth  acknowjedge,  thai  for  aosae  livelks 
arms  of  her  majesty  and  her  allies  io  Spa 
were  attended  with  considerable  suciMaie%ia 
which  the  bravery  of  the  Catalans  appeand, 
aad  the  forces  of  the  confederates  twice  tslaed 
the  capital  city  of  that  kingdom :  by  vludi 
signal  conquests,  and  the  great  sapplies  that 
have  been  granted  by  parliament  ine  their  ai- 
sistaace,  the  said  people  were  uader  the  hi^> 
est  obKgatiotts  of  grattUide  to  her  majesty:  bat 
the  advantages  those  suooesses  had  given  Uag 
Charles  the  3d  being  loal,  her  miyesty  foiai 
the  burthen  of  that  war  very  heavy  tn  her  nib* 
jects,  the  conquest  of  Spain  for  the  preieot  e» 
peror  impracticable,  and  after  the  acceaaiQa  «f 
the  empire  and  descent  of  the  hereditary  emnh 
tries  to  him,  esteemed  inconsisteni:  wilbtfaiia* 
teresi  of  many  of  her  allies,  and  tfaaeftif 
thought  it  necessary  for  the  good  of  her  psopK 
and  the  tranquillity  of  Europe,  to  enter  iola  ae* 
gooiatioBS  tor  a  general  poaoe.  Botthetiid 
£arl  denies  that  he  entered  into  any  oonspiiacf 
for  subjecting  the  Spanish  monarchy  t«  Ibi 
House  of  Bourbon,  or  ever  bad  the  least  denfi 
of  the  ruin  or  destruction  of  any  of  tberi^ 
liberties,  or  privileges  of  the  Catelaos;  er  tint 
he  ever  formed  any  contrivance  fbr  abasdmia^ 
them  to  the  fury  or  revenge  of  the  duke  of  Ai* 
jou,  or  bis  adherent ;  or  for  the  extirpaiiaB  « 
any  of  their  rights,  liberties,  or  privile|^; « 
that  he  advised  her  majesty  to  give  diisdiiai 
to  the  lord  Lexington  to  acknowledge  tba  did» 
of  Anjou  king  of  Spain,  hefore  any  o^;ooiiti«i 
of  peace  was  set  on  foot,  in  form  of  lev,  ^ 
tween  the  crowns  of  Oraat  Britain  and  Span. 
On  the  contrary  the  said  Earl  saitb,  thai  by 
letters  and  papers  sent  by  one  of  her  m^eft^ 
principal  secretaries  of  stote  to  the  lord  ^■^'^ 
ton,  it  will  appear^  that  after  her  majeaiy  fasd 
hearkened  to  toe  peoposala  for  a  gsoeral  peaset 
for  the  good  of  her  own  people,  and  b^*!^ 
she  used  her  best  endeavooia  for  obtataii^wa 
liberties  of  the  Catalana,  at  the  coaclasioBof 
the  peace,  aad  that  his  lordship  was  ^^ 
peremptorily  and  absolutely  to  usist  tbefsMi| 
Nor  doth  the  said  Earl  know  or  beliete,  tw 
an^r  orders  were  ever  sent  from  or  givenbywr 
majesty,  to  any  of  her  ministers,  to  recede  mm 
that  demand ;  or  that  the  saki  lord  ^'^^^^ 
ever  desisted,  irom  making  the  utmost  dM 
he  could  for  obtaining  it  Aadrif  fioo^ 
rattaeures  of  the  Catiuans,  or  of  bis  uag^ 
nu^esty,  or  from  any  other  cause,  her  ■ia|J' 
ty't  eadeaaouralwd; not  their  foU  eiMit;  0* 
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Enri  cmieeiTes  it  eaniKit  be  in|Mited  to  4ny 
Reflect -of  ber  majesty,  or  any  want  of  duty  in 
him  Mie  aM  Earl.    He  Miercs,  that  about  the 
imt  io  the  said  Article  mentiocicd,  his  imperial 
majesty  did  enter  into  a  conveution  or  agree- 
ment for  efacuaiin^  Catalouia ;   and  that  her 
majest}^,  out  of  inciinatioD  to  perform  ber  best 
•ffices  to  the  emperor,  was  prevailed  on  to  be- 
come one  of  the  guarantees  thereof;  but  denies, 
that  his  imperial  majesty  was  necessitated  by 
any  practices  of  the  said  Earl  to  m^e  any  sach 
conveDtioD,  and  is  ignorant  for  what  cause  his 
iEBfiertal  majesty,   whom  it  most  concerned, 
omitted,  in  such  convention,  to  make  einiress 
and  positive  stipulations  for  the  liberties  ot'  the 
Catalans.    If  it  proceeded  from  any  depend- 
ence upon  the  declaration   of  bet*  majesty,  to 
interpose  her  best  offices  on  their  behMf,  and 
Ibe  promises  of  the  French  king  to  join  his 
endeavour  therein ;  be  is  confident  it  will  ap- 
pear, her  majesty's  best  offices  n-ere  employed 
m  that  aifuir,  w  hen  it  is  considered  what  re* 
peated  instances  she  made  by  her  ministers, 
and  in  the  most  pathetic  manner,  to  obtain  for 
them  the  privileges  they  desired.     And  that 
her  majesty,  by  her  earnest  interposition,  did 
obtain  a  grant  and  confirmation  to  all  the  inha- 
bitants of  Catalonia,  of  a  perpetaal  amnesty 
and  oblivion  of  all  that  was  done  in  the  late 
war,  the  full  possession  of  all  their  estates  and 
honours,  and  a  further  grant  of  all  their  privi- 
leges which  the  inhabitants  of  both  Castiles 
(who  of  all  the  Spaniards  were  most  dear  to  the 
king  of  Spain)  enjoyed,  or  might  at  any  time 
after  have  or  enjoy  ;  whereby  the  Catalans,  if 
they  obtained  not  all  the  ancient  privileges  they 
pretended  to,  received  however  in  compensa- 
tion thereof,  the  advantage  of  trading  directly 
to  the  West  Indies,  and  other  privileges,  to 
which  they  were  never  before  entitled.    And 
the  House  of  Peers,  upon  consideration  of  se- 
veral |>apers  laid  before  them,  relating  to  this 
aiiair,  in  pursuance  of  Iheir  Address  to  her  ma- 
jesty in  that  bebalf,  expressed  their  utmost 
thankfulness  and  satisfiiction  for  her  majesty's 
repeated  and  earnest  endeavonrs  for  preservmg 
to  the  Catalans  the  full  ei\joymeot  or  all  their 
just  lAid  ancient  liberties.     And  it  is  probable 
Aer  majesty  had  prevailed  to  obtain  for  them 
tbe  aocient  privileges  and  liberties,  in  the  larg- 
est extent,  if  they  bad  waited  the  event  of  her 
gracious  interpositions  in  their  favour,  and  not 
determioed  to  carry  on  the  war  by  themselves 
ajgainst  king  Philip,  afler  the  emperor   had 
signed  the  convention    for  evacuating   their 
oouDtry,  which  ineeused  tlie  kin^  of  Spain  in 
tbe  highest  degree,  and  was  looked  upon  by 
bim  as  the  most  obstinate  rebellion.    However, 
'the  said  Earl  saKb,  he  never  amused  the  Cata- 
lans with  any  expectations  whatsoever,  nor  in 
suiy  degree  eootriboted  to  engage  them  in  any 
obstinate  defence  against  the  duke  of  Anjou ; 
nor  advised  her  majesty  to  conclude  a  peace 
with  Spain  without  security  for  the  ancient 
rights^  liberties  and  privileges  of  that  people ; 
or  to  send  sir  James  Wishart  with  a  suuadron 
ff  meo  of  war,  for  the  purpoaes  in  the  aaid 
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Ai4icle  mentiuned ;  Btrt  belie?«i  hsr  ttajeity 
might  think  herself  obliged^  by  hieing  goarantee 
to  the  said  eonvention  m  the  evacoamg  Cata- 
lonia, to  send  the  said  James  Wishart  into  the 
Mediterranean  with  a  squadron  of -mien  of  war, 
althouji^  he  knows  not  the  orders  or  instruc- 
tions given  oa  that  occasion ;  and  humbly  ap- 
prehends, that  he  cannot,  in  justice^  be  charged 
with  any  consequences  from  that  unhappy  peo« 
pie's  refusal  to  comply  in  their  submission  to 
the  king  of  Spain,  upon  the  terms  her  majesty 
had  stipulated  for  them. 

Thus  the  said  Eari  has  laid  his  case  befhre 
your  lordships,  wherein  he  hopes  he  hath  futljr 
answered  the  several  Articles  exhibited  againit 
him  :  Yet,  lest  there  should  be  any  omissioli 
in  his  Answer,  which  may  be  made  use  of  tb 
his  prejudice,  he  says,  be  is  not  guilty'  of  aH, 
or  any  of  the  matters  contained  in  the  said  Ar« 
trctes,  or  any  of  them,  in  manner  and  form  aa 
they  are  therein  charged  against  him;  and 
humbly  hopes  that  your  lordships  will  excuse 
any  imperi^ions  or  defects  in  the  said  Answef, 
with  regard  to  expression  or  form  ;  and  tmputte 
whatever  of  that  kind  may  appear,  to  tha  great 
weakness  of  body  and  ill  state  of  health  which 
the  said  Earl  now  laboqrs,  and  hath  for  some 
months  past  laboured  under;  and  that  your 
lordships  vrtll  be  induced  to  make  all  fiirther 
due  allowances  in  his  favour,  tfVom  the  follow- 
ing considerations,  which  relate  to  the  nature 
of  the  Charge  in  general,  and  the  diffit*ulues 
with  which  Ms  defence  of  himself,  against  the 
particulars  contiiiiied  in  that  Charge,'  is,  and 
most  be  attended. 

Most  of  tlie  Artiteles,  with  which  be  stands 
charged,  relate  entirely  to  tbe  negociations  of 
peace  lately  concluded  at  Utreebt ;  be  doobts 
not  but  your  lordships  wHI  eonsi<ter,  that  he 
must  of  necessity  be  under  great  difficulties, 
in  giving  a  full  and  particular  account  of  such 
a  great  variety  of  facts  as  are  contained  in  these 
Articles ;  that  several  of  these  fbcts  concerto 
transactions  with  the  ministers  of  foreiga 
states,  who  cannot  be  produced  as  witnesses  in 
his  defence,  be  their  testimony  nevet  so  ma- 
terial ;  that  many  steps  and  proceedings  in  an 
affair  of  this  nature,  where  the  interests  of 
several  parties,  not  only  separate  from,  but  some 
6f  them  also  contrary  to  each  other,  aro  to  be 
adjusted,  do  require  gt«at  secrecy  and  address 
in  the  moeagement ;  and  that  in  treaties  be- 
tween enemies,  such  terms  are  often  proposed, 
and  such  arguments  used,  as  cai*ry  a  dilfeient 
appearance  from  the  real  iutcwitions  of  those 
that  treat :  upon  which  flocoants,  it  mast  be 
very  difficult  to  set  every  thing  tliat  passed  hi 
the  late  negociatidtis,  with  regard  to  the  enemr, 
and  to  the  allies,  in  a  clear  light,  and  to  justify 
every  step  that  was  taken  towards  conAtfcfhig 
them  to  the  end  pit>posed ;  especially  sioee  the 
account  of  these  transactions,  and  of  the  rea- 
sons on  which  they  were  fonnded,  camrat,  as 
he  conceives,  he  duly  cleared,  hot  by  idspeel- 
ing  the  entii^  series  af  letters  and  paneM, 
whieb  passed,  )itiriDg  the  eontioiiaiiee  of  iMse 
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InmaotioBS,  and  by  eompariop^  totrether  socb 
passages  iu  them  as  might  give  light  to  each 
.other,  and  to  the  whole :  all  which  letters  and 
papers  are  (as  he  is  iofbrmed)  now  in  the  pos- 
, session  of  the  honourable  House  of  Commons ; 
.«or  was  it  thought  fit,  upon  his  humble  appU> 
cation  to  jrour  lordships,  that  he  should  be 
indulged  with  a  copy  of  them. 

He  hopes  it  may  not  misbecome  him,  on  this 
/occabion,  to  observe  to  your  lordships,  that  the 
House  of  Commons,  by  being  possessed  ef 
those  papers,  have  a  fuller  view  of  the  whole 
progress,  and  of  all  the  secret  steps  of  that 
negociation,  thau  perhaps  was  ever  m  the  like 
case  imparted  to  any  House  of  Parliament; 
and  they  have  therefore  all  the  advantage 

Eossible  towards  forming  the  Charge  against 
im  upon  the  Articles  of  his  Impeachment; 
whereas  he  (the  said  Earl)  beio^  destitute  of 
all  assistance  from  those  papers,  is  under  great 
suad  particular  disadvantages  towards  making 
his  defence,  in  the  points  whereof  he  there 
stands  accused ;  and  he  is  tiierefore  humbly 
assured,  that,  as  your  lordships,  on  the  one 
aide,  will  not  expect  from  him  any  such  proofs 
of  Ilia  inaocence  as  can  only  be  Jrawn  from  a 
perusal  of  those  papers ;  so,  on  the  other,  you 
wiU  not  admit  of  all,  or  any  of  those  Articles, 
AS  made  good  against  him,  unless  the  accusa- 
tions therein  contained  be  supiMirted  by  the 
clearest  and  most  unquestionable  evidence,  of 
which  the  nature  of  the  facts  is  capable. 

He  submits  it  likewise  to  your  lordships' 
consideration,  whether  in  a  negociation,  drawn 
out  into  a  great  length,  where  the  advice  of  all 
those  in  high  trust  about  her  majesty  was  to 
be  taken,  and  where  several  persons  were  to  be 
entrusted  with  the  management  of  what  was 
agreed  upon,  he  can,  with  an^  colour  of  equity, 
be  made  aosweraUe  for  advising  and  conduct- 
ing the  whole  ? 

He  desires  also  farther  to  observe,  that  every 
thing,  with  which  he  is  charged,  was  done 
in  the  reign  of  a  gracious  princess,  now  de- 
ceased, who,,  by  reason  of  the  perfect  know- 
ledge she  had  of  the  ill  state  of  affairs  at 
home,  of  the  advances  made  towards  peace 
from  abroad,  and  of  the  commands  which  she 
at  several  times  laid  on  her  servants,  had  been 
the  best,  and  indeed  could  be  the  only  compe- 
tent judge,  whether  she  was  fraudulently  dealt 
with,  led  by  ill  advice  into  measures  which 
she  did  not  direct  and  approve,  or  made  an  in- 
strument of  sacrificiDg  the  interests  of  her 
kingdoms  to  the  enemy.  It  is  with  great 
grief  that  he  fiiids  such  things  suggested,  as 
aeem  to  lay  a  stain  unon  the  character  of  so 
excellent  a  queen,  whose  memory  he  is  con- 
6dent  will  be  for  ever  dear  to  this  country : 
and  therefore  he  takes  leave,  in  the  most 
solemn  manner,  to  assure  your  lordships,  that 
as  far  as  he  knows,  or  can  remember,  every 
thing  relating  to  the  transactions  of  peace  was 
iiommunicated  to  her  late  majesty,  and  ma- 
turely considered  by  her,  bdrore  any  thing 
was  determined  thereupon ;  nor  was  any  step 
^en,  but  iu  pursuance  of  such  determinatioo. 


As  to  the  peace  in  general,  be  the  mid  Bail 
thinks  he  has  very  good  reason  to  say,  that  the 
queen  had  nothing  more  at  heart,  tluoi  to  pro- 
cure so  great  a  blessing  for  her  people ;  sad 
that,  when  it  was  obtained,  she  bad  this  satis- 
faction in  herself,  that  she  had  taken  the  most 
proper  measures  to  justify  her  isoDdact,  both 
toward  her  allies  and  toward  her  own  subjeds : 
for,  upon  a  review  of  her  majesty's  whole  pro- 
ceeding, in  relatioato  war  and  peace,  be  be- 
lieves It  will  appear,  and  hath  in  part  appeared 
by  the  Answer  of  the  said  Earl  to  the  sm  Ar- 
ticles, that,  as  her  majesty  entered  faitbir 
into  the  war  than  she  was  oblio^ed  by  anj  tna- 
ties  subsisting  at  the  time  of  ner  acoeanoa  to 
the  throne,  so  she  contributed  more  men  aai 
money  towards  the  carrying  it  on  afWrwards, 
than  she  was  engaged  to  provide  by  any  sab- 
sequent  treaties:  that  her  earnest  deaues  sf 
peace  being  twice  frustrated,  when  audi  eoa- 
ditions  might  have  been  obtained,  as  wooU 
have  folly  answered  all  the  ends  for  which  war 
was  at  first  declared ;  that,  all  our  socunast 
and  victories  ending  in  the  annual  increase  of 
the  charge  of  England,  without  aov  furdicr 
assistance  from  our  allies,  and  her  kingdons 
being  exhausted  to  such  a  degree  (notwitb- 
st^ndiuff  the  great  advantages  obtainnl  by  ber 
arms)  that  she  was  not  able  to  continue  the 
war,  upon  the  foot  it  then  stood,  one  year 
longer ;  whilst  her  allies  refused  to  oootinae 
it,  upon  those  equal  conditions  to  which  they 
were  by  treaties  obliged  :  she  was  at  last  eao- 
strained,  in  compassion  to  her  people,  la 
hearken  to  the  overtures  of  peace  then  inade 
her  from  France,  without  relying  further  on 
the  vain  hopes  of  gaining  more  advantageous 
terms,  by  protracting  the  war  a  year  longer. 
She  had  carried  it  on,  for  some  time,  under  thst 
prospect  without  reaping  the  benefits  proposed, 
even  at  junctures  that  seemed  most  favounbfe 
to  her  demands,  aud  to  the  pretensions  of  ber 
allies :  she  had  indeed,  by  that  means,  raised 
the  glory  of  her  arms;  but  she  could  not 
think  this  a  sufficient  recompence  for  the  a- 
creasing  miseries  of  her  people ;  and  therefore 
resolved  to  lay  hold  of  the  opportunity,  thea 
offered  to  her,  of  ending  the  war  by  a  peaee, 
if  it  mifi^ht  be  obtained  upon  terms  every  way 
just,  sare  and  honourable:  and  those  who  wers 
then  employed  in  her  majesty's  couociIb, 
thought  themselves  obliged  to  second  her  good 
intentionR  in  this  case,  and  to  obey  her  com- 
mands with  all  readiness. 

The  said  Earl  presumes,  on  this  occasion,  to 
mention  to  your  lordships  the  saying  of  as  wise 
a  man,  and  as  great  a  general  as  the  last  age 
produced,  the  duke  of  Pariqa ;  when  Praooe 
was  in  a  far  lower  condition  than  now,  beiag 
almost  equally  divided  between  two  contending 
parties,  and  Spain  was  at  the  height  of  its 
glory,  and  he  bimaelf  at  the  head  of  a  Spanish 
army,  supporting  one  of  those  parties,  sfter 
Paris  itself  had  been  besieged  by  the  other ; 
it  was  his  opinion  (and  the  advice  be  gave  ts 
his  master  the  king  of  Spain  was  groasded 
upon  it)  that  if  France  were  to  be  got  only  by 
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red^cinff  iti  towns,  the  wojrld  would  be  aooiMr 
al  an  end  Ihan  tnch  a  war.  The  queen  seemed 
at  this  time,  with  better  reason,  to  frame  the 
liice  judgment ;  and  it  was  therefore  her  plea- 
fare,  ami  a  ffr^at  instance  (as  the  said  Earl 
conceives)  of  her  wisdom  and  goodness,  to 
think  of  securing  a  peace  while  she  ajppeared 
able  to  carry  od  the  war  (her  armies  being  full 
and  nameroos)  and  before  the  exhausted  con^ 
ditionofher  kingdoms,  and  the  impossibility, 
on  her  side,  of  maintaining  so  disproportiooed 
an.ezpepee,  was- discovcKd  by  her  enemies. 
At  this  juncture  the  queen  entered  upon  a  ne- 
goctation  of  peace,  with  circumstances  of 
sreat  honour  to  herself;  France  applying  tn 
ler  first,  on  this  account,  previously  owning 
her  title,  and  acknowledging  the  right  of  the 
Protestant  Succession;  two  chief  grounds, 
upon  which  the  declaration  of  the  last  war 
was  built.  And  to  the  allies,  it  was  conducted 
in  the  same  manner  as  all  Treaties  of  Peace 
in  confederacies  have  ever  been,  and  according 
to  t^e  known  laws  of  nations  in  such  cases ; 
the  first  motion,  and  the  several  steps  of  it,  as 
last  as  they  ripened  into  proposals  fit  for  con- 
aideratioo,  being  without  delay  communicated 
to  the  8tate8-€&eral. 

By  the  terms  of  this  Peace,  as  all  reasonable 
■atimction  and  security  due  to  any  of  the 
•Ifies,  by  Treatv,  were  obtained  for  them  by 
the  queen,  and  their  jqst  pretensions  effec- 
tually supported ;  so  larger  advantag^es  were 
•otually  procured  for  Great  Britain  in  parti- 
calar,  than  ever  had  been  demanded  before,  iu 
any  treaty  or  negociation  between  this  and  any 
other  foreign  state.  The  said  Earl  craves 
leave,  on  this  occasion,  to  appeal  to  your  lord- 
ships, whether  all  the  ends  for  which  the  war 
was  entered  into  have  not,  by  this  Treaty,  Been 
folly  attained  P  Whether  it  does  not  appear, 
hy  the  best  of  proofii,  experience,  that  the 
kingdoms  of  France  and  Spain  are  by  the  con- 
ventions of  thii  Treaty  most  effectually  sepa<J 
tated  ?  And  whether  any  other  expedient  could 
have  been  so  successful  to  this  purpose,  as 
that  whereby  it  is  now  happily  brought  about  ? 
IH^hether  the  balance  of  power  fn  Europe  be 
not  now  apoo  a  better  foot  than  it  has  been  for 
100  years  past  f  Whether  the  adrantages  that 
have  accrued  to  Great  Britain,  by  this  Treat?, 
do  not  appear,  and  have  not  appeared  in  the 
security  of  the  Protestant  Succession,  and  hi 
bis  miyesty's  peaceable  accession  to  the  throne, 
with  the  universal  applause  of  his  subjects, 
in  the  additions  made  to  our  wealth  by  the 
great  qnantities  of  bullion  lately  coined  at  the 
Slint,  by  the  vast  increase  of  shipping,  em- 
fdoyed  since  the  peace,  in  the  fishery  and  the 
merchaadixe,  and  by  the  remarkable  ^rise  of 
the  customs  u|)on  import,  and  of  our  manufac- 
ture, and  the  growth  of  our  country,  upon 
export  ?  For  the  proof  of  which  particulars  he 
reters  himself  to  those  offices  and  books, 
wherein  an  authentic  account  of  them  is  con- 
tained. 

And  as  the  terms  of  the  peace  were  in  these 
#nd  other  respects  manifestly  profitable  to  Great 
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Britain :  so  thesaid  Earl  begs  leave  hambly  to  re- 
mind your  lordships,  that  they  were  communi- 
cated to  the  oarliament,  and  with  their  concur- 
rence agreea  on ;  that  the  peace  thas  conclodedy 
was  afterwards  highly  approved  by  both  Houses; 
that  solemn  thanks  were  rendered  to  God  for  it, 
in  all  our  churches,  as  well  as  in  the  churches 
of  the  United  Provinces  :  and  that  her  mnestj 
received,  on. this  subject,  the  hearty  and  un- 
feigned congratulations  of  her  people,  from  all 
parts  of  her  dominions. 

These  being  the  real  effects,  and  this  a  true 
representation  of  her  majesty's  conduct  in  the 
affflirs  both  of  war  and  neace,  the  said  Earl 
sees  not  how  he,  or  any  others  then  in  her  ma- 
jesty's service,  can  be  justly  charged  with  be- 
traying the  interests  of  their  own  country,  and 
of  the  allies,  by  negociatiog  and  promoting 
that  peace,  which  then  was,  and  (as  he  hath 
good  grounds  to  believe)  still  continues  to  be 
very  acceptable  and  advantageous  to  diese 
kingdoms.  And,  if  the  peace  itself  be  not  con- 
demned, and  it  be  not  even  charged  upon  the 
said  Eari  as  a  crime,  that  he  advised  hfer  ma- 
jesty to  conclude  that  yieace,  (neither  of  whicli 
appear  to  him  from  the  Articles)  he  humbly 
conceives,  it  is  a  particular  and  extraordinary 
hardship  upon  him,  that  rough  draughts  and 
essays  towards  a  peace,  with  other  prwiminarr 
steps  in  a  negociation,  all  leading  to  an  end« 
which  hs  looks  upon  to  be  just  and  profitable, 
and  which  is  not  m  anv  of  the  Articles  alleged 
to  be  otherwise,  should  be  hronght  into  so  many 
distinct  heads  of  accusation  against  him.  For 
supposing  that,  in  the  process  of  so  nice  and 
diflfcolt  an  afiair,  subject  to  divers  unforeseen 
obstructions  ao4  events,  any  iinproper  steps 
had  been  taken,  which  the  said  Eari  doth  not 
admit,  but  altogether,  on  his  part,  denies ;  yet, 
if  things  were  attest  conducted  to  a  right  issue, 
^d  ended  in  an  honourable  and  advantageous 
jjIQIce,  there  can  be  (as  he  conceives)  no  just 
IgtOund  to  find  fault  with  the  measures  made 
use  of  to  compass  it,  because  they  seemed,  be- 
fore the  accomplishment,  to  have  a  different 
tendency ;  especially  if  it  be  consideMd,  that 
scarce  any  peace  bath  been  made  by  a  con- 
federacy, where  less  occasion  was  administerefi 
for  jeafonsy  among  the  sereral  parties,  and 
less  reason  given  to  complain  that  every  nicety, 
required  by  the  letter  of  such  an  alliance^  was 
not  strictly  observed.  And  therefore  he  hum- 
bly hopes,  that  no  steps  taken  for  obtaining  a 
peace,  approvedby  the  wisdom  of  former  par- 
liaments, shall  by  any  suoceeding  parliament 
be  accounted  criminal,  unless  it  can  be  made 
appear,  that  those  steps  were  taken  dontrary  to 
the  queen's  orders,  or  upon  corrupt  views  of 
private  advantage:  But  that  no  charge  of  this 
nature  can  be  made  good  against  him,  he  pre- 
sumes to  affirm,  with  greix  assurance ;  nor 
does  he  know  of  any  other  persons  justly 
chargeable  upon  either  of  these  accounts. 

And  as  a  further  proof,  that  those  who  had 
the  honour  to  serve  her  majesty  in  the  negoci- 
ations*  of  peace,  acted  with  upright  views  and 
intentions,  and  without  being  oonssionsto  them- 
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selvet  ^tf  any  foikire  in  their  Mif^  ^Htber  to 
their  OMeeo  or  their  country,  iIm  fftid-  Earl 
cra?^  leaTO  to  observe  to  your  lordtbi|M,  tlwt 
they  never  attempted  to  cover  their  actiiNit 
frooa  pohlic  censure  by  any  panion  or  indem« 
nity,  Ihongh  they  have  very  good  reason  to  be- 
lieve, that,  had  they  judged  or  inagined  ihem-^ 
•elyea  to  have  wanted  such  security,  it  migbt 
(throuffh  the  ^odoeaa  of  the  queen)  have 
easily  been  obtained. 

Nor  can  be  think  it  an  observation  unfit  to 
be  made,  that,  in  few  of  the  Articlea  which 
concern  the  negociationa  of  peace,  the  charge 
ia  fonnded  on  any  breach  of  the  lawa  of  Great 
Britain ;   but  it  is  tn  most  of  them  chiefly  on 
the  supposed  infraction  of  certain  trsatieB  and 
imianoee  with  loreign  princes,  or  stales ;  and 
be  conceives  that  such  infractions  of  poUio  trea- 
tjee»  where  they  do  not  partieulatiy  aflfect  the 
in^reats  of  Great  Britain,  being  eognizable 
by  the  laws  of  nations  only,  and  not  1^  those 
^  the  realm,  are  not  wont  to  be  examined  into 
here  at  home,  and  prosecuted  aa  criminal,  but 
upon  the  compftaint  of  some  prince  or  stale, 
pretending  by  that  means  to  be  injured,  and 
lodging  such  complaint  in  tome  reasonable 
time  with  the  prince,  by  the  adriee  of  whose 
■Hnisters  and  servants  soch   injury  is  sup- 
posed to  have  been  done,     Bnt  he  knowa  net, 
^t-aay  •aneh  stent  have  been  taken,  siBce  the 
peace,  by  any  of  the  powers  concerned :  On  the 
oontrary,  he  believes,  that  all  the  allies,  ex- 
cept the  emperor   and  empire,  made  their 
peace  with  the  enemy  at  the  sane  time  the 
fueen  did;   and  that  none  of  them  did  after- 
wards ooBsplain  to  her  noajesty  (who  sarvived 
the  said  peace  a  year  and  almost  four  months) 
of  any  hardships  imposed  upon  them  in  it ; 
that  tne  princes  of  the  empire,  who  contriboied 
Tery  Ultle  to  the  war,  might  have  concluded 
theur  peace  upon  reasonable  terms,  at  thesaigft 
lime  ttc  other  allies  did  ;  and  would  probaUf 
have  done  it,  if  the  emperor  on  his  part,  had 
been  willing  to  aign  together  with  them,  which, 
he  is  informed,  at  the  conclusioa  of  any  ge- 
■eral  peace,  ban  been  seldoen  done ;  and  par- 
ticubrly  at  the  several  condosiona  of  the  peOce 
of  Munster,  that  of  Nimcguen,  and  that  of 
Ryswiek,  was  not  practised.    And  he  submits 
it  to  your  lordahipa'  conaidesation,  whethor  the 
emperor,  having  dad  all  reasonable  and  equita- 
able  satitfiictHNi  made  him  for  his  pretensions 
Id  the  succession  of  the  Spanish  rooaarchy ,  ac- 
cording to  the  terms  of  the  Grand  Alliance,  coohl 
have  any  just  reason  te  complain  of  the  qaeen'a 
ministers,  or  those  of  her  aUies,  for  conclnding 
a/peace,withoutinsisting(on  his  account)  upon 
impossible  conditions  \    especially,  when  no 
provision  is  made,  or  offeree!  to  be  made,  to  re- 
miborae  her  majesty  any  part  of  those  vast 
aums  she  had  already  expended,  in  support  of 
hU  pretensions :  whilst  he  failed  of  supplying 
his  quota,  almost  in  every  part  of  the  war,  not*' 
withstanding  his  new  and  great  acquisiiioos. 
But  whether  the  emperor,  or  any  other  of  the 
allies,  had  any  just  ground  of  comprint,  or  not, 
still  the  said  £arl  presumes  to  insist,  that  it 


ought  to  hate  been  signiied  totiMqpeen  ; 
open  such  eompbint^  had  she  found  asy  ef 
her  servants  jsirtly  bfauaaUe,  aa  -dioobcymi^ 
her  ordeis,  or  misleading  her  by  tbetr  advies^ 
into  umustifiable  awl  dMeoosrable 


might  havepuliished  them  ftithwith  aa 
offences  deserved:  But  nothing  of  tbss  kind 
having  been  dene,  he  bnidily  leaven  it  to  !• 
oonsidsred  by  your  kwdflhipa,  Whether  tiw  si- 
lence of  the  powen  um— ncd  doth  not  cany 
m  it  a  strong  presumption,  either  that  tbey  had 
no  real  and  just  gieimd  ef  oooaplaiiit/  io  vs« 
lalieato  the  terms  ef  the  peace  itaeIC;  er  at 
least  did  not  hiok  open  the  mintater  of  the 
queen  aaany  ways  liable  to  UamaoD  Hutae- 
oonnt ;  and  theremre  Ke  most  agaia  hc^  leaea 
to  express  to  your  tordahipa  hie  conoenn,  that 
he  should  he  charjged  as  a  crifflMial  by  the  lawa 
of  this  land,  for  ooppeaed  breachea  of  liiaiks 
with  foreign  stalea,  which  never  were  com* 
plained  of,  aa  anch,hy  those  stalea  thesDaaives, 
during  the  life  of  her  nMyes^. 

He  desires  fiirthcr  to  observe  to  ^foariard* 
ships,  that  wherever  he  ia  charged  with  caery- 
ingou  a  private  andaeparate  negnoiatmn,  it  is 
allaleng  understood,  with  regard  only  to  the 
States  of  the  United  IVovhraea ;  no  alo^  fhat 
was  communicated  to  them,  being 
upon  this  account :  whereaa  all  the  ethe 
had,  by  virtue  of  their  treatieB  with  the 
a  like  right  to  a  commonieatien  of  eo&o«a*  , 
and  her  majesty  was  under  no  atipnlatien  to 
act  more  in  concert  with  any  one,  than  wilh  aH 
of  them. 

He  does  indeed  allow  it  to  have  been  mast 
agreeable  to  reason,  and  to  the  tnteresto  ef 
state,  that  the  queen  shouki  act  in  n  doscr 
conjnnctwn  with  Holland  than  with  any  other 
ol*  her  allies,  hcoanse  that,  next  to.  Groat  Bfi« 
tain,  Holland  bore  the  greatest  abare  in  the 
charge  of  the  war :  but  men,  be  hopes  it  wfl 
be  aMowed  also,  that  the  8tatea  being  naera  in* 
forested  in  the  soceess  of  the  war  uan  Sng- 
land,  and  that  England  havio|^  enhositled  to  a 
greater  share  ef  the  burden,  in  order  to  pro- 
cure, not  only  a  fitting  seeority  for  the  StaleSi 
but  soch  as  nronght  great  advantagea  to  thsmi 
though  no  benefit  to  £ngland ;  it  was  very  re^ 
sonablefor  the  queen  to  take  care  ef  theinttnit 
of  her  own  kiogdeoM  some  other  vmr:  And, 
since  the  advantages  she  demanded  mm  the 
enemy,  were  auch  aa  she  might  obtain  withoal 
any  prejudiee  to  the  States,  it  waa  as  lawihl  fb# 
her  to  ncgociato  this  matter  witfaont  csmaMH 
nicating  it  originally,  and  in  the  fint  rise  of  Mf 
to  them,  aa  it  waa  for  her  and  the  SibIbs  to 
coneert  their  mutual  interesto  together,  with* 
out  the  immediate  and  express  paiticipalioo  ef 
the  other  allies;  which,  being  known  to  be 
done,  without  a  design  to  detet  any  of  the 
main  ends  of  the  alliance,  was  never  comphfiB* 
ed  of  hy  any  of  Uie  confederates. — And  as 
for  the  matters  concerted  previoiisly  wtt 
France,  for  the  particular  interest  of  Bnglsad, 
without  the  original  intervention  of  HwJaadj 
the  Stetes  were  so  fiir  firom  protaating  agsssst 
her  majesty's  meameei  and  condemniighff 
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eoBdaolio  Uiiii  imyect, that  their  mliufter  prof- 
fered sereral  times,  ia  their  name,  to  have  M 
the  way,  hi  the  moat  difficaft  pan  of  the  whole 
neffocialien,  and  to  hafe  done  bia  mmeot  to  fk- 
cimatetho  oooolueion  of  it,  vratided  bia  maa* 
tow  m^fht  hate  a  abare  in  tm  Aaaianto  coii-* 
tiMt, and  trado  to  the  Spanish  Weat  Indies) 
oae  of  those  adfanta^fes,  which  France  bad  dia- 
oavered  its  wiHhifBeas  should  be  aHowed  pro' 
vionaly  and  entiray  to  EagfhuMl. 

ThM  few  general  obser^ationa  the  said  fiari 
thought  fit  to  add  in  the  ekwe  of  his  An- 
te the  aereral  Articlea  of  bia  Impeach* 
ment ;  not  ontr  in  ilia  own  neoeasaty  ▼mdica* 
tioB,  bat  also  in  defence  of  iMf  hrte  mi^esty's 
condoctlli  the  Mgedatfaiff  and  oondudiDg  a 
peaee,  tbeperfeclii^  of  whtch  she  esteemed  the 
greatest  liappineas  of  ttMr  reign.  Dpon  reriew 
of  the  Two-and-tweaty  ilniclea  witli  which  be 
ia  eiiarg^d,  aa  lie  hinot conodonaof any  elfence 
committed  l»y  him,  with  reapect  to  any  one  of 
tliem,  00  it  is  with  a  paHienkr  concera  and  «n^ 
prise  that  he  ffefleds  on  these  two,  wherein  be 
IS  aecosed  of  high  treason,  for  endeaTouring  to 
nrocare  Toumay  to  France,  and  so  deprive  tbe 
Shatea  of  that  intended  part  of  their  barrier ; 
aad  fer  proouvMig  Spain  and  the  West  Indies 
to  the  dake  of  i&jon,  npoif  his  renoneiation  of 
the  eiown  of  Franoa;  referring  himself  to 
what  he  has  saM  fai  bis  Answer  to  both  these 
Articles,  he  here  tether  assures  y  oar  lordships 
{and  thinks  it  k  sufficiently  known  both  at 
Maeandabraad)  that  bis  opioioH and endeo' 
^wmr,  aa  oeeasion  offered,  always  were  for 
Teonmy'a  remaining,  aa  H  doea  now,  to  the 
Slatia  General.  And  aa  to  the  latter,  he  doobts 
■at  bat  that  what  baa  httely  bapnened  in  France, 
18  a  conrittcing  proof  to  your  lordships,  and  to 
flH  the  world,  tbatthe  reaaneiaiion  was  the  best 
oapUlient  that  could  hare  been  proposed  to* 
warns  hindering  the  two  kingdoBM  mm  being 
aniled  nnder  one  and  ttie  aanse  monarch ;  that 
that  branch  of  tbe  Treaty  which  rdatestotbis 
espedient,  has  foNy  answered  its  end,  and  made 
iraed  the  ebaracter  giren  of  it  by  tlie  qneen, 
Tliat  it  wonM  execute  itself^  and  therefore, 
that  whoefer  adriscd  this  method  of  separating 
the  two  crowns,  was  so  fer  irom  being  guilty 
Off  any  traitorous  desiffn,  that  be  eminently  pro*. 
aaoled  the  wdfere  ot  Great  Britain,  and  tlie 
^geofl  of  Christendom. 

The  said  Barl,  with  all  the  assurances  of  an 
ianocent  man,  begs  leaTC  to  repeat,  that  as  well 
in  this,  as  in  aN  other  aifeirs  of  state,  in  which 
be  bad  tbe  honour  to  be  employed  by  her  late 
Bssjeaty,  be  erer  acted  aocordiag  to  the  best  of 
Ilia  akiH  and  judgment,  with  sincere  desires 
and  intenliona  to  serre  the  puMic,  and  without 
any  vieur  to  bis  own  prirate  advantage.  As  lid 
waa  in  aereral  great  atationa  ander  her  mi^ 
jeety,  be  came  into  all  of  them  by  her  own 
apeidal  command,  without  liis  seeking  or  do* 
mmg  them,  wd  be  served  her  in  all  with  tbe 
ulnaost  respect,  seeal,  and  feitbfelneBs.  And 
While  lie  toottnued  in  those  statkins  for  many 
years,  it  waa  with  great  wonder  and  pleasore 
that  tie  ebaeifed,  how  her  majesiyV  wb^ 


thoughts,  endearoors,  and.  time  were  divided 
between  her  duty  to  God,  and  her  love  to  ber 
psopla ;  wtioee  good  aad  security  she  arefenred 
lAwtKVB  to  tier  own  ease,  and  often  tiasarded 
her  bealtb  and  life  Itself  to  prootire  it.  He 
knew  that  the  most  effectual  way  fer  one  Uf 
recommend  hiaaielf  to  ber  good  ofNiuon,  was 
to  act  upon  tlie  same  priadples  «of  jnstiee  and 
love  to  bis  ooumry  tnat  sne  did :  and  ss  sbe 
abhorrea  tbe  thoughts  of  any  tliiag  banhcn«* 
some  or  iajuriotts  to  ber  people ;  so  sbe  often 
expressed  herself  with  tbe  greatest  satisfectioo 
aad  deligiit,  when  she  reflected  on  tbe  odvan* 
tagea  oMained  by  ber  fer  ber  own  snbjects,  and 
the  <|niet  and  repoee  sbe  bad  gained  lor  Bo« 
rope,  by  that  just  and  honourable  peace,  fer 
which,  as  tbe  present  age  dotb,  so  generations 
to  come  will,  bless  the  memory  of  that  excel- 
lent  and  renowned  queen.  OxJoan. 

X.  H,  Stmmrd.  Read  the  Replication  of  tbe 
Boose  of  Commons. 

The  Clerk  read  the  Replication  as  felloweth  : 

The  Commons'  Rbfi.ication  to.  thk  Am^ 
BwiR   or  Robert  Eabi.  or  Oxfoed 

AND  EaEL  MoRTIMEE. 

The  Commons  have  consUleiied  tbe  Answer 
of  Robert  eari  of  Oxford  and  eari  Mortimer,  to 
tbe  Articles  of  Impeachment  exhibited  against 
him,  by  tbe  fcaigbts,  citizens,  and  burgesses  id 
fMnrliament  assembled ;  and  do  with  astonish- 
ment obaerve,  that  the  said  Earl,  instead  of 
l^ng  a  ressooable  and  pertinent  Answer  to  tbe 
just  aad  heavy  Charge  brought  against  him  by 
tbe  Commons  of  Great  Britain,  Ims  (iresumed 
not  on)^  to  deny  bis  advising  and  being  con-* 
cemed  in  any  matters  of  state,  in  the  Articlea 
charged  against  him,  though  confessed  to  be 
done  imder  an  administration  wherein  he  was 
notoriously  the  first  minister  and  chief  director  $ 
but  bss  also  joined  tberenritb  a  felse  and  mali- 
cious libel ;  laying  upon  bis  royri  mistress  tbe 
blame  of  every  thing,  which  br  imposing  upon 
her,  be  bad  effected  against  ber  honour,  and 
tbe  good  of  bis  country ;  thereby  attempting  to 
reflect  upon  the  honour  andjustice  of  the  House 
of  Commons,  and  to  cast  an  odium  upon  their 
proceedings  against  him,  as  tending  to  asperse 
the  memory  of  the  late  queen. 

But  the  Commons  are  of  opinion,  that  if  it 
were  possible  to  add  to  the  heavy  load  of  guilt, 
in  which  the  treasons  and  other  most  flagitious 
crimes  committed  by  the  said  Earl  have  al* 
ready  involved  him ;  this  base  and  ungrateful 
attempt,  to  impute  them  to  bis  royal  mistres% 
must  bring  such  a  new  weight  of  lafiimy  upon 
him,  and  so  justly  provoke  the  iniiignaflon  of 
tbe  Commons,  that  they  might  think  themselves 
obliged  to  demand  your  lordships*  immediale 
justice,  for  this  unwarrantable  attempt  upon  the 
honour  of  the  late  queen,  and  the  proceedings  of 
parliament. 

But  tbe  Commons  beiD^  sensible 'that  tbe 
treasons  and  ottier  crimta  whereof  the  ssid  Barl 
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•teiMh  iapeacb«^«  and  tbe  neceMitjr  of  brings 
in^  blm  to  speedy  and  exemplary  jiistiee»  re- 
qoire  that  all  occanons  of  delay  iboold  be 
avoided ;  and  not  doubting  that  your  lordshipe 
Will  in  due  time  vindicate  tbe  honoor  of  tbe  late 
qaeeo,  and  of  the  Commons  of  Great  Britain, 
and  tbe  justice  of  their  proceedings :  tbe  Com- 
mons do  aver  tbdr  Charge  against  the  said  earl 
of  Oxford  and  earl  Mortimer  for  High  Trea* 
•on^  and  other  High  Crimes  and  Misdemeanors^ 
to  be  true ;  and  that  the  said  Earl  is  guil^  of 
all  and  stngobMCthe  Articles  and  Charges  there* 
ie  respectirely  contained,  in  snch  manner  as 
he  stands  impeached  ;  and  that  the  Commons 
will  be  ready  to  pro?e  their  Charge  against  him, 
it  such  conTcnient  time  as  shall  be  appointed 
for  that  purpose.  ^ 

X.  A.  Steward.  Robert  earl  of  Oxford  and 
earl  Mortimer,  it  has  been  usual  before  the 
Commons  proceed,  to  say  something  from  this 
place  to  persons  in  your  lordship's  jpresent  con* 
dition  ;  partly  by  way  of  exhortation  to  a  rea» 
sonable  confidence  in  tbe  great  honour,  justice, 
wisdom,  integrity  and  candour  of  their  ludges, 
their  peers,  the  House  of  Lords  in  jmifiament 
aasembled  %  and  partly  by  way  of  direction,  to 
asdat  them  in  their  bebaviour  and  conduct  dur- 
ing the  course  of  their  trial. 
•  But  considering  the  many  great  offices  your 
lohlship  has  borne  in  the  state,  your  long  ex* 
perieece  and  known  learning  in  all  parliaroen- 
^ty  proceedings,  I  cannot  but  think  it  would 
eeem  improper  for  me  to  be  speaking  to  your 
lordship  in  that  matter. 

Wherefore  1  proceed  barely  to  acquaint  your 
lorUship  and  others  whom  it  oMiy  concern,  with 
euch  orders  as  the  Lords  have  made,  which  it 
ia  fit  should  be  taken  notice  of  thus  earlyin  this 
trial 

].  Your  tordshipi  and  all  other  persons  who 
have  occasion  to  speak  to  this  Court,  must  ad- 
dress your  speech  to  the  Lords  in  general,  and 
not  to  any  lord  in  particular. 

3.  Your  tordship's  counsel  may  be  pcesent 
at  tbe  bar,  in  order  tote  beard  to  any  point  or 
matter  of  bw,  if  such  shall  arise  on  ^ther  of 
tbe  Articles  for  High  Treason,  and  that  you 
may  make  your  liill  Defence  by  counsel,  if  you 
think  fit,  on  the  Articles  for  High  Crimes  and 
Misdemeanors,  as  well  on  matters  of  fact  as  of 
law. 

.  3.  That  your  witnesses  are  to  be  examined 
on  oath  as  well  te  the  Articles  for  High  Trea- 
son, as  those  for  High  Crimes  aniT  Misde- 


X.  if.  Staeard,  My  lords,  the  distance  be- 
tween this  place  and  the  bar  is  so  great,  that  I 
hope  your  lordships  will  excuse  me,  if  I  go  to 
tbe  table,  for  the  better  bearing  of  what  shall  be 
said  during  this  trial. 

Lordi.  Ay,  ay. 

Then  the  Lord  High  Steward  went  down, 
and  seated  himself  by  tbe  Uible. 

8§rf,atArmt.  O  yes,  &c.  (as  before.) 
L.M'Si0mard.   Gentlemen  of  the  House  of 


Commons,  yoo  will  be  pksased  now  ts  pn* 
oecd. 

Mr.  Stanhoj^.  My  lords,  tbe  distaoceof  tk 
Lord  High  Steward  ftom  this  place,  nty  htve 
been  the  occasion,  that  we  hare  mistaken  mm* 
thing  that  foil  from  thenoe;  we  dothmftit 
desire  to  avoid  all  mistakes  /andlbdiefeas 
mijB^ht  be  mistaken)  for  we  undentood  by  Lori 
High  Steward,  that  eounsel  sbouM  be  wami 
tlie  prisoner  at  the  bar,  aa  well  to  theDefinei 
of  tee  High  Treason,  as  to  tbe  High  CrisM 
and  Misdemeanors ;  it  m  possible  we  iBiapf» 
bended  bis  lordship,  but  we  hope  bis  lomif 
will  be  pleased  to  explain  it  to  us. 

L.  M.  SiemartU  To  pieyent  mutaksk^  I  n- 
peat  what  1  said,  and  it  ia  this:  that  om- 
sel  for  the  kml  (the  prisoner  at  the  bar)  My  k 
present  at  the  bW|  in  order  to  be  beard  to  siy 
matter  or  point  of  law  (if  any  such  shall  im) 
relating.to  the  High  Treason,  and  likseiie  to 
make  that  lord's  full  Detenceon  the  AxMnd 
Impeachment  of  High  Crimes  sod  Mirie* 
meauors,  as  well  in  matters  of  foot,  u  Mttcn 
of  law. 

Mr.HeM^rdm.    My  lords,  the  CosHNBiif 
^^  *'      in  pariiament  ■■ssmblrd,  oslif 


udispensable  duty  to  tbeir  conntiy,  ami  smI 
for  the  preserratiott  of  tbe  common  liboliM  if 
Europe,  have  bromght  to  your  loidslMfi'  te 
Robert  ceri  of  Oxford  and  eari  MeitinMr,hli 
high  tieasurer  and  a  privy  counsellor  sf  is 
kingdom,  chaiged  with  the  highest  Cnmmmk 
Miraemeanors,  by  him  committed  ud  ffm 
against  the  person,  crowii  and  dmiity  of  Uiiii 
veraijgn,  the  peace  and  intcrast  oTtbis  Uiv'Wi 
and  in  breach  of  tbe  several  trosto  reposei  is 
him. 

The  CoflMDons  in  their  Chaige  set  ftitb,ibi 
many  solemn  trsnties  and  allianoes  wbicb  bid 
been  entered  into  between  the  cniwa  of  Bof* 
land,  and  other  princes  and  poteatalei  sf  £•• 
rope,  for  their  mutual  snfi^,  from  tbecesa- 
derations  of  the  common  ouiger  wbieb  tb« 
threatened  all  Christendoin  from  tbs  isuaide- 
rate  growth  of  tbe  power  of  France. 

They  likewise  take  notice  to  ^rour  Mdu^ 
of  the  orosperotts  and  6ottrishiDg  coadiliia 
which  toe  lioertiea  of  Europe  were  ia  wbc^ 
under  these  treatiee  and  alliances,  k  pkem 
Almighty  God  to  Mess  the  coofedenie  nP> 
under  tbe  command  of  their  great  sad  fictiri^ 
ous  general  the  duke  of  Marlborougb,  will 
such  a  series  of  successes,  as  for  exceeded  tbcir 
own  expectations,  and  by  the  wisdom  sad  set- 
nimity  of  their  oounscds,  the  glory  of  theces^ 
federate  arms,  and  the  reputation  of  Greet  i^ 
tain  in  particular,  was  raised  to  a  bigberfiw 
than  in  any  former  age. 

That  in  this  prosperous  condition  of  sfiin| 
the  prisoner  at  the  bar,  with  other  et il-iaioded 
persons,  enemies  to  the  true  mterest  of  tbctf 
couDtry,  as  well  as  lo  the  commoa  bbotw 
and  weMare  of  Europe,  did  by  many  wicJM" 
arts  and  insinuationa  obtain  access  to  her  k^ 
migcsty  queen  Aone>  got  into  her  osonciie>Bd 
into  piaoeBef  the  bt^iesl  trust, tonaks«9 
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lor  Ihb  and  their  pcniicioui  enterprisM*  formed 
a  treacherous  correspoDdeoce  with  the  emtssa- 
liea  of  Fraooe,  and  gave  fiilse  and  destructif  e 
couBsela  to  her  majesty. 

The  particular  Articlea  exhibited  by  the 
CommoDS,  to  which  proper  evidence  will  be 
•ppliedf  contain  a  Chaige»     ^ 

That  this  great  penon  at  the  bar,  having  no 
icgard  to  the  honour  orn^efjf  of  his  sovereign 
or  these  kingdoms^  wherewith  he  was  entmst- 
etf » or  to  the  amy  aolenu  engngeoMiits  with 
the  old  and  fsitfaliH  allies  of  this  nation,  bat  be- 
ing devoted  to  tbelnterest  and  service  of  the 
comnion  enemv,  did,  by  private  and  secret  ne- 
^odelions^  in  oreach  or  aH  pnblifs  iaith,  mali- 
doQsly  and  wickedly  cultivate  and  improvethe 
demands  of  the  enemies  of  hie  country,  more  to 
their  advantage  than  they  themselves  could 
■ave  ever  hoped  for. 

That  by  claadeatiDe  and  secret  negociations 
With  the  enemies  of  JSnglaod,  he  gave  up  the 
partknlar  interest  of  his  own  country:  that  he 
nesnmed  to  himself  regal  power,  and  in  a  time 
of  open  war  took  upon  himself  to  meet  and 
treat  with  the  enemy*  without  any  authoritv  or 
power  from  bis  sovereign,  and  did  what  in  him 
lay  to  sobvert  the  ancient  and  eataUished  con- 
«titutkm  of  this  kingdom. 

That  be  conosalra  the  advice  and  pmicious 
intuence  whereby  be  had  engaged  his  sove- 
reign and  pmstituted  her  honour,  which  had 
dtothi 


the  highest  pitch  of  glory  abroad, 
and  been  justly  held  in  veneration  with  her  al- 
lies;, and  the  royal  band  was,  by  the  wicked 
arts  of  the  prisoner  at  the  bar,  made  the  mstru* 
nent  to  aavance  the  interest  of  the  common 
enemy. 

That  by  dec«tfol1y  amusing  the  allies  of 
the  crown  of  Great  Britain,  and  hy  private,  se- 
parate and  wjiiustifiable  negoeiations,  entered 
into,  and  carried  on  by  the  prisoner  at  the  bar, 
a  lasting  reproach  was  brought  upon  this  na- 
tion, and  tbn  puldto  faith  of  many  treaties, 
wherein  England  was  engaged  in  the  most  sa- 
cred and  solemn  manner,  was  notoriously  vio- 
lated, and  the  faithfulallies  of  the  crown  amused 
and  deceived.  ' 

That  the  prisoner  at  the  bar  did  in  the  most 
filial  manner  impose  upon  and  delude  his  sove- 
TCiga,  in  aoceptmg  a  pretended  expedient  from 
the  enemy,  which  the  enemy  at  the  same  time 
declared  to  be  null  and  void.  That  the  moat 
wnostifiable  and  destructive  measures  were 
taken  by  him  to  dissolve  the  whole  confeder 
racy,  wuboot  any  regard  to  reli^fion,  liberty  or 
the  fhith  of  treaties.;  and  in  consideration  ot  his 
wicked  advice  great  numbers  of  the  oonfeilerate 
trocfs,  who  had  on  many  occasions  signalized 
themselves  in  the  defence  of  the  cause  of  Eu- 
rope,  were  given  up  as  a  sacrifice  to  the  fury 
and  revenge  of  the  enemy. 

My  lonb,  the  Commons  in  their  Charge  set 
forth  the  particular  measures  concerted  and 
taken  by  the  prisoner  at  the  bar,  to  complete 
the  dbstrnethm  of  the  common  cause  of  En- 
rope,  and  the  Protestant  Succession  to  the  crown 
if  these  reahna.    And  they  charge^ 


That  the  prisoner  now  before  your  ferdshua 
did  traitorously  aid,  assist,  and  adhere  to  the 
enemies  of  his  queen  and  eonotry,  and  advised 
and  promoted  th^  giving  up  to  those  enemiea 
the  important  town  and  fortress  of  Tonmay, 
together  with  0paiB  aad  the  West  Indies. 

That  he  sacrificed  the  trade  and  commeive 
of  Great  Britain  to  its  com.saon  enemy  without 
the  least  shadow  of  advantage  procured  to  these 
kingdoms,  and  betrayed  the  national  faith  and 
hoMur  of  th^  crown,  employ  iog  a^inst  his  im- 
perial v^jesty  (the  great  and  faithful  ally  of 
this  kingdom)  the  naval  power  of  the  crown, 
and  the  supplies  granted  by  parliament,  in  di- 
rect violation  of  the  Grand  Alliance,  and  con- 
trary to  her  majesty's  repeated  dedarationa 
from  the  throne,  and  her  plain  und  full  instme* 
tions  to  her  plenipotentianee  ai  Utrecht. 

That  he  took  upon  hlmsdf  to  exercise  tha 
most  arbitrary  and  unwarrantable  authority  ; 
assuming  to  himself  the  chief  dhrectioB  aad  m* 
flueoce  in  her  late  miues(y's  councils,  and  meet 
wickedly  prostituted  the  nonoor  of  the  crown, 
and  the  dignity  of  parliaments,  totally  depriv* 
ing  her  mqesty  of  the  wholesome  and  neoea^ 
sary  advice  of  her  parliament,  and  misrepre- 
senting  the  most  essential  parts  of  the  negocia^ 
tions  of  peace,  to  obtain  the  sanction  of  parlia* 
ment  to  his  wicked  and  pernicious  prot;eedingiy 
thereby  fatally  deceiving  her  mi^ty,  her  al- 
lies, her  parliament,  and  her  people,  by  several 
false  speeches  and  dedarations,  concerted  and 
advised  by  him,  to  be  made  by  her  majestj 
from  the  throne  to  her  parliament  on  the  sub- 
ject of  the  said  negociations  of  peace ;  and  bj 
such  wicked  and  unexampled  evil  counsel,  he 
did  most  ungratefully  abuse  the  favour  of  his 
royal  mistrem,  and  by  means  of  h^r  authority 
misled  her  parliament  into  groundless  and  pre- 
judicial resolutions  J  and  thereby  not  only  pre^ 
vented  the  just  advice  of  the  parliament  to  her 
majesty  in  that  critical  juncture,  but  obtained 
the  approbation  of  parliament  to  bis  mysterious 
and  dangerous  practices ;  and  did  not  only  de- 
prive ber  majesty  of  the  confidence  and  afieo- 
tiou  of  her  allies,  but  expose  her  miyesty  and 
herpeople  to  the  contempt  of  the  enemy. 

That  he  has  used  his  utmost  endeavonra  tn 
sobvert  the  ancient  constitution  of  parliaroenta, 
the  great  and  only  security  of  the  prerogative 
of  the  crown,  and  of  the  rights,  liberties  and 
properties  of  the  people,  ind  moet  wickedly  at* 
tempted  to  destroy  tne  freedom  and  indepep^ 
dency  of  this  noble  House,  the  great  omameuir 
and  nearest  support  of  the  crown;  disguismg^ 
his  mischievous  intention  under  pretence  of  su- 
perior zeal  for  the  prerogative  m  the  crown ; 
out  by  his  false  advice  her  majesty  was  de- 
prived of  the  seasonable  and  wholesome  coun- 
sels<of  her  parliament,  and  the  prerogative  per- 
verted to  toe  dishonour  of  the  crown,  and  tha 
irreparable  miacfhief  lo  the  constitution  of  par- 
liaments. 

My  lords,  the  Commons  have  further  charg- 
ed the  noble  lord  with  corruptions,  in  illegally 
misapplying  moniea  appropriated  by  parlia- 
ment, and-with  pieventing  any 
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emfmrr  inlo  Hm  MBe,  to  the  reprotoli  and 
'  BOMidu  of  ptrltaiMtito,  in  breach  of  bis  trust, 
tbe  bigbett  abuse  of  thejgoodncss  of  km  sove- 
roiffni  and  the  greatest  iigostM  and  oppreasioD 
of  Ber  subjeeli ;  and  that  be  defraodca  her  late 
majesty  of  tbe  pnblus  money  #ith  which  be 
was  entrasted  for  tbe  support  of  tbe  honour  and 
diroity  of  tbe  orown. 

Thai  thifi  great  pmon  did  assume  to  himself 
the  supreme  direction  in  ber  late  migesty's 
councils,  and  did  introduce  to  her  majesty  for  a 
pretended  public  minister,  a  traitor  in  disguise 
named  in  the  Articles ;  and  gave  such  traitor 
seremi  ootisideralde  susas  out  of  her  majesty's 
.  treasure,  in  a  flctitiona  and  scanddoos  manner  ; 
such  person  being  sent  into  this  Mngdom  under 
false  pretences,  secretly  to  promote  tbe  inte* 
rest  of  tbe  Pretender,  wbemy  Ibe  prisoner  at 
the  bar  did  ungratefoily  etpese  the  person  of 
ber  bMgesty ,  and  notoriously  encourage  tbe  ad- 
herents of  the  Pretender,  lo  tbe  apparent  dan- 
ger of  tbe  Protestant  Succession  to  tbe  imperial 
orown  of  these  realms.    And, 

LMtly»  That  this  grmt  person  at  the  bar  did, 
hy  the  most  foke  and  wicked  counsels  and  prac 
tiees,  betrey  «id  gi?e  up  as  a  sacrifice  to  the 
implaeable  resentments  of  their  enraged  and 
powerful  enemT,  a  free  and  generous  people, 
the  foithftil  and  useful  alRes  of  this  kingdom, 
tbe  brave  Catahms :  who,  by  the  evil  measures 
concerted  and  taken  by  the  prisoner  at  tbe  bar, 
were  betrayed  into  inrecoverable  slavery,  and 
the  hiinonr  of  the  British  nation,  always  re- 
nowned for  the  love  of  liberty,  and  for  giving 
protection  to  the  distressed  asserters  of  it, 
merein  moat  basely  prostituted  by  tbe  perni- 
eious  and  detestable  counsel  of  the  prisoner  at 
the  bar. 

Thus  your  lordsbip^have  a  view  of  the  guilt 
in  which  the  treasons  and  other  crimes  com- 
Aiitted  by  tbe  prisoner  at  the  bar  have  involved 
him:  and  it  is  with  astonishment  the  Com - 
aaons  obserre,  that  bis  Defence  is  an  attem|it 
to  aspene  tbe  memory  of  his  royal  mistress 
with  the  blame  of  what  was  transacted  during 
his  administration,  which  by  imposing  upon 
her  he  had  effected  against  ber  lionoar,  and 
the  good  of  bis  country ;  ^thereby  attempting 
10  reflect  upon  the  justice  of  tbe  House  of 
Co«9mons,  and  to  cast  an  odium  upon  their 
proceedings  against  him.    But  we  doubt  not 

2 our  lordships'  vindicatiOD  of  the  honour  of  her 
kte  mi^esty,  and  the  proceedings  of  tbe  Com- 
Isons  in  this  prosecution. 

The  Cotmnons  think  it  their  duty  to  ex- 
press their  utmost  abiiorrence  of  tbe  traitorous 
and  wicked  pro<^eedings  of  the  prisoner  at  tbe 
bar,  and  to  shew  tDeir  resentment  against  him, 
as  the  author  aod  promoter  of  them. 

They  have  found  him  abusing  and  betraying 
Ae  honour  of  his  royal  mistress,  into  whose 
favour  he  had  ioshiuated  bftnself,  fortbenrast 
destructive  and  wicked  purposes.  Thev  have 
found  him  insidiously  ^vidmg  and  weakening 
us  and  our  allies:  Betraying  our  counsels; 
trattorouslr  giving  up  our  strong  holds,,  finr- 
tiesses  and  ^fences  «f  Euro|iey  and  her  most 


weatthy  and floQtishbHr  oasHWiestotiM 
DMRi  enemy  in  time  of  open  war:  JkmA 
triving  and  cfieolinff  the  disaolatMi  of 
greatest  and  most  m^le  esuMeraeyjlHit 
formod'and  unit«d  in  defence  «f  the 
mterest,  and  tbeigkariow  Mbeities  of  EnrapeL 

They  have  found  btmatten 
these  kin||doms  of  the  ooty 
flieir  hopes,  and  whMi,  by  the 

God  only,  thev  now  enjoy,  the  nwat 

govemmeBtof  his  pressnt  migeaty,  the 
and  bast  of  princes,  whose 
wisdom,  piety,  and  other  prinoely 
filled  the  imperial  throne  of 
a  laslre  unknowii  in  any  fbrmer  agi^    In 
attempt,  tbe  •eUe  lord  at  tbe  bar  snclDBd^ 
deavoured  to  defeat  us  of  o«r  huepy 
of  tasting  IbUoitieB,  m  a  leM[  awooBoJott  af 
testant  princes  in  the  royal  Tine  of  lib 
oeHent  nnyestv,  the  most  iUastrioon 
princess  or  Wales,  and  their  jsawa 
endowed  with  all  graces  and  actauapl 
for  making  a  generous  and  free  people 
On  the  oontimiaiiee  of  which  sttiseeaaiei 
under  God,  all  that  is  dear  andi  vaiaahiB 
entirely  depeBds.r 

My  lords,  the  Commona  justly  lawut 
detest  the  reproach  brought  upoo  tbe  fhiih 
bonoor  of  tneir  country,  by  the  i^reat  evil 
Ulster  at  the  bar:  But  they  premne  tbeaaai 
your  tordsbips  will  ever  be  a  terrar  iw  al 
ministers,  how  great  soever;  and 
lordships  can  never  fail  f  o  do  justiee  to 
jured  country,  upon  all  perfldiaua 
who  lie  io  vrait  to  desMy  our  luiigiaM, 
and  liberties. 


Sir  J.  Jek$flL  My  lords,  by  the 

the  House  of  Commons,  I  eppenr  So 
good  that  part  of  the  Charge  against  themMs 
lord  at  the  bar,  whieh  is  contawed  in  the  fiat 
Article. 

Here  tbe  lord  Hartourt  moved  to  mijmam  la 
the  Hoese  of  Lords. 

X.  if.  Steward.  Is  it  yoer  kirMiipe*  ptos- 
sore  to  aifjonm  to  the  Chamber  of  AelinBBBitf 

Lords,  Ay,  ay. 

L,  H,  Stevard,  This  House  Is  adjoumei  ts 
tbe  Chamber  of  Psriianunt. 

And  being  adjourned  acoordiagly,  the  LHdH 
and  othm  returned  in  the  same  aider  they 
went  down. 

And  tbe  House  being  resuased,  this  tftegUm 
was  moved  and  stated, 

That  the  Commons  be  not  admitted  to  pro- 
ceed in  order  to  make  good  the  Articles  against 
Robert  eari  of  Oafoid  and  eari  Mertnaer  for 
High  Crifloes  and  Misdesseanors,  till  jed^ 
ment  be  first  g^en  on  (he  Articles  fiir  High» 
T^ieason; 

And  a  debate  ensuing  thereupon,  the  pie^ 
vious  question  was  pet,  whether  that  qveslioo 
shall  be  now  pot  ?  It  waa  rea<dved  in  the  sf- 
fiirmative. 

And  the  main  question  being  acietdiiiglj 
put,  vis. 

That  theCommoos  be  not  admitted  t»  po- 
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eesdl,  io  ordOT  toiDikB|piNrilh«  Artiel«tafaiiMit 
lM«t  carl  of  Oxford  asd  •art  Mortiner  ftir 
HM  CrMMs  and  If  iademeuiofi,  lill  ji|dg«ieot 
l»  firat  given  on  Ihc  Artielei  for  High  Treuon  f 
It  ivB»  reaoi?od  in  tbe  ifinnalivcl 

Ordered  that  4he said  ReaokitHMi  beeaimia- 
nieatad  to  the  Commona  by  the  Lord  High 
filtward. 

A  menage  was  senito  the  Hetise  of  Cam- 
nons  by  Mr.  Browning  and  Mr.  Orlebar,  |ipo 
nasters  of  the  court  of  Chancery,  to  acqaaint 
thcfli,  that  the  Lorda  are  now  ahoot  going  down 
ioto  Westoriuiter-hail. 

The  ineiaengeia  retuinedy  and  aeqoaiated  the 
Haosethat  they  had  delivered  their  message, 
and  that  the  Commons  were  preparing  to  go 
iMMdialeiy  into  'Wesliniasler4MH. 

Then  the  Ho«ae  waa  again  adjonmed  into 
WestaMaslerwhnIi ;  and  tlM  Lords  being  there 
seated,  and  the  Honae  reensMd,  the  Lord  High 
Steward  aeqnainled  the  Managers  for  theCom- 
monsy  that  tlMir  lordships  iiad  eome  to  a  Reso- 
liition,  that  Um  Commons  he  not  admitted  to 
proceed  in  order  to  make  good  the  Aiticles 
m^nstRehertearl  of  Oxford  and  earl  |lfor- 
timer  for  High  Criasea  and  Misdeaneanors,  till 
jadgment  liefirit  given  on  the  Articles  for  High 
Treason. 

Sir  WUUam  Thmmtm,  Hky  lords,  the  Mana- 
fcra  for  the  Ceasmena  oeneeive  it  to  he  the  nn- 
doobied  right  of  the  Commons  to  proceed  in 
thehrown  method  in  maintenance  of  the  Articles 
exhibited  by  them ;  and  do  apprehend  that  this 
AcaolotioQ  of  yonr  lordships  may  be  of  each 
fotel  conaeqaenca  to  th«  rights  and  prifileges 
of  all  tlie  Commons  of  Great  Britain,  that  they 
cannot  take  upon  them  to  proceed  any  further, 
withoQt  resorting  to  the  House  of  Commons  for 
their  direction  Mrein. 

X.  H.  Steward.  Is  it  your  knMiipsf  plea- 
awia  to  adjourn  ta  the  Chamber  of  Parliament  ? 

Idrdi,  Ay,  ay. 

Then  the  Hone  adjourned  to  the  Chamber 
of  t^liament    And  bang  resumed, 

Tbeemiof  Oxford  was  ordered  to  be  re- 
manded to  the  Tower,  and  to  be  brought  again 
to  the  bar  in  Westminster- haU  to-morrow  at 
eieren  o'clock  in  the  forenoon,  in  order  to  pro- 
eeed  further  on  the  Trial  of  the  said  Esrl. 

June  36, 1717. 

The  House  of  Lorda  being  met  as  usual  in 
the  Chamber  of  Parliament,  It  was  there  or- 
dered, that  a  Message  be  sent  to  the  House  of 
QonanwDs  to  acquaint  them  that  the  Lords  hare 
ordered  Robert  earl  of  Oxford  and  earl  Mor- 
tiner to  be  brought  to  the  bar  of  their  House  in 
Wwininster-hall  thia  day  at  11  o'clock  in  the 
Ihseaoon,  in  order  to  preoeed  further  on  the 
Trial  ofthe  said  Earl. 

Ami  a  Message  was  sent  aoconfingly  by  Mr. 
Holford  and  Mr.  Lovibend,  two  of  the  masters 
of  the  court  of  Chancery. 

A  Message  was  sent  from  the  House,  of 
Coaanaona  by  Mr.  Carter  aad  others,  that  the 
OMnmons  having  taken  into  their  consideration 
tbeir  lordships'Msolatian  eommunicated  to  tbenr 
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Managers  relating  to  the  proceadmgs  on  'the 
fVud  of  Robert  earl  of  Oxford  and  eari  Mop- 
tiBder,  and  being  desirous  to  preserre  a  ^ood 
correspondence  between  the  two  Houses,  hark 
appomted  a  committee  to  search  precedents 
■pen  a  matter  of  this  great  importance,  and 
desire  that  their  lordships  will  not  proceed  at 
the  time  appointed. 

Ordered,  that  the  messenger^  of  the  House  of 
Commons  be  called  in  and  acquainted,  thai  the 
Lords  harinfir  taken  the  Message  of  the  Com* 
mons  into  tbeir  consideration,  their  lordships 
will  not  proceed  on  the  Trial  oi'the  earl  of  Ox- 
ford and  earl  Mortimer  at  the  time  apnointe<?, 
but  will' proceed  further  on  the  said  Trial  on 
Tliursday  next  at  eieren  o'clock  in  the  fore- 
noon. 

Acnordiogly  the  messengers  were  called  in 
and  acquainted  therewith. 

Ordered,  that  the  lieutenant  of  the  Tower  do 
take  back  the  earl  of  Oxford  and  earl  Mortimer 
to  the  Tower,  and  do  briogthe  said  Earl  to  the 
bar  af  this  House  in  Westminster- hall  oh 
Thursday  next  at  eieren  unlock  in  the  fore- 
noon,  in  order  to  proceed  further  on  the  TVid 
of  the  said  Eari. 

June  87, 1717. 

•The  House  of  Lords  being  met  as  uraal,  a 
Message  was  sent  from  the  House  of  Commons 
by  the  lord  Morpeth  and  others,  to  desire  a 
CJonference  with  the  House  of  Lords,  io  rela^ 
tion  to  pmeeedings  in  the  prosecutions  at'  Im- 
peachments.   To  which  the  House  agreed.     ' 

And  the  Commons  were  called  in  and  told^ 
that  the  Lords  do  agree  to  a  Canference  as  ja 
desired,  and  appoint  it  presently  in  the  Painted 
Chamber. 

Then  sereral  Lords  were  naqaed  managerk. 
of  the  Conference. 

The  House  bdnflf  informed,  that  the  Com- 
mons were  ready  ror  the  Conference,  in  thk 
Painted  Chamber ;  ' 

The  House  was  aiigoumed  dnrmg  pleasure, 
and  the  lords  named  as  managinrs  wCbt  to.the 
Conference :    Which  being  ended. 

The  House  was  resumed. 

And  the  Lord  Prir^  Seal  reported,  that  itiet 
had  been  at  the  Conference,  and  met  Mr.  Car- 
ter and  other  managers,  for  the  Commons^, 
who  delirered  to  their  lordsbipa  a  Paper  as 
follows : 

*<Tbe  Commons  baring  taken  into  tbe^ 
consideration  your  lordships'  resolution,  com,* 
municated  to  their  managers,  relatinjr  to  the 
proceedings  on  the  Trial  of  Robert  can  of  Ox* 
ford  and  earl  Mortimer,  and  being  desirous  ays 
far  as  in  them  lies  to  maintain  a  good  corre^ 

rndence  with  your  lordships ;  hare  desired 
I  Conference,  and  bare  commanded  us  to 
acquaint  your  lordships,  that  they  conceire  it 
to  be  the  undoubted  nght  of  the  Commons  ti> 
impeach  a  peer,  either  for  Hig^  Treason  or  for 
High  Crimes  and  Misdemeanors,  or,  if  they 
see  occasion,  to  mix  both  the  one  and  the  othor 
in  the  same  accusation. 
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lo  IIm  nne,  to  the  wpnmdk  and 
Boudai  of  ptrltaiMtito,  in  breach  or  bit  tniit, 
the  kigheit  abow  of  the  yaodmaa  of  bio  soto* 
niffn,  and  thograateitiijaatre  and  onpreflik» 
of  Bflr  aabjeeta ;  and  that  he  dafraoded  her  late 
m^esty  of  the  pnUiiS  DMmey  #ith  which  be 
was  entnisted  for  the  aopport  of  the  honour  and 
dlrpity  of  the  crown. 

That  thia  great  peraon  did  aaamm  to  biuMelf 
the  aapreme  direction  in  her  late  niijeaty'a 
councils,  and  <Kd  introdace  to  her  majesty  wt  a 
pretended  public  minister,  a  traitor  in  dugnise 
named  in  the  Articles ;  and  gave  such  traitor 
serem!  cohsiderehlesoms  out  of  her  miyesty's 
^  treasure,  in  a  fictitious  and  scanddons  nuumer ; 
such  person  being  sent  into  this  kingdom  under 
false  pretences,  secretly  to  promote  the  inte* 
rest  of  the  Pretender,  whereby  the  prisoner  at 
the  bar  did  ongrateMly  espese  the  persoir  of 
her  inajesty,  and  notoriously  encourage  the  ad- 
herents of  the  Pretender,  to  the  apparent  dan- 
ger of  the  Protestant  Succession  to  the  itnperiid 
orown  of  these  realms.    And, 

LMtty»  That  this  grmt  person  at  the  bar  did, 
by  the  meet  ftke  and  wicked  connsols  and  prac- 
tiees,  betrey  «id  give  up  as  a  sacrifice  to  the 
implaeable  resentments  of  their  enraged  and 
powerfiil  enemT,  a  free  and  generous  people, 
the  laitbfiil  and  nsefol  allies  of  this  kingdom, 
the  breve  Catatans :  who,  by  the  evil  measures 
concerted  and  taken  by  the  prisoner  at  the  bar. 
were  betrayed  into  irrecoverable  slavery,  and 
the  honour  of  the  British  nation,  alwajni  re- 
nowned for  the  love  of  liberty,  and  for  giving 
protection  to  tbe  distressed  asserters  of  it, 
therein  most  basely  prostituted  by  tbe  pemi- 
Oious  and  detestable  counsel  of  tbe  prisoner  at 
the  bar. 

Thus  your  lordships  have  a  view  of  the  guilt 
in  which  the  treasons  and  other  crimes  com- 
Aittted  by  the  prisoner  at  the  bar  have  invohred 
him:  and  it  is  with  astonishment  the  Com- 
mons observe,  that  his  Defence  is  an  attemiit 
to  aspene  the  memory  of  his  reyal  mistress 
with  the  blame  of  what  was  transacted  during 
his  administratioD,  which  by  imposiiig  upon 
her  he  had  effected  against  her  Ikonour,  and 
the  good  of  his  country ;  *th««bT  attempting 
10  reflect  upon  tiie  jintice  of  the  House  of 
Commons,  and  ta  cast  an  odium  upon  their 
proceedinffs  against  htm.    But  we  doubt  not 

Sour  lordships'  vindieatioB  of  the  honour  of  her 
kte  mi^esty,  and  tbe  proceedings  of  the  Com* 
Isons  in  this  prosecution. 

The  Commons  think  it  their  duty  to  ex* 
press  their  utmost  abhorrence  of  the  traitorous 
and  wicked  pree^iugs  of  the  prisoner  at  the 
bar,  and  to  snew  tbeir  resentment  against  him, 
as  the  autltor  and  promoter  of  them. 

They  have  found  him  aboamg  and  betreyiog 
Ae  honour  of  his  royal  mistress,  into  whose 
favour  lie  had  insinuated  hftnsclf,  for  the  most 
destructive  and  wicked  purposes.  They  have 
found  him  insidiously  ^vidmg  and  weakening 
us  and  our  allies:  Betraying  our  counsels; 
traitoreuslv  giving  up  our  strong  holds,,  fbr- 
tresses  ana  wences  of  Europe,  and  her  most 


wsaltby  and  fiootiaUaff  oawlriaibAssia. 
mon  eneniT  in  time  or  open  war:  AnA  est* 
triving  ana  efleetine  the  dissskitisB  of  in 
matest  and  most  n%le  eonMeiacy  te  tw 
formod  and  nnit«d  in  defence  of  thePksMnt 
interest,  nd  thoigloiiow  libertks  of  Eara^ 

They  hare  found  hni  attenptiBg  is  darns 
these  kuigdoms  of  the  only  UMarhkn 
their  hopes,  and  whiefa,  by  the  pioiitoi  4 
God  only,  thev  now  enjoy,  the  mnstamyjawt 
government  of  his  pressnt  ms||ssty,tbe|VHlal 
and  bast  of  princes,  whose  msganisily, 
wisdom,  piety,  and  other  prinoely  rirtaei)hN 
filled  the  imperial  throne  of  Great  Biilah  Hk 
a  lustre  unknowift  in  any  fom^sct.  iBihi 
attempt,  tbe  •eUe  kwd  at  tbe  bar  mkitflf  •• 
deavonred  to  defeat  os  of  o«r  hapvv  pMftrt 
of  hwtin^  Wkaties,  inaloiysnccswwarffts; 
testant  princes  in  the  royal  nne  of  hh  flMta» 
eellent  nnyesty,  the  most  illuslrioas  priseend 
princess  of  Walw,and  their  mm,  iiusseilly 
endowed  with  all  graoeaand  aeesmplhliBiim 
for  making  a  genereos  and  ftee  pssfdo  Suffix 
On  the  oontimiance  of  which  sucsMMySdit 
wider  God,  all  that  is  dear  and  valsalfctiai 
entirely  depends^ 

My  lords,  the  Comnona  justly  nsnt«i 
detest  the  reproach  brougtUnpondieftilbai 
honoor  of  their  country,  by  the  met  srilBi- 
Ulster  at  the  bar:  But  they  prennss  tbtaiidwi 
your  tordships  will  ever  beaterrsrisaMOTl 
ministere,  how  great  ooevor ;  and  Ihit  jfw 
lordships  can  never  foil  fo  do  juslieeto  jssrii" 
jored  country,  upon  all  parfidisus  Dusaidlaii 
who  lie  in  wait  to  desMy  oar  r4||iMi,Iivi 
and  liberties. 


SkrJ.JekyiL  Mylordn,  by 
tbe  House  of  CouflDODSf  I  appear  t»  wM 
good  that  part  of  theCbnfgn  agaiflst  tbsioUi 
lord  at  the  bar,  whioh  is  contamad  in  tfasM 
Article. 

Here  tbe  lord  Hanourt  Brewdtosdjfah 
the  Hovse  of  Lords. 

X.  If.  Steward,  is  it  yonr  lorMiipi'  phi* 
sore  to  aiyourn  ts  the  Chnmber  of  taHuMtf 

Lords.  Ay,  ay. 

L.H.Siewmrd.  This  House  is  adjoanwi  If 

the  Chamber  of  Psriiameiit 

And  being  adjooraed  accordingly,  the  MB 
and  othm  returned  in  the  same  <sder  tvj 
went  down. 

And  the  Hoose  being  resumed,  thii  fMiM 
was  moved  and  stated, 

That  the  Commons  be  notadoHttedto  \in- 
oeed  in  order  to  make  good  tbe  Articles  m^ 
Robert  eari  of  OxfbnT  and  eari  MMt«atrjK 
High  Crifloes  and  Miademeanors,  ^^jPt 
meat  be  first  given  on  the  Artkiet^  lup 
IVeason: 

And  a  debate  ensuing  therenpoa,  IWJ!*^ 
Vions  qnestion  was  pvt,  whelfaer  that  V^^ 
shall  be  now  pot?  It  was  ressifed  is  tbetf- 
firmative.  .«  i^ 

And  the  mam  quesdon  bekig  te^^v'sv 

pnt,vi«.  ,.^i<.Ji. 

Tbat.th»Comvons  be  not  9ikKdm»f^ 


Jbr  Hijgh  Trwion. 


lies] 

e6edl,io  ordOT  to  mike  good  the  Artiel«tafaiiMit 
iUboit  carl  of  Oxford  aod  oari  Morttner  for 
Hwb  Crmea  and  If  iadomeenom,  tMI  jiydgiiieDt 
be  firat  giTen  on  tbo  Artielea  for  High  TreasoD  f 
It  ivaa  reaoifod  in  Uie  aiinnativol 

Ordered  thai  the  aaid  ReaoNitioii  beeaonoa- 
noatad  to  the  Comaaooa  by  tbo  Lord  High 
Steward. 

A  IMcaaaffo  waa acotlo  the  Hotise  of  Com- 
niooa  by  Mr.  BrowDin^  and  Mr.  Orlobor,  %wo 
nnaters  of  the  coart  or  Chancery,  to  acqaaiot 
Ibcfli,  that  the  Lorda  are  bow  Oboot  going  down 
iato  WeatminaterohalK 

This  roeaaengerarotuinedy  and  aequaiatad  the 
Heoae  that  they  had  delivered  their  mesaage, 
and  that  the  Commons  were  prepariog  to  go 
inaediately  into 'We8lininela^4MU. 

Then  the  Honae  wna  egoin  adjonreed  into 
Westnitncter>-httU ;  and  Im  Lords  beine'  there 
aenled,and  the  Hcvae  resomed,  the  Lard  High 
Steward  aeqnalnlell  tlie  Managers  for  theCom- 
niona»  that  their  lordships  had  eome  to  a  Reso- 
lotion,  that  the  Coaaoioos  be  not  admitted  to 
proceed  in  order  to  make  good  the  Articlea 
against  Bdbert  earl  of  Oxford  and  eart  |lf  or- 
timer  for  High  Oriasea  and  Misdemeanors,  till 
jndgment  he  firit  given  on  the  Articles  for  High 
Treason. 

Sir  mtHam  Tkmmtm.  My  tords,  the  Mana- 
fcra  for  the  Ceasmena  conceive  it  to  be  the  nn- 
doobiad  right  of  the  Commons  to  proceed  in 
theirowii  method  in  maintenance  of  the  Articles 
exhibited  by  them ;  and  do  apprehend  that  this 
HesolotioQ  ofyonr  lordships  may  be  of  sach 
folal  cooaeqaence  to  the  rights  and  privileges 
of  all  the  Commons  of  Great  Britain,  that  they 
cannot  take  upon  them  to  proceed  any  further, 
withoQt  reaorttog  to  the  House  of  Commons  for 
their  direction  herein. 

X.  H»  Steward,  Is  it  yonr  lordshipfl^  plea- 
anw  to  adjourn  to  the  Chamber  of  Parliament  ? 

Idrdi,  Ay,  ay. 

Then  the  Honse  adjourned  to  the  Chamber 
of  t^arliament    And  being  reanmed, 

Tbeenrtof  Oxford  was  ordered  to  be  re- 
manded to  the  Tower,  and  to  be  brought  again 
to  the  bar  in  Westminster- hall  to-roorrpw  at 
eieren  o'clock  in  the  forenoon,  in  order  to  pro- 
ceed further  on  the  Trial  of  the  said  Esrl. 

June  as,  17  ir. 

The  Hoose  of  Lorda  being  met  as  usual  in 
the  Chamher  of  Parliament,  It  was  there  or- 
dered, that  a  Message  be  sent  to  the  House  of 
OonaineDS  to  acquaint  them  that  the  Lords  have 
ordered  Robert  earl  of  Oxford  and  earl  Mor- 
timer to  be  brought  to  the  bar  of  their  Hoose  in 
Weauninster-hali  thia  day  at  11  o'clock  in  the 
Ihvenoon,  in  order  to  proceed  further  on  the 
Trial  of  the  said  Earl. 

Ami  a  Message  wm  aent  aoconfingly  by  Mr. 
HoKbrd  and  Mr.  Lovibond,  two  of  the  masters 
of  the  oonrt  of  Chancery. 

A  Message  was  sent  from  the  House  of 
GmBmoBs  by  Mr.  Carter  and  others,  that  the 
Commons  having  taken  into  their  consideration 
I'liesolotioB  communicated  to  thenr 


Managers  vehiting  to  the  proceedings  on  'the 
IViai  of  Robert  earl  of  Oxford  and  eari  Mfir^- 
tkner,  and  beinff  derirous  to  preserve  a  ^ood 
cerrespendence  between  the  two  Houses,  bav^ 
appointed  a  committee  to  sesrch  precedents 
npon  a  matter  of  this  great  importance,  and 
desire  that  th^r  lordships  wilt  not  proceed  at 
the  time  appointed. 

Ordered,  that  the  messengers  of  the  Hoose  of 
Ootfimoos  be  called  in  and  acquainted,  that  the 
Lords  haviOjiir  taken  the  Message  of  the  Com* 
mons  into  their  consideration,  their  lordships 
will  not  proceed  on  the  Trial  of  the  earl  of  Ox- 
ford and  earl  Mortimer  at  the  time  appointed, 
bat  will' proceed  further  on  the  said  Trial  on 
Thursday  next  at  eleven  o'clock  in  the  fore- 
noon. 

Acnordiogly  the  messengers  were  called  in 
and  acquainted  therewith. 

Ordered,  that  the  lieutenant  of  the  Tower  do 
take  back  the  earl  of  Oxford  and  earl  Mortimer 
to  the  Tower,  and  do  brioffthe  said  Earl  to  the 
bar  of  this  House  in  nestminster-hall  oh 
Thursday  next  at  eleven  o'clock  in  the  fore- 
noon, in  order  to  proceed  further  on  the  TVial 
of  the  said  Eari. 

June  37, 1717. 

•The  House  of  Lords  being  met  as  uraal,  a 
Message  was  sent  from  the  House  of  Commons 
by  the  lord  Morpeth  and  others,  to 'desire  a 
CJonference  with  the  House  of  Lords,  in  reIiC« 
tion  to  proceedings  in  the  prosecutions  of  Im- 
peachments.   To  whieh  the  House  agreed.     ' 

And  the  Comnoons  were  called  in  and  told^ 
that  the  Lords  do  a^ee  to  a  Cenftrence  as  is 
desired,  and  appoint  it  presently  in  the  Painted 
Chamber. 

Then  several  Lords  were  naqaed  mabagerk 
of  the  Conforence. 

The  House  bebg  informed,  that  the  Coin  r 
mona  were  ready  for  the  Conference,  in  thk. 
Painted  Chamber ;  * 

The  House  was  adjourned  during  pleasure', 
and  the  lordsnamedasmanagisrs  wehtto.the 
Conference :     Which  being  ended. 

The  House  was  resumed. 

And  the  Lord  Priy^  Seal  reported,  that  ttet 
had  been  at  the  Conference,  and  met  Mr.  Car- 
ter and  other  managers,  for  the  Cbmnions^ 
who  delivered  to  their  lordshfpa  a  Paper  a^ 
follows: 

• 

<<  The  Commons  having  taken  into  t))eS^ 
consideratron  your  lordships'  resolution,  com* 
municated  to  their  managers,  relating  to  the 
proceedings  on  the  Trial  of  Robert  earT  of  Oic« 
ford  and  earl  Mortimer,  and  being  desirous  ays 
far  as  in  them  lies  to  maintain  a  good  corre^ 

rndence  with  yonr  lordships ;  have  desired 
( Conference,  and  have  commanded  us  to 
acquaint  your  lordships,  that  they  conceive  it 
to  be  the  undoubted  nght  of  the  Commons  & 
impeach  a  peer,  either  tor  High  Treason  or  for 
High  Crimes  and  Misdemeanors,  or,  if  they 
see  occasion,  to  mix  both  the  one  and  the  other 
in  the  same  accusation. 
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<*  The  Impeacbment  preferred  tgaioflt  Ro- 
bert earl  of  Oxford  and  earl  Mortimer,  ia  one 
ooDtinued  aocusatioQ,coo8iBttB|^  of  High  Crimea 
and  Miademeanoni,  and  also  ot  cbarffet  of  Hiffrh 
Treason.  The  facto  on  which  the  Articles 
preceding  thoae  of  High  Treason  are  grounded 
are  laid  together  in  order  of  time,  and  follow 
one  another  suocessifely,  in  the  manner  they 
were  committed. 

'*  As  the  Commons  thought  this  the  most 
natural  method  for  exhibiting  the  seversl  Ar- 
ticles against  the  said  Earl,  they  were  all  of 
opinion  that  they  should  proceed  in  the  proof 
of  these  several  tacts  atler  the  same  method; 
ainee  it  is  manifest,  that  in  laying  open  the 
oourse  of  such  a  wicked  adromistratioo,  the 
preceding  parts  of  it  gire  light  to  those  which 
follow ;  and  that  the  proof  of  seteral  Articles 
of  the  High  Crimes  and  Misdemeanors  would 
naturally  lead  to  the  proof  of  these  of  High 
Treason. 

*^  Your  lordships  received  these  several  Ar- 
ticles of  Impeachment  without  making  any 
exception  against  the  form  in  which  they  were 
exhibited.  TTbe  said  Earl  made  bis  Answer  to 
them  in  the  same  order,  and  has  no  where  in* 
at^ed  to  be  tried  in  any  other  meth6d  ;  so  that 
the  Commons  are  surprized  to  find  a  stop  put 
to  their  proaecntion,  by  an  objection  which 
baa  never  wen  started  by  the  said  Earl,  and 
wbioh  your  lordships  had  given  them  so  little 
rmmm  to  expect. 

**  To  this  must  be  added,  that  sA  the  Com- 
mons only  are  masters  of  the  evidence,  and  as 
upon  that  account  they  are  best  able  to  deter- 
mine in  what  method  to  proceed  for  the  advan- 
tage of  the  prosecution,  in  the  event  of  which 
ail  the  Commons  of  Great  Britain  are  so  highly 
QODoemed. 

"  To  which  they  further  add,  that  they  see 
DO  reason  but  that  your  lordships  may  as  well 
invert  the  whole  order  of  the  Articles,  as  pre- 
scribe to  the  Commons  those  particular  Arti- 
cles on  which  they  are  first  to  proceed  ;  which 
will  necessarily  produce  such  a  confittion,  both 
in  the  facto  and  evidence,  as  is  by  no  meana 
consistent  with  that  clearness  and  perspicuity 
lu  which  the  Commons  think  this  affair  ought 
to  appear. 

"  The  Commons,  upon  examining  prece- 
dento,  do  find  divers  precedents  of  Impeach- 
mento  for  High  Treason  and  other  High 
Crimea  and  Misdemeanors,  in  the  same  accu- 
aation ;  and  do  not  find  that  the  Lords  ever  ob- 
jected to  such  proceeding,  or  ever  gave  judg- 
ment upon  any  particular  Article  of  an  Im- 
peachment before  the  Commons  had  gone 
through  and  concluded  their  evidence  upon  all 
tlie  Article,  or  so  many  of  them  as  they 
thought  fit ;  and  the  Commons  are  at  a  loss  to 
conceive  what  arguments  or  precedento  can  be 
brought  to  support  the  Resolution  of  your  lord- 
ahij|«,  to  give  judgment  upon  one  part  of  the 
same  accusation,  reserving  the  other  part  for  a 
subsequent  trial;  as  they  are  to  know  what 
your  lordships  mean  by  admitting  theCommons 
to  profa<:d  upon  the  Articles  for  High  "^  ' 


and  Misdemeanors,  after  the  judgvaent  is  givca 
upon  the  Articles  for  High  Tfeesoo,  aappQaBf 
the  judgment  proper  for  High  Treason  siMold 
be  given  against  the  said  Earl. 

**  For  these  reasons  the  Commoiia  assert  it 
as  their  undoubted  right  to  proceed  on  the  Trisi 
of  Robert  earl  of  Oxford  and  earl  HortiBcr, 
after  the  method  in  which  their  Managen  were 
proceeding,  when  interrupted  by  yosrlsrd- 
ships*  Resohitlon." 

The  Reasons  delivered  by  the  Coaanas  i« 
the  Conference  were  read  by  the  dark. 

Abd  after  debate,  and  reading  the  Resdsfisi 
of  this  House  communicated  to  the  Conanm 
on  Monday  last,  vis. 

That  the  Commoos  be  not  admitledlo  fvo- 
oeed  in  order  to  make  good  the  Artieles  agtiB$t 
Robert  earl  of  Oxford  and  earl  Mortimer,  isr 
High  Crimes  and  Misdemeanors*  till  jodgoicst 
be  first  given  on  the  Articles  for  High  Tnrasoa: 

The  question  was  put,  Whether  to  iosiBtes 
the  said  Resolution  ?  It  was  resolTsd  in  ths 
affirmative. 

Then  it  being  proposed  that  a  committee  bs 
api)ointed  to  prepare  what  is  to  be  oflfered  ta  tht 
Commons  at  a  Conference  in  csmmaficsiiiy 
to  them  the  Resolution  for  insisting : 

And  a  ouestion  being  stated  tbereopoB,  It 
was  moved  to  add  these  word*  to  the  sair 
tion,  viz.  **  And  also  to  prepare  soeb 
shall  be  thought  proper  to  beUwo  used  is  i 
tenance  thereof.- * 

And  aft^  debate,  tfaequestioirivss  pat.  Whe- 
ther those  words  shall  be  added  to  tlie  aaid  ques- 
tion ?    It  was  resolved  in  the  affirmative. 

Resolved  upon  the  question,  and  enbred, 
that  a  Committee  be  appointed  to  prepare  what 
is  to  be  offered  to  the  Commooa  at  a  Oee- 
ference  in  communicating  to  them  the  Reasla- 
tion  of  this  House  for  insisting  on  their  leid- 
ships*  Resolution  above- roentiooed,  and  alsa  to 
prepare  such  reasons  as  shall  be  tbon^ht  proper 
to  be  then  used  in  maintenance  thereof. 

Ordered,  That  all  the  kMrds  preaest  be  tbs 
said  Committee. 

Then  it  being  proposed,  thai  the  ComnittaB 
meet  immediately.  And  the  sense  beieg  ^ 
jected  to  ;  the  question  was  put.  Whether  the 
Committee  shall  withdraw  and  ait  immediately  f 
It  was  resolved  in  the  negative. 

Ordered,  That  the  said  Committee,  or  snr 
seven  of  them,  meet  to-morrow  at  ten  oNdocK 
in  the  forenoon  in  the  prince*a  lodgings  sesr 
the  House  of  Peers,  and  to  adjomrn  as  they 
please. 

Ordered,  That  tlie  lieutenaat  of  the  Tower 
do  take  back  the  earl  of  Oxford  and  eari  Msr- 
timer,  and  bring  the  aaid  Earl  to  the  bar  of  tbii 
House  in  Westminster- haH,  on  Sitorday  nest 
at  eleven  o'clock,  in  order  to  proceed  further  as 
the  Trial  of  the  said  EarU 

Junfi  98,  1717. 

The  Lords  being  aasesftbled  in  their  Bovm 
as  usual  I  a  Message  was  sent  to  the  House  of 
Commons  by  Mr.  FeUows  aad  Mr.  MeOer, 
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two  of  the  masters  of  the  court  of  Chancery,  to 
acqaaintthem  that  the  Lords  do  desire  they  will 
c«ntiaoe  sitting  for  som^  time. 

The  lord  Tre?or  reported  from  the  Com- 
mittee appointed  to  prepare  what  is  to  be' 
offered  to  the  Commons  at  a  Conference  in 
communicating  to  them  the  Resolution  of  this 
Bouse,  for  insisting  on  their  lordships'  Resolu- 
tion communicated  to  the  Commons  on  Monday 
kst,  and  also  to  prepare  such  Reasons  as  shall  be 
jkbungbt  proper  to  be  then  used  in  maintenanoe 
thereof,  that  the  Committee  have  prepared  Rea- 
sons accordingly,  as  follow,  viz. 

"  Their  lordships,  in  order  to  preserve  a 
l^od  correspondence  with  the  House  of  Com- 
mons (which  they  shall  always  endeavour  to 
do  as  far  as  lies  in  their  power)  have  desired 
this  Conference  upon  the  subject-matter  of  the 
last  Conference,  and  have  directed  us  to  ac- 
quaint you,  that  their  lordships  judge  it  a  right 
inherent  in  every  court  of  justice,  to  order  and 
direct  such  methods  of  proceedings  as  such 
courts  shall  think  fit  to  be  observed  m  all  causes 
depending  before  them,  which  can  have  no  in> 
flnence  to  the  prejudice  of  justice ;  and  where 
such  methods  of  proceedings  are  not  otherwise 
settled  by  any  positive  rule.  The  power  of 
judicature  on  all  impeachments  being  a  right 
unquestionably  inherent  in  their  lordships,  and 
it  not  being  determined  by  any  positive  rule, 
ivbether  the  House  of  Commons  may  proceed 
to  make  good  the  severat  Articles  exhibited  for 
Misdemeanors,  in  such  order  as  they  shall 
think  fit,  before  they  proceed  to  make  good  the 
Articles  exhibited  tor  High-  Treason :  and  there 
being  DO  precedent  where  the  Commons,  upon 
trial  of  any  such  impeachments,  attempted  to 
proceed  in  the  first  place  to  make  good  any  of 
the  Articles  contained  in  such  Impeachment  for 
High  Crimes  and  Misdemeanors ;  their  lord- 
ships considering  the  nature  of  the  Impeach- 
ment now  depending  before  them,  and  the 
method  wherem  the  Managers  for  the  House 
6f  Commons  were  beginning  to  proceed  upon 
the  trial  to  make  good  the  first  Article  thereof, 
which  is  a  Charge  for  High  Crimes  and  Misde- 
meanors only  ;  and  also  considering  the  very 
differ^t  methods  of  proceedings  on  an  iiti- 
peachment  of  a  peer  for  High-lreason,  as  well 
oefore,  as  upon  the  trial  thereof,  and  the  cir- 
cumstances attending  such  a  trial,  from  the 
proceedings  on  the  impeachment  of  a  peer  for 
High  Crimes  and  Misdemeanors,  and  the  known 
eircumstances  attending  such  a  trial,  thought 
themselves  obliged  to  come  to  the  Resolution 
comranaicated  to  the  Commons  on  the  34th  in- 
stant, as  well  for  the  doing  jusUccPIn  the  case 
depending  before  them,  as  for  the  preventing  a 
Hew  precedent  to  be  made  on  this  trial,  in  con- 
sequence whereof  a  new  and  unjustifiable  form 
of  proceeding  against  a  peer  upon  an  impeach- 
ment for  High -Treason  and  High  Crimes, 
might  be  intrcxluced  at  his  trial  upon  those  Ar- 
ticfes  in  which  he  is  charged  for  High  Crimes 
snd  Misdemeanors  only,  to  the  prejudice  of 
^e  peerage  of  Great  Britain  in  all  time  to  come, 
viz.  the  trying  a  peer  oa  Articles  for  High 
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Crimes  and  Misdemeanors  without  the  bar,  ths 
detaining  in  custody  a  peer  so  accused,  and  re* 
peated  commitments  of  him  to  4he  Tower 
during  the  time  of  such  trial,  and  subjecting  s 
peer  to  as  ignominious  circumstances  on  his 
trial,  on  Articles  for  Misdemeanors,  as  if  he 
were  then  on  his  trial,  on  Articles  for  High 
Treason :  whereas  a  peer  on  his  trial  on  Ar- 
ticles for  Misdemeanors  only,  ought  not  to  ba 
deprived  of  his  liberty,  nor  sequestered  from 
parliament,  and  is  entitled  to  the  privilege  of 
sitting  within  the  bar  during^  the  whole  time  of 
bis  tnal :  in  all  v^hich  particulars  the  known 
rule  of  proceedings  in  such  cases  may  b^ 
evaded,  should  a  peer  be  brought  to  his  trial  on 
several  Articles  exhibited  against  him  on  High 
Crimes  and  Misdemeanors  and  for  High -Trea- 
son mixed  together,  and  the  Commons  be  ad- 
mitted to  proceed  in  order  to  make  good  the 
Airticles  for  High  Crimes  and  Misdemeanors 
liefore  judgment  be  given  upon  the  Articles  for 
High  Treason.  Their  lordships  have  fullj 
considered  the  matters  offered  to  them  by  ths 
House  of  Commons  at  the  last  Conference  re^ 
lating  to  the  proceedings  against  Robert  earl  of 
Oxford  and  earl  Mortimer ;  and  their  lordships 
are  fully  satisfied.  Chat  the  Resolution  they  have 
taken  and  communicated  to  the  Commons  on 
the  34th  instant  is  just  and  reasonal>le  ;  and 
that  the  House  of  Commons  are  not  put  under 
any  real  inconvenience  thereby  in  carrying  oa 
their  present  prosecution.  Their  lordships 
have  commanded  us  to  let  you  know  that  they 
do  insist  on  their  said  Resolution,  viz.  That  tha 
Commons  be  not  admitted  to  proceed  in  order 
to  make  good  the  Articles  against  Robert  earl 
of  Oxford  and  earl  Mortimer,  ibr  High  Crimes 
and  Misdemeanors,  until  judgment  be  first 
given  upon  the  Articles  for  High  Treason.'* 


^Mbkb  Report  being  read  by  the  clerk, 
aplM  to  by  the  House. 

Then  a  Message  was  sent  to  the  House  of 
Commons  by  Mr.  Fellows  and  Mr.  Meller,  ta 
acquaint  them,  that  the  Lords  do  desire  a  pre- 
sent Conference  in  the  Painted  Chamber,  upoa 
the  subject  •  matter  of  the  last  Conference. 

Ordered,  that  the  managers  of  tl^e  last  Con* 
ference  be  the  managers  of  this  Conference. 

The  messengers  sent  to  the  House  of  Com- 
mons,  return  answer  that  the  Commons  wiU 
give  a  present  Conference  as  desired. 

The  House  being  informed,  that  the  Com- 
mons were  ready  in  the  Painted  Chamber  for 
the  Conference,  the  names  of  the  managers 
were  read :  And, 

The  House  was  adjourned  during  pleasure, 
and  the  lords  named  as  managers  went  to  tho 
Conference ;  which  being  ended,  the-  Houss 
was  resumed:  And 

The  Lord  Chamberlain  reported,  that  the  ma« 
nagers  had  been  at  the  conference,  and  deli'* 
vered.to  the  Commons  what  they  were  di« 
rected. 

A  Message  was  sent  to  the  House  of  Com« 
mons  by  Mr.  Fellows  and  Mr.  Meller,  to  ac« 
quaint  them,  that  the  Lords  have  ordered  ths 
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.earl  of  Oxford  to  be  brought  to  the  bar  of  ibis 
House  in  Westminster*  ball  to-morrow  at  eleven 
o'clock  in  the  forenoon,  in  order  to  proceed  fur- 
ther ou  the  Trial  of  the  said  Earl. 

A  messagre  was  brought  from  the  Hduse  of 
.Commons  by  Mr.  Yooge  and  others,  to  desire 
that  this  House  will  continue  sitting  for  some 
time ;  to  which  the  House  agreed. 

And  the  Commons  were  called  in  and  told, 
that  the  Lords  will  continue  sitting  for  some 
time,  as  is  desired. 

Ordered,  That  the  lieutenant  of  the  Tower  do 
brin^  the  earl  of  Oxford  to  the  bar  of  this  House 
in  Westminster- hall,  ou  Monday  next  at  eleven 
e'clock,  in  order  to  proceed  further  on  the  Trial 
•f  the  said  £arl. 

June  Z9, 1717. 

The  House  of  Lords  being  assembled  as 
usual  in  the  Chamber  of  Parliament,  a  mes- 
sage was  brought  from  the  House  of  Com- 
mons by  Mr.  Pel  ham  and  others,  to  desire  a 
free  Conference  with  this  House  upon  the  sub- 
ject-matter of  the  last  Conference. 

Ordered,  That  this  House  will  send  an  An- 
swer by  messengers  of  their  own.    And 

The  messengers  were  called  in,  and  ac- 
quainted therewith. 

The  House  proceeded  to  take  the  said  mes- 
sage into  consideration.  And  after  debate,  and 
reading  out  of  the  Journal  the  proceedings  at 
the  several  Conferences  in  the  Case  of  the  lord 
viscount  Mordaunt,  upon  his  Impeachment  io 
the  year  1666,; 

The  question  was  put,  whether  to  give  a  free 
Conference  with  the  House  of  Commons,  as  is 
desired,  upon  the  subject-matter  of  the  last 
Conference  ? 

It  was  resolved  in  the  negative^ 

Ordered,  That  a  Message  be  sent  to  the 
House  of  Commons,  to  acquaint  them,  tfa|tthe 
subject-matter  of  (he  last  Conference  co^l^- 
inga  point  of  judicature  determined  by  this 
House  after  the  Trial  began,  their  lordships  do 
not  think  fit  to  give  a  ^ree  Conference  on  the 
subject-matter  of  the  last  Conference,  as  is  de- 
sired by  the  House  of  Commons. 

And  also,  that  another  Message  be  sent  to  the 
House  of  Commons  to  acquaint  them,  that 
their  lordships  have  ordered  Robert  earl  of  Ox- 
ford and  earl  Mortimer  to  be  brought  to  the  bar 
of  this  House  in  Westminster- hall,  on  Monday 
next  at  eleven  o'clock  in  the  forenoon,  in  order 
to  proceed  further  on  the  Trial  of  the  said 
Barl ;  and  Mr.  Hoi  ford  and  Mr.  Dormer,  two 
of  the  masters  of  thecourtof  Chancery,  were 
sent  accordingly  with  the  said  Messages. 

July  1, 17  ir. 

The  Lords  being  assembled  in  their  House 
as  usual,  and  this  day  being*  appointed  to  pro- 
filed further  on  the  Trial  of  Robert  earl  of  Ox- 
ford and  earl  Mortimer  in  Westminster- hall, 
the  House  (according  to  order)  was  called  over 
by  the  clerk ;  and  the  names  of  the  absent 
h>rds  being  set  down  (pnrsuant  to  the  same  or- 
der) tliey  wttM  again  called  over,  and  excused. 


A  Message  was  brought  from  theHonseaf 
Commons  by  Mr.  Gibbon  and  others,  to  desire 
their  lordships  to  defer  going  down  into  Wett- 
minster-hall  for  some  time. 

Ordered,  That  the  messengers  of  the  Hook 
of  Commons  be  called  in  and  told,  thttlhe 
Lords  have  considered  their  Message,  tod  tint 
their  lordships  will  defer  going  dowo  nto 
Westminster- ball  for  some  time,  as  is  deacd. 

And  the  messengers  were  called  odio- 
qnainted  accordingly. 

A  Message  was  brought  from  the  Hoaaef 
Commons  by  Mr.  Craggs  and  others,  tfi  4est 
a  Conference  with  this  House  opontbearih 
ject- matter  of  their  lordships'  Mesase  le* 
lating  to  the  free  Conference  desired  br  tbc 
Commons. — ^To  which  the  House  agreed. 

And  the  messengers  of  the  House  of  Con- 
mens  were-called  in  and  told,  that  the  Lords  do 
agree  to  a  Conference  as  desired,  and  appoisl 
it  presently  in  the  Painted  Chamber. 

Ordered,  That  the  managers  of  the  h^ 
Conference  be  the  managers  of  ibis  CosTc* 
rence. 

The  House  being  informed,  that  the  Con* 
mons  were  ready  in  the  Painted  Chamber, 

The  managers'  names  were  read,  sod  tin 
House  was  adjourned  during  pleasure,  aodtti 
lords  named  as  managers  went  to  the  Coofe* 
rence ;  which  being  ended,  the  House  wu  re- 
sumed, and  the  lord  privy-seal  reported  the  rf* 
feet  of  the  Conference,  which  was,  that  Ihi 
managers  for  the  Commons  had  delirered  t» 
their  lordships  a  Paper,  oontaining  as  feOo«i| 
viz. 

"  The  Commons  haring  taken  into  cooni^ 
ration  your  lordslups'  message,  viz. 

«( That  your  lordships  did  not  think  fit  Is  give 
a  free  Conference  on  the  subject-matter  of  the 
last  Conference,  as  was  desired  by  the  Con- 
mons,  and  they  being  still  desmras,  to  the  in- 
most of  their  power,  to  preserves  good  e«r- 
respondence  with  your  lordships,  have  am 
this  Conference ;  and  have  conimaDded  as  to 
acquaint  your  lordships,  that  they  are  nrj 
much  surprized  to  find  yoor  lordships  dcoy  t 
free  Conference,  afler  your  kmisbips  bad  al- 
ready agreed  to  a  Conference  desired  by  tbi 
Commons  on  the  said  subject- matter,  aod  amr 
your  lordships  have  ou  your  parts  also  desired 
a  Conference  anon  the  same  subject. 

««  That  free  Conferences  are  the  most  saaw 
and  efitabiished  methods  for  adjostiDg  tfaedih 
ferences  that  have  at  any  time  arisen  betvefli 
the  two  Houses,  and,  as  the  ^^^'^^^ 
ceive,  is  the*  only  method  to  preserve  a  gtw 
correspondence  between  them  on  such  occa- 
sions, which  at  this  time  is  of  the  highest  Oh 
portanoe,  because  a  misunderstanding  oofus 
•account  woold  tend  to  defeat  the  Trial  of  tbi 
Impeachment  of  the  Commonl.  ^. 

«<  That  the  Commons  conceirecleariy,w« 
the  subject-matter  of  the  last  Confereoa  » "« 
a  point  of  judicature,  but  a  point  rdatJitf  «>V 
to  the  prosecution  of  the  Commons,  it  h^ 
arisen  nefore  any  matter  of  judgment  bad  cow 
before  your  lorcuhipa  upoi  theTriil* 
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'  <«  For  which  mtfons  the  Commons  conceive, 
that  your  lordships  ought  not  to  ha?e  dented 
Hiem   a   free  Conference  upon  the  subject- 
natter  of  the  last  Conference." 
^  Which  being  read  by  the  clerk ; 

A  Message  was  sent  to  the  House  of  Com- 
tiions  by  Mr.  Orlebar  and  Mr.  Browning,  two 
of  the  masters  of  Chancery,  to  desire  they  woold 
contiDue  sitting  for  some  time. 

Then  the  House  proceeded  to  take  into 
-consideration  the  matter  defirered  by  the  Com- 
mons at  the  last  Conference. 

And  it  being  proposed  to  insist  on  denying 
A  free  Conference  with  the  Commons ;  and 
debate  thereupon;  the  (jnestion  was  put,  whe- 
ther to  insist  on  denymg  a  free  Conference 
upon  the  subject-matter  concerning  which  a 
meCoDference  was  desired  by  the  Commons? 
It  was  resolred  in  the  affirmatire. 
-^  Ordered,  That  a  present  Conference  be  de* 
aired  with  the  Commons  in  the  Panted  Cham* 
Vet  on  tb^  subject-matter  of  the  last  Con- 
faenoe,  and  that  the  Commons  be  there  ac- 
quainted, that  the  Lords  baring  taken  into 
consideration  the  subject-matter  of  the  last 
Conference,  their  lordships  do  insist  on  denying 
•  free  Conference  upon  the  subject-matter  con- 
eeming  which  a  free  Conference  was  desired 
^y  the  House  of  Commons. 

Accordingly  a  Message  was  sent  to  the  House 
^Commons  by  Mr.  Orlebar  and  Mp.  Brown- 
kigy  to  desire  a  present  Conference  in  the 
Pttoted  Chamber  on  the  subject-matter  of  the 
last  Conference. 

The  messengers  returned,  and  acquainted 
the  House,  that  the  Commons  do  agree  to  a 
Conference,  as  desired. 

Ordered,  that  the  manafifers  of  the  last  Con- 
ference be  the  managere  of  this  Conference; 

Then  the  House  being  informed,  that  the 
Commons  were  ready  in  the  Painted  Chamber, 
the  managers'  names  were  read.    And 

The  House  was  adjourned  during  pleasure, 
and  the  Lords  appointed  managers  went  to  the 
Conference;  which  being  ended,  the  House 
was  resumed,  and  the  Lord  Prirv- Seal  reported, 
that  they  had  been  at  the  Conference,  and  ac- 
^^uainted  the  Commons  as  shore  directed. 
'  A  Message  was  sent  to  the  House  of  Com- 
mons by  the  former  messengers,  to  desire  they 
will  continue  sitting  for  some  time. 

The  messengers  being  returned,  acquainted 
the  House,  that  the  Commons  will  continue 
sitting  for  some  time,  as  desired. 

Then  it  being  moved,  that  a  Message  be 
sent  to  the  House  of  Commons,  that  this 
fiouse  intends  presendy  to  proceed  further  on 
the  Trial  of  the  earl  of  Ozfora  in  Westminster- 
hall. 

And  it  bemg  also  mored,  that  the  House  do 
90W  adjourn  daring  pleasure,  the  question  was 
Mt,  Whether  now  to  adjourn  during  pleasure  ? 
It  was  resolved  in  the  affirmative. 

The  House  was  accordingly  adjourned  dnr- 
iaffpleasure. 

The  House  was  resmned. 

A  UeiMgo  was  scat  to  tb«  Boom  of  Com- 


;  tnons  by  Mr.  Orlebar  and  Mr.  Browning,  to 
acquaint  them,  that  this  House  intends  pre- 
sently to  proceecl  further  on  the  Trial  of  Ro- 
bert earl  of  Oxford  and  earl  Mortimer  in  West- 
minster-hall. 

Then  it  being  proposed  prorisionally  to  con- 
sider the  form  ot  a  proclamation  proper  to  be 
made  in  Westminster-  hall  for  the  appearance 
of  the  prosecutors,  if  they  should  not  be  thl^re 
present  to  proceed,  in  order  to  make  good  their 
Impeachment  against  the  said  earl  of  Oxford 
anci  earl  Mortimer ;  and  thereupon  the  procla- 
mation made  the  ITth  of  June,  1701,  at  the 
Trial  of  the  lord  Somers,  being  read ;  It  was 
agreed  by  the  House,  that  when  the  Lords  are 
gone  down  into  Westminster-hall,  immediately 
after  the  Lords'*  House  shall  be  resumed  iu 
Westminster- hall,  and  proclamation  for  silence 
made,  and  proclamation  for  bringing  the  pri- 
soner to  the  bar,  if  the  Managers  of  the  House 
of  Commons  shall  not.be  there,  proclamatioa 
be  likewise  made  in  these  words,  viz. 

"  Whereas  Robert  earl  of  Oxford  and  earl 
Mortimer  stands  impeached  of  High-Treason, 
and  other  High  Crimes  and  Misdemeanors,  by 
the  House  of  Commons,  in  the  names  of 
themselves  and  of  all  the  Commons  of  Great 
Britain,  all  persons  concerned  are  to  take 
notice,  that  he  now  stands  on  his  Trial,  aoti 
they  may  now  come  forth  in  order  to  make 
good  their  said  Charge.'' 

Then  the  House  was  adjourned  into  West« 
minster- hall,  and  the  Lords  being  come  down 
into  Westminster-ball,  and  seated  in  the  usual 
manner  about  five  in  the  evening  ;* 

*  A  substantial  Trial  of  the  Impeachments 
against  the  earl  of  Portland,  lord  Sommers, 
the  earl  of  Orford,  and  lord  Halifax,  (see  their 
Case,  vol.  14,  p.  233),  was,  as  in  this  Case  of 
lord  Oxford,  prevented  by  means  of  dianntes 
between  the  two  Houses  respecting  the  forms 
of  proceeding.  In  the  former  Case,  the  Com- 
mons pressed  much  that  a  Committee  of  both 
Houses  should  be  nominated  to  consider  of  the 
most  proper  ways  and  methods  of  proceeding 
on  impeachments  accordibg  to  the  usages 
Parliament,  but  the  Lords  pertinaciously  re- 
fused to  grant  such  a  CommiitCee :  and  the  Brst 
reason  declared  by  the  Commons,  why  they 
peremptorily  refused  to  proceed  to  the  trial  of 
the  lord  Sommers,  on  the  day  appointed  by  the 
Lords,  was,  "  Because  your  loitlsbips  have  not 
yet  agreed,  that  a  Committee  of  both  Houses 
should  be  appointed  for  settling  the  necessary 
preliminaries ;  a  method  never,  until  this  time, 
denied  by  the  House  of  Lords,  whensoever  the 
Commons  have  thongbt  it  necessary  to  desire 
the  same."    See  vol.  14,  p.  307. 

For  a  Tory's  {irediction,  that  lord  Oxford 
never  would  be  tried,  and  the  grounds  which 
he  alleged  lor  his  prediction,  see  Erasmus 
Lewis's  Letter  of  June  15,  1717,  to  Swit\. 
Nichols's  edition,  19mo.  1803,  of  Swift's 
Works,  vol.  16y  p.  166.  See,  also,  New  ParU 
Bi$U  vol.  7|  p.  47^. 
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L.  Hn  Steward,  Mj  lords,  tbe  Hoive  is  re- 
turned  Make  nroclaination  for  silence. 

Serj.  at  Anm,  O  Yes,  &c.'fas  before.)        ' 

L,  H.  Steward,  Make  proclamatioD  tor  the 
lieutenant  of  the  Tower  of  Londoa  to  bring 
the  prisoner  to  the  bar. 

Serj.  at  Arms,  O  Yes,  &c.  Lieutenant  of 
the  Tower  of  London,  bring  foitb  vour  pri- 
soner to  the  bar,  according  to  the  order  of  tlie 
Bouse  of  Lords  to  you  directed. 

'The  earl  of  Oxford  and  earl  Mortimer  being 
brought  to  the  bar  accordingly ,  and  theCom- 
inons  not  being  present ; 

L.  H,  Steward.  Make  proclamation  aocerd- 
iog  to  the  order  of  the  House  of  Lords. 

Then  tbe  Serjeant  at  Arms^ade  the  follow- 
ing proclamation  according  to  tbe  said  ordef 
orthe  House  of  liords,  the  clerk  of  the  House 
pf  Lords  reading  it  to  him  as  fuUuweth : 

.  Serj.  at  Arms.  Whereas  Robert  earl  of  Ox- 
ford and  earl  Mortimer  stands  impeached  of 
High  Treason,  and  other  High  Crimes  end 
JMisdemeanors,  by  the  House  of  Commons,  in 
the  name  of  themseWeS  and  ail  the  Cnnnmons 
of  Great  Britain,  all  persons  conoerned  are  to 
take  notice,  that  he  now  stands  upon  his  Trial, 
and  they  may  nbw  come  forth  in  order  to  make 
good  their  said  Charge. 

After  about  20  minutes  silence,  the  lord 
Guilford  moved  for  an  adjournment  to  tbe 
House  above. 

X.  H.  Sletoard.  Do  your  lordships  hear  what 
is  moved  ?  Is  that  your  lordships'  pleasure  ? 

Lords.  Ay,  ay. 

L.  U.  Steward.  This  House  is  adjourned  to 
the  Chamber  of  Parliament. 

And  being  returned  in  the  same  order  they 
went  down. 

The  House  was  resumed. 

Then*  it  was  proposed.  That  Robert  earl  of 
Oxford  and  earl  Mortimer  be  acquitted  of  the 
Articles  of  Impeachment  exhibited  against  him 
by  tbe  House  of  Commons  for  High  Treason, 
and  other  High  Crimes  and  Misdemeanors, 
mud  of  all  things  therein  contained,  and  that 
tbe  said  Impeachment  be  dismissed. 

And  a  question  being  stated  thereupon,  it 
was  moved  to  leave  out  these  words  (viz.  and 
other  High  Crimes  and  Misdemeanors ;)  and 
thereupon  the  question  being  put. 

Whether  those  words  shall  stand  part  of  the 
question  ? 

It  was  resolved  in  the  affirmative. 

Then  tbe  last  question  being  again  stated. 

Ordered,  That  the  question  now  stated  be 
tbe  question  to  be  put  in  Westminster  hall. 

Then  the  Lord  High -Steward  desiring  that, 
further  directions  might  be  given  concerning 
the  further  pvoceedinixs  in  the  Trial  of  tbe 
■aid  Earl  in  Westminster- hall,  it  was  agreed 
by  the  House,  and  ordered^  that  in  Westmin^ 
filer-hall  the  Lord  Hitrb- Steward  shall  read  the 
i^uestion  as  already  staM;  aud  then  call  to 
the  lowest  baron  first,  and  .to  i^very  other  lord 


then  present,  and  ask  htm  his  opinioa, 
ther  Content  or  Not  Content ;  anii  that  enaj 
lord  shall  stand  up  when  called  to,  and  giVe  Ivi 
vote.  Content  or  Not  Content ;  and  that  the 
Lord  High-Steward  having  taken  tbe  Telea, 
shall  declare  the  majority  ;   and  if  tbe  stt* 
jority  answer  in  the  amrmatire,  the  Lord  H|gb« 
Steward  is  to  declare  the  same,  and  paitien- 
larly  to  the  earl  ot'Oxford,  as  soon  aa  besksli  he 
brought  to  the  bar,  and  shall  immedtatslj  pro- 
nouoee  the  judgment  of  this  House  in  thefvs 
following,  (viz.)  "  Itisoonsidered,  ordaitiMd 
adjudged  by  the  Lords  spiritual  and  temfsol 
in  parliament  assembled,  that  Robert  eait  if 
Oxford  and  earl  Mortimer  shall  be,  and  is 
hereby  acquitted  of  the  Articles  of  lmf«ach« 
ment  exhibited  against  him  by  tbe  House  sf 
Commons  for  High -Treason,  and  other  High 
Crimes  and  Misdemeanors,  and  of  all  tbios|S 
therein  contained ;  and  that  tbe  said  Inapcerf" 
ment  shall  be,  and  is  hereby  disrotsspd."    And 
shall  immediately  direct  the  lieaten^uit  of  the 
Tofver  then  to  discbarge  his  prisoner.*'Asd 
after  that  to  dissolve  the  commisskm. 

The  House  was  then  again  adjourned  iols 
Westminster-ball,  aud  being  there  resumed  ; 

L.  H.  Stewards,    Make  pfodaoaation  Ar 
silence. 

Serj.  at  Arms.  O  Yes,  &c  (as  before.) 

O  Yes,  &c.    Lieutenant  of  tbe  Tower  tf 
London,  bring  forth  your  prisoner  to  the  bar. 

L.  H.  Steward:  My  lords,  the  cleric  sc« 
quaiots  roe,  that  for  want  of  light  id  the  psoi 
sage  he  oould  not  take  an  exact  list  of  year 
loi'Usbips ;  I  therefore  desire  that  he  may 
take  a  list  of  the  lords  present. 

Then  tbe  clerk  took  a  list  of  tbe  hnrds 


L.  H.  Steward.  If  your  lordships  think  ^ 
your  lordships'  names  shall  now  be  called  ereSi 

Lords,  Ajr,  ay. 

Then  their  names  were  called  over. 

Lords,  The  earl  of  Oxford  is  not  yet  gens 
from  tbe  bar. 

Then  the  Earl  was  ordered  to  withdraw  firom 
the  bar.     And  being  withdrawn, 

L.  H.  Steward.  My  lords,  1  shall  now  stats 
the  question,  upon  which  your  lordships  are 
to  give  your  votes ;  it  is  this,  That  Robert  earl 
of  Oxford  and  earl  Mortimer  be  acquitted  of 
the  Articles  of  Impeachment  exhibited  egsinst 
him  by  the  House  of  Commons  for  High- 
Treason,  and  other  High  Crimes  and  Misde- 
meanors, and  of  all  tilings  therein  contained,  and 
that  the  said  Impeachment  be  dismissed. 


X.  H.  Steward.   The  clerk  should 
near  the  Lords  with  candles,  as  they  give  their 
votes. 

Then  the  Lord  High -Steward  pattbeqaestiOB 
to  their  lordships,  heginning  at  the  youngest 
baron,  in  manner  following. 

L.  U.  Steward,  My  hinl,  yoar  lordship  has 
heard  the  question  stated,  what  says  year 
lordship,  is  your  lordship  Coatnt»  or  Not 
Content? 


'  1 17T3  for  High  Treason. 

The  Barnes  of  the  Lords  present,  who  were 
mtt  Conteoi,  are  as  follow  : 


A.  D.  ITIT. 


Barons. 
Newburgh 
Parker 
Cobham 
Carleton 
Bingley 
Batburst 
Foley 
Masbam 
Lansdowne 
.Trevor 
Midclleton 
Blansel 
Montjoy 
Hay 
Boyle 
Harcourt 
Belhaven 
Gower 
Baversbam 
Berber! 
Asbbumham 
Guilford 
Stawell 
Carteret 
Xjoroley 
Osborpe 
ComwalUs 
Berkeley  of  Stratton 
Leigh 
Bruce 
Tejrubam 
Compton 
St.  John 
Uundsdon 
If  ortb  and  Grey 
Willoughby  of  Brooke 
Fitz  waiter 
Belawar 

lYilloughby  of  Eresby 
Abergareopy. 

Bishops.* 
St.  Asaph,  (Wynne) 
Chester,  ^Gastrell) 
Bristol,  (Smatlridge) 
Rochester,  ( Attr  rbury  ) 
St  David*s,  (OtUey) 
Hereford ,  (Bisse) 
Landaif,  (Tyler) 
Batb&Welb,(Hooper) 


Carlisle,  rNicbolson) 
Litchfield  and  Coven- 
try, (Chandler) 
IfVinchester,  (Trelaw- 


nev) 
ondon,! 


IjOQuoo  ,  (Robinson .) 

Viscounts. 
Castleton 
Tadcaster 
Lonsdale 
Longueville 
Townsbend 
Say  and  Sole 
Hereford. 

Eablb. 
Halifax 
Bristol 
Camarfon 
Uzbridge 
Dartmouth 
Stafford 
Ferrars 
Hay 

Delorain 
Orkney 
Lsudoon 
Buohan 
Cholmondeley 
PouVet 
Greenwich 
Rochford 
Ply  month 
Abiogdon 
Rochester 
Litclifieid 
Burlington 
Carlisle 
Anglesea 
Cardigan 
Clarendoa 
Scarsdale 
JManchester 
Northampton 
Sahsbory 
Dorset 
Pembroke 
Derby. 

Dukes, 

Portland 


Ancaster 

Rutland 

Buckingham 

Devonshire 

Shrewabory 

St.  Alban's 

Grafton 

Somerset 


Cleveland  and  South- 
ampton 
Kent 
EJngston. 

Archbishoiv. 
York,  (Sir  W.  Dawes) 
Canterbury,  (Wake.) 


*  The  name  of  lord  Crew,  bishop  of  Dur- 
ham,  does  not  appear  here,  yet  it  is  said  in  the 
*•  Bxaminatioii  of  the  Life  and  Character  of 
Nathaniel  kird  Crew  r" 

*»  Lord  Oxford  sent  to  my  lord,  to  beg  his 
attendance  in  the  Hoose,  says  my  lord,  « tell 
*  him  from  me  I  know  the  court  as  well  as  he, 
^  myid  longer,  and  that  he  dOta  not  use  me  like 
^  a  geotlemao.' 

**  My  lord  attended  lord  Oxford's  Impeach- 
ment, and  sal  up  for  him  all  night,  e? en  to  the 
kttza]^ofhi8Ji&." 


X.  H,  Stex'crd.  My  lords  upon  the  question 
stated,  I  am  Content. 

X.  H.  Steward.  My  lords,  Robert  earl  of 
Oxford  and  earl  Mortimer  is  acquitted  of  the 
High  Treason  and  other  High  Crimes  and 
Misdemeanors  wherewith  he  stands  charged, 
by  the  unanimous  vote  of  all  your  lordships 
here  present. 

X.  H,  Steward.  Call  the  Earl  to  the  bar. 

Serj.  at  Arms.  O  Yes^  &o.  lieutenant  of 
the  l\>wer  of  London,  bring  the  earl  of  Ox- 
ford and  earl  Mortimer  to  the  bar  of  this  House. 

X.  H.  Steward.  Robert  earl  of  Oxford  and 
earl  Mortimer,  'I  am  to  acquaint  your  lord- 
ship, that  your  lordship  is  acquitted  of  the  Ar- 
ticles of  Impeachment  exhibited  against  you 
for  High  Treason,  and  other  High  Criipcs  and 
Misdemeanors,  by  the  House  of  Commons, 
and  all  things  therein  contained ;  and  there- 
upon 1  am  to  pronounce  this  judgment,  which 
1  pronounce  accordingly :  It  is  considered,  or- 
dered and  adjudf^ed  by  the  Lords  spiritual  and 
temporal  in  parliament  assembled,  that  Robert 
earl  of  Oxford  and  earl  Mortimer  shaH  be,  and 
is  hereby  acquitted  of  the  Articles  of  Impeach- 
ment exhibited  against  him  by  the  House  of 
Commons  tor  High  Treason  and  other  High 
Crimes  and  Misdemeanors,  and  of  all  things 
therein  contained,  and  that  the  said  Impeach, 
ment  shall  be  and  is  hereby  dismissed. 

X.  H.  Steward.  Lieutenant  of  the  Tower 
of  London,  you  are  now  to  discharge  your 
prisoner. 

X.  H.  Stewards  My  lords,  this  is  all  that  re-* 
mains  to  be  done  by  virtue  of  his  majesty's 
commission ;  I  do  therefore  declare  the  same 
to  be  dissolved. 

Then  the  Lord  High  Steward  broke  his  staff. 

X.  Chancellor,  Is  it  your  lordships'  pleasure 
to  adjourn  to  the  Chamber  of  Parliament  f 

Lords,  Ay,  ay. 

X.  Chancellor.  This  House  is  adjourned  tn 
the  Chamber  of  Parliament, 


The  Earl  was  immediately  discharged  at 
the  bar,  and  paying  his  respects  to  the  M»ds« 
and  having  received  the  coniplimepts  of  hii 
friends,  went  away  directly  to  his  own  house. 

But  the  House  of  Commons  resented  this 
proceeding  so  ihr,  as  to  address  the  king,  that 

I  the  earl  of  Oxford  might  be  excepted  out  of 
the  then  intended  Aet  of  Graee }  which  WW 
done  aeoordingly* 
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Tn  the  Btof^phia  Britannica,  article  Chur- 
cbill,  (edit,  of  1784),  is  the  following  passage : 

**  AfUr  the  acceasioo  of  kiog  George  the 
First,  when  the  earl  of  Oxford  was  impeached 
and  committed  to  the  Tower,  and  preparations 
were  made  for  his  trial,  it  is  well  known  that 
a  stop  was  suddenly  put  to  it,  to  the  great  dis- 
appomtment  of  a  large  part  of  the  nation. 
There  is  a  traditional  story,  relative  to  this 
event,  in  which  the  duke  of  Marlborough  is 
concerned.  It  is  said,  that,  at  that  time,  Mr. 
Auditor  Harley  waited  upon  the  duchess  of 
Marlborough,  and  shewed  her  a  letter,  for- 
merly written  by  the  Duke,  which  proved  his 
correspondence  with  the  Pretender.  Mr.  Har- 
ley, atler  hgvingt  read  the  letter,  threatened 
ihat  it  should  be  Jpvoduced  at  bis  brother  the 
earl  of  Oxford's  Trial,  unless  the  (Proceedings 
against  him  were  stopped.  The  Duchess  watch- 
ing her  opportunity,  seized  the  letter  out  of 
Mr.  Barley's  hand,  threw  it  instantly  into  the 
fire,  and  tnen  defied  his  malice.  Upon  this, 
he  replied,  *  Madam,  I  knew  your  grace  too ' 
well  to  trust  you.  The  letter  you  have  burnt 
is  only  a  copy;  the  original  is  safe  in  my  own 
possession.'  A  similar  anecdote,  the  authority 
for  which  we  are  able  to  assign,  has  been  com* 
taunicated  to  us  by  a  worthy  friend  [Timothy 
HoUis,  esq.  of  Great  Ormond-street].  Before 
the  earl  of  Oxford's  intended  Trial,  he  sent 
bis  son,  lord  Harley,  together  with  seirjeant 
Comyns,  (afterwards  Chief  Baron  of  the  Ex- 
chequer) to  the  duke  of  Marlborough,  re- 
questing his  Grace's  attendance  at  the  Trial. 
The  Duke,  in  some  concern,  enquired  what 
the  Earl  wanted  with  him.  Mr.  Serjeant  Co- 
myns replied,  that  it  was  only  to  ask  his  Grace 

•  question  or  two.  The  Duke  walked  about 
the  room  for  about  a  quarter  of  an  hour,  with- 
out giving  any  answer,  and  seemed  greatly 
disturbed  ;  after  which  he  asked,  for  what  pur- 
pose his  attendance  was  required  ?  Lord  Har- 
ley told  him,  it  was  only  as  to   his  band. 

*  vVhat,'  says  his  Grace,  *  nas  your  fttther  any 
letters  of  mme?'  *  Yes,'  replied  lord  Harley, 
*■  all  the  letters  your  Grace  ever  wrote  to  him 
atnce  the  Revolution.'  Upon  this,  the  Duke 
oontinued  to  walk  about  the  room  in  the  greatest 
uneasiness,  and  even  flung  his  wig  off  in  his 
passion.  Mr.  Serjeant  Comyns  interroepating 
nim  what  answer  they  should  return  to  the  un- 
fortunate Lord,  he  said,  *  I  will  certainly  be 
there.'  This  was  the  true  reason  why  the 
earl  of  Oxford  was  never  brought  to  a  Trial. 
The  late  James  West,  esq.  Member  for  St.  Al- 
ban's,  and  President  of  the  Royal  Society,  gave 
the  account  of  the  fact  to  the  late  counsellor 
Gregg,  in  whose  hand- writing  it  is  now  pre- 
served. Mr.  West  assured  Mr.  Gregg,  that 
be  received  it  from  serjeant  Comyns's  own 
mouth." 

**  It  is  an  anecdote  now  generally  believed, 
that  though  this  dispute  between  the  two 
llousea,  which  Article  should  be  first  proceeded 
09,  was  the  osteosiUe  cauie  finr  dismiMiog  the 


Impeachment  against  lord  Oxford,  the  real 
cause  was  a  Letter  or  Paper  signed  by  the  doki 
of  Marlborough  just  before  queen  Anne's  death, 
which  shewed  his  connexion  at  that  time  witk 
the  abdicated  family,  and  which  Letter  lord  Ox- 
ford had  in  his  possession.  In  the  Notes  to  the 
article  Churchill  in  the  Biographia,  this  nce- 
dote  is  very  well  authenticated  from  the  hti 
James  West,  esq."    4  Hats.  pp.  287,  S88. 

<«  On  the  1st  of  July,  1717,  lord  Oxfiri  be- 
ing acquitted  by  the  Lords  upon  the  Connnf 
not  appearing  to  make  good  the  Articles  of  la- 
peach  men  t,  7rom  the  dispute  that  had  treea 
between  the  two  Houses  touching  the  raoderf 
proceeding,  a  motion  is  made  in  the  Rwmtd 
Commons,  that  <  leave  be  given  tobriiife;io  i 
Bill  to  inflict  such  pains  and  penalties  opon  laA 
Oxford  as  bis  traitorous  practices  and  other 
high  crimes  and  misdenieanors  do  deserve,  and 
as  shall  be  thought  reasonable.  The  dehale 
upon  this  question  is  adjourned  tiO  the  3d  of 
July  ;  when  this  motion  is  laid  aside,  asd  tha 
Qommons  address  the  king,  '  to  except  tha 
earl  of  Oxford  out  of  the  Act  of  Grace  which 
his  majesty  had  been  graciously  pltesedto  pro- 
mise, to' the  end  that  tlie  Commons  miiy  Kit 
liberty  fo  proceed  against  the  said  £ari  in  a 
parliamentary  way ;'  to  which  Addreaa,  tha 
king,  on  the  6tb  of  July,  returns  fiv  Asswer, 
*  that  be  will  give  directions  in  relation  to  ths 
earl  of  Oxford,  as  desired  by  the  Commons.* 
Accordingly  in  the  Bill  of  Pardon,  which  pa«d 
soon  after,  there  is  a  clause,  excepting  the 
earl  of  Oxford,  Simon  lord  Harooart,  Bhubev 
Prior,  and  Thomas  Harley,  out  of  tbe  profi- 
sions  of  the  Act."   4  Batsell's  Pree.  S14, 315. 


Macpbersob,  vol.  1,'p.  486,ofhBB  ^< 
Papers,''  (As  to  which,  see  in  this  OXk^ 
vol.  6,  pp.  297  et$eq.  and  ether  paB8Sgies),pTCi 
the  following,  among  other  intimatioos,  offlari- 
borough's  correspondence  with  tbe  court  oi 
St.  Germains : 

<<  When  the  earl  of  Mariborough  ud  ha 
wife,  by  their  influenee  with  tbe  princes  « 
Dei^mark,  were  accused  of  fomenting  dif- 
ferences between  tbe  royal*  sisters,  tbe  earl,  A 
now  appears,  was  in  correspondence  with  to* 
late  kin^.  William,  probably,  thoof b  he  koev 
not  particulars,  suspected  in  general  tbe  secret 
intrigues  of  Marlborough,  when  be  sent  him  t» 
the  Tower,  in  tbe  year  1698.  James,  from  a  dfr 
fidence  of  bis  former  favourite, reqniredadiOBi, 
as  the  proof  of  bis  sincerity.  He  hsd  dona 
considerable  service  to  tbe  party,  ^'^^^^i!?? 
period.    But  the  most  capital  instaiioeoriDi 

thorough  repentance  was  tbe  >'>''%^^;!l 
tbe  design  against  Brest,  transmitted  by  ndi 
in  the  following  letter  to  James,  inclosed  m  «• 
from  colonel  Sackville.  Mariborough  is  RT 
posed  to^have  bad  more  designs  thsn  onem 
this  part  of  his  conduct  He  wished  to  «rTf 
James  with  Lewis  the  14th,  and  to  roo  ge- 
neral Talmash,  as  well  as  to  ^^^^Z 
WaUam.  In  king  James's  Memwo,  tbero  ii 
the  following,  memorandum,  written  ^P^^ 
ceipt  of  the  T<ptter,  ia  kii  owb  bind : '  AU/  w' 
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*  lord  Churebill  informed  theking  of  the  design 
«  on  Brest*' "    Page  52 1,  ann.  1694. 

*V The  French  translation  of  colonel  Sack- 
▼ille  and  the  earl  of  Marlborough's  letters, 
ftoin  which  they  are  now  translate  again  into 
£ngllsh,  is  in  Nairne's  hand. 

** '  Translation  of  a  LnrER  in  cyphers  from 
Mr.  SackfieM)  Major  General  of  his  Bri- 
tannic Majesty's  torces,  to  the  Earl  of 
Melfort. 

« *  I  have  just  now  received  the  inclosed 
for  the  king.  It  is  from  lord  Churchill ;  but 
no  person  but  the  queen  and  you  must  know 
from  whom  it  comes.  Therefore,  for  the  love 
of  God,  let  it  be  kept  a  secret,  e^en  from  lord 
Middleton.*  I  send  it  by  an  express,  judging 
it  to  be  of  the  utmost  consequence  for  the  ser- 
vice of  the  king  my  master ;  and  consequently 
for  the  service  of  his  most  Christian  majesty. 
Yon  see,  by  the  contents  of  this  letter,  tnat  I 
am  not  deceived  in  the  judgment  I  formed  of 
admiral  Russell ;  for.  that  man  has  not  acted 
sincerely,  and  I  fear  he  never  will  act  otlier- 
wise." 

"  <  A  Translation  of  Lord  C  a  urchill's  Letter 
to  the  King  of  England. 

'< '  It  is  only  to-day  f  have  learned  the  news 
1  now  write  to  you :  which  is,  that  the  bomb- 
ketches  and  the  twelve  regiments  encamped  at 
Portsmouth,  with  the  two  regiments  of  marines, 
all  commanded  by  Talmash,  are  destined  for 
burning  the  harbour  of  Brest,  and  destroying 
all  the  men  of  war  which  are  there.  This 
ivill  be  a  great  advantage  to  England.  But 
no   consideration  can   prevent  or  ever  shall 

Erevent  me,  from  informing  you  of  all  that  1 
eiieve  to  be  for  your  service.  Therefore  you 
may  make  your  own  use  of  this  intelligence, 
which  you  may  depend  upon  being  exactly 
true.  Hut  I  must  conjure  you  for  your  own 
interest,  to  let  no  one  know  it  but  the  qneen 
and  the  bearer  of  this  letter* 

**  *  Knssel'  [See  the  Proceedings  against 
lum,  vol.  14,  p.  234.]  "  sails  to-m6rrow, 
with  forty  ships,  the  rest  bein?  not  yet  paid  ; 
bat  it  is  said,  that  in  ten  ilays  the  rest  of 
the  fleet  will  follow;  and,  at  the  same  time, 
the  land  forces.  I  have  endeavoured  to  learn 
this  some  time  ago  from  admiral  Russell. 
But  he  always  denied  it  to  me,  though  I  am 
▼ery  sure,  that  he  knew  the  design  for  more 
than  six  weeks.  This  gives  me  a  bad  sign  of 
'this  man's  intentions.  I  shall  be  very  well 
pleased  la  iearn,  that  this  letter  comes  safe 
to  your  hands.' " 

.  '*  From  one  of  the  earl  of  Middleton's  let- 
ters, addressed  to  Mr.  Appleby,  a  feigned  name 
for  a  correspondent  in  England,  to  be  delivered 
to  the  Hamburgh  merchant  (that  is,  a  member 
of  the  Honse  of  Commons,  according  to  Dr. 
Uickes's  cypher),  there  is  reason  to  believe, 

*  "  Even  from  lord  Hiddleton,"  is  interlined 
in  Helfort'ahaod  wriUog."    Macpb, 
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that,  about  this  time,  Sfarlborougb  had  engaged 
the  prince  and  princess  of  Denmark  to  entet 
heartily  into  terms  with  their  exiled  father." 

Somerville  (note  to  History,  p.  S72,)  takes 
notice,  that  the  aothor  of  the  Transactions  dur- 
ing the  Reign  of  Queen  Anne,  refers  (p.  59)  to 
a  Tetter  from  lord  Godolphin  to  the  court  of  St. 
Germains,  re-assuring  them  of  his  undiminish- 
ed attachment  to  their  cause,  and  to  another  • 
from  the  duke  of  Marlborough,  <<  in  which  ha 
renewed  his  hypocritical  professions  of  zealfor 
the  Pretender;  he  had  even  the  barefacedness 
to  attribute  the  rejection  of  the  proposals  for 
peace,  lately  made  by  the  French  king,  totheir 
not  comprehending  uiy  stipulation  in  *  that 
princess  behalf."  Dr.  Somerville  then  adds, 
"  Mr.^  Hamilton  does  not  mention  the  date  of 
these  letters.  I  am  informed  bv  principal 
Gordon  of  the  Scotch  College,  Pans,  who  haa 
had  the  opportunity  of  enquiring  minutely  about 
this  subject^  that  the  duke  of  Marlborough 

Sever  wrote  a  single  letter  to  St.  Germains  io 
is  own  hand,  except  one.  They  were  all  sign- 
ed by  him,'«but  sent  back,  after  copies  of  them 
were  made  out." 

Mr.  Laing,  when  relating  the  duke  of  Ha*. 
milton's  tergiversation  and  treachery,  during 
the  discussion  of  the  Articles  of  Union  between 
England  and  Scotland,  says,  (vol.  4,  note  8,) 
"  A  late  historian  of  the  Hamilton  family, 
quotes  a  letter  from  Middleton  to  Hamilton, 
'  beseeching  his  grace,  in  behalf  of  his  master, 

*  to  forbear  giving  any  farther  opposition  to 

*  the  Union,  as  he  had  extremely  at  heart  to 
'  give  to  his  sister  this  proof  of  his  ready  com- 
<  pliance  with  her  wishes ;  not  doubting  but  ha 
*•  would  one  day  have  it  in  his  power  to  restore 

*  to  Scotland  its  ancient  weight  and  indepen- 
'  dence.'  A  letter  quoted  as  extant,  might  have 
passed  as  anthentic :  but  the  aothor.  Test  any 
doubt  should  be  entertained  that  such  a  letter 
once  existed,  quotes  another  from  Hamilton  to 
his  son :  *  Tell  my  locd  Middleton  not  to  be  un- 

*  easy  about  his  letter ;  I  have  been  too  sick  to 
'  answer  it,  but  1  burnt  it  with  other  papers  for 
'  fear  of  accident.'  [Hamilton's  Trans,  during 
the  Reign  of  Queen  Anne,  pp.  43, 44.]  Tilt 
a  letter  mentioning  that  another  had  been  burnt, 
shall  be  received  as  sufficient  evidence  to  au- 
thenticate a  quotation  from  that  last  letter 
which  was  burnt,  it  will  be  difficult  to  persuada 
the  world  that  Godolphin  and  Marlborough, 
meant  to  restore  the  Stuarts,  or  Harley  to  se- 
cure the  Protestant  Succession." 

The  Duke  of  Portland  has  very  obligingly 
communicated  to  me  the  followmg  article, 
which  is  among  the  Oxford  Papers  in  his 
grace's  possession ;  it  is  without  signature  or 
address : 

"  Thursday,  June  6, 1717. 
'<  My  lord ;  I'la  came  to  me  in  the  House, 
and  told  me  that  Mr.  Stanhope  in  the  Secratt 
Com'tee  made  a  speech  to  this  effect,  that  ha 
[lerceiv'd  many  difficultys  wou'd  arise  in.  tha 
prosecution  of  the  Impeach't,  and  that  nonv  tka 
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year  was  far  adranced,  ho  ihougfht  for  his  part 
that  the  hest  way  to  get  Hd  of  it,  was  to  apply 
to  the  kiB^,  to  desire  him  to  insert  a  clause  in 
the  Act  of  Grace,  tliat  might  determine  it,  and 
80  al  prosecution  to  cease  upou  it.  He  said 
also  it  was  opposM'by  3  or  4,  but  in  the  con- 
clusion they  came  to  a  resolution  of  doing  w't 
Mr.  Stan'  proposM.  He  told  me  this  with  such 
assurance,  that  1  am  apt  to  believe  it  true,  w'ch 
I  need  not  tel  y'u  I  am  mighty  glad  off;  and 
he  desir'd  y'u  might  have  as  early  notice  of  it 
as  possible,  and  y't  he  heard  the  Act  wou'd 
come  io  on  Saterday  next." 

The  preceding  paper,  and  that  which  is  men- 
tioned in  a  note  to  lord  Oxford's  Answer  to  tlie 
Second  Article  of  Charge  preferred  by  the 
Commons,  are  the  only  two  interesting  memo- 
randa relating  to  this  prosecution,  which  the 
Duke  of  Portland  has  discovered  among  his 

I  have  not  been  able  to  discover  any  tradi- 
tional or  other  corroboration,  as  to  any  of  the 
particulars  of  the  anecdote  which  I  have  cited 
from  the  Biographia.  Mr.  Coxe,  Kxt  his  Me- 
moirs of  Sir  Robert  Walpole,  details  some  par- 
ticplars  of  the  proceedings  against  lord  Oxford, 
but  gives  no  intimation  that  he  ha^  ever  heard 
•r  read  of  such  a  story. 


,  During  the  prosecution  of  lord  Oxford,  the 
(avowing  Reports  were  made  respecting  pro- 
ceedings in  such  cases : 

May  25, 1717. 

"  The  lord  Trevor  (according  to  order)  re- 
ported from  the  Committee,  appointed  to  search 
and  report  such  precedent?,  as  may  the  better 
enable  this  House  to  Judge  what  may  be  proper 
to  be  done,  on  occasion  of  the  petition  of  the 
earl  of  Oxford,  and  the  Case  of  the  said  Earl, 
as  it  now  stands  before  this  House,  That  pur- 
iuant  to  the  instruction  given  them,  in  the  first 
place,  to  search  for  and  report  svch  precedents 
as  relate  to  the  continuance  of  impeachments 
from  session  to  session,  or  from  parliament  to 
parliament,  they  had  searched  several  prece- 
dents ;  and  find, 

"  That  on  the  6th  of  December,  1660,  an 
Impeachment  against  WilKam  Drake,  citizen 
and  merchant  of  London,  was  brought  from  the 
Commons,  and  read  ;  charging  him  with  print- 
ing a  seditions  pamphlet :  and  he  was  ordered 
to  be  apprehended  as  a  delinquent. 

"  December  12,  1660,  he  was  brought  to 
the  bar ;  and  cbnfisssed  he  wrote  the  book  men- 
tioned in  the  Articles. 

^  **  December  19,  the  said  Impeachment  con- 
sidered ;  it  was  orderec^  and  declared,  Hiat  if 
Ihia  parliament  be  dissolved  before  this  House 
have  time  to  give  judgment,  the  Attorney  Ge- 
neral should  proceed  against  him  at  law,  upon 
the  said  offence. 

'« Jan.  3,  1666,  Articles  of  Impeachment,  of 
High  Crimes,  &c.  were  delivered  at  a  Confe- 
fence,  against  the  lord  viscount  Mordaunt. 

"  Jan.  10,  he  was  ordered  to  put  in  his  An- 


"  Jan.  17,  he  accordingly  presented  it. 

<<  Feb.  7,  a  Conference  ana  Free  Confatenee 
were  had,  concerning  this  Impeachment. 

"  Feb.  8,  1666,  the  |>arliainent  was  prora- 
gued ;  and  no  further  proceeding  on  that  Im- 
peachment after  the  prorogation. 

<<  April  24,  1668,  Articles  of  Impeachmeot, 
for  High  Crimes,  &c.  against  sir  WiUitia 
Penn,  were  delivered  by  the  Commons  at  aCoo- 
ference. 

*'  April  27,  he  was  ordered  to  answer. 

<<  April  29,  he  delivered  his  Answeritdia 
bar ;  alid  a  copy  of  it  was  sent  to  the  Coo- 
mons. 

<*  After  two  adjournments,  by  his  majestj's 
desire ;  the  parliament  was,  on  the  first  of 
March,  1668,  prorogued,  by  commission,  ts 
the  19th  of  October  following ;  smd  no  mora 
proceedings  were  had  concemmg  the  said  Inn 
peach  men  t. 

<'  Dec.  5,  1678,  lord  Arundel  of  Wardoor, 
earl  of  Powis,  lord  Bellasis,  lord  Petre  and  lord 
viscount  Stafford,  were  impeached  of  High 
Treason,  &c. 

*<  Dec.  23,  earl  of  Danby  was  impeached  of 
High  Treason  ;  and  Articles  were  broogfat  up. 

**  Dec.  27,  he  was  ordered  to  answer. 

'*  The  parliament  was  dissolved  by  procla- 
mation, dated  24th  of  January,  1678. 

<^  March  6, 1678,  a  new  parliament  met. 

"  13th  of  the  same  month,  the  parliament 
was  prorogued  to  the  15th  of  that  month. 

'*  March  17,  the  House  considering  whether 
the  last  prorogation  made  a  session,  were  of 
opinion.  That  it  was  a  se^ion  in  relation  to  the 
acts  of  judicature,  but  not  as  to  the  determining 
laws  determinable  upon  the  end  of  a  sessioa. 
And  the  same  day  it  was  referred  to  the  Com- 
mittee for  Privileges  to  consider,  Whether  pe- 
titions of  appeal,  presented  last  parliaoaent,  be 
still  in  force  to  be  proceeded  on  ;  and  also  to 
consider  of  the  state  of  the  impeachments 
brought  np  from  the  Commons'  last  parlia- 
ment, and  all  the  incidents  relating  thereto. 

*'  March  18,  report  was  made  from  the  said 
Committee  for  Privileges,  That  upon  pernsal 
of  the  Journal  of  the  29th  of  March,  1673, 
they  were  of  opinion,  That  in  all  caaes  of  ap^ 
peals  and  writs  of  error,  they  continue  au 
were  to  be  proceeded  on  in  statu  f  «o,  as  they 
stood  at  the  dissolution  of  the  last  parliament, 
without  beginning  de  novo  ;  and  also  were  of 
opinion.  That  the  dissolution  of  the  last  parlia- 
ment did  not  alter  the  state  of  the  impeach- 
ments brought  up  by  the  Commons  in  that  par- 
liament. 

*'  March  19^  Chat  Report  was  considered  ; 
and  upon  the  question,  was  agreed  to. 

<*  March  20,  1676,  the  earl  of  Diinby  was 
ordered  to  answer ;  and'  divers  further  pro- 
ceedings wefe  had  upon  the  said  impeachments^ 
in  that  and  subsequent  parlianoents. 

<^  Nov.  12, 1680,  the  Commons,  by  message^ 
acquaint  the  Lords  with  tlieir  Reeolntioo  ts 
proceed  to  the  trial  of  the  lords  ih  the  Tower, 
and  forthwith  to  begin  with  Tiscount  Ststfuiti  | 
and  to  desire  a  day  for  his  triaL 
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**  Whereopon  hit  trial  was  appointed  on  the 
30lb  instant. 

**  No?.  S0»  his  lordship's  trial  began  in  West- 
minster-hall. 

**]>eceniber  4,  the  lord  high  steward  gave 
tbe  Hoose  an  aocoont.  That  aAer  viscount 
Stafford  had  summed  up  his  evidence,  and  the 
managers  had  replied,  his  lordship  propounded 
several  points  in  l^w,  arising  out  of  the  matter 
of  fact,  to  which  he  desired  to  be  heard  by  his 
eonnsel ;  one  of  which  points  was, 

**  Whether  proceedings  ought  to  be  conti- 
nued from  parliament  to  parliament  upon  im- 
peachments ? 

**  To  which  the  House,  upon  consideration, 
refused  to  hear  his  counsel. 

'*  Dec.  7,  Judgment  upon  him  was  pro- 
DonDced,  as  usual  iir  cases  of  High  Treason. 

'*  Slst  of  the  same  month,  Mr.  Seymonr  was 
inspeached  of  Qigh  Crimes,  &c. ;  and  Articles 
were  brought  up  and  read ;  and  be  was  ordered 
to  answer. 

««  December  23,  be  put  in  his  Answer ;  and 
the  same  was  re^d,  while  he  was  at  the  bar ; 
and  a  copy  of  it  to  be  sent  to  the  Commons. 

**  January  3d  following,  which  was  the  next 
day  the  House  sat,  he  petitioned  for  a  speedy 
trial.  And  a  message  was  sent  to  the  Com- 
mons, to  gave  them  notice  of  it ;  their  lordships 
finding  no  issue  joined  by  replication.  And 
coimsel  were  assigned  him. 

**  January  8th,  his  trial  was  ordered  to  be  on 
the  16th  of  the  same  Jandary  ;  and  a  message 
was  sent  to  tbe  Commons,  to  acquaint  them 
with  it,  that  they  might  reply  if  they  thonufht 
fit.  No  further  proceeding  was  had  on  that 
Impeachment. 

"  7tb  of  the  sam^  January,  sir  William 
Scroggs  was  impeached  of  High-Treason ;  and 
Articles  of  Impeachment  were  brought  up. 
fie  was  bailed ;  and  ordered  to  answer  tbe  14th 
of  the  same  month. 

**  The  said  7th  of  January,  the  earl  of  Tyrone 
was  impeached  of  High  Treason. 

"  January  10th  1680,  the  parliament  w^p 
prorogued,  and  dissolved  by  proclamation  the 
18th  of  that  month. 

*^  March  21,  ^680,  a  new  parliament  met. 

**  24th  of  the  same  March,  earl  of  Danby 
petkioned  to  be  bailed :  And  the  same  day  sir 
William  Scroggs*  Answer  was  read;  as  also 
his  Petition,  desiring  a  short  day  for  the  Com- 
mons to  reply ;  copies  of  whicn  Answer  and 
Petition  were  sent  to  the  Commons. 

**  No  further  proceeding*  were  bad  against 
lir  William  Scroggs. 

•«  March  26th,  1681,  message  from  the 
Commons,  <  That  they,  having  formerly  de- 

*  manded  judgment  against  the  earl  of  Danby, 

*  desire  now  a  day  may  be  appointed  to  give  it/ 

**  The  said  message  was  ordered  to  be  con- 
sidered on  Monday  next. 

/*  28th  of  the  same  month,  tbe  parliament 
was  dissolved. 

**  May  19, 1685,  the  Hoose  was  acquainted. 

That  the  lords  committed  to  tbe  Tower  upon 

mpeachment  had  eatertd  into  reeogniasanoes, 
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in  the  Ring's-bench,  to  appear  the  first  day  of 
next  parliament ;  which  was  that  day.  Ac- 
cordmgly  they  were  called  to  the  bar,  and  their 
appearances  recorded ;  and  they  petitioned  for 
relief. 

*'  May  83,  1685,  upon  consideration  of  the 
cases  ot  the  earl  of  Powys,  lord  Arundel,  lord 
Bellasis,  and  earl  of  Danby,  contained  in  their 
Petitions,  it  was  resolved,  upon  the  question. 
That  the  Order  of  the  19th  of  March,  1678-9, 
should  be  annulled  and  reversed  as  to  Im- 
peachments. 

"  May  95th,  1685,  an  order  made,  for  the 
Attorney-General  to  have  recourse  to  the  in- 
dictments against  the  earl  of  Powys,  lord 
Amndell,  anu  lord  Bellasis,  in  order  to  the  en- 
tering a  no/tj^rose^ttt  thereon,  according  to  his 
majesty's  warrant,  and  it  was  further  ordered, 
that  their  bail  should  be  discharged. 

"  June  1, 1685,  upon  motion  on  behalf  of 
several  peers,  who  were  bail  for  the  appearance 
of  the  earl  of  Powys,  earl  of  Danby,  lord 
Arundell,  lord  Bellasis,  and  earl  of  Tyrone  in 
tbe  kingdom  of  Ireland,  the  first  day  of  this 
parliament,  whose  recognizances  were  entered 
mto  in  the  Kij^g's  bench  ;'it  was  ordered,  that 
the  said  lords,  as  also  all  persons,  peers  or 
others,  that  were  bailed  for  their  appearance, 
should  be  discharged. 

"  October  26, 1688,  the  earl  of  Salisbury, 
and  earl  of  Peterborough,  were  impeached  of 
High  Treason,  in  departing  from  their  allegi- 
ance, and  being  reconciled  to  tbe  church  of 
Rome,  by  message  from  the  Commons.  And 
the  earl  of  Peterborough,  being,  by  the  Black 
Rod,  brought  to  the  bar,  was  ordered  to  be 
committed  to  the 'Tower;  and  the  earl  of  Sa- 
lisbury, to  be  brought  to  the  bar  by  the  chief 
governor  of  the  Tower,  on  Monday. 

•jdkber  88ib,  the  earl  of  Salisbury  ac- 
coflPy  was  brought  to  the  bar ;  and  the  said 
governor  Of  tbe  Tower  was  ordered  to  take 
him  into  his  custody. 

"  27  January  foflowing,  the  parliament  was 
prorogued  ;  and  dissolved  by  proclamation  the 
6th  of  February  following. 

*<  A  new  parliament  met,  20th  of  March  1689. 

*<  April  5, 1690,  an  order  was  made,  to  take, 
into  consideration,  whether  impeachments  con- 
tinue from  parliament  to  parliament,  on  the 
Wednesday  following. 

<'  8th  and  10th  of  the  same  month,  conside- 
.ration  of  that  matter  was  adiourned. 

*^  July  7,  1690,  the  parliament  was  pro- 
rogued. 

"  October  2, 1690,  the  earl  of  Peterborough 
petitioned  to  be  discharged,  having  been  kept 
prisoner  in  the  Tower  tor  almost  two  years, 
notwithstanding  a  dissolution  and  several  pro- 
rogations  had  intervened,  as  also  an  act  of  free 
and  general  pardon :  Whereupon  the  judges 
were  ordered  to  attend,  to  give  their  opinions, 
whether  he  be  pardoned  by  that  act.  The 
judges  were  also  ordered  to  give  their  opinions, 
on  the  same  matter,  upon  the  earl  of  Salis- 
bury's Petition,  praying  likewise  to  be  die- 
chargedc 
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<*  ^b  of  the  same  monlb,  the  jiidg^»  ao 
Qordioi^  to  order,  delivered  their  opiiiioD8»  %» 
follour;  viz.  That,  if  tlie  said  Earia  criuiee 
apd  oflTences  were  committed  before  the  13th 
of  February,  1688,  and  not  in  Ireland  nor  be- 
yond the  seas,  they  were  pardoned  by  the  said 
•ct.  And  it  was  resolved  that  the  said  Earls 
•hould  be  admilted  to  to  bail.  And  a  com- 
mittee was  appointed  to  inspect  and  consider 
precedents,  whether  impeachments  continue 
in  $tntu  quo  from  parliament  to  parliament. 

**  October  7,  the  said  Earls  were  both  bailed  at 
the  bar. 

"  30th  of  the  same  October,  report  was  made 
from  the  committee,  appokited  the  6th  of  the 
■ame  October,  of  several  precedents  brought 
to  their  lordships  by  Mr.  Petit  from  the  Tewer; 
and  also  that  they  had  examined  the  Journals 
of  this  House,  which  reach  from  the  12th  of 
Henry  the  7tli ;  and  aU  the  precedents  of  im- 
peachments since  that  time  were  in  a  list  now 
10  the  clerk's  hands ;  among  all  which,  none 
are  found  to  continue  from  one  parliament  to 
another,  except  the  lords  who  were  IsAely  so 
long  in  the  Tower. 

'^  After  consideration  of  which  Report,  and 
leading  the  orders  made  the  19th  of  Bfarch 
ljS78-9,  and  the  83d  of  May  1685,  eooceming 
impeachments ;  and  long  debate  thereupon ;  it 
was  resolved,  that  the  eaii  of  Salisbury  and 
earl  of  Petcniioroagh  should  be  discharged 
from  their  bail ;  and  accordkigly  they  and 
their  i|oreties  were  ordered  to  be  discharged 
from  their  said  recognizances. 

'*  A  List  has  been  produced  before  the  Com- 
mittee, which  to  them  seems  to  be  the  List  re- 
ferred to  in  the  said  Report ;  which  is  ready, 
to  be  produced,  if  the  House  shall  think  the 
iame  necessary.  • 

*«  Nov.  IS,  1690,  upon  motion,  ThaMk  J»r 
be  appointed,  lor  the  explanation  of  the  4Ke 
of  the  30th  of  October  last;  it  fVas  ordered  to 
take  the  same  into  consideration  on  the  18th  of 
the  same  November,  and  all  the  lords  to  be 
summoned ;  on  which  day  the  House  sat :  hot 
it  doth  not  appear  by  tlie  Journal  that  any 
llnng  was  done  in  pursuance  of  that  order. 

**•  April  27, 1695,  the  duke  of  Leeds  was  im- 
peached of  High  Crimes  and  Misdemeanors ; 
and  Articles  were  on  the  29th  ef  the  same 
month  exhibited  against  him.  He  put  in  his 
answer  the  next  day ;  and  a  copy  of  it  was 
sent  to  the  Commons. 

•  *<  May  1,  following,  a  messaj^e  was  sent  to 
the  Commons,  to  put  them  in  mind  of  the  said 
Impeachment ;  the  Lords  conceiving  the  ses- 
•ion  could  not  continue  much  longer. 

*'  May  3,  the  parliament  was  prorogued ; 
and  dissolved  by  proclamation,  dated  the  11th 
o(?  October  1695. 

"June  34,  1701,  the  House  of  Commons 
having  impeached  the  duke  of  Leeds  on  the 
27th  of  April,  1695;  and  on  the  29th  of  the 
san^e  month  exhibited  Artidies  against  him,  to 
which  he  answered;  but  the  Commons  not 
prosecuting;  the  said  Impeachment  and  Arti- 
cles were  ordered  to  be  dismissed. 


«  May  17,  1698.  Peter  Loa^aeMlle 
amongst  others,  impeached  of  High 
9tc, ;  and  Articles  were  bfoqghk  up. 

'*  May  27|  he  put  in  his  Answer  and 
Not  Guilty. 

"  June  29,  the  trial  of  Goudet  and  ethei^ 
upon  the  Impeachmenta  against  then,  was 
appointed  on  the  4th  of  July  next. 

*'  The  same  day,  the  said  Goodet,  Baini^ 
Seignoret,  Baudowin,  Santiny,  Dihaiee,  sad 
Pearse,  relinquished  their  pleas,  and  pksied 
Guiltj^;  and  the  Black  Rod  ordered  tstilBe 
them  into  custody. 

''  June  SO,  Dumabtre  put  io  hia  Aasvoc, 
and  olttuled  Guilty ;  and  the  Black  Aoder- 
dered  to  take  him  mio  custody, 

*<  July  4,  1698,  judgment  was  proMMmoed 
against  the  eight  persons  above-meniioasd ; 
and  no  further  proceedings  conoemiog  Loa- 
gueville. 

"  The  next  day  the  parliament  was  ppNe^ 
gued ;  and  dissolved  by  proclamatioo,  dated 
the  7th  of  July,  1698. 

"  The  committee  have  also  enquired  ef  pie* 
cedents  of  indictments  against  peers,  wudi 
have  been  removed  into  the  House  of  Loihbby 
Certiorari,  and  the  proceedinga  tberespoD; 
and  find,  that,  on  the  19ih  of  filburch  1677,  the 
proceedings  against  the  earl  of  Pembroke,  «paa 
an  indictment,  for  the  death  of  Nathanid  Cooy, 
had  before  the  oommissioDerB  of  Oyer  and 
Terminerat  Hicks**hall,  upon  which  ha  k)id- 
ship  was  found  guilty  of  felony  and  mindsr,. 
was  brought  into  this  House,  in  order  to  his 
trial. 

**  April  4, 1678,  the  said  earl  was  tried,  and 
found  guilty  of  manslaughter. 

"  July  15,  the  parliament  waa  prorogued. 

"  Nov.  11,  1685,  the  lord  mmjor  and  the 
rest  of  the  justicea  of  Oyer  and  Terminer  and 
general  gaol  delivery  for  London  and  Middle- 
sex were  ordered  to  return,  by  virtue  of  bis 
majesty's  writ  of  Certiorari,  the  indictment  ef 
high  treason,  found  before  them,  against  the 
earl  of  Stamford,  then  prisoner  in  the  Tower. 

**  NoT»  14,  the  indictment  wasf  delivered. 

'*  Nov.  16,  the  said  earl  was  ordered  to  be 
brought  to  the  bar. 

<*  Nov.  17,  his  lordship  was  brought  accord- 
iogly*  examined,  and  his  trial  appointed  on  the 
1st  of  December  following ;  ano  an  address  t» 
his  majesty,  *  That  a  |3ace  be  prepared  in 
Westminster^hall  for  his  trial.' 

*'  NoY.  18,  the  king's  answer  waa  Deported,. 
That  he  had  given  order  accordingly. 

*<  Nov.  SO,  1685,  the  parliament  was  proio- 
gued ;  and,  after  several  prorogations,  was  dis- 
solved the  Sd  of  July  1687. 

*'  And  there  doth  not  appear  any  farthsr 
proceeding  on  the  said  indictment 

"  Jan.  4,  169S,  the  coroner's  ioqnest  was 
brought  in,  concerning  the  death  and  mnrdsr 
of  William  Mountfort,  wherein  the  lord  Mobua 
was  found  to  be  aiding  and  assisting. 

"  Feb.  4,  his  lordship  was  tried ;  and  fiiaod 
Not  Guilty,  and  discharjged. 

«^  March  14,  the  parliajnent  was  prorcgned. 
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•*  •«  D«B.  13,  letrr,  »  writ  of  Certionm  was 

ordered,   for  removing  the  iodictroent  ftund 

arainst  the  lord  MobuD,  conceraiDg:  the  death 

^WiUiam  Hill. 

-    **  Jan.  10,  1697,  reseWed  to  proceed  to  his 

trial* 

**  Jaly  4, 1698,  the  clerk  of  the  crown  read 
the  indictment  to  his  lordship;  and  he  pleaded 
bis  majesty's  pardon :  whioli  was  allowed  by 
the  House ;  and  he  was  discharged. 

<'  March  13, 1698,  an  indictment  against  the 
terl  of  Warwick,  ibr  the  murder  ofCoote,  was 
brought  by  Certiorari. 

«'  March  35,  1699,  lord  Mohun  allowed  a 
copy  of  his  indictment. 

**  March  28,  the  eari  of  Warwick  was  tried, 
and  fbimd  guilty  of  manslaughter. 

**  March  99,  the  lord  Mohun  was  tried,  and 
ffsund  Not  Guilty. 

^*May  4,  169Q,  the  pariiament  was  pro- 
rogued." 

Which  Report  being  read  by  the  clerk ; 

"  It  was  proposed,  to  resolre,  That  the  Im- 
peachment of  the  Commons  against  the  earl  of 
Oxford  is  determined  by  the  intervening  proro- 
gation."   And  after  debate  thereupon  ; 

The  question  was  put,  <'  That  it  is  the  opi- 
nion of  this  House,  that  the  impeachment  ex- 
hibited by  the  Commons  of  Great  Britain, 
against  Robert  earl  of  Oxford  and  earl  Mor- 
timer, for  High  Treason  and  other  High 
Crimes  and  Misdemeanors,  is  determined  by 
Jhe  intervening  prorogation?'' — It  was  resolved 
u  the  negative. 
«  Dissentient, 

*'  1.  Because  there  seems  to  be  no  difference 
in  law  between  a  prorogation  and  a  dissolution 
of  a  parliament,  which,  in  constant  practice, 
have  had  the  same  effect,  as  to  determination 
both  of  judicial  and  legislative  proceedings;  and 
consequently  this  vote  may  tend  to  weaken  the 
{tesolution  of  this  House,  May  33d,  1685,  which 
was  founded  upon  the  law  and  practice  of  par- 
Itament  in  all  ages,  without  one  precedent  to  the 
contrary  ;  except  iu  the  cases  which  happened 
after  the  order  made  the  19th  of  March,  1678, 
which  was  reversed  and  annulled  in  1685 ;  and 
In  pursuance  hereof  the  earl  of  Salisbury  was 
discharged  in  1690. 

^   ^*  5t.   Because  this  can  never  be  extended  to 

any  but  peers ;   for,  by  the  statute  4  Edw.  3, 

po  commoner  can  be  impeached  for  any  capital 

crime:    And  it  is  hai*d  to  conceive  why  the* 

peers  should  be  distinguished,  and  deprived  of 

the  benefit  of  all  the  laws  of  liberty  to  which 

the  meanest  commoner  in  Britain  is  entitled ; 

and  this  seems  the  more  extraordinary,  because 

It  is  done  unasked  by  the  Commons,  who,  as  it 

is  conceived,  never  can  ^k  it  with  any  colour 

pfiaw^  precedent,  reason,  or  justice. — rr.  Rof- 

fen.   Abingdon,    Dartmouth,    Mansel, 

Hay,  Foley,  Nottingham,  North  and 

Grey,  Bruce,  Bathurst,  Guilford," 

Afaya7,1717. 
**  The  lord  Trevor,*  from  the  committee  ap- 
pmnted  to  search  and  report  such  nreeedeiitf, 


as  may  the  better  enable  this  Hoase  to  judge 
what  may  be  proper  ta  be  done  on  occasion  of 
the  Petition  of  the  earl  of  Oxford,  and  the  caso 
of  the  said  Earl  as  it  now  stands  before  thi» 
House,  acqufunted  their  lordships,  '*  That  the 
committee,  pursuant  to  the  instruction  given 
them,  to  search  and  report  such  precedents  as 
relate  to  the  appomting  a  time  of  trial,  had 
searched  precedents  accordingly;  which  he 
was  ready  to  report,  when  the  House  will 
please  to  receive  the  same." 

Ordered,  That  the  said  Report  be  now  re< 
ceived« 

Accordingly  his  lordship  reported,  *'  That 
the-said  committee  find, 

•<  That,  on  the  21st  of  January,  1666,  after 
receiving  a  Message  from  the  House  of  Con»# 
mons,  to  desire  this  House  would  appoint  a 
day  for  hearing  the  cause  concerning  the  lord 
viscount  Mordaunt,  upon  the  ImpeachnsiSit 
brought  up  from  the  House  of  Commons  against 
him  ;  it  was  ordered,  *«  That  Saturday  morn« 
ing  then  next,  being  the  Q6th  of  the  same  Jft« 
nuary,  be  appointed  to  bear  the  cause,  upon 
the  said  Impeachment  against  his  lordship."   / 

*'  36th  of  the  same  January.  Divers  mem- 
bers of  the  House  of  jCommoas  were  present  at 
the  bar,  to  manage  the  evidence  against  the  said 
lord  viscount  Mordaunt 

«<  6th  of  May  1679.  Upon  a  Message  from 
the  Commons,  That  they  were  ready  to  maka 
good  the  Articles  of  Impeachment  for  High 
Treason,  against  the  earl  of  Powys,  Tisoount 
Stafford,  lord  Petre,  lord  Arundell  of  Wardour, 
and  the  lord  Bellasis ;  it  was  resolved,  upon 
the  question,  ^  That  the  said  Lords  should  ba 
brought  to  their  trials  on  that  day  sevenuight' 

*^  11th  of  the  same  month.  A  committee  of 
this  House  was  appomted,  to  meet  with  a  com^ 
mittee  of  the  Commons,  to  consider  of  propost*' 
tioDs  and  circumstances,  in  reference  to  the 
trials  of  the  Lords  in  the  Towar. 

<<  13th  of  the  same  May.  TJpon  report. 
That  the  committee  of  both  Houses  had  met, 
and  made  an  entrance  into  their  business ;  the 
trial  of  the  said  five  Lords  was  put  off  till  fur- 
ther order. 

'^  16th  of  the  same  month.  Upon  a  Report 
from  the  committee  of  both  Houses,  it  was  re- 
solved, upon  the  qnestioa.  That  Thursday  then 
next,  being  the  38nd  of  that  month,  should  be 
appointed  to  begm  the  trials  of  the  said  five  lords. 
*  *<  30th  of  the  same  May.  Upon  considera^ 
lion  of  the  Report  yesterday  from  the  Coa« 
mittee  of  botli  Houses,  Tuesday  then  next, 
being  the  37th  of  the  same  month,  was  ap- 
pointed  tor  the  trials  of  the  said  five  lords. 

*<  13th  November,  1680..  Upon  a  Messa^ 
from  the  Cdmmons,  to  desire  a  convenient  ida^ 
for  the  trial  of  the  lord  viscount  Stafford ;  his 
trial  was  appointed  on  Tuesday  the  SOth  of  the 
same  motrth.    On  which  day  his  trial  begaa^ 

<<  31st  December  tbilowing.  Articles  of  lot* 
peaohment,  for  High  Crimes,  &c.  were  brought 
«p  against  Mr.  8eymour  and  read* 

<<  3Srd  of  the  saiae  December.    He  put  ip 

"his  Aoswai^:  •«  w..<.  «..  -;  •' 
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"  3rd  January  followinsr.  He  petitioned  for 
a  speedy  trial.  Aud  a  Metsaffewas  sent  to 
tlie  CommoDS,  to  give  tbem  noUce  of  it,  findioff 
BO  issue  joined  by  replication. 

"  8ih  of  the  same  Jtnaary.  Mr.  Seymour's 
trial  was  appointed  to  be  on  Itoturday  the  15tb 
day  of  the  same  month,  upon  the  Articles 
brought  up  against  him  by  the  Commons  for 
High  Crimes  and  Misdemeanors.  And  a 
Message  was  sent « to  the  Commons,  acquaint- 
ing them  with  it,  that  they  might  reply  if  they 
thought  fit.  ^ 

^  "  Srd  June  1698.  After  readingthe  replica- 
tions of  the  Commons  to  the  Answers  of  John 
Goudet  and  others,  impeached  by  the  Commons 
of  High  Crimes  and  Misdemeanors ;  their  trial 
was  appointed  to  be  on  Thursday  the  9th  of 
the  same  month  at  the  bar  of  this  House. 

•*  8th  of  the  same  month.  Upon  a  Message 
from  the  Commons,  That,  by  reason  of  extra- 
ordinary business,  they  could  not  be  ready  to 
prosecute  the  said  IropeaRbment;  the  saiJ 
tnal  was  ordered  to  be  on  Thursday  the  16th 
of  the  same  month :  on  which  day  a  Conference 
vras  had  about  the  place  of  trial. 

"  38th  of  tliat  month.  Their  trials  ordered 
to  be  proceeded  on,  the4tb  of  July  Ibliowinir, 
in  Westminster- hall. 

"20th  of  May,  1701.  A  Message  was  sent 
to  the  Commons,  to  acquaint  them,  That  the 
«arl  ot  Orfoi-d  having  desired  a  day  for  his 
speedy  trial ;  their  lordships,  finding  no  repli- 
cation, gi?e  them  notice  thereof." 

"  SOth  pf  May,  1701.  The  earl  of  Orford's 
trial,  upon  the  Articles  of  Impeachment  brought 
up  against  him  from  the  Commons,  for  High 
Crimes  and  Misdemeanors,  was  appointed  on 
Monday  the  9th  of  June  following.  And  a 
Messagre  was  sent  to  the  Commons  to  acquaint 
them,  That  they  might  reply  if  they  thought 

"  The  next  day.  A  Message  was  brought 
from  the  Commons,  That  they  had  prepared  a 
replication  to  his  lordship's  Answer ;  but  de- 
ferred bringing  it  up,  thinking  it  more  proper 
to  begin  with  the  trial  of  the  lord  Sommers. 

"  Srd  of  June  following.  In  Answer  to  which 
Message,  a  Message  was  sentto  the  Commons, 
That  their  lordships,  having  beeo  desired  by 
the  lord  Sommers  to  appoint  a  day  for  bis 
■needy  trial,  and  finding  no  replication,  give 
them  notice  of  it,  that  they  might  leply  if  they 
thought  fit;  and  that  thetr  lordships  would 
J  proceed  to  the  trial  of  any  of  thb  impeached 
lords  whom  the  Commons  sbali-be  first  ready 
to  begin  with,  so  as  there  be  no  occasion  taken 
from  thence  tor  any  unreasonable  delay  in  the 
prosecution  of  any  of  them. 

'^  5th  of  the  same  month.  A  Message  waa 
oronghtfrom  the  Commons,  That,  on  conside- 
ration of  their  lordships'  Message  of  the  Slst 
of  May,  they  thought  it  their  undoubted  right, 
that  no  day  ought  to  be  appointed  by  this 
House  for  the  trial  of  any  Impeachment,  with- 
out some  previous  signification  from  the  Com- 
pnons  of  their  being  ready  lo  proceed. 

*i  ^ pf  tbesaine month.    A Mangt  w«s 


sent  to  the  Cooudods,  in  Answer  to  Ifae 

of  the  6th,  That  their  tordshipa  thou^t  tlii_ 
selves  obliged  to  assert  their  undoubted  riglitls 
appoint  a  day  for  the  trial  of  any  impeaebaMal, 
if  they  saw  good  eauae  for  it,  without  auT  pie- 
vious  signification  from  the  ComoMNia  of  their 
being  ready  to  proceed ;  which  war  wamnted 
by  many  precedenti,  aa  well  as  oonaoaaal  la 
justice  and  reason :  and  their  lordships,  accord- 
ing to  the  exam|)le  of  their  ancestors,  woold^}- 
wavs  use  that  right,  with  regard  tO'tbecqad 
and  impartial  administration  of  jostics,  mi 
with  a  due  care  to  prevent  unreasooable  da- 
lays. 

''  9th  of  the  same  June.  The  lonnSonuMi^ 
trial,  upon  an  Impeachment  likewise  for  Ili^ 
Crimes  and  Misdemeanors,  was  appointed  aa 
Friday  the  ISth  of  the  same  month. 

"  1 3 ih  of  that  month .  Upon  considering  the 
Message  from  the  Commons  of  yesterday,  Ar 
putting  off  his  lordships'  trial  to  a  further  day; 
his  trial  was  ordered  to  be  on  the  17th  of  tnt 
month. 

**  17th  of  the  same  June.  The  Commoos, 
in  a  Message,  among  several  other  things,  de- 
clared. They  ueremptorily  refused  to  proceed  Is 
the  trial  of  the  lord  Som  mere  that  day  :  notwith- 
standing which,  the  same  day  his  lonJsfatp  was 
tried  in  Westmi aster-hall,  and  acquitted  of  the 
said^  Articles ;  and  the  Impeach  meat  was  dis- 
missed. 

"  18th  of  the  same  June.  The  trial  of  the 
earl  of  Orford  was^ordered  io  be  proceeded  cs, 
the  23rd  of  that  month  ;  on  which  day  hii 
lordship  was  also  tried  and  acquitted. 

*'  Srd  February,  1709.  Dpon  reading  the 
replication  of  the  Commons  to  the  Answer  of 
Dr.  Sacbeyerell,  put  in  to  the  Articles  of  In. 
peachment  against  him  for  High  Crioaes  and 
Misdemeanors ;  his  trial  was  appointed,  at  the 
bar  of  this  House,  on  Thursday  the  9ih  ef  the 
same  month. 

"  6th  of  the  same  February.  Upon  a  Mes- 
sage from  the  Commons,  concerning  the  place 
of  trial ;  an  Address  was  made  to  her  raajesiy, 
for  a  place  to  be  prepared  in  Westminster- hau, 
for  his  trial. 

**  18th  of  that  month.  His  trial  waa  appointed, 
in  Westminster-hall,  the  S7th  of  the  same 
month :  on  which  day  his  trial  be^an. 

"  8th  of  February,  1715.  The  earl  of  Wis- 
tonn's  trial  was  appointed  the  16tfa  of  tbe  »»im 
month,  upon  an  impeacbmoitof  theCommoai 
against  him  for  High  Treason. 

<*  Idth  of  the  same  month.  Upon  his  F^ 
tition  for  witnesses,  the  time  appointed  fer  hia 
trial  was  enlarged  to  the  8th  of  Match  Ikei 
next.  * 

**  5th  of  March  following^.  Upon  anolii« 
Petition,  That  hia  witnesses  were  not  arrired  ; 
the  time  for  his  trial  was  eohurged  to  the  151k 
of  the  same  month. 

<*  ISth  of  the  aame  March.  A  PMitkm  sf 
the  aai^  Eari,  for  enlaiying'  the  time,  was  re- 
jected. 

'*  18th  of  that  moBlb,  His  tijal  wu  pi«- 
oaeM  oi|,>* 
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June  7  y  1717, 

Tbe  earl  of  Clarendon  reported  from  the 
C^ommittee,  appointed  to  search  precedents,  and 
report  what  is  further  proper  to  be  done,  in 
•rder  to  the  Trial  of  the  earl  of  Oxford,  <'  That 
they  had  accordingly  inspeoted  precedents;  and 
otfer  the  rqlea  and  methods  following  to  the 
consideration  of  the  House;  ^iz. 

**  That  an  Address  be  presented  to  his  ma- 
jesty, that  he'  will  be  pleased  to  give  order, 
that  such  guards  do  attend,  during  Uie  Trial  of 
Robert  earl  of  Oxford  and  earl  Mortimer,  upon 
the  Impeachment  exhibitetl  against  him  by  the 
House  of  >Commons,  as  ha&  been  usual  in 
<sa869  of  trials. 

<<  That,  on  the  day  of  trial,  the  whole  body 

of  the  House  of  Peers  meet  here,  in  their  robes, 

at  nine  o'clock  in  tbe  morning ;  and  that  their 

lordships  do  go  down  into  Westminster- hall,  in 

•  tlieir  robes,  in  order  to  the  Trial  of  the  s4id  Carl. 

*'  That  tbe  same  method  be  obserrcif^in  go- 
ing-into  Westminster- bail,  as  was  on  going 
thither,  upon  the  15th  cf  March,  1716,  to  the 
Trial  of  the  earl  of  Wintoun. 

"  That  the  Articles  of  Impeachment  exhi- 
bited by  the  House  of  Commons  against  the 
earl  of  Oxford,  and  the  Answer  of  the  said  Earl, 
as  also  the  Replication  of  the  Commons  there- 
unto, be  read,  as  soon  as  the  said  Earl  is  brought 
to  the  bar. 

««  That  the  Lord  High  Steward  be  directed 
to  acquaint  the  said  earl  of  Oxford,  and  all 
other  persons  who  may  have  occasion  to  speak 
to  the  Court,  That  they  address  themselves  to 
the  Lords  in  general,  and  not  to  tbe  Lord  High 
Steward. 

*'  That  the  counsel  assigned  the  said  earl  of 
Oxford  may  be  present  when  he  is  at  the  bar, 
in  order  to  be  beard,  touching  any  point  or 
matter  of  law,  if  any  such  shall  arise,  upon  the 
two  Articles  of  Impeachment  exhibited  against 
the  said  Earl  for  High  Treason,  or  either  of 
them ;  but  that  the  said  Earl  may  be  allowed 
to  make  bis  full  Defence,  by  counsel,  upon  the 
Articles  tor  High  Crimes  and  Misdemeanors, 
fu  well  to  matters  of  fact«  as  to  any  point  or 
matter  of  law  which  may  arise  thereon. 

*'  That  the  witnesses  which  shall  be  pro- 
doced  by  the  earl  of  Oxford,  to  be  examined  in 
Lis  Defence,  as  well  to  the  two  Articles  exhi- 
bited against  him  for  High  Treason,  as  to  the 
other  Articles  for  High  Crimes  and  Misde- 
Jneaoors,  shall  be  examined  upon  oath ;  which 
oath  shall  be  administered  in  like  form  as  an 
oath  was  directed  by  this  House  to  be  admi- 
nistered to  any  witnesses  wbo  should  be  pro- 
duced by  tbe  earl  of  Wintoun  at  his  trial. 

**  That  every  peer,  when  he  gives  his  judg- 
Bent,  as  well  on  the  several  Articles  for  High 
Crimes  and  Misdemeanors,  as  for  the  Articles 
lor  H^b  Treason,  shall  declare  his  opinion, 
l^ilty,  or  not  guilty,  upon  his  honour,  laying 
his  right  hand  upon  his  breast. 

'^  That  the  Lord  Great  Chamberlain  be  de- 
sired to  take  care  that  places  behind  the  peers 
fee  k«pt  iiH*  peeresses  and  their  daughters. 
^  Tk^f  QUripg  tbe  said  Trial,  the  avenues  to 
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this  House  be  guarded ;  and  care  taken,  that 
none  be  admitted  but  kirds*  servants,  and  the 
necessary  attendants  of  this  House. 

*'  TMat  the  lord  mayor  and  sheriffs  of  th« 
city  of  London,  as  also  the  deputy  lieutenants 
and  justices  of  ])eace  for  thc^county  of  Middle- 
sex, and  the  justices  of  peace  for  the  city  and 
liberties  of  Westminster,  be  required  to  take 
care  for  tbe  safe  guarding  of  the  gates  of  the 
said  cities,  itnd  other  necessary  places  within 
their  several  juiisdictions ;  thereby  to  prevent 
the  unnecessary  concourse  of  people  resorting 
to  Westminster,  and  preserving  the  peace,  dur- 
ing the  said  Trial. 

**  That  all  the  constables  of  Westminster  be 
required  to  attend  in  the  Pa  lace- yards  at  West- 
minster, during  the  said  Trial,  to  take  care  that 
all  coaches  whatsoever,  when  they  have  set 
down  the  persons  they  bring,  be  turned  away 
through  the  Old  Palace-yara,  and  so  by  Lind* 
sey  House,  and  from  thence  so  that  they  can* 
not  by  any  way  return  through  King- street 
until  seven  o'clock  in  the  evening.* 

"  That  all  tbe  lords  of  this  House,  who  have 
personally  appeared,  or  will  personally  appear, 
m  this  House,  before  the  Trial  of  the  said  earl 
^of  Oxford,  \tk  Westminster- ball,  shall  have 
seven  tickets  each  delivered  to  him  or  theory 
by  the  Lord  Great  Chamberlain's  servants,  if 
he  or  they  personally  come  for  them  to  the 
prince's  lodgings,  near  the  House  of  Peers : 
and  if  any  lord  desires  tickets  for  another  lord, 
they  are  to  be  delivered,  if  two  lords  do  say 
*'  such  lord,  they  believe,  will  personally  appear 
before  the  said  Trial.' 

"  Which  said  rules  and  methods,  resolved 
on  by  the  Committee,  were  read  by  the  clerk. 

'*  And  the  first  Resolution  being  again  read, 
vi2. 

*'  That  an  Address  be  presented  to  his  ma- 
jesty. That  he  will  be  pleased  to  order  such 
guards  to  attend,  during  the  Trial  of  the  said 
Earl,  as  hath  been  usual  in  cases  of  trials. 

**  The  same  was  agreed  to  ;  and  ordered  to 
be  presented  to  his  majesty  by  tbe  lords  with 
white  staves. 

*<  Then  the  four  Resolutions  neirt  following 
were  read  a  3nd  time,  and  severally  agreed  to. 

*^  And  the  next  Resolution  being  also  read  a 
2nd  time ;  viz. 

<<  That  the  counsel  assignied  the  said  earl  of 
Oxford  may  be  present,  when  he  is  at  the  bar, 
in  order  to  be  heard,  touching  any  point  or 
matter  of  law,  if  any  such  shall  arise,  upon  the 
two  Articles  of  Impeachment  exhibited  against 
the  said  Earl  for  High  Treason,  or  either  of 
them ;  but  that  the  said  Earl  may  be  allowed 
to  make  his  full  Defence,  by  counsel,  upon  the 
Articles  for  High  Crimes  and  Misdemeanors,  as 
well  to  matters  of  faot,  as  to  any  point  or  matter 
of  law  which  may  arise  thereon." 

'*  The  earl  of  Clarendon  acquainted  the 
House,  That  some  doubt  arising  in  the  Com- 

*  "  Memorandum.  The  time  for  the  return 
of  the  coaches  was  altered,  on  considering  thiii 
Report.'* 
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intttee,  upon  prepariDg^  and  settfiuj^  the  same, 
by  reasoo  of  the  act  of  parliament  in  the  7th 
of  king  Williana,  for  regulatin^^  Trials  in 
cases  of  Treason ;  and  the  Standing  Order  of 
this  House,  of  the  188th  of  May,  1634,  touch- 
ing judicature,  and  ^he  allowance  of  counsel 
in  cases  of  moment ;  he  was  directed,  by  the 
said  Committee,  to  inform  the  House  thereof, 
as  a  matter  worthy  of  their  lordships'  particular 
consideration. 

**  Then  the  preamble  of  the  said  Act,  and 
the  said  Standing  Order  of  this  House,  being 
read: 

*'  It  was  proposed,  to  agree  to  the  said  Re* 
solution.    And  the  same  being  objected  to  : 
'    **  It  was  proposed,  as  an  amendment,  to 
leave  out  these  words ;  viz.  *  to  be  heard,  touch* 
'  ing  any  point  or  matter  of  law,  if  auy  such 


<  shall  arise,  upon  the  two  Articles  of  Inpeidi- 
'  ment  exhibited  against  the  said  Earl  fbrfl^ 
'  Treason,  or  either  of  them ;  but']  And,  «fhr 
debate ; 

**The  question  was   put,  Whether  ttoK 
worids  shall  stand  part  of  the  said  ReaololioB? 
It  was  resolved  in  the  affirmstiTe. 

'<  Then  the  five  following  Resoltrtion  were' 
read,  and  soTerally  agreed  to. 

*<  And  the  next  R^ototion,  for  preregl^ 
the  return  of  coaches  through  Kb|r-it(tt(, 
during  the  said  Trial  of  the  earl  of  Oxford, dl 
five  o'clock  in  the  afternoon,  being  read: 

'*  It  was  agreed,  to  alter  the  time,  byisBBt- 
in^,  instead  thereof^  seven  o'clock  iatbeefei* 
ing. 

**  And  then  the  last  Resolotioa  was  ako 
read,  and  agreed  to." 


456.  Proceedings  on  the  Case  concerning  the  King's  Prerogative 
in  respect  to  the  Education  and  Marriage  of  the  Rotai 
Family  :  Hilary  Term,  4  Georgk  I.  a.  d.  17I8. 

the  policy  of  the  new  regtdation  coQeeniag 
this  important  subject.  In  the  Hoaie  « 
Lords  two  protests  were  signed  against  pifl* 
ing  the  act ;  and  these  will  enable  the  reafo 
to  judge,  what  were  the  priocipal  objectioii 
to  it.  See  the  History  and  State  Papers  in 
the  Annual  Register  for  1772,  pp.  i^%  ^ 
teq.  and  Almon's  Pari.  Deb.  for  the  san 
year.  Whilst  the  act  was  under  coos- 
deration  of  the  Lords,  they  coosolted  the 
judges  on  the  extent  of  the  prerogitirtrf 
the  crown  in  respect  to  marriages  of  tbe 
royal  family ;  who  concurred  in  opiaioa, 
that  the  approbation  of  the  marriagra  of  Ibo 
king's  grand -children  belonged  to  his  na* 
jesty,  and  also  the  approbation  of  the  mtr- 
riage  of  the  presumptive  heir  of  the  crowa, 
in  whatever  degree  related  to  the  kiD|;  w 
confessed,  that  they  could  not  iirecis^y  «• 


£<*  The  following  Case  is  chiefly  taken  from  the 
Reports  of  lord  Fortescue,  who  was  a  judge 
of  the  Common- Pieas  at  the  time  the  opi- 
nion of  all  the  judges  was  taken  upon  it. 
Fortesc.  Rep.  401.  The  only  addition  we 
make  to  lord  Fortescue's  state  of  the  argu- 
ments is  to  supply  a  considerable  deficiency 
in  the  copy  of  the  written  opinion  giv^u  by 
the  two  dissenting  judges.  What  we  have 
introduced  for  this  purpose  is  the  opinion  of 
the  two  dissenting  judges  at  length,  instead 
of  the  imperfect  copV  of  it  in  lord  Fortescue. 
This  part  is  taken  from  a  book  entitled  the 
Life  of  Judge  Price.  ^  In  lord  Fortescue's 
Report,  the  Case  is  called  <  The  grand  Opi- 
nion for  the  prerogative  concerning  the 
royal  family.' 

**  Since  the  Case  we  now  present  to  the  reader, 
one  part  of  the  subject  of  it  has  undergone 
a  parliamentary  discussion,  the  occasion  of 
which  was  the  act  passed  in  1772,  for  better 
regulating  the  marriages  of  the  royal  family. 
13  G.  3,  c.  11.  The  preamble  to  that  act 
contains  a  declaration,     that  *  the  kings  of 

'  this  realm  have  ever  been  intrusted  with 
the  care  and  approbation  of  such  marriages;* 
The  generality  of  this  recital,  together  with 
the  restraints  introduced  to  guard  the  de- 
scendants of  George  the  second  from  im- 
proper marriages,  caused  much  debate  in 

parliament  ;f  both  on  the  ancient  law  and 

» '  - .       .     ■  ■ 

*  See  in  vol.  12,  p.  300,  an  account  of  the 
Trial  of  the  ISeven  Bishops  in  a  letter  from 
ttr.  Robert  Price  to  the  duke  of  Beaufort. 

f  It  may  be  worth  notice,  that  in  the  House 
of  Lords,  the  learned  and  pious  Lowth,  then 
bishop  of  Oxford,  who  was  much  attached  to 
the  k«ng,  not  only  voted  but  spoke  against  this 
Bill,  as  repugnant  to  the  precepts  of  morality 


and  of  religion.  A  very  eminent  member  of 
that  House,  who  at  different  periods  of  Jw 
present  reign  filled  very  high  offices  in  tw 
state,  represented  to  me  Lowth's  speech  tf 
highly  dignified,  impressive  and  persortWi 
and  superior  to  that,  which  was  upon  die  «i»t 
occasion  delivered  by  lord  Chatham. 

This  conscientious  opposition  lost  not  W>*J« 
the  royal  favour,  whicn  he  well  ^J**^'^  !^ 
the  year  1777,  he  was  made  bishop  of  Oifort> 
and  in  1783  the  archbishopric  of  Canterbury  «« 
offered  to  him.  Some  apparently  ponuoWi 
doubts  have  been  stated  concerning  the  opera- 
tion of  the  Royal  Marriage  Act  upon  >»»" 
riagfts  celebrated  in  foreign  ^^^y^^^jZ 
concerning  marriages  with  Papists  **|""*1 
under  the  provisions  of  the  seicond  ch^  * 
the  statute.  These  topics  are  treated  ofj 
the  recently  published  first  volume  of  »♦ 
Hadock'ff  Life  of  Lord  SomnMff* 
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oerUuD,  to  what  other  brancbeB  of  the  royal 
family  this  pi'erogative  extended.  Besides 
the  instaooes  of  the  crown's  intevpositioa 
Dotioed  ip  the  following^  case,  our  late  most 
djstioguisbed  oommentatoyr  on  the  law  of 
Eoglaod  refers  to  many  others,  which  he 
arrao^  accordios^  to  the  degrees  of  rela- 
tionship. 1  BiacKst.  OommeDt.  8lh  edit. 
SS5.  See,  also,  the  Case  of  the  countess  of 
Shrewsbury,  ante^  vol.  2,  p.  769."] 

'<  Whoever  consults  the  Case,  referred  to  the 
Judges  by  Oeorge  the  1st  upon  the  ques- 
tion, whether  the  grandfather  being  king, 
or  the  father  being  only  heir  apparent,  hath 
a  right  to  take  care  of  the  education  of  the 
royal  children,  will  find  that  the  material 

.  precedents  are  too  few  in  number  to  settle 
that  very  important  point."  Barrington, 
Obs.  on  1  Ric.  2. 

Vr.  Barrington  was  led  to  this  observation  by 
consideration  of  the  uncertainty  in  our  law, 
respecting  the  appointment  of  a  protector, 

.  guardian  or  regent  for  the  realm,  and  for 
a  minor  king  or  queen.  Other  incidents  to 
the  office  of  protector,  guardian,  or  regent, 
seem  to  be  equally  unsettled  by  the  common 

.  law,  or  by  any  fundamental  statute.  See 
Blackst  Comm.  book  1,  chap.  7,  vol.  1,  p. 
248.  Nor  are  these  the  only  important 
points  of  constitutional  law  to  which  this 
observadon  is  applicable.  In  the  years, 
1788, 1^899  great  difference  of  opinion  pre- 
vailed among  the  most  eminent  lawyers,  as 
well  as  statesmen,  as  to  the  mode  of  sup- 
pl;^ iog  the  executive  power  in  cases  of  de- 
lirium, or  other  such  incapacihr  of  the  king. 
(It  is  to  be  hoped,  that  Mr.  Hargrave  wUl 
incorporate  into  his  *  Jurisconsult  Exercita- 
tions,'  now  in  coui^se  of  publication,)  the 
valuable  tract,  which  he  published,  under 
the  title  of  '  Brief  Deductions,'  &c.  as 
to  this  question.)  In  like  manner,  I  ap- 
prehend it  is  still  left  unsettled,  bow  the 
Jungly  oflSce  should  be  executed,  or  the  exe- 
cative  power  supplied,  upon  the  death  of  a 
king  leaving  kindred,  wnose  right  of  suc- 
cession might  be  defeated  by  birth  of  a 
child,  who  at  the  time  of  such  death  was  in 

•  ventre  sa  mere.'* 

ICr,  Burke,  in  his  Reflections  on  the  French  Re- 
volution, has  with  admirable  eloquence  ex- 
posed the  folly  of  previously  subjecting  every 
political  eoDtingency  to  the  generalities  of  ab- 
stract speculation.  On  the  other  hand,  the  in- 
eoQvenienoe  of  leaving  great  questions  to  be 

«  determined  in  the  moment  of  emergcvicy  is 
obvtous. 

*  In  the  debate  in  the  House  of  Commons, 
upon  the  Address  in  answer  to  the  king's  Mes* 
sage  (Nov.  11th,  1680)  Mr.  Trencbard  says, 
\*  If  a  king  die,  leaving  a  queen,  the  next  tieir 
is  presently  proclaimed,  to  prevent  ah  inter- 
Kgnom ;  though  there  be  a  possibility  of  the 
queen's  being  with  child,  to  whom  the  right 
•hottkl  in  the  first  place  belmg/* 
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Mr.  Christian,  (animadverting  iir  a  note  to 
Black.  Comm.  book  1,  ch.  4,  vol.  i,  p,  9^5) 

.  upon  the  case  in  the  text,  says,  **  The  au- 
thorities and  arguments  of  the  two  dissent-* 
ing  judges,  Price  and  Eyre,  are  so  full  and 
cogent,  that  if  this  question  had  arisen  be^ 
fore  the  judges  were  independent  of  the 
crown,  one  would  have  been  inclined  to 
have  suspected  the  sincerity  of  the  other  ten, 
and  the  authority  of  tHe  decision." 

With  respect  to  the  commissions  of  the  judges, 
and  other  particulars  respecting  their  de- 
pendence upon  the  crown,  during  a  cohsi* 
derable  portion  of  the  seventeenth  century^ 
see  at  voL  12,  p.  257,  some  interesting  in« 
formation,  collected  by  the  very  learned 
vindicator  of  Mr.  Fox's  History. 

As  to  the  succession  of  some  of  the  Judges, 
during  the  last  years  of  Charles  the  9d*s 
reign,  Mr.  East  has  inserted  the  following 
particulars  in  a  Note  to  p.  105,  of  the  14tB 
volume  of  his  Reports  : 

*'  Sir  Francis  Pemberton  was  Chief  Justice 
of  the  Common  Pleas  at  the  time  of  Lord 
Russel's  trial  at  the  Old  Bailey,  on  the  ISth 
of  July,  1683.  and  was  succeeded  by  sir 
Thomas  Jones  in  the  September  foHowing, 
A  memorandum,  in  p.  10,  (of  the  second 
series  of  paging)  of  the  Great  Quo  War- 
ranto case  against  the  city  of  London,  says 
that  when  the  demurrer  was  joined,  viz. 
Mich.  Term,  34  Car.  3,  (a.  d.  1683,)  Mr. 
Serj.  Pemberton  was  Chief  Justice  of  fhe 
King's- bench,  but  before  Hihiry  Term,  that 
it  came  to  be  argued,  he  was  removefl  and 
made  Chief  Justice  of  the  Common  Pleas, 
and  sir  Edmund  Saunders  was  made  Chief 
Justice  of  the  King's- bench.  And  it  ap- 
pears from  p.  119,  (me  last  series  of  paging) 
of  the  same  book,  that  judgment  was  giveif 
in  Trinity  Term,  35  Car.  3,  9nd  that  the 
Lord  Chief  Justice  Saunders  died  either  the 
day  on  which  judgment  was  given,  or  the 
next  day. 

Amongst  the  rolls  in  the  Crown 'Office  of 
the  King's-bench,  I  found  writs  tested  Ed- 
mund l&unders  in  Hilary  Term,  34  and  *S5 
Car.  3.  Amongst  others  there  is  one  so 
tested  on  the  39th  of  January,  34  Car.S, 
and  another  on  the  13th  of  Feb.  35  Car.  3, 
the  commencement  of  the  reign  being  ou 
the  30th  of  January.  The  writs  continue 
tested  by  Saunders  into  Trinity  Terra,  35 
Car.  3 ;  one  so  tested  was  of  the  8th  of  June, 
35  Car.  3.  fiut  on  the  37th  of  June,  35 
Car.  3,  they  are  tested  Thomas  Jones,  who 
was  then  the  senior  puisne  judge  of  the  court, 
in  whose  name  writs  are  tested  on  the  va- 
cancy of  the  chief  justiceship.  From  the 
number  of  writs  tested  on  the  37th  of  June, 
it  seems  as  if  it  was  the  last  day  of  Trinity 
Term  in  that  year.  The  first  writ  I  found 
upon  the  roll  tested  George  JefTeries,  as  chief 
justice,  was  of  the  date  of  the  38Td  of  Octo- 
ber, 35  Car.  3.  £N.  B.  Michaelmas  Term 
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oootemplatiofl  of  bis  power  to  displaee  tfaca 
upon  bis  acoetsioD,  or  to  condlnte  bis  fr- 
voar  by  indicatt<|08  of  a  dispositioD  readiljto 
yield  to  the  will  and  pleasure  of  tbe  princi^ 
for  tbe  time  being,  on  tbe  tbrone.* 

To  remedy  this  incobvenieooe,  bis  present  m- 
jesty,  kmg  George  tbe  Srd,  in  tbe  coiomcHe- 
ment  of  his  rei^,  (gracioasly   dedan^, 
.  **  That  be  looked  upon  tbe  independenttaM 
uprightness  of  the  judges,  as  essential  to  tbe 
impartial  administration  of  jostire  ;  asoitef 
the  best  securities  of  the  ngbis  and  libeitaa 
of  bis  subjects ;  and  as  most  condaaTetotke 
honour  of  the  crown ;")  was  pleased  to  re- 
commend, that-  the  judges  should  be  coali* 
nued  io  their  offices  during  their  good  bela- 
▼iour,  notwithstanding  any  demise  of  the 
9rown  ;  which  was  accordingly  cnaolcd  by 
Stat.  1  George  3,  c.  23.] 

XHE  judges  met  on  tbe  29nd  of  January  la 
Uilarv  term  in  the  fourth  year  of  bis  late  ma- 
jesty king  George,  and  in  the  yearof  onrLonl 
1718,  at  the  right  honourable  Aie  lord  Paifcer's 
chambers  in  Serjeant's-lon  in  Fleet*8treet, 
be  being  then  lord  chief  justice  of  England, 
(afterwards  lord  chancellor  of  Great  Britam) 
in  pursuance  of  the  then  lord  chancellor  Cow- 
per's  letter  from  the  king. 

The  judges  being  met,  the  cfaancelkipfl 
letter  was  read,  which  was  to  signify  the  king^ 
pleasure,  that  all  his  judges  should  meet,  with 
all  convenient  speed,  and  give  him  their  opi- 
nion upon  the  following  question,*!-  viz. 

"  Whether  the  education,  and  tbe  care  of 
the  persons  of  ibis  majesty's  grand -chiMrsB, 
now  in  England,  and  of  prince  Frederick, 
eldest  son  of  his  royal  highness  the  prince  of 
Wales,  when  his  majesty  shall  think  fit  Is 
cause  him  to  come  into  England,  and  the  or- 
dering tbe  place  of  their  abode,  and  appointisg 
their  governors,  governesses  and  other  instroe- 
tors,  attendants  and  servants,  and  tbe  care  and 
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has  since  been  contracted  by  st.  24  G.  3,  c. 
48.]  The  next  is  of  the  3rd  of  November, 
though  RMd  (^ol.  3,  p.  733,)  says,  that  sir 
George  Jefferies  was  appointed  chief  justice 
of  the  KingV  bench,  in  December,  1683. 

Tbe  Chronica  Judicialia  state,  that  sir  Francis 
Pemberton  was  appointed  chief  justice  of  the 
Common  Pleas,  on  the  22nd  of  January, 
1682  ;  which  as  the  civil  year  then  began  m 
March,  answers  to  the  day  before  Hilary 
Term,  34  and  35  Car.  2 ;  and  in  Trinity 
Term  following,  (i.  e.  Tr.  35  Car.  2,)  which 
was  just  before  the  trial  of  lord.  Russell,  it 
appears  by  the  book  of  fines  in  the  Comndon 
Pleas,  that  sir  Francis  Pemberton,  as  chief 
justice,  took  acknowledgments  of  fines  in 
that  term.  The  Chronica  Judicialia  men- 
tion the  appointment  of  sir  Thomas  Jones,  as 
lord  chief  justice  of  that  court,  on  the  29th  of 
September,  1683. 

See,  too,  in  pp.  264,  265,  of  vol.  12,  the  Reso- 
lutions of  tne  Commons  in  1680. 

Bishop  Burnet,  in  relating  the  history  of  the 
year  1692,  tells  us,  that  '*  Among  the  bilhi 
that  were  ofiered  to  the  king,  at  the  end  of 
tbe  session,  one  was  to  secure  the  judges' 
salaries ;  and  to  put  it  out  of  the  king's 
power  to  stop  them.  Tbe  judges  had  their 
commission  during  their  good  behaviour; 
yet  their  salaries  were  not  so  secured  to 
them,  but  that  these  were  at  the  king's  plea- 
sure. But  the  king  put  a  stop  to  this,  and 
refused  to  pass  the  Bill :  for  it  was  represent- 
ed to  him,  by  some  of  tbe  judges  themselves, 
that  it  was  not  fit  they  should  be  out  of  all 
dependence  on  the  court ;  though  it  did  not 
appear,  that  there  was  any  hurt  in  making 
judges,  in  aU  respects,  free  and  indepen- 
dent." 
-" 

By  Stat  13  W.  3,  c.  2,  it  is  enacted,  That  the 
commissions  of  tbe  judges  shall  be  made, 
*  quamdiu  se  bene  gesserint,'  and  their  sala- 
ries ascertained  and  established :  but  that  it 
may  be  lawful  to  remove  them  on  tbe  ad- 
dress of  both  Houses  of  Parliament  (see  1 
Blackst.  Comm.  267.)  By  the  operation, 
therefore,  of  this  statute,  those  most  im: 
portant  and  reverend  magistrates  are,  in  the 
exercise  of  their  functions,  exempted  from 
all  influence,  arising  from  tbe  apprehension 
that  they  may  be  removed  from  their  offices 
by  the  arbitrnry  authority  of  the  prince  upon 
the  throns,  (as  to  which  see  Mr.  Serjeant 
Heywood's  Vindication  as  already  cited. 
See,  too,  in  particular,  Whitelocke's  anec- 
dote relative  to  the  conduct  of  judge  Croke 
in  the  Ship- money  Case.)  Still,  however,  it 
was  held,  that  their  commissions  liecame  va- 
cant upon  the  demise  of  the  crown,  until  by 
1  Ann.  Stat.  1,  c.  8,  they  were  continued  for 
six  months  afier  such  event :  so  that  upon  a 
prospect  of  tbe  approaching  termination  of  a 
reign,  the  judges  were  liable  to  be  seduced 
into  disingenuous  compliances  with  tlie 
wishies  of  the  apparent   successor,  by  tbe 


*  Yet  in  the  trial  (April  30th,  179S,)  of 
action,  which  was  brought  by  Mr.  Fox 
Mr.  Home  Tooke,  the  defendant  said,  "  f  ds 
not  believe  the  dependence  of  the  judges  on  tbe 
crown  was  so  great  formerly  as  at  present,  I 
believe  the  judges  then  were  less  dep«Bdeot  on 
the  crown,  and  more  dependent  on  tbe  people, 
than  they  are  at  this  hour." 

Of  the  popularity  to  be  sought  by  a  juc^ 
lord  Mansfield  said  something  in  bis  speedi 
(see  it  in  this  Collection,)  June  8,  1768,  in 
Wilkes's  Case  ;  and  what  loni  Mansfiekl  then 
said,  Mr.  Home  Tooke  afWwards  made  tbe 
subject  of  some  contemptuous  animadversioa. 
See,  in  this  Collection,  his  speech  on  Nov.  24, 
1777,  when  he  came  to  receive  the  jodgmflst 
of  the  court  of  Ring's- bench,  upon  his  oonvio- 
tion  for  publishing  a  I'diel  against  tbe  khig't 
trOops. 

f  As  to  the  king's  right  extrajudicially  I* 
demand  the  opinions  of  tbe  judges  on 
tions  in  which  the  crown  is  interesle 
Mr.  Hargrave's  note  (5)  to  (?o.  Lit  ItO,  a 
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approbaAion  of  their  niarriages,  when  grown 
np,  do  bekNDg  of  right  to .  his  majeaty,  as  king 
of  this  realm,  or  not.*' 

Soon  afker  the  judges  were  met,  they  had  a 
message  aent  them,  from  his  royal  tiighness 
George,  then  prince  of  Wales,  now  king  of 
Great  Britain,  by  his  secretary  Mr.  Molineux, 
now  deceased,  and  by  his  own  solicitor-gene* 
ral^  M>.  Carter,  since  sir  Lawrence  Carter,  a 
baron  Of  the  Exchequer,  to  this  effect :  that 
bis  ro^al  highness  the  prince  of  Wales,  under- 
standrag  that  a  question  relating  to  his  right 
of  guudiaoship  to  his  children  was  before 
tbem,  desired,  that  before  any  determination 
was  bad  upon  it,  they  would  gi?e  leave  that 
be  might  be  heard  by  his  counsel  concerning 
the  same,  and  then' the  messengers  withdrew. 

After  which  the  judges  baring  consulted 
together  about  this  Message,  agreed  on  this 
answer,  viz. 

''  We  have  coosidered  of  what  y^u  have  been 
pleaaed  to  propose  from  bis  royal .  highness 
the  prince  of  Wales,  and  we  are  all  of  opinion, 
t^at  incases  wherein  our  advice  is  required  by 
his  majesty,  we  cannot  hear  coonael  without 
bis  majesty's  leave." 

The  same> messengers  being  called  in  again, 
the  said  answer  was  given  to  tbem  by  the  lord 
chief  justice  Parker  in  the'  name  of  all  the 

jo^«»« 

Thereupon  the  judges  agreed  to  aoqaaint 
the  lord  .ehaacellor  with  this  raeasage,  and 
with  the  abawer,  in  order  to  acquaint  the  king. 

Immediately  af^er  this,  without  loss  of  time, 
the  judges  entered  on  the  conaideratton  of  the 
question  referred  to  tbem.  , 

JhsI.  Blencom,  I  do  not  see,  m^  lords,  but 
marriage  takes  in  the  whole  question,  but  let 
ns  debM  the  whole  matter  mmdtely,  and  give 
our  opinionaseruiiaxa. 

Jnst  Dormer,  For  the  king.  What  ia  very 
ma^rial  to  this  purpose,  is,  the  Marriage  Ar- 
ticles of  Car*  1,  then  prince  of  Wdes,  with  the 
inlanta  of  Hpaii},  in  Uie  life-time  of  his  father, 
king  James  1,  under  the  great  seal.  One  of 
those  Articles  relates  to  the  education  of  the 
issue  of  that  marriage,  -which  was,  that  the 
BOOS  and  •daughters,  born  of  that  marriage; 
should  be  under  the  care,  and  brought  up  oy 
the  in^ta  of  Spain  until  the  a^e  of  ten  vears. 
Thereupon  the  prince  himsell  says,  if  they 
thoog^bt  that  term  was  not  enough,  that  he 
wookl  intercede  with  his  father,  tM  king,  that 
the  ten  yean  of  edocatkm  with  the  infanta 
might  be  lengthened  to  twelve  years:  and 
saya  further,  '  and  I  promise,  and  freely,  and 
of  mine  •  own  accord  swear,  if  it  happen  that 
the  intire  power  of  disposing  this  matter  be 
devolved  to  me,  I  will  approve  of  the  said  term 
of  twelve  years^  And  these  Articles  were 
sworn  to  by  both  king  and  prince.  1  Rush* 
worth  96,  tt7. 

Chief  Justice  Kingy  afterwards  lord  chan- 
cellor, quoted  Rymer,  4  tom.  fol.  606,  608. 
8  Edw.  3,  and  fol.  620  and  624.     . 

liord  Parker^  Chief  Justice.  The  case  of 
H.  S,  is  very  material.   The  king's  sister  Joan 
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was  abroad,  and  with  her  own  mother  in 
France,  and  yet  the  king  here  in  England 
made  the  match  with  Alexander  king  of  Scot- 
land.  The  king  says,  *'  dabimus  in  uxorem, 
et  uos  et  concilium  nostrum  tideliter  laborabimus 
ad  eam  habendam."  Rymer,  1  tom.  p.  240,. 
356.  4  H.  3,  anno  1220.  *'  Et  si  forte  cam 
habere  non  polerimus,  dabimus  ei  in  uxorem 
Isabellam  jnnior'sororem  uostram."  And  many 
other  strong  expressions  there  are,  as  '*  mari- 
tabimus  et  coacessimus  in  uxorem  ;  labora- 
bimus per  nos  et  amicos  nostros."  Rymer, 
vol.  1,  241,  407.  Madox  Tit.  Aid  412.  H.  3 
had  aid  to  marry  hi^  sister.  12  Co.  Rep. 
29,30. 

The  king  of  Sweden  was  proposed  to  the 
lady  Elizabeth,  (afterwards,  queen  Elizabeth) 
for  marriage ;  but  she  refused,  because  It  was 
not  first  communicated  to  her  majesty  th0. 
queen.    Cotton's  Reconl,  326. 

There  is  also  the  famous  case  of  the  coun- 
tess of  Shrewsbury,  and  sbc  was  sent  to  the 
Tower,  and  imprisoned  there  for  a  high 
misdemeanor  and  great  contempt,  in  being 
privy  to  the  flight  of  lady  Arabella,  who  being  ' 
of  the  bjood  royal,  had  married  one  Mr.  Sey- 
mour without  the  consent  of  the  king,  and  he 
was  h'kewise  imprisoned  in  the  Tower  for  that, 
marriage.*  Co.  Rep.  12,  p.  94. 

In  the  case  of  the  duke  of  York,  beihg 
to  be  married  to  the  duchess  of  Modena,  there, 
was  an  Address  of  the  House  of  Commons  to 
the  king,  ;that  be  might  not  be  niarried  to  that 
princess.  The  king's  Answer  ^whicb  was  re-  • 
markable)  was,  that  the  marriage  was  cona- 
pleted,  and  by  his  royal  authority  and  con- 
sent   See  lord  Clarendon^a  History. 

Abont  December,  1099^  an  Address  was 
moved  for  by  the  House  of  Commons  to  the 
king,  to  remove  the  then  bitbop  of  Salisbury 
fro£.  iking  precentor  to  the  duke  of  Glouces* 
ter,  and  it  paased m thenegattve,  which-ahewa. 
the  parliament  thonght  the  power  to  be  in  the 
crown* 

Another  instance  is,  the  case  of  the  earl  of 
Marlbortm^.'  The  king  appointed  him  go- 
vernor of  t|ie  duke  of  Gloucester,  as  a  mark 
of  his  quaiifioations  for  an  employment  of  so 
great  a  tniat«  and  as  an  instance  of  this  pre- 
rogative. 

So  in  the  case  of  the  marriage  of  the  prin- 
cess af  Orange,  it  was  made  wholly  by  the 
king,  against  the  father's  consent. 

Jn  Rymer,  tom.  8,  698,  there  is  a  power 
given  by  the  kmg  to  certain  lords  to  treat  of  a 
marriage  of  the  king'a  son,  the   prince  of 

*>  See  vol.  3,  p.  1.  ftluch  very  curious  in-^ 
formation  and  learning  cotmected  with  thi^ 
marriage  ia  to  be  found  in  Mr.  Kargra^e^a 
Pretitce  to  lord  Uale*s  Treatise  oa  the  Juris- 
diction of  the  JLords'  House,  and  in  Mr. 
Ludera's  Tract  on  the  right  of  succession  ta, 
the  orowii  in  the  reign  of  queesL  Elizabeth : 
and  there  are  some  interestiiig  Articles  relative 
to  it  .amonff  the  Harl,  and  Gottoa  MSS*. 
in  the  British  Museum. 

4H 
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Wato,  with  om  of  the  danchteN  of  Joho 
ivke  of  Bargttody ,  nd  earl  of  Flandera, 

JMoy,  Jan.  S4, 1717. 

The  Jadgfes  met  again  at  the  same  plaee, 
tnA  th^reupoD  the  paaaage  in  £dw.  5,  was 
read  oiftof  Rennett's  Historv  of  Bn^and,  viz. 
The  queen  oODtinainir  in*  the  sanctaary  with 
her  son,  the  duke  of  York,  the  archhithop  of 
Canterbur?  was  aent  by  the  duke  of  Gloucester, 
and  other  lords,  to  the  ooeen,  to  persuade  her 
IBo  delifer  up  the  doke  or  York,  or  else  they 
were  to  take  him  away  by  force. 

Here  the  prince  of  Wsles's  secretary,  the 
said  Air.  Mohneox,  attending  the  judgeA,  with 
Mr.  Segeant  Reynolds  the  prince's  oounsel, 
sent  in  to  the  judges,  and  brought  an  order 
with  them  from  tne  king  in  Sie  following 
ilrordS: 

**  The  king  haring  beenSuformed  that  hii 
royal  highness  the  prince  of  Wales  desired 
to  oe  heard  by  his  counsel,  his  mi^iesty's  plea- 
sure is,  that  any  one  siiyle  person  that  his 
noyal  highness  shall  think  fit  to  appoint  may 
apply  to  the  judges,  and  shall  be  admitted  to 
la^  before  them  what  he  has  to  ofier  in  behalf 
or  his  royal  highiiess,  in  relation  to  the  ^es- 
fion  before  them." 

Unon  this  Mr.  Molin^oz  offered  to  come  In, 
but  M  was  refused  to  be  admitted,  because  he 
#asnoC  within  the  order  of  his  miyesty  ;  but 
ttr.Seijeant  Reynolds,  afterwards  lord  chief 
baroii,  was  admitted  as  counsel  ^or  the  prince 
of  Wales,  according  to  the  king's  lea? e,  and 
argued  as  foDows: 

Re^fnoidti  seijteBt  at  law  Ibr  tha  prinoa. 
Hy  knds,  I  bafe  etders  from  the  pruvs  of 
Wales  to  attend  on  a  qaeiftkm  rebtiDg  to  ikm 
gaardianshipof  his  ahildren. 

Whereai^  the  lord  ehief  jostiae  ibrfesr 
kfofOMd  hm  eantlT  wbal  the  tnse  qwestioa 
which  was  reas  to  htm  awfcil<st»  though 


he  oonfessed  he  knew  what  the  question  was 
hsfore  he  came. 

And  then  the  Serjeant  went  on  th«s.  The 
goardianship  of  the  children  of  right  beieuga 
to  the  fbther.  3  Co.  87,  Ratdiff's  case. 
9  Roll's  Abr.  40,  41^,  4f .  The  caes  of  the 
father  and  grandfather  is  distractly  considered, 
and  the'  costoily  appears  'to  belong  to  {be 
father,  and  not  to  the  grandfather,  and  -so  is 
SO  Ed.  3,  17,  a,  and  vaughan  180.  None 
can  have  the  custody  of  the  son  and  heir  ap- 
parent but  the  father.  Co.  Litt.  84,  a.  In  the 
case  W  younger  children  the  argument  is  as 
atrong  against  the  grandfather,  and  so  b  4  and 
5  Ph.  Sc  M.  cap.  8.  Now  why  is  the  po#er 
here  supposed  to  be  in  the  graifdfather,  when 
Id  Car.  2,  is  positive  that  the  power  is  in  the 
father,  and  that  the  father  can  appoint  a  tutor 
and  guardian,  and  the  prince  of  Waies  is 
within  that  act?  S  Roll's  Abr.  tit.  Goardian, 
p.  37.  Though  the  prince  is  but  a  sulgeet, 
yet  in  dignity  he  is  made  much  greater,  and 
supposed  in  some  cases  to  be  almost  equal  trith 
the  king,  as  Seld.  tit.  Honmif,  4#i.    So  that 


the  raaseti  should  be 

to  htve  srreater  po#er  than 

have.    Now  as  to  Bractoo,  who 

anl^foet,   that  is  tiaiunnbed  iroiD   s\ 

Tberefbie  that  book  and  the 

ought  not  to  be  regwded^  for  he  itavfatoa  ftaai 

the  common  law,  and  is  nothing  bwl  cftii  kw. 

Vide  Selden's  Diesertotkm  on  Pletm. 

There  is  little  to  be  fbond  In  Ryaiflr  ess- 
eaming  this  matter,  for  there  is  ■•  ' 
where  there  Is  a  father  and  grmMlhBr 
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together,  but  one  in  the  8th 
In  H.  4tb's  time,  grants  were  mdmsi  nadi  Vy 
the  king  for  the  matntenanee  of  the  csrt  m 
March  m  the  custody  of  the  prince  of  Wdhs. 
But  there  is  nothing  here  can  eelsMisli  a  (le- 
rogatiTe  to  the  crown.    I  have  6nly  ~ 
over  the  first  ten  vohimes  of  RySMr,  «i 
not  tionUe  year  lordships  with  hmtory,  as 
of  Ed.  5.   in  Bennett's  history,    wlisii. 
qtnen  saiti,  tet  she  had  adfiaea 
oonnsci,  and  they  told  her  that  she  had  As 
right  of  wardship  to  the  duke  cf  TtfHr. 

There  la  no  uistaace  or  csae  wkaasaavcr  is 
any  law  baok  or  record,  in  the  «aaa  of  lU 
crown,  or  indeed  any  Wbei^  elee;,  that  As 
custody  bslonga  to  the  mndfttfaer,  nor  was 
ever  cudaMd  or  preten&d  to  by  tha  gtaai 

As  to  marriage,  e?ery  man  ma  j  wamny  hh 
daughter  where  he  pleases.  Theaiieie«t  ^ 
law  did  extend  ptetty  far  as  ti»  Biati 
Britt.  cap.  67, 68,  p.  168,  &.    8»  ii  C3v. 
140,  and  nef er  denied,  but  only  ka  iha 
of  a  widow  holding  of  the  crown,  wh8 
marry  without  leave  of  the  crowtt. 
Cha.  cap.  7.   f  laat.  18.    6  H.  6. 
Recards. 

Jnarnage  aiwaya  oeiengs  io  wn  Hmeri 
the  prince  of  Wales  here  WouM  Iw  4 
aid  ijMir  fHe  manier.*    It  is  troa  Ite 
S8  H.  8,  cap.  18,  mikes  it  high 
marry  any  of  the  royal  faMily }  hut  thea  this 
shews  it  was  lawful  before  this  net, ' 
strained  by  act  of  parllamcttt,  attd  nai 
is  repealed. 

Rymer,  rol.  4,  605,  608,  whitofa 
Bd.  3«  several  procuratorial  leltoM 
in  nobis'  were  gva&ted  to  the 
CanterbuvT  to  marry,  and  in  page  690,  nrapi^ 
curatorial  Miters,  In  the  oise  Of  Bdanmd  cwl 
of  Comiralt, « quaulnm  in  noMs*  to  he  married. 
Sandfbrd  tl6. 

There  is  one  instance  iadeed  in  Rynscr  af  M 
marriage  of  a  datvliter  in  fte  lifb-time  ef  tfia 
father,  who  was  tie  lung's  jistei-,  whkA  k  to 
foi.  1,  Rymer  407|  and  in  96  H.  S,  *  tfema* 
trimenk>oontfabendo,dee.  proesittimus  et  ma- 
dis  qvibos  poterimfas  laberabinins  per  ms  el 
per  amicos  nostros.'  But  this  eh«ws  it  was 
net  dene  by  the  prerogatife  akme,  and  indeed 
there  is  nothing  to  support  any  notion  ef  that 
nature.  As  to  the  ease  in  Roshwofth,  p.  87, 
88,  ceooernittg  the  oath  and  marriage  articki 
there  mentioned,  they  were  alkiwed  to  be  csa» 

t'  trary  to  the  known  laws  of  fingtand,  aad  As 
treaty  theffcAf64ofifh«ied  by  psrtjamrsit. 
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ThApioos'iCOiuiMl,  Serjeant  Reynolds,  bav- 
Ulg  euded  hie  argumeotp  withdrei? ;  aod  then 
the 

liord  Chief  Justice  Parker  went  on  with  the 
c^saof  Ed.  5.  The  qoeen  being  in  the  sanc- 
tuary sajs,  my  900,  as  mv  learned  counsel  tell 
me*  is  my  wa^,  because  lie  bath  no  lands  by 
descent  holden  by  knight's  service,  bnt  only  by 
socage^  and  thewfiMre  to  me  by  law  the  gaar- 
diansbip  of  my  son  does  belong.  Kennett's 
History,  490.  Then  the  story  in  £d.  3,  was 
read,  tp  shew  Richard  the  second,  then  prince 
W  WaleSy  and  son  of  the  late  Black  Prince,  was 
in  the  custody  of  his  mother,  for  be  was  at 
liambeth  with  his  mother,  which  is  nothing  to 
tbe  purpose.  But  what  brothor  Beynolds  says 
sibout  4ne  statute  13  Car.  9,  it  is  neither  law 
nor  reason,  nor  is,  or  can  the  prince  of  Wales 
be  within  that  act  of  parliament.— -As  to  the 
SMithority  of  Bracton,  to  be  sure  many  thugs 
ate  now  altered ;  but  there  is  no  ooloor  to  say 
jl  was  not  law  at  that  time,  for  there  are  many 
things  that  have  never  been. altered  and  are  law 
BOW.  And  as  to  what  is  said  as  to  the  articles 
and  oath  quoted  out  of  Rushwotth,  their  being 
against  law,  that  is  only  '  gratis  dictum ;'  for 
whether  it  was  a  fair  treaty  or  00,  is  not  the 
miestioD,  for  this  matter  was  only  between  the 
king  and  the  prince. 

Baron  Price.  There  is  such  an  oath  on  tha 
•ccasion  of  the  said  marriage  as  has  been  mon- 
tioned ;  but  I  do  not  kuow  whether  it-  has  not 
been  protested  against.  We  must  trust  to  col* 
lectors  for  these  articles.  The  articles  of  mar- 
riage of  Car.  1,  with  Henrietta  Hariay  are  in 
Bymer,  Tol.  17,  673,  670,  one  of  the  articles 
mueh  like  what  was  mentioned  before,  which 
was,  that  she  was  to  have  the  nnrtore  of  her 
ohildrsn  till  13  years  old,  these  articles  were 
agesedon  m  king  James's  time,  19  Rymer, 
$6.  The  prince's  counsel  seemed  toagrtOi 
that  marrianje  and  education  go  together. 

JKijig,  Chief  Jostioe  of  the  Common  Fleaa, 
a&envavds  Lord  Chancellor.  In  the  Mil  of 
piaoedeocv  it  fully  afipears,  that  the  king's 
gnmd-cbildren  are  children.  In  the  case  of 
ehildren  of  the  royid  fomily  sent  heytad  sea» 
the  king's  grand-children  are  within  that  kw. 
80  prayers  for  the  king  and  his  royal  fiimilv, 
ipcliMtoi  all  his  grand-children,  thongh  the 
king  had  00  son  living. 

Chief  Justice  Porkcf.  The  Uw  of  God  and 
law  of  nature  are  rather  wilh.the  graadfother, 
tad  ^  suweiiion  cannot  be  altered,  for  that 
erery  man  has  a  right  in  the  royal  family. 

Justine  Ijjfre.  It  is  the  constant  custom  for 
all  the  Inng's  servants  to  ask  the  king's  leaTO  tn 
laarry.    Rymer,  vol  16,  p.  7 10. 

Baron  Pric^.  There  isaojudioialdetermi- 
aniion,  4ior  any  cane  that  comes  op  to -this. 
The  fiusstion  hereiSf  w)ielher  this  peirer.be  in 
the  king,  exclusive  of  the  prince  P  If  there  be 
OB  ill  king  npoa  the  Ihionn,  it  may  he  ftry 
■lisebievous. 

Chief  Justioe  M^ng.  The  ipifstion  is,  who- 
Uier  the  king'a  gmncUohildren  eaa  marry  witb- 
Ottt  dm  ling's  lenve :    for  the  fother  eannot 
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compel  them.  It  is  iomossible  this  qnestieB 
ever  should  come  into  Westminster*  hall  to  be 
determined  there,  and  therefore  to  sa^  there  is 
no  legid  determination,  is  (o  say  nothing  to  the 
purpose.'  This  is  in  its  nature  so  jgreat  a  trust 
that  it  cannot  by  the  constitution  be  lodged  any 
where  but  in  the  crown. 

Chief  Justice  Parktr.  There  is  no  Jaw. 
Miinst  any  one  for  manying  without  the  fo- 
ther's  consent ;  but  the  erime  is  to  marry  any 
of  the  royal  fomily  without  the  king's  consent. 
The  king's  consent  was  always  held  nee^ssaryy 
in  the  c^se  of  marriage  of  any  of  the  royal  i'a- 
mily,  always  used  and  never  contested.  Wem 
it  otherwise  it  would  be  setting  up  two  inde- 
pendent powers,  and  is  a  trust  too  biff  for  any 
subject. — The -case  of  the  princem  of  Orange'ii 
marriage,  aad  that  of  the  princess  Anne  of 
Denouurk,  are  great  instance^  of  the  power 
and  prerogative  of  the  crown.  These  matches 
were  pobGely  dedared  by  the  king  himself, 
and  against  the  consent  of  the  father. 
.  Baron  M(mt4fgue  qnoted  Stair's  Institntiont 
of  the  Laws  of  Zetland,  ftd.  88,  whi^h  agreen 
inth  Bracton*  lib.  l,oap.  9,  eiactly,  and  with 
Plata,  lib.  1,  cap.  6. 

J(nstias  1^  qnoted  Cowell's  Inst  tit.  9,  p* 
U,  de  patiia  potestate ;  than  be  aaid  that  Ed- 
ward the  BlaikPrinoe  disMied  of  thegovcm- 
anee  ^hiseoa  Rioiiard  or  Boucdaanz,  after- 
woi4i  Aicfaud  51,  toSimea  Burieigh  made  bin 
tutor  at  Boncdeaaz.  HeUingsheaI,4!l4.  And 
in  the  loase  of  tiie  countess  of  Shiewsbnry  nn 
offence  was  declared.  Hob*  S36.  Dngdale'n 
Baienege. 

Justioe  Donmr  qnoted  Rashsrarth's  Collect 
1st  part,  168.  Eacbard  974.  Bacon  of  Go^ 
veiwmept,  fol.  14.  And  in  lord  Clarendon'a 
History,  baby  Charies  is  laid  |o  be  the  child  of 
tholrinyfom. 

Then  the  Judgw  proceeded  to  ^ve  their  opi- 
moon  jerjef  tm,  banning  from  the  junior,  which 
was  baron  Fbrteocne  Aland,  who  had  been  soli- 
citor general  to  the  then  prince  of  Wales, 
of  the  first  oflkers  in  his  service,  as  foUows : 


Bmpou  F9rte$cue  AUm4*  My  fonds, 
qnestton  of  great  impcctanee  to  the  wbein 
kiqgjdom*  and  I  am  oontant  for  the  better  dia- 
onssiQg  it  to  divide  it  into  two  POBtn;  beeauen 
it  has  been  so  done  by  some  or  ny  brothen^ 
though  1  should  have  thought  that  if  the  king 
has  the  manriage  of  his  gruid-chiMren,  of  no- 
osesary  coneequenoe  he  had  their  nduoatisa 
loo. 

I  w!ill  then  consider  fist,  whether  theUng 
has  the  earn  and  approbation  of  the  mar* 
liage  of  prinoe    Fredesick,  and  his  other 

Kd-ohiktren;  and  whether  of  right  it  be* 
ilobis  miiiesty,  as  king  of  this  realm,  or 
not 

Thia  sal^eGt,  touching  the  power  of  a  mnd« 
father,  may  be  treated  of,  ehher  as  a  punks  or 
a  private  nght  It  has  been  treated  of  pretqr 
much  as  a  private  right  by  the  two  judges  that 
diffnr,  and  by  the  counsel  for  the  pnnce  of 
WalfB,  a^hKh  I  think  ia  an  «ior,  in  the  fowl*; 
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diltOD  of  tbeir  aivament;  f<nr  it  ooglit  timii- 
festly  to  be  treated  ai  *•  jut  publicum/  such  a 
riffht  as  our  law  booke  express  it  to  be,  *  quod 
ad  •tatum  reipublics  spectat/  and  that  niakca 
it  the  king's  prerogative,  and  that  is  the  king's 
iftberitaoce,  as  king  of  this  realm,  which  is  too 
great  a  point  to  he  governed  by  the  narrow 
rvlea  of  private  profterty.  Now  to  treat  this 
otherwise,  I  think,  is  injarious  to  the  priuoe 
himself  aiM  all  his  children.  Our  law  books 
say  be  is  esteemed  as  one  nearest  to  the  king. 
So  it  has  been  determhied  in  full  parliament,  in 
the  ease  of  the  prince  of  Wales  in  H.  6th's 
time ;  and  in  his  patent,  whk;h  was  made  by 
«utboriiy  of  parliament  in  33  H.  6,  the  intro- 
duction of  the  patent  is,  *  at  ipsnn^,  qui  repu- 
tetione  juris  ceiuietur  eadem  persona  nobiscuro, 
digno  preveniamus  honore,  &c.'  so  that  in  the 
eye  of  the  law,  they  are  to  be  reckoned  but 
as  one  person.. 

.  It  is  ibr  the  same  reason  that  an  act  of  par- 
liament which  relates  to  the  prince  is  a  public 
law.  of  which  every  body  is  to  take  notice,  be- 
eause  w  hatever  concerns  the  prince,  concerns  the 
king,  fliod  whatever  concerns  the  king  concerns 
everr  subject  in  England ;  and  therefore  the 
act  mat  relstes  to  the  duchy  of  Cornwall  has 
been  held  to  be  a  public  law.  Now  let  us  see 
what  is  said  in  my  lord  Coke's  8  Rep^  called  the 
Prince's  Csm.  8:  caking  of  the  prince,  it  is 
saidy  *  cornscat  radiis  regis  t»atri8,  et  censetur 
*  una  persona  cum  ipso  rege.'  So  says  lord 
Boburt,  who  was  the  prinoe'ii  cbancdlor,  Hob. 
Rep.p.te96.       ' 

It  is  for  the  same  reason,  that  it  was  high 
treaion,-  by  the  common  law  of  England  (be- 
fiire  any  statute)  to  compass  and  imagine  the 
death  of  the  kingV  eldest  son  and  heir,  who  is 
generally  made  pnnee  of  Wales,  though  now 
born  duke  of  Cornwall  (but  is  not  so  of  a  col- 
lateral heir  to  the  croivn) ;  and  this  o0enee  is 
called  <  crimen  Ixsae  raaiestatis,'  a  crime  that 
nurts  the  majesty  of  the  king  hiibself.  It  fol- 
lows then  that  as  they  are  but  one  person  in 
ra\v,  so  in  p(  int  of  law  they  are  supposed  to 
ha^e  but  one  v^ill  in  relation  to  the  education, 
marriage,  and  management  i/l  the  grand- 
children;  and  the  prince  of  Wales  in  point  of 
law  is  supposed  in  every  thing  to  concur  with 
bis  m^esty ;  which  quite  subverts  and  dcftroys 
the  distinction  in  common  persons  «f  grand- 
father, father  and  son.  Now,  the  king,  as  he  is 
parent  patridi^  he  is  also  parent  nepotum,  pa- 
Knt  of  hv  mndehiklren,  as  lord  Coke  himself 
expounds  the  king's  nephew  to  signify  his 
grandson,  also  irom-the  lAtin  nepot,  which  sig* 
sifies  both.  6o  in  the  case  of  a  qaeen  ood- 
«nt,  she  is  the  first  wife  in  the  kingdom,  quen 
in.  the  Saxon  language  signifying  wife.  And 
therefore,  by  reason  of^xcellenoe  it  was  the 
name  for  the  kind's  wife,  who  consider  her  in 
her  pnvate  capacify,  as  the  private  wife  of  a 
eoramon  subject,  she  cannot  sue  or  be  sued  by 
herself,  nor  can  grant  to  or  fvem*  her  bosband ; 

*  Tfa«re  is  ceosideraUe  inaccuracy  of  laa* 
nage  in  th^  tndnthflr  fiartf  of  the  fffttrt. 

Hargravc. 


but  then  consider  her  in  her  pubKe  dianeteraii 
cspacity,  as  a  queen,  abe  can  sue  and  be  tod 
by  herself,  and  make  grants  to  tad  frosi 
the  king  her  husband,  by  her  prerogitive; 
and  anciently  she  had  a  great  maoy.  No*  I 
think  in  this  case  much  may  be  argoed  fnm 
the  names  and  appellations  of  the  cbBdrai  «f 
the  royal  fa  mil  v. 

In  history  they  are  called  the  chiidRi  ef 
England,  and  afi  of  them  bom  prinoiiBd 
princesses  of  England,  before  they  bii  mf 
title,  and  all  of  them  kings  and  qiwas  it 
potential  and  may  one  day  reign  OTcria, 
Selden  calls  them  heirs  apparent  of  EsgM, 
and  they  are  called  so  in  the  parliament  roHi. 
Tltin  agrees  with  the  roost  early  tines  is  oar 
kingdom,  for  till  Henry  the  first's  tioie  tlwy 
were  distinguished  from  all  other  penow,bj 
calling  both  the  eldest  and  the  rest  of  tbe  kio^ 
sons'  Clito,  and  Clitones,  and  they  bad  do  omr 
titles.      Now  cHtoi%  a  Latin  wora  wbicbooM 
from  the  Greek  word  Kxut^,  which  sigsiBes 
inclytut^  most  noble  and  famous.     So  tbe  void 
JEthelini;,  as  Edgar  iEtheling,  who  was  Ml 
the  king's  son,  but  his  great  nephew,  froin  tbe 
Saxon  word  Ethel,  nobVu ;  which  shews  tkil 
sll  tbe  royal  family  were  called  by  the  sum 
name  as  the  king's  sons,  and^  sets  out  tbe 
admirable  union  of  the  royal  family.    Sekks^ 
Tit.  Hon.  498,  499. 

The  first  son  of  the  king  is  called  pHoMff 
England  before  any  creation.  Aod  so  it  is  is 
Scotland.  Betbre  the  Union  he  was  called 
prince  of  Scotland.  And  so  says  Mr.  SeUn 
It  is  in  other  nations.  As  in  Fraoce,  (liedoke 
of  Orleans,  regent  of  France,  was  caMed  P«il 
Fita  de  France,  grandson  ol  France,  not  pisd- 
son  to'  the  king.  So  Henrietta  Maria,  in  tiie 
marriage  articles  with  Charles  the  first, «» 
called  Fille  de  France,  daughter  of  Frasce, 
and  not  daughter  !of  the  king.  Ryn^  1^ 
torn. p.  674.  Selden'sTitlesof  Honour 49S,&e 

Having  then  made  it  appear,  I  think  ^^Jh 
that  all  the  children  and  grandchiMrea  tf  tbe 
royal lamily  are  public  persons,  and  P™^*J 
the  nation,  aud  tbe  prince  of  Wales  liiaaHt 
one  and  the  same  person  with  the  kiog;  rt 
follows  manifestly,  as  a  just  corollary  sod  eoo- 
sequence,  that  the  king,  who  has  the  exeeobm 
power  in  him,  is  to  have  the  care  and  cooiiinM 
m  the  marriages  of  these  children,  for  tbe  gw 
of  the  whole  nation.  It  is  part  of  that  ongisii 
trust,  which,  by  the  ooustKution  of oorgovo^ 
ment  is  leppsed  in  the  king,  for  tbe  secon^* 
his  people.  .  . 

And  as  this  is  a  prerogative  vested  »  w 
crawn,  in  the  reason  of  the  hiw,  and  astoieff 
a  monarchy ;  so  in  all  ages  the  crswa  hss  ptV" 
tised,  and  been  in  potession  of  this  n^^ 

Now  in  tbe  point  of  martiages  there  si«  F*; 
eedenls  fcom  the  time  of  Henry  3,  doirs  ts  w 
time.  j^^ 

In  $8  Henfy'6r«i  was  one  «f  w«*JJI 
of  Impeachment  of  High  Treasoo  Af"^ 
dnkeof  fio^firfk-for  attemptwgooly  to^ 
hiflsao  to  Afamaret  the  daoghter  asd  «v 
the  duke  <tf  fkunerset,  who  had  ai%i>(  ^  ^ 
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<sn»wii,  after  the  tiefttb  of  the  king  without  mue, 
although  she  was  not  heir  api^arent,  for  there 
-WHS  a  prince  of  Wales  then  liriog.  Cotton 
a49,  643. 

'  When  he  came  to  his  trial  he  did  not  deny 
iMit  it  was  an  ofTeoce,  bnt  insisted  it  was  not 
tme,  for  that  some  of  the  lords  then  present 
knew,  that  he  intended  to  marry  his  son  to  the 
earl  of  Warwick's  daughter. 

And  this  is  still  the  stronger,  because  this 
lady  was  in  ward  to  him,  and  so  lie  had  a  pri- 
vate right  in  her  marriage. 

'By  an  act  of  parliament  of  ^6  Henry  8,  it  is 
made  High  Treason  to  marry  any  of  the  royal 
ftmiiy.  It  is  thereby  enacted,  tbat  if  any  per- 
son presume  to  marry  any  one  of  the  king's 
children  lawfully  bocn,  or  otherwise,  or  com- 
aaonly  repnted  or  taken  for  his  children  or 
Q^n^dchildren,  without  the  special  leave  of  the 
king,  he  shall  be  adjudged  a  traitor  to  the  king 
and  the  realm :  and  thereby  it  is  made  high 
treason  in  the  lady  too,  being  agpftinst  the  king 
and  realm;  whtth  shews  plainly, the  whole 
kiosdom  is  c6ncerned. 

And  though  this  act  is  now  repealed  in  a 
crowd  with  other  acts,  to  bring  all  treasons  to 
the  standard  of  S5  Edw.  3,  yet  it  is  impossible 
the  pariiament  should  make  that  high  treason 
that  was  no  crime  at  all  before,  and  especially 


and  that  is  the  countess  of  Shrewsbury's  case, 
1^  Go.  94,  in  the  tenth  year  of  king  James  the 
Ist.  The  countess  of  Shrewsbury  was  then  in 
prison,  and  sient  for  before  the  council  to  answer 
to  a  contempt  of  dangerous  consequence,  be- 
cause she  refused  to  answer,  when  examined 
about  lady  Arabe1la'sftight,for  marrying  Mr. 
Seymour,  she  being  of  the  royal.family  :  and 
there  the  attorney  and  solicitor -general  of  the 
king  charge  it  as  a  crime,  that  kdy  Arabella 
being  of  the  blood  royal,  had -married  Mr.  Sey- 
mour, second  ^on  of  tlie  earl  of  Hertfbrd,  with- 
ont  the  king's  privity  and  consent.  Now  it  ap- 
^  pears  Seymour  was  committed  to  the  Tower  for 
this  offence,  but  escaped  ;  and  that  lady  Ara« 
bella  was  also  committed,  and  she  escaped, 
and  was  taken  flying '  beyond  sea,  before  she 
got  over. 

The  first  crime  charred  upon  the  countess, 
was  hcir'abetting  the  flight  of  lady  Arabella  her 
niece,  and  the  immediate  crime  was  her  not 
answering  in  that  case.  Now,  if  marrying 
vrilhout  the  king's  leave  was  no  crime,  she 
could  never  have  been  accused,  for  not  answer- 
ing to  h^  abetting  the  flight  for  snch  mar« 
ria^e;  so  that  the  marrying  without  leave  was 
plainly  charged  as  a  crime.  They  both  were 
committed  for  a  crime,  and  they  both  fled  as 
for  a  crime,  and  it  is  admitted  and  taken  for 


liigh  treason  in  his  own  children,  nay  when  it    granted  to  be  a  crime ;   and  her  contempt  in 


was  lawful  before  to  marry  any  person  of  the 
royal  family,  (if  the  doctnne  we  are  taught  be 
true)  ami  each  had  a  private  right  to  marry 
as  they  plettsed.  And  it  is  observable  here,  the 
|iarlianient  makes  no  difference^  whether  the 
fatlier  be  livinp-  or  not,  nor  takes  any  care  of 
that  paternal  rt«;ht  which  is  pretended. 

Jn  queen  Mary's  time,  though  this  offence 
ceased  to  be, high  treason,  yet  it  did  not  cease 
io  be  a  crime :  for  in  the  year  1558,  the  king 
t>f  Sweden  sent  a  riiessage  secretly  to  the  lady 
£Kzftbetb,  the  queen's  half  sister  only,  after- 
wards i[)ueen  Elizabeth,  who  was  then  at  Hat- 
iield,  to  propose  marriage  to  her ;  bnt  she  re- 
jected it  with  warmth,  for  this  reason,  because 
the  proposal  came  not  to  her  by  the  queen's 
direction.  And  upon  an  excuse  made  by  the 
king  of  Sweden,  that  he  flrst  made  love  as  a 
gentleman  of  quality  to  gain  her  consent,  and 
then  he  would,  as  a  king,  address  himself  to 
the  queen  in  proper  form  ;  her  answer  was,  she 
was  to  entertain  no  such  propositions,  unless  the 
queen  sent  them  to  her.  Upon  this  the  queen. 
iBcnt  sh'  Thomas  Pope  to  the  lady  Elizabeth,  to 
let  her  know  she  weH  approved  of  the  answer 
•tie  had  made ;  and  the  lady  Elizabeth  ftirther 
declared,  she  would  n^ver  see  the  messenger 
more,  b^aose  be  bad  presamed  to  come  to  her 
without  the  queen's  leave.  Burnet's  History 
af  the  Reformation,  vol.  S,  Sdl. 
-  So  that  here  isone  foreign  king  and  two 
queens  of  England  4ioncurring  in  the  same 
sentiment ;  which  seems  strongly  to  argue  it  is 
ike  law  of  nations,  as  well  as  the  prerogative  of 
ihn  crown. 

•  The  aext  instance  I  sbaH  menttoUf  is  the  case 
0i  kdy  AraMk,  and  a  kw  book  to  suppor^tt, 


not  answering,  in  the  case  of  marriage  in  the 
royal  family,  resolved  to  be  a  crime : '  and  this 
was  done  by  all  the  great  ministers  of  state, 
and  by  the  chancellor,  and  two  chief  justices, 
Flemmg  and  lord  Coke,  and  chancellor  of  the 
Exchequer  and  duchy,  and  chief  baron,  in  the 
15th  year  of  king  James  the  first ;  and  in  the 
end  she  was  fined  10,000/.  and  committed  to 
the  Tower. 

The  next  case  I  shall  mention  is  the  mar* 
riaflfe  of  the  princess  of  Modena  and  the  doko 
of  York.  There  was  an  A<ldres8  of  the  House 
of  Commons  to  the  king,  to  prevent  this  mar« 
riage.  The  king'»  Answer  is  very  remarkable. 
'*  It  is  completed,"  says  the  king,  *«  but  it  was 
with  my  consent  and  authority ;"  and  the  paV* 
liament  acquiesced  in  that  Answer. 

Now  this  Address  was  absurd,  if  the  king 
bad  no  power  to  prevent  it ;  so  that  this  amounts 
to  the  judgment  and  opinion  of  the  king  and 
parliament,  that  this  right  was  in  the  crown, 
exclusive  of  his  brother.  So  here  is  the  king 
claiming  this  authority,  even  against  his  own 
brother,  and  bis  private  right,  and  the  parlia- 
ment confirming  it. 

Then  there  is  the  marriage  of  the  princess 
Mary,  daughter  of  the  duke  of  York,  with  the 
prince  of  Orange.  This  match  was  made  en- 
tirely by  the  king's  consent,  even  without  the 
knowledge  of  the  duk^  her  fotber,  and  against 
his  diking  and  consent.  The  king,  spealcing  to 
sir'  William  Tomple  about  tbift  match,  say 9, 
<«lf  1  am  not  deoeived,  the  prinde  of  Orange 
is  the  hooestest  man  in  the  woridj  and  I  will 
trnat  him ;  therefore  ho  shall  hofve  bis  wife, 
and  you  •  shall  go  and  tell  my  bktiiher  so,  and 
•ibatit  B  a  tinog  I  am  resolr«d  on.'^  *  Thedoke 
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4  GEORGE  I.  Proc0idkig$  retfeding  Oc  Eiucafyn        [m 


«i«  eli^gFMMd  A  JittLe,  but  ««i4,  **  tW  king 
•bAll  be  obeyed.*'  See  lir  William  Teiii|^e*f 
Wemoiri. 

Here  ie  a  father  ackoowledgiog  the  right  to 
be  in  the  king,  to  marry  his  own  daughter,  who 
was  ooly  a  collateral  relation  to  the  kiog,  and 
married  agaioat  the  lather's  wiU»  as  every  one 
knows. 

la  1683,  the  match  with  the  princess  Anne, 
ihe  other  daiu^hter  of  the  duke  of  York,  was 
made  by  the  king,  in  the  same  manner.  And 
both  these  marriages  were  established  by  a 
public  dedaratioo  of  his  mi^ty  to  the  whole 
aatiott. 

And  thus  I  beg  leave  to.  conclude  the  in- 
stances of  marriage;  but  w|th  this  remark.: 
that  happy  it  is  for  this  nation,  that  the  king  in 
the  two  last  instances  had  this  prerogative ;  for 
had  thisjpreteaded  paternal  right  then  prevail- 
ed, the  English  nation  had  b^n  for  ever  on- 
4ooe,  and  oar  religion  destroyed,  and  we  had 
never  seen  the  many  and  great  blessings  we 
eiyoy,  and  are  likely  to  enjoy  by  this  nmily 
aittiog  on  the  throne  of  Great  Britain. 

Thus  the  nation  sees  th^  trace  of  this  happy 
prerogative,  from  Henry  the  3d's  time  to  this 
Tcry  day,  being  the  compass  of  almost  600 
jears^  uninterrupted,  uodispnted,  and  not  one 
iinffJe  instance  to  the  contrary. 

These  instances  cpncemiog  marriages  of  the 
voyal  family  hmng  so  numerous  and  the  light 
so  glaring,  from  histories,  records,  public  acts, 
itatutes»  and  law  books,  the  two  judges,  who 
differ,  could  not  resist  this  part  of  the  question ; 
but  have  retired  to  the  otner  part,  that  of  the 
education,  though  I  hope  to  prove  that  if  the 
kinjif  has  the  nuirrisge,  he  must  have  the  edu- 
cation too. 

The  reason  that  my  lord  Coke  gives,  why 
the  queen  dowager  cannot  marry  without  the 
king's  leave  is,  *  ne  capitalibus  inimicis  regis 
*  maritentur.'  Now  the  reaaon  for  the  king's 
having  the  wardship  of  his  grand -children,  and 
education  too,  is  stronger,  viz.  lest  the  heir  of 
the  crown  himself  be  led  aside  by  ill  princi|4es, 
and  bad  politics,  and  become  himself  an  enemy 
to  the  constitutioo,  and  to  the  kinsdom.  Mar- 
riage is  one  of  the  main  ends  of  Uie  education, 
and  that  education  is  a  principal  qualification 
for  that  marriage,  and  therefore  can  never  be 
so  pn>perly  placed  as  with  him  who  has  the 
carriage.    Vide  6  H.  6.    2  Inst.  p.  18. 

-Besides,  these  two  powers,  if  placed  in.diffe- 
irent  persons,  may  clash,  and  be  repugnant ;  tor 
which  of  them  is  to  determine  when  the  mar- 
risge  is  to  hegin,  and  to  whom,  and  when  the 
education  is  lo  end.  « 

Again :  if  the  king  has  the  marriage;  be  has 
jthe  appoinim^nt  of  ihe  time  of  that  marriage, 
and  consequently  he  pan  at  any  time  appoint  it ; 
iUnd  be  ibat  can  at  any  time  appoint  the  mar- 
irisg*^)  can  at  any  time  call  for  the  ooslndy  of 
that  person ;  and  he  that  can  at  any  time  de- 
mand the  person  out  of  custody  of  another,  has 
the  entire  power  over  that  periion. 

Again :    it  is  a  true  an«J  regular  argumentt 

•nd  comstusiveto  sayi  tbul  whsfavfir  baa  the andy 


moat  have  the  means  also,  otherwise  he  cumt 
be  said  to  have  the  end. 

If  I  have  the  marriage  of  any  perm,  1  en 
never  be  sure  of  that,  unlem  I  have  the  coftody 
and  education  of  that  person.  But  bis  isqci- 
ty's  prerogative,  in  this  part  of  the  qaadgo 
rajating  to  the  education,  is  as  clearly  to  k 
Q»ade  oat,  though  not  by  so  aaaay  imlaBcas 
the  case  of  marriage. 

When  prince  Uharles  had  by  siir|irip|M 
leave  of  his  father  to  make  a  joura^  to^si, 
to  fetch  home  his  mistress  the  infanta ;  m^. 
i^g  in  bis  mind  the  hazard  of  that  expeiiin 
and  the  ill  influence  it  might  have  oa  the fn- 
pie,  king  James  then  deoaied  tbst  the  ^mat 
was  loolrad  upon  by  his  people  as  the  tea flfkii 
kingdom.     Clarendon's  History,  p.  U.  kd 
this  being  related  by  him,  carries  with  it  ks 
authority  tfio^  who  was  a  very  great  bwjf«, 
and  chancellor  of  the  reaUa. 

The  law  books  of  Bracton  and  Flda,  wfaidt 
have  been  quoted,  are  Ihe  ancient  law  of  the 
land  extemung  to  all  caaes;  but  this  fatw  bdag 
altered  only  in  prirate  cases  by  usage  aad  ill- 
tute,  it  remains  law  to  this  day,  as  to  the  njfil 
family ;  because  as  to  them  tms  Uw  bai  m 
no  alteration  by  any  law  or  statute  wbatow, 
and  the  nsage  has  gone  accordingly. 

These  law  books  are  ao  strong,  that  tim 
has  been  no  way  thought  of  to  evade  tbcsi,  bat 
by  denying  the  authority  of  then,  and  eiJliif 
it  civil  law.  But  I  own  I  am  not  a  little  or* 
prized  that  theae  books  ahould  be  denied  ftr 
law,  when  in  my  little  experience  I  bare  lusra 
them  quoted,  almost  in  every  ui^maA  wbai 

{mios  have  been  taken  if  any  thing  cooM  It 
bund  in  those  books  to  the  questioo  in  hmi; 
and  I  have  never  known  them  denied  Arlev, 
but  when  some  statote  or  usage  tins  est  «f 
mind  has  altered  them.  We  uve  bees  trid 
indeed  that  they  were  quoted  in  thecmeafShi^ 
money;  but  I  believe  that  objection  wooUaii 
have  been  made,  if  they  had  been  aware,  lint 
these  very  books  were  quoted  on  both  nia  thi 
question :  which  destroya  the  objeetidn,  mi 
shews  they  were  ajpproved  of  bjr  eU  ^ 
argued  in  that  case,  both  of  ome  sideaodthi 
other. 

But  if  it  be  meant  civil  law,  beoaoae  itiiii 
force  in  all  civilitml  nations,  I  beliefs  ibitil 
true;  tor  I  takethistobe  tbepnroflratiTeeflll 
icings :  nor  has  there  been  any  instaooefiis 
in  any  monarchy,  where  ihe  law  is  otbsrviiei 

Mr.  Selden  says  the  ki^g  of  Eoglafid  iNi 
emperor,  and  this  reakn  an  empire,  luid  ao  eeW 
in  statutes  aad  leoords  wttlmot  number:  im 
if  so,  he  will  have  this  prerogative  eqoai  vilb 
other  kiuga  and  enBiperors,  if  no  ststate,  lsw,« 
usage  says  the  contrary. 

If  the  prerogative  then  be  the  law  of  oalta 
that  ia  pairt  of  the  law  of  the  land,  and  will  five 
the  king  a  dear  title lo  it. 

Mee  the  statute  of  precedency  which  it  » 
H.  8,  cap.  to.  It  enactsi  that  no  peison  pit- 
sume  to  sit  at  any  side  of  thedoih  of  stale  (ct* 
cept  the  king's  ehihtren).    Then  wbeDitge« 

on  loplaM  tk^gcMfttAeenef  ftiieiit^^ 
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Ihflt  bdnv  baroittr  thej  thttH  be  placed  on  the 
left  fide  or  the  psrfimieiit  chanraer,  above  all 
^kea,  except  the  king's  son,  the  kni{('a  bro- 
ther, the  king's  uncle,  the  king's  nephew,  t.  e, 
hh  grandson,  or  the  king's  brother's  or  sister^s 


No#  this  shetrs  thM  the  king's  son,  and  the 
king's  nephew  or  ^ndson,  is  comprehended 
QBoer  the  term,  bog's  children,  because  the 
latter  is  snbstttnted  in  the  place  of  the  former. 

It  Edw.  3,  archbishop  of  Canterbury  came 
httD  parliament  and  demanded,  *si  lesenfkns 
notre  sen.  te  nj/  bom  beyond  nea,  should  in- 
berit  in  England,  because  bom  oat  of  the  king's 
domioioiM,  and  aliens ;  and  all  the  parliament 
^^reed  let  them  be  bom  where  they  would, 
fhey  shooM  inherit  Cotton  S8.  It  wouhi  be  a 
jest  to  itoagiue  that  the  king's  grand-child  was 
not  within  that  law,  and  within  the  words '  les 
cAfkns'  children :  and  there  is  the  same  reasou 
in  this  case. 

Another  reason  is,  that  the  king*s  grandiMm 
is  higher  in  dignity,  because  nearer  the  crown, 
than  any  other  of  the  king's  sons,  except  his 
own  ftnier,  therefore  ought  to  be  esteemed 
^oal  with  his  own  sons :  and  therefore  if  prince 
Frederick  were  here,  and  the  king  had  other 
sons  besides  the  prince,  he  would  take  place  of 
all  those,  as  Ricnard  of  Bburdeaux  did,  when 
his  grandfather  placed  him  at  a  public  table, 
^fcore  ail  his  own  chihlreti  who  where  his  uncles. 
Speed  7!S3. 

Pbrsuant  to  this  notiou,  gfandchiklren  of  the 
etowik  are  sdled  chiMren  itk  records. 
'  There  is  50  Edw.  3.  Richard  prince  of 
Wales,  his  writ  of  summons  to  pariiament  is 
directed  thus :  *  rex  Edwardtis  charissimo  filio 
liieo  Ridilrdoprincipi  If alKa.'    Cottou  143. 

So  is  51  Eow.  3.  This  |»rioce  Richard  holds 
it  parihiment,  by  commission  from  his  graud- 
Iktber,  and  that  runs  in  the  same  manner: 
^  it  circumspectione  et  industris  magnitudine 
efaarissimi  filii  nostri  Rio'i  priudpis  Wallise.' 
Pat.  Rol.  51  Edw.  3,  m.  41. 

Now,  1  think  edu<»itlon  is  of  gteater  consc- 
ience than  marriage,  both  to  the  pei*son  and 
to  the  people  of  England.  Td  the  person,  be- 
cause if  he  be  bred  either  in  the  Popish  religion, 
er  is  trsined  up  in  any  other  communion, 
Chough  Protestant,  except  the  church  of  Eng- 
land, he  is  not  capable  of  reigning ;  and  if 
Dved  tip  in  arbitrary  principles,  htoonsistent 
^tlk  a  fimited  monarchy,  tne  whole  nation 
wiH  then  be  in  danger :  wnereas  an  ill  chosen 
snatch  will  only  be  the  most  uneasy  to  the 
prince  that  marries,  and  will  little  aflect  the 
state,  80  long  as  the  prince  Is  steady,  and  ad- 
beres  to  the  constitution. 

Where  is  a  prince  to  be  educated,  who  is  to 
he  bred  up  a  king,  but  in  the  palace  and  court  of 
ft  king,  and  under  his  special  care  and  in- 
fluence ? 

The  learned  dt  John  Fortescue,  called  by 
^  Walter  Raleigh  the  bulwark  of  the  law  of 
Buffland,  who  was  chief  justice  and  chancellor, 
and  also  tutor  to  the  prince  of  Wales  in  H. 
dth's  time,  in  his  treatise  DeLandlbos  I^egum 


AngKe,  whkh  consists  of  dkdegnef  between 
him  and  tiie  prince  about  his  edaeatioa,  says^ 
that  there  were  two  things  that  a  prioee,  who 
is  like  to  be  heir  to  the  crown,  ought  principally 
to  be  instructed  in ;  that  is,  martial  dlscipiine, 
and  the  laws  and  constitution  of  England :  and 
Where  are  those  to  be  bad  buC  in  the  king's 
armies,  and  among  the  great  officers  and  mi* 
nistersofthekirtgf 

The  same  snr  John  Fortescue  sa^^,  speriring 
of  the  king's  wards  in  kmght's  ser?ice,  <*  the 
prinees  of  the  realm  also  holding  of  the  kiufif, 
must  be  well  educated,  since  these  orphans  in 
their  childhood  are  brought  up  la  the  king's 
house ;  therefore  I  cannotbutcfreatly  commend 
the  riehes  and  magnificence  of  the  kmg's  court, 
because  it  is  the  supreme  school  for  the  nobility 
of  the  land,  whereby  the  realm  flourishes  and 
is  prtserfed :"  ca.  45,  p.  10T. 

There  is  a  patent  in  the  ISth  of  Edw.  4,  fh>m 
the  king  to  the  bishop  of  Rochester,  whereby 
he  was  constituted  tutor  to  the  prince,  and  pre- 
sident of  the  prince's  council,  which  is  rery  re- 
markable. In  the  preamble  it  says,  **  Howbeit 
etery  child  in  his  y  oun^sge  ooght  to  be  brought 
up  in  Virtue  and  knowTe(%e ;  yet  ne? ertbefess 
sttch  persons  as  God  has  called  to  the  pre-emi- 
nent state  of  princes,  and  to  succeed  tbehr  pro- 
genitors in  the  state  of  regality,  ^ought  mor4 
singtdariy  to  be  infbrmed  and  instruded  in 
kn^ledge  and  tirtue.  We  therefore,  desiring 
onr  dearest  son  the  prinfce,  perfectly,  know- 
ingly and  f  irtuously  to  be  educated  in  bis  yoatb^ 
aiM  whoHy  trusting  in  the  tmth,  wit,  knowledge 
and  firtue,  and  also  love  and  affection  that  our 
reverend  fttber  hath  to  us  and  to  our  issue,  we 
hate  committed  and  deputed  him  to  teach  and 
inform  onr  said  son,  and  also  appointed  him 
president  of  his  council,  giving  nim  power  to 
assemble  all  the  counsellors  of  our  said  son." 

Now,  what  I  would  observe  firom  this  patent 
is,  in  the  first  place,  thst  it  shews  the  great  re- 
gard that  is  to  be  had  to  all  the  prince's  or  king's 
children,  all  who  are  like  to  succeed  to  the 
crown,  that  they  above  all  others  ought  most 
singularly  to  be  educated,  and  makes  no  dis- 
tniction  m  the  education  between  the  first  or 
any  other  Of  the  princes  of  the  royal  blood,  and 
the  education  to  be  perfect  in  knowledge  and 
virtue. 

In  the  next  place,  it  shews  the  qualifications 
of  such  tutors,  and  who  is  to  choose  them. 

This  does  not  invade  the  paternal  right,  but 
is  consistent  with  it  It  is  very  possible  that  a 
grandson  may  obey  both  father  and  grandfa- 
dier ;  nor  can  it  bie  supposed  that  the  father 
and  graodfktber  will  give  contradictory  com« 
man&  without  breach  of  duty  m  the  son :  but 
it  ought  to  be  presumed  by  all  reasonable  men, 
that  they  will  both  concur  in  material  parts  of 
the  education,  both  for  the  good  of  their  child 
and  for  the  eafety  of  the  kingdom ;  so  that  in 
this  concurs  the  law  of  God  as  well  as  roan ; 
for  1  believe  nobody  never  yet  doubted  but  a 
grandson  was  within  the  fifth  commandment : 
and  in  obedience  to  that  law,  the  patriarchs  al- 
ways confbrmai  themselves.    But  these  stick- 
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,  len  for  patonial  right  seem  to  bwt  foiigot  tbe 
right  or  tbe  mother,  which  by  the  fifth  com- 
mandment is  as  well  established  as  the  right  of 
the  father ;  aud  some  cinlians  give  a  supe- 
riority to  the  mother,  at  least  by  the  law  of  mi- 
ture ;  and  I  believe  that  nobody  ever  thought 
that  ^ving  this  power  to  the  father  excluded 
the  right  of  the  mother :  nor  can  the  auppoai* 
tion  that  the  mother  should  contradict  the  com- 
mand of  the  father,  any  more  destroy  the  supe- 
riority of  the  husband  in  the  one  case,  than  the 
same  groundless  supposition  in  the  son  destroy 
tbe  ri|^t  of  the  father  in  the  other  case. 

But  to  suppose  for  once  an  unreasonable 
thing,  and  what  will  never  happen,  that  there 
should  be  contradictory  commanfls,  the  public 
good  must  be  preferred,  and  duty  to  parents 
must  be  always  subject  to  the  safety  of  the 
whole  community ;  and  the  king,  who  is  pa* 
rem  patrim,  as  well  as  parens  nepotism  must  be 
obeyed ;  to  whom  there  is  a  douole  obligation, 
by  nature  and  by  allegiance,  i.  e.  by  the  law  of 
God  and  taw  of  man. 

As  to  what  was  said  by  brother  Reynolds, 
the  prince's  counsel,  in  relation  to  the  statute 
of  14  Car.  9,  cap.  34,  that  the  prince  was  with- 
in that  act  of  parliament,  1  deny  it  to  be  law, 
or  any  thing  like  it :  for  then  it  would  be  in  the 
power  of  the  prince  to  grant  or  appoint  by  deed 
or  will  the  guardianship,  custody  or  tuition  of 
bis  son  to  the  king  of  France,  the  Turk,  or  any 
person  whatever;  which  would  be  in  effect 
togiv^  hiin  a  power  of  disposing  of  the  crown. 
And  by  this  learned  doctrine  the  royal  family 
might  be  dispersed  all  over  Europe ;  and  this 
nominee  would  be  entitled  to  take  the  profits  of 
all  the  lands  of  such  heir  to  tbe  crown,  and  the 
management  pf  all  his  estate. 

What  was  said  by  my  brother  Eyre,  as  to 
the  Black  Prince's  disposing  of  his  son's  go- 
rernance,  that  was  a  case  of  absolute  necessity, 
and  in  the  absence  of  the  king  in  foreign  parts, 
for  he  was  then  on  his  journey  to  the  Holy 
Land.    Vide  Acta  Regia. 

Baron  Montague.  I  do  not  know  that  I  ever 
was  or  could  be  of  any  other  opinion  than  for 
the  kin^  in  this  case.  What  gave  me  tbe  first 
impression  was  the  government  and  discipline 
among  the  patriarchs,  who  e<lucated  and  go- 
verned all  the  grandchildren  and  great-grand- 
children under  them. 

In  the  patent  for  the  sole  making  of  cards, 
the  king  is  called  *  parens  patrts,  et  custos  reg- 
'  ni,  et  pat^^^familias  totius  regui.' 

1  insist  on  Bracton  and  Fleta  being  good  au- 
thorities. It  is  ohjected,  indeed,  this  is  civil 
law.  That  may  be,  and  yet  it  may  be  and  is 
the  law  of  the  land  also ;  and  these  books  take 
notice  of  several  things  that  are  law  now,  be- 
tides this  case.  These  books  are  .often  quoted 
by  the  greatest  judges  and  lawyeni  heretofore 
in  England,  and  allowed  as  law.  The  lord 
chief  justice  Holt  in  the  Case  of  Coggs  and 
Bernard,  Trin.  2  Anne,  which  was  (a  very  fine 
case)  in  the  King's- bench,  grounded  himself 
on  Bracton  in  giving  the  opinion  of  the  court. 


There  is  too  but  one  lmmily,aiid  the  pnjensf 
the  church  are  formed  accordingly ;  and  it 
would  make  great  confusion  if  the  priace  «f 
Wales  should  differ  from  his  maiesty.     Ot 
great  reason  then  is  this  prerogative  tounded ; 
because  the  royal  tamily  should  not  be  of  any 
other  relkfion  whatsoever  than   tbait  of  tbe 
Church  of  England:  ,and  not  only  tbat^lkey 
should  not  be   Papists.     If  you  seemtbn 
crown,  tbe  king  must  have  the  ediicatioii,iid 
so  the  children  of  the  crown  will  be  b^e<|«fl^ 
cordingly ;    and  children  do  Include  gnii- 
children,  no  doubt.    Now  tbe  law  of  pomj* 
anoe  was  for  all  the  royaj,  family,  not  confiinl 
to  children,  but  extends  to  grandcbildicD. 

As  to  tbe  case  of  Edwani  5,  there  may  be 
some  satire  in  it,  but  no  argument,  soastobiDi 
us  to  take  notice  of  what  was  said  only  ia  tbe 
sanctuary  by  the  queen.  And  as  to  wtiat  wai 
said  about  the  governance  of  Richard,  seo  ef 
the  Black  Prince^  he  was  abroad  then,  as  hu 
been  observed. 

Justice  Pratl,  afterwards  Chief  Justice  eC  ^ 
England.  The  case  of  mairiage  in  the  royil 
fimuly  is  an  undoubted  prerogative  of  tbe 
crown,  proved  by  all  the  arguments  tbe  Baton 
of  the  thing  is  capable  of;  constantly  claimed, 
always  eiyoyed,  and  constantly  suunitted  toj 
and  when  done  and  acted  contrary,  it  irae  ak 
ways  taken  to  be  a  great  offence,  and  sooe 
time  thought  high  treason.  And  that  tbe 
crown  has  been  in  possession  of  this  priernn- 
tive,  appears  by  the  many  instances  oat  of  Rj- 
mer,  where  it  appears  the  crown  graatedpnm 
for  that  purpose  very  often* 

The  countess  of  IShrewsbary's  Case  is  It 
Co.  Rep.  p.  94,  is  strong-,  though  it  did  not 
proceed  to  judgment,  not  pretended  to  be  slid, 
nor  was  it  said^o  be  no  offence.  The  Case  of 
the  duke  of  Suffolk's  attempt  only  was  t|ioagbt 
to  be  high  treason :  from  thence  it  may  be  ia- 
f erred  it  was  a  very  great  offence.  Theolbcre 
is  the  opinion  of  the  pariiameni  in  iB  H.  ^A^ 
and  no  instance  is  or  can  be  given  to  the  ooa- 
trary.  The  Case  of  the  princess  of  Orange  ii 
very  material :  the  king  made  the  match,  aad 
the*duke  of  York,  her  father,  was  against  h. 
But  it  was  said  the  princess  of  l^lodena  doired 
the  king  to  prevent  it :  but  what  was  tbe  kiog^ 
answer  ?  His  answer  was,  it  is  too  Ute,  it  was 
by  my  consent.  Here  is  the  el^im  of  prerap- 
tive  against  the  opinion  and  consent  of  tbela> 
ther.    So  much  as  to  the  poipt  of  marriage* 

Now  as  to  the  education  of  the  cliildreo  tod 
grandchildren  of  the  rpyat  family,  that  '^}^ 
tnral  and  necessary  consequence,  that  if  tbe 
crown  has  tbe  marriage  of  the  royal  lanuly»  ^ 
hath  the  care  of  their  education.  I^  d<^^ 
cated  well,  they  cannot  be  manned  well.  Tbe 
king  having  the  end  siiould  have  tbe  meaos; 
he  should  take  care  of  their  persons,  that  toqr 
should  not  be  disposed  of  to  tbe  prejudioeof  tM 
nation,  for  it  cannot  be  undone  afterwards.  } 
do  not  see  any  answer  given  to  l^'***J" 
Rushworth,  about  the  intaota  of  Spaio.  The 
son  might  in  faot  have  contracted  as  well  tf 
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the  father,  tboogpfa  perhaps  wrong ;  yet  be  doet 
not  atty  way  oontradict  the  {lower  of  his  father. 
Aad  tms  canriea  aathority  of  parliament  with  it. 
•I  am  of  opinion  this  prerogfatire  was  never  dia- 
anted  by  any  of  the  royal  family,  and  many 
naire  been  proaecnted  for  the  breach  of  it ;  and 
indeed  we  never  can  have  any  instanoes  in  this 
afihir,  bnt  when  there  is  discord  in  the  royal  fa- 
mily. Great  inconveniences  attend  the  con- 
trary. How  fpreat  distractions  and  confonons 
attended  the  differences  between  the  Houses  of 
York  and  Lancaster,  when  one  of  the  family 
was  at  home,  and  the  other  abroad ! 

Justice  Ep'f,  theprince  of  Wales's  Chancel- 
lor. 1  am  of  a  contrary  opinion  to  my  brothers 
that  spoke  last. .  The  question  is.  whether  the 
king  has  a  legal  right  to  dispose  of 'the  mar- 
riage and  education  of  his  grandchildren,  ez- 
duaive  of  the  father  f  The  inconveoiencies  are 
above  me  to  expatiate  upon  :  but  if  any  thing 
be  amiss,  the  legislature  will.set  it  right.  No 
authority  has  been  produced  tfut  of  any  of  our 
law  books,  no  guardianship  by  the  preroflfative 
has  yet  been  proved.  Tne  lord  chief  justice 
Coke  says  nothing  of  this  prerogative:  he 
would  tell  us  surely  when  these  prerogatives 
began,  and  where  they  ended.  As  to  Bracton 
and  Fleta,  what  is  quoted  out  of  them  is  not 
law,  nor  accounted  so.  There  is  no  such  term 
in  our  law,  as  emancipBtio  or  foriifamliatio : 
Dr.  Cowell  restrains  it  to  the 'father's  dying. 
Cowell's  Inst,  tit.  9.  Grandchildren  may  be 
efaildren,  hut  that  argues  nothing  as  to  ward- 
ship ;  but  whether  the  practice  in  the  crown, 
as  to  this  prerogative,  be  otherwise,  is  the  ques- 
tioo.  it  doth  not  appear  in  any  of  these  cn»- 
tadicB,  whether  it  was  in  the  Wfe  of  the  father 
or  not ;  and  there  is  reason  to  think  it  must  be 
by  reason  of  some  tenure.  As  to  the  case  of 
tae  duke  of  Gloucester,  that  does  not  appear  to 
lis,  but  it  was  by  consent.  A  motion  was  made 
in  parliament  to  remove  him  from  bis  precep- 
tor, and  it  passed  in  the  negative.  To  be  sure, 
the  public  has  an  interest  in  all  the  king's  chil- 
dren. Tbe'paftiament  sometimes  interposes  in 
tho  case  of  proelaimhig  peace  and  war,  and  yet 
the  king  has  that  right  So  the  kinr  has  inter- 
yed  m  these  cases;  bat  it  cannot  be  inferred 
fitNn  thenoe  it  is  a  right  And  give  me  leave 
to  say,  the  crown  haa  not  always  been  in  pos- 
aeoaoB  of  thia  prerogative;  for  Edwaid  the 
Black  Prince  came  over  and  retomed  to  Berk- 
liamsleod  tilltfae  death  of  the  grandfhther,  Hol- 
Kngahrad :  and  it  ia  material  that  he  had  the 
Mvcmaaceaml  edocation  of  fab  son  Richard. 
IB  the  eaaa  of  Edw.  5,  it  waa  not  pretended, 

rtbaa^^ht  of,  that  the  kin|r  faad  this  ri^t 
I'a  insistiBg,  and  bemg  in  possession, 
■ftaiost  the  nasge.  'I'hey  did 
BO  any  law  to  take  the  duke  of  York 
hann.  The  prince  ia  the  ffuardtaa 
to  him  aan  hy  natere  and  by  law ;  and  no  bw 
any  ether  dimnction.  Inconve- 
are  not  what  is  left  to  nay  eenadetm- 
'  tke  nsage  ia  on  oor  side  the  qoestioo. 

^  to  flMffriafeifif  tkf  fonl  fitM0  Ji  Uiey  t» 


of  a  public  ooBsideratton.  AlliaDoes  and  trea- 
ties depend  upon  them.  The  crown  has  al- 
wajTs  interposed  in  these.  So  in  private  fsini- 
hes  the  grandfather  has  interposed  sometimes. 

As  to  the  case  of  the  duke  of  York's  chil- 
dren, though  those  marriages  mieht  be  with- 
out the  actual  agreement  of  the  duke,  yet  il 
does  not  appear  that  it  was  ag[ainst  liis  consent ; 
so  is  no  instance  at  all :  and  indeed  there  is  no 
instance  appears  that  they  have  been  disposed 
of  agahist  the  consent  bf  the  father. 

As  to  that  caae  of  the  duke  of  Suffolk's  bein^ 
impeached  of  high  treason,  can  any  one  say  it 
was  hiffh  treason  ?  In  the  case  of  lady  Ara- 
bella, there  was  no  such  declaration  there :  it 
was  a  contempt  indeed,  but  not  said  so  by  tho 
judges.  There  may  be  instances  of  high  trea* 
son  concerning  those  marriages  in  former  ages, 
but  there  is  no  law  case,  orlaw  book,  or  sta» 
tute,  that  new  declares  the  king  hM  this  prero* 
gative;  tberefbre  I  cannot  be  convinced  that 
the  king  has  any  legal  right  to  it. 

Just.  Dormer.  1  am  of  a  contrary  opinion  to 
my  brother  Pyre,  and  that  the  king  has  a  legal 
right  to  this  prerogative.  The  kingis^a^er 
patria,  and  his  grandchildren  are  the  children 
of  the  kingdom,-  and  of  the  public.  And  I 
think  the  king  that  has  the  marriage  hss  tho 
care  of  education  also.  The  duke  of  Norfolk 
at  bis  trial  confessed  it  was  a  great  contempt  in 
him,  to  attempt  to  marry  the  queen  of  Scots. 
So  in  the  case  of  the  king  of  Sweden,  queen 
Elizabeth  would  not  hear  of  it,  nor  see  the 
person  who  was  to  propose  the  match  to  her, 
without  the  queen's  leave,  though  mi  juris. 
The  father  has  not  the  dtspositieo  of  his  eldest 
son  in  the  case  of  the  rpyal  family.  In  the 
case  of  the  duke  of  Gloucester  this  right  waa 
taken  for  granted.  As  to  the  case  of  Ed- 
ward's, what  the  queen  said  there  In  the  sanc- 
tuary, that  argues  nothing ;  and  she  did  de- 
liver him  up  at  last.  It  is  said,  here  is  no  par- 
ticular case.  If  no  particular  law  book  in  tlie 
case,  yet  there  are  many  notorious  facts,  re-' 
cords  and  instances  out  of  Rusbn^rtb  and  other 
books,  which  amount  to  usage  with  such  a 
constancy,  as  makes  it  law,  and  gives  thia 

prsrogative  to  the  king. 

« 

Baroo  Price.'  This  is  a  case  of  great  con- 
sequence, so  that  I  am  in  great  perplexity. 
Not  that  I  am  afraid  to  give  my  ojmiion,  but  I 
cannot  come  into  the  opinion  which  most  of 
my  brothers  have  given. '  The  question  is, 
whether  the  king  has  this  prerogstive,  ex- 
dnsive  of  the  prince  his  son  f  The  father 
hath  the  goardiasAip  against  the  grand- 
father. So  is  Boll's  Abridgment,  and  SO  Edw» 
3,  and  Littleton,  aect  114.  Prescriptkm  to 
the  marriage  of  the  tenant'a  aoa  agaittst  the 
ftther,  waa  ag^natthe  law  of  nature.  Vaug^hao^a 
Beparts  on  12  Car.  2,  is  strong.  Tho  father 
is  gnarfian  by  nature,  Dyer  190.  It'iaagaiast 
any  law  whaisoeyer,  between  sobieet  and  fuk- 
jeot  It  ia  very  plsjo  and  dear  tbe  prince  is  if 
aidyeot,  Mdtke  vrifmbcld  by  tOBin^alfkst, 
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iMid  that  Jkeoui:e  is  taken  away  by  the  act  of 
12  Car.  3.  B^it  this  they  sav  does  not  \m^  the 
king's  prerogative.  Aod  wny  so  ?  The  court 
of  wards  and  liv^ies  were  ouce  bis  prer0gati?e, 
but  jiQt  so  now.  I  wish  there  is  nothin^^  in  the 
h^Wy  of  Uiis  ^estioo  to  get  something  after  it : 
.they  must  have  distinct  settlement^,  if  you  set 
the  grandson  above  the  iather:^  dependence 
creates  duty.  It  was  aa  Article  of  Imp'each- 
ment,  to  endeavour  to  intcoduce  the  civil  law. 
IBractou  and  Fleta  are  old  civil  law-  books. 
They  may  fetch  out  of  thesebooks,  ahip-moi|ey, 
and  dispensing  newer :  they  were  all  fetched 
out  of  these  old  nooks.  As  to  Rymer,  be  is 
answered  by  this :  either  tlie  king  bad  the 
xight  of  wardship  in  those  cases,  or  be  inter- 
posed out  of  care  to  the  royal  family.  Tbe 
nobility  them^lves  did  sometimes  maintain 
und  portion  their  relations  abroad.  To  call  all 
bounties,  rights,  is  very  bard.  As  to  the  case 
of  H.  6,  not  to  marry  a  queen,  without  the 
king's  consent,  they  would  not  make  that  law 
if  they  had  a  law  before.  Owen  Tudor  mar- 
jried  the  widow  of  H.  6.  That  was  tbe  T«aeon 
of  that  law  ;  and  when  repealed,  that  shewed 
it  to  be  unreasonable.  Nobody  can  shew  any 
legal  pTosecution  for  these  things.  As  to  tbie 
articles  of  niarriage  of  Car.  1,  lean  bardiv 
IhinjL  the  king  would  make  such  an  oatb,  1 
have  such  an  opinion  of  his  piety  ;  for  those 
articles  are  void ;  and  it  is  no  wonder  that 
kings  will  not  treat  but  with  kings.  That  case 
of  the  princess  of  Orange  was  with  content, 
th^re  being  tin  agreement  between  tbe  two 
brothers.  That  of  the  duke  of  Gloucester 
was  also  by  iigrfement,  ibr  who  would  deny 
the  king  ?  A^  these  are  no  more  than  con- 
cessions or  a^reeoaentji.  We  have  a  legular 
fure  which  will  interpose,  il*  tbere.be  any  mis- 
management in  the  prince.  I  will  suppose 
'for  Qoc^  the  prince  could  be  a  Papist  ^r  an 
Atheist :  the  parliament  would  interpose-  in 
such  a  case.  1 1  is  with  great  anxiety  I  speak 
in  this  case. 

Just.  Trtu^,  I  differ  from  my  brother  that 
f^oke  last.  This  power  is  part  of  the  original 
trust  reposed  in  the  king.  We  owe  tbe  Ideas « 
iogs  ot  this  goyernment  to  a  marriage  miade 
against  the  consent  of  the  father.  Here  are 
all  sorts  of  proo^  from  Henry  tbe  Sd's  time 
to  this  very  time,  of  luarriages  in  tbe  royal  fa- 
mily :  the  expressions  are  not  only  hkorabimu$y 
but  dabimus  et  coneeuimut.  The  case  of  tbe 
princess  of  Oranse  is  a  strong  case.  Tbe  king 
made  that  match  by  his  own  authority :  no 
notice  taken  of  tbelCather,  who  was  forced  to 
submit  to  it.  So  that  of  queen  Elisabeth  is 
very  strong  when  sui  juris ;  no  need  to  com- 
pliment in  such  case.  That  case  of  lad^  Aia- 
beMa  is  very  material.  She  was  committed  to 
the  Tower  and  chaiged  with  this  crime,  and 
ran  aw^,  and  escaped  with  bayard  from  tliis 
l^rime.  I  f  it  were  not  crimioal,  there  could  not 
be  all  that  solemn  examination  by  two  chief 
justices  and  a  chief  bavon,  and  other  ministers 
9f  stale.     The  parliaioent  aUio  has  affirmed 


this  power.  The  statute  98  H.  a,  is  a 
argument  that  the. p^rliameat  tbonc^ik  isle 
uiuawful,  when  it  was  once  laade  Ueh  tn*- 
son.  That  addnew  in  the  duke  of  Yun'a  case 
to  atop  the  marrip^  with  tbe.  prinoess  of  11»- 
denais  very  material;  and,  in  abort,  Idank 
this  power  m'the  crown  has  been  fnwtd  vsy 
well.  And  this  I  would  observe  4«caiiaC«s» 
dude  the  father's  advice  and  coonseL  Mew  if 
this  be  so  in  the  case  of  marriages  in  the  nyaft 
family,  it  is  a  great  ai^gument  it  ia  as  as  to 
educittian.  Suppose  the  duke  of  Yerit  bad 
brouffht  up.  those  two  prince^ies  PapislB,  we 
should  have  been  all  undone,  and  lost  oar  le- 
ligion.  Nothing  oan  be  of  greater  concern 
l£in  the  care  or  education.  To  bo  depeivedef 
education  is  of  much  more  conseqiaenee  than 
marriage  ^  tbe  law  must  then  nf  nnnrnwiij  be 
tbe  same  in  l>otb.  We  cannot  oxpod  likoai* 
stances  in  education  as  in  marriage, 
these  are  transacted  vrith  other 
princes,  and  of  the  greatest  qi 
and  beyond  sea,  and  are  to  be  made  public  ;  but 
directions  about  education  are  of  a  ptivmfee  na- 
ture, and  not  likely  to  be  transmitled  bcjend 
sea. :  Of  latter  times  we  have  theiain  Spoaaih 
matches,  as  in  the  articles  of  the  prinoe  «f 
Wales  himself.  The  case  of  the  duke  ef 
Gloucester  is  directly  in  point,  and  which  I 
rely  upon.  King  William  naoiednU  basocr- 
vaats  by  his  own  authority,  withoiot  an  j  no- 
tice to  any  body  ;  so  the  supposed  consent  has 
no  proof  nor  probability.  The  Tery  addreao  to 
the  king  supposes  he  bad  a  right.  .  I  alrink 
there  are  more  inoonveniencieB  in  denying  this 
prerogative,  than  in  any  other  preiagatifa 
whatsoever;  and  tbe  preregative  mast  pi«» 
vail.  The  stat.  of  13  Car.  8>  couU  nevor  uk 
tend  that  any  father  had  power  h>  diapese  of  the 
royal  family.  They  wonM  hove  pievcDtod 
such  inconveoiencies  b^  this  act,  if  they  had 
imagined  any  such  tbiDg,  or  that  il  w<onld  bo 
so  construed. 


Just.  B/sneow.  I  am  of  the 
with  my  brother  that  spoke  laat«     The 

dents  are  so  strong,  and  the  obieeliaQa  so _, 

that  I  am  clear  ofopinion  the  fang  baa  this  pio* 
rogative :  itis a  preiogatiye so  aaafntisl,  Ihal 
the  kingdom  cannot,  snbsiflt  without  iL  In* 
stances  of  marriage  go  to  full  age,  nn  wdl  aa 
infiints.  They  have  produced  no  inslancea  en 
their  skie  of  tbe  question.  Maniage  ta  no* 
thing  without  education.  It  is  a  ^headfid 
thing  to  separate  tbe  interest  of  the  long  and 
prince.  Children  of  the  crown  are  the 
strength  of  the  nation,  greater  than 
ping  or  ailkia:  il  is  ot  infiatt 
and  the  nation  cannot  subsist  witheut  it ; 
we  are  to  advise  the  king  acoerding  to  law. 

Just  PoKMf.  I  am  of  the  same  opinion  ;plbio 
prerogative  clearly  belongs  lo  the  fcinga  ef 
fiogland.  This  being  of  such  infinite  eonss* 
quenoe^  it  would  destioy  us  all  if  it  were  other- 
wise. We  always  consider  incoBTenienoes,  in 
all  matters  of  lawf   AndinolheriiatiaBiilii 
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0ul,  <  Sikii  popoli  est  saprema  lex.'    To  give 
the  chiMreH  of  the  king  education,  and  to  breed 
then  up  for  kings,  is  a  necessary  prerogMire ; 
and  paitiodlarly ,  to  see  them  brought  up  in  the 
Protestant  religion,  and  to  reform  their  morals, 
and  to  learn  the  constitution,  and  how  to  go- 
Teito.    The  king  is  the  fittest  and  only  person 
lo  breed  them  up  with  the  Iotc  of  their  king 
and  coontry ;  and  he  is  the  head  of  the  family ; 
and  he  is  most  able  to  do  it,  because  he  is  as- 
Mled  with  the  pockets  of  his  subjects.    As  to 
oiarriages,  Rymer  is  full :  and  to  say  they 
wiere  by  agreement  is  an  odd  argument ;  for 
this  is  an  answer  to  every  right  and  prerogative 
•f  the  crown.    There  are  no  facts  or  instances 
«n  the  other  side,  but  all  on  this  side  the  ques- 
tion ;  but  they  would  have  them  all  to  be  by 
accident  or  agreement.    The  main  olgeotion  is, 
there  are  no  book  cases.    That  is  impossible, 
aa  has*  been  mentioued.    As  to  this  peculiar 
perogative,  how  could  snch  aa  affaur  come 
wlo  Westminster-hall  ?    Countess  of  Shrews- 
bury's case  is  a  great  authority,  and  she  was 
fined  10,000/.    Afterwards  was  the  marriage 
*  of  the  duke  of  York  to  the  duchess  of  Mbdena, 
and  the  princess  of  Orange's  case ;  which  are 
very  strong.     As  to  education,  that  is  a  coose- 
^enoe  of  marriage ;  afiriioriy  because  edoca- 
lion  is  of  ^eater  concern  than  marriage ;  for 
the  education  concerns  the  public  much  more, 
tlie  other  private  life  only.    Now  the  principal 
flrtiGle  in  that  match  of  Charles  the  first,  was 
theedttoatioD  of  those  children ;  and  by  6ecnr- 
iag^  the  education,  they  secured  our  religion 
fh>m  Popery,  in  the  opinion  of  both  courts. 
The  case  of  the  duke  of  Gloucester  runs 
tiiiongbettt  as  an  authority,  and  the  governor 
or  preceptor  submitted  to  it  after  a  contest. 
'  If  the  contrary  vrere  true,  this  would  be  a 
Bioostrous  inconvenience;  for  then  the  father 
night  devise  away  the  heir  to  the  crown,  and 
tliev  might  briag  him  up  as  they  please,  a 
Mahometan,  or  what  not;    and  this  devise 
could  net  be  altered  until  the  heir  came  of  age. 
VaogliaD  180.    That  case  of  £dw.  5,  was  only 
adlraut  the  sanctuary :  that  was  the  contest  there 
jumI  iMn^ing  more. 

Chief  Baron  Bun/,    As  to  marriages,  that 
yi^iegative  in  the  crown  is  very  clear.     'Rie 
«rowB  haa  had  it  in  all  ages,  and  daimed  it  as 
Sheir  right.    That  of  dMrmu  et  coneeaimus  in 
Hymer,  is  very  strong.     In  aU  times  it  has 
heth  accounted  a  crime  to  marry  any  of  the 
royal  fkmily  without  leave  from  the  crown; 
^M  all  that  have  had  a  hand  in  such  marriages 
liaive  been  accounted  criminal.    Ak  to  educa- 
tion, 00  many  instances  cannot  be  expected, 
beeaaseit  has  seldom  happened  that  there  are 
^prand-chHdreo  in  the  royal  fkmily.    The  case 
^f  the  duke  of  York's  children  is  strong:  the 
liii^  datmed  il  as  a  right,  and  made  the  con- 
tvaety  and  the  doke  gave  it  up.    As  to  the  an- 
^loHty  of  the  House  of  Commons,  they  did  not 
Hn^etpQtif  9M  a  legisialiire ;  and  that  affirmed 
tto"  power  of  the  crown.    Tltoi^br  there  be  a 
lOKirtotlte  coBtraryi  yet  the  parSaintnt  may 


interpose.  I  own  I  did  not  tUtek  that  so  many 
precedents  could  be  found,  as  are  here  pro^uc* 
ed  both  as  to  marrisge  and  education  too. 

Chief  Justice  King^  afterwards  Lord  Chan- 
cellor. The  questioa  is,  whether  the  care  and 
approbation  of  marriages  in  the  royal  family, 
exclusive  of  the  father,  belong  to  the  crown  ? 
That  question  doth  not  touch  the  paternal  right, 
to  be  sure ;  but  the  question  is,  whether  such 
marriage  can  be  without  tb^  consent  of  the 
crown  ?  And  that  is  plain  it  cannot.  As  to 
marriages  In  fact  in  the  royal  family,  nobbdy 
can  instance  any  to  be  made  these  500  years 
without  the  crown's  consent.  The  crown  in 
fact  has  done  it ;  and  where  the  crown  has  not 
been  consulted,  it  has  been  considered  as  a 
crime.  The  case  of  lord  Brandon  in  Henry 
the  8th's  time,  and  the  case  of  lady  Arabella, 
are  strong  precedents.  It  was  taken  for  grant- 
ed that  it  was  a  crime  and  contempt,  in  the  last 
case.  If  this  had  been  no  crime,  the  countess 
of  Shrewsbury  could  not  have  b^en  guilty  of 
any  crime  whaterer.  The  H  ouse  of  Commons' 
Address  in  167S,  was  ridiculous,  if  the  king 
had  no  power.  As  to  education,  so  many  in- 
stances of  marriage  is  a  good  argument  fbr 
education  too.  But  it  is  objected,  this  invades 
the  right  of  the  father.  Not  at  all  so ;  nor  ik 
this  against  the  law  of  Ood  in  any  sense:  for 
duty  to  parents  is  still  subject  to  the  public  good; 
and  there  is  a  duty  still  to  the  mother,  as  well 
as  to  the  lather. 

In  the  next  place,  this  is  not  a  gnardiansh^ 
by  tenure ;  so  is  not  within  12  C<ar.  2.  Atid  if 
there  be  a  guardianship  by  prerogative,  as  this 
is,  it  could  not  be  within  that  statute ;  which 
shews,  that  this  could  not  come  in  question  in 
Westminster-hall  or  our  law  books :  we  can 
learn  it  no  otherwise  than  by  facts  or  usage. 
Yoo*could  have  no  instance  but  from  Edward 
the  Black  Prince  to  Charles  the  first's  time : 
you  could  have  none  in  alt  these  reigns.  As  tO 
that  case  of  Edw.  5,  that  is  only  of  a  queen 
who  claimed  it  in  the  sanctuary,  but  it  does  not 
not  follow  that  it  was  law.  Roshworth,  in  all 
the  addresses  about  the  Palatinate,  mentions 
the  children  of  the  Palatinate.  It  is  reasonable 
to  suppose  the  king  did  take  care  of  the  educa- 
tion of  the  princesses  of  Orange  and  Denmark. 
By  order  of^  council,  the  king  declares  he  had 
concluded  that  marriage ;  and  that  shews  It 
was  done  by  the  king's  authority.  In  that  of 
the  duke  of  Gloucester,  every  body  knows  the 
king  appointed  him  bis  tutor.  The  Address  of 
the  House  of  Commons  was  to  remove  hinu 
Why  should  the  king  remove  h!m  if  he  had  no 
power  over  him  ?  So  that  I  am  clear  the  king 
nas  this  prerogative. 

Lord  Parker,  Chief  Justice  of  England,  and 
afterwards  Lord  Chancellor  of  Great  Britamu 
I  am  of  the  same  opinion  with  ,my  lord  chief 
justice  King,  llie  first  question  is  as  to  the 
care  and  approbation  of  marriages  in  tlie  royal 
fkmQy.  In  private  families,  if  a  daughter 
grows  vpond  is  BMorriageablOi  there  is  no  low 
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against  tbe  daughter's  minTjiDg  a^nst  (be 
father's  couseni;  bat  if  agaiont  the  king's  con- 
sent, and  she  is  one  of  tht  royal  familv,  that  is 
against  tlie  law  expressly.  Tbe  finh  coin* 
mandment  requires  obedience  from  the  gprand- 
son,  as  well  as  from  the  son.  If  tbe  grand- 
father command  the  son  any  thing,  the  son 
ought  to  comply,  else  it  is  disobedience,. and  in 
the  king  only  to  command.  Then  as  to  the 
education  of  the  royal  iaroily,  that  is  in  the 
king  only,  as  his  peculiar  prerogative.  The 
marriage  articles  of  Car.  1,  is  a  very  strong 
case^  and  stronger  than  I  could  expect  to  find 
it.  There  being  no  grand-children  since  Ed- 
ward the  Sd's  time,  so  many  instances  cannot 
be  produced ;  nor  can  this  happen,  but  wberp 
there  is  a  disagreement  in  the  royal  family. 
In  this  case  of  Car.  1,  it  is  not  only  an  agree- 
ment, but  a  soletnn  treaty  upon  oath,  and  many 
years  a-doing.  The  king  did  not  need  to  enter 
uto  a  treaty,  if  the  prince  had  it  in  his  own 
power  entirely ;  but  he  says  conditionally,  if 
this  devolves  to  me,  then  1  will  alter  it.  The 
contract  was  not  of  so  much  use  if  the  grand- 
father lived ;  but  if  he  died  it  would  devolve  to 
bim,  and  then  he  would  alter  and  enlarge  it. 
And  whether  this  contract  was  well  or  ill  made, 
is  not  the  question,  and  nothing  to  the  purpose: 
there  was  a  power  to  make  this  contract  in  the 
Icing ;  nor  is  it  a  question,  whether  an  ill  use  be 
made  of  the  power  or  not.  But  the  prince  has 
almost  in  express  words  said,  he  has  not  that 
power.  The  power  is  not  in  the  prince  till  it 
devolves  to  him  as  king.  And  this  was  on  a 
Tery  solemn  occasion.  It  is  never  to  be  sup- 
posed the  kiilfr  will  make  an  ill  use  of  any 
power  he  has  oy  law,  nor  is  it  to  be  presumed 
the  king  will  do  wrong,  because  ail  power  is 
committed  to  him  by  law.  You  may  suppose 
any  subject,  though  never  so  great,  to  lie  in 
the  wrong,  but  not  the  king.  No  man  that 
talks  like  a  lawyer  can  say  otherwise;  and 
therefore  I  think  clearly  this  is  the  king's  pre- 
rogative. 

Both  these  Opinions  were  afterwards  drawn 
up  in  short  by  the  ten  judges,  for  the  prero- 
gative, and  also  in  short  by  the  two  judges, 
that  differed  in  opinion  from  the  ten,  against 
the  prerogative,  and  were  delivered  severally 
under  their  hands  to  the  lord  chancellor,  to 
'deliver  to  the  king.    They  are  as  follows : 

To  THE  Kino's  Most  Excellent  Majesty. 

*'  May  it  please  your  majesty ; 

**  In  humble  obedience  to  your  majesty's 
commands,  signi6ed  to  us  by  the  right  hon. 
lord  chancellur,  requiring  the  opinion  of  all 
your  majesty's  judges  upon  the  following 
4|uestion,  viz. 

*  Whether  the  education  and  the  care  of  tbe 
'  persons  of  his  majesty's  grandchildren  now 
^  m  England,  and  of  prince  Frederick,  eldest 

*  son  of  his  royal  highness  the  prince  of  Wales, 

*  when  his  majesty  shall  think  fit  to  cause  him 

*  to  come  into  England,  and  the  ordering  the 
^  place  of  tbeir  abode^  and  appointing  thetr  go-- 


*  vemorsand  governesses,  and 

*  attendants  and  servants,  and  the  eaie  ttiil 

*  probation  of  their  matrices,  wbeo  grown  wf^ 

*  oelottgs  ef  right  to  his  majesty,  aa  Iobi^  ef 

*  thisrealm,  or  not?' 

'*  We  whose  names  are  heremito 
being  ten  of  your  majesty's  jndgea, 
with  the  other  two  judges,  bavior  tabae  the 
same  into  consideration,  and  after  ue  bmsI  ^ 
ligent  search  that  we  could  in  this  tine 
into  acts  and  proceedings  of  parltameBl, 
ties,  public  instruments,  and  records,  h'^ 
and  law  books,  and  consideration  of  the 
and  prerogatives^  which  from  time  to 
very  many  instances  have  been  exeron 
owned  to  belong  to  your  majesty's  ro^  ae* 
cestors  and  predecessors,  with  relatioD  te  tba 
marriages  and  care  of  the  persons  of  ti» 
branches  of  tbe  royal  family,  and  of  tbe 
concern  of  the  whole  kingdom  inao  ii 
a  trust ;  and  after  having,  parsaant  to 
majesty's  farther  command,  signified  ioT  lifce 
manner  to  us,  heard  a  learned  seijeaot-at-law, 
who,  by  the  command  of  his  royal  bigfaBess* 
laid  bdbre  us  several  things  rdiating  to  tbe 

Jiuestion  aforesaid  ;  and  afker  aevml  oon- 
erences,  and  deliberations  upon  ail  tbe  maticn 
aforesaid,  and  what  occun«dto  us,  aad  Ibe 
other  judges  thereupon;  we  are  hnvMj  of 
opinion,  that  the  education  and  the  care  of  tbe 


persons  of  your  majesty's  grandcbildres 
in  England,  and  of  prince  Frederick,  eldest  sea 
of  his  royal  highness  the  prince  of  WaleB, 
when  your  majesty  shall  think  fit  to  caoae  bias 
to  come  into  England,  the  ordering  tbe  piece  of 
their  abode,  and  appointing  tbeir  governors  and 
their  governesses,  and  other  inatnicionB,  at- 
tendants and  servants,  and  tbe  care  and  appra> 
bation  of  their  marriages,  when  grown  vb,  do 
belong  of  right  to  your  majesty,  aa  king  of  tbia 
realm. 

**  Ail  which  we  most  humbly  aabmit  to  year 
royal  mijesty's  great  wisdom. 

Parker,         R.  Tracet, 

P.  King,        Robert  Dobmbr, 

T.  Boar,       J.  Pratt, 

L.  POWTS,        J.  MoCNTaGHE, 

J .  Blencob,    Fortescue  a." 

Mr.  Baron  Price's  and  Mr.  Justicb 
Eyrb's  Opiniok  upon  thb  Prince's 
Casb. 

To  the  Kino's  Most  Excelixnt  Majbstt. 

February  1,  ITIT. 

May  it  please  yonr  majesty;  In  bemUe 
obedience  to  your  majesty's  commanda,  sv« 
nified  to  vour  judges  by  the  rifht  bonoofwa 
the  lord  chancellor,  we  have  taken  into  coui* 
deration  the  following  question,  vis. 

*  Whether  the  education  aed  care  ef  die 
'  persons  of  your  miyesty's  grand-cbildieBt 

*  now  in  Enghind,  and  of  prince  Fredeticky 

*  eldest  son  ot  his  royal  higbneas  the  priooe  sf 

*  Wales,  when  your  majesty  shall  think  fit  Is 
'  cause  him  to  come  into  Engbuid,  aod  tba 
\  ordering  the  pla^  of  (beir  ^M^  tari  9ft 
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painliii^  tbeir  gw^crpow,  governeiwi,  and 
other  iDitroeMMrt)  atteolants,  and  aerfasts, 


ther,  witiioat  exception.  [Littleton,  §  114.  d9 
H.  a ;  55  Co.  Litt.  84, 84,  b.  3  Co.  38 ;  Vaugh. 


aadllie  care  and  apfirobatioo  of  tbdr  mar-  j  180;  litt.  §.  1S3.] 
risfea,  when  grown  up,  belong  of  right  to  !  Upon  the  beat  aearch  we  haTe  been  able  to 
your  majeaty,  as  king  of  tfab  realm,  or  not.'  •  make,  we  can  6nd  but  two  hooka  written  by 
And  we  are  hombly  of  opinion,  *  that  the  ^  EogllBb  lawyers,  that  can  poaaibiy  induce  a 


odncation  and  care  of  the  peraona  ni  yonr 
B^jeaU'a  grand-children,  the  ordering  the 
place  of  their  abode,  and  appoindi^  their  go* 
Teniora,  goTcrnesaea,  and  other  inatructon, 
attendants,  and  aerraots,  belong  to  the  prince 


contrary  opinion  (Bracton  and  Pletal)  Bracton 
treating  de  patria  potettate  aay  a,  *  Qui  ex  ^io 
mo  et  ejus  uxore  naacitor,  i.  e.  nepos  tnua  efe 
neptia,  sq^ue  in  tua  poteatate  sunt,  et  pronepoa 
et  proneptis,  et  deiucepM  caeieri ;'  and, 'inpo- 
Ibcir  father.'  But,  *  that  the"  care  and  ap- !  t^atato  patnim  aunt  nliiqui  nascontur  in  justo 
nrobation  of  their  marriages,  when  grown  up,  :  et  legitimo  matrimonio,  idem  in  nepotibna  et 
oeWng  to  your  majesty,  as  Idng  of  thb  realm.'  pronepotibus,  quantum  ad  area  et  proavos  pa- 
This,  Sir,  is  our  humble  o|Mnion.    But  when  I  temoa ;'  which  Fleta  has  also  said  in  almost 

'  theaame  words,  and  which  both  have  taken  from 
Justinian's  Institutes.  [Bracton,  1.^1,  c.9.  Ibid. 
§.  4.  Fleta,  I.  1,  c.  6.  Justin.  1.  1,  tit.  9,  §.  3.] 
This  shews  it  to  bare  been  a  part  of  the  Roman 
law;  but  it  neither  is,  nor,  as  we  conceive, 
ever  was,  a  part  of  the  law  of  England.  It  is  - 
well  known  that  Bracton  and  Fleta  wrote  their 
several  treatises  upon  the  plan  ef  the  imperial 
laws ;  and  it  is  as  well  known,  that  those  lawa 
never  obtained,  here,  through  the  general  aver^ 
sion  this  nation  (always  zealous  of  its  liberties) 
had  towards  them ;  aod  accordingly,  wherever 
these  writers  diflfer  from  our  year-books,  and 
authentic  reports,  they  are  not  allowed  to  be  of 
authority.  And  as  to  this  part  of  the  Roman 
law  in  particular,  which  relates  to  the  ptf<r»aj90- 
testaSy  it  is  acknowledged  by  all,  even  bv  Jus- 
tipian  himself,  that  it  was  so  peculiar  to  the  Ro- 


acquaint  your  majesty  that  the  care  and 
ai«iprobation  of  the  marriages  of  your  gr&iKl- 
cfaildren  belong'  to  your  majesty,  as  king  of 
thia  realm,  we  desire  tobe  nndlerstood,  as  speak- 
ings of  a  care  and  approbation  not  exclusive  of 
the  prince  their  fluher.  But  as  your  majesty  'a 
care  will  be  always  employed  for  the  good  of 
the  royal  family,  and  the  welfare  of  your 
people ;  so  it  is  a  duty  incumbent  upon  every 
member  of  the  ro^al  ftimily  to  apply  to  your 
majesty,  and  receive  your  royal  approbation 
upon  every  occasion  of  this  kind ;  for  we  find 
that  all  negociations  of  marriages  in  the  royal 
&mily  have  been  carried  on  by  the  intervention 
of  the  crown,  and  anoh  marriagea  as  have  been 
contracted  without  the  roval  consent  and  ap- 
probation, have  been  thought  contempts  of  the 
regal  authority :  but  we  find  no  instance  where 


a  marriage  has  been  treated  by  the  crown,  for    roans,  that  it  never  obtained  among  any  other 


any  person  of  the  royal  family,  without  the 
consent  of  the  ft^mer ;  and  we  beg  leave  to  as- 
sure your  mi^esty,  that  there  is  no  one  ex- 
pression in  any  of  our  law-hooka  that  warrants 
amy  such  assertion. 

An  to  the  other  part  of  the  qneation,  in  an- 
swer to  which  we  cannot  concur  with  the  other 
judges ;  it  is  our  duty  humbly  to  lay  before 

Jour  majesty,  that  in  our  opinion  the  father 
ath  in  all  cases  a  right  to  the  custody  and 
education  of  bis  children,  and  this  we  take  to 
be  clear  from  the  general  rule  of  law. 

This  right  of  the  father  is  said  in  our  books, 
to  be  founded  jure  mUura,  and  to  be  annexed 
by  nature  to  (he  person  of  the  father.  (7  Co.  13.) 
In  case  of  younger  children,  it  never  was  dis- 
puted ;  and  in  regard  to  the  eldest  son,  or 
daughter  and  heir,  to  whom  lands  descended 
from  a  collateral  ancestor,  the  right  of  the  fa- 
ther obtained  even  against  the  lord,  [30  £.  3, 
17.]  though  his  aeigneural  right  to  the  ward- 
ship of  his  tenant  during  the  minority  prevailed 
against  the  grandlather,  and  all  other  ancestors 
liaeal  and  collateral.  Littleton,  Coke,  and 
Vaughan,  all  agree  that  none  can  have  the 
custody  of  a  man's  son  and  heir  apparent  from 
the  fiither;  and  in  the  common  case  of  a 
tenure  in  soca^,  even  the  mother  has  the  right 


people  whatsoever.  *  Jus  autem  (lotestatis,  quod 
in  lioeroshabemus,  proprium  est  civium  Roma- 
norum ;  nulli  enim  sunt  homines,  qui  talem  in 
liberos  habeant  potestatem,  qualem  nos  babe-  • 
mus.'  [Justin.  I.  1, tit. 9,  §.  2] 

But  to  give  a  more  particular  answer  to  these 
passages,  which  are  the  oidy  ones  that  have 
the  least  appearance  of  law,  it  is  evident  they 
cannot  be  made  to  affect  the  case  of  the  roval 
family,  by  any  other  construction  than  what 
will  equally  affect  every  other  family  in  Eng- 
land. But  that  from  these  passages  nothings 
can  be  concluded,  to  determine  the  extent  of 
the  patria  potestas  in  any  family  here,  is  dear 
firom  the- reason,  on  which  the  power  of  the 
grandfather  among  the  Romans  is  founded. 

Now  the  reason  of  the  Roman  law,  why 
children  should  not  be  io  the  power  of  the  fa- 
ther, but  of  the  grandfather  exclusive  of  the 
father,  was,  because  the  father  himself  was  not 
suijurit,  and  in  his  power,  but  in  ^-patris  fami- 
lias  sui  roanet  potestate,  mancipioq;'  Which  are 
the  words  of  the  Laws  of  the  XII  Tables ;  and . 
it  was  manifestly  absord,  that  be  should  have 
others  in  his  power,  who  was  not  in  his  own. 

This  serf  ile  condition  of  the  son  to  the  father, 
which  had  ordinarily  no  end,  till  the  father 
himitelf  was  pleased  by  emancipation  to  put  an 


of  guardianship,  after  the  death  of  the  father, ;  end  to  it,  being  the  sole  foundation  of  the  grand-' 


preferable  to  the  grandfather.  From  hence  we 
take  it  to  be  the  general  rule  of  law,  that  the 
guardianship  of  the  children  is  a  right  common 
jto  /iTory  aopjed  of  this  ivBgdom»  yfhi^  i$  a  fa- 

8 


fiiiher's  right  to  the  grandchildren,  as  well  as 
to  every  thing  else  the  father  was  possessed  of; 
when  this  'state  of  the  father  ceased,  the  power 
of  the  gnuidfiither  necessarily  cefsed  with  it  s 
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4  GEORGE  I.  Proceedingi  reacting  the  Eiaeatum  |[ISI 


and  80  it  ii  dficlttred  in  Jofliniaii's  Imlituteff, 
\tMt  if  thtt  600  was  emaaclpaled,  and  set  free 
ft'om  the  power  of  hi*  father,  the  children  be- 
gotten' after  such  emancipation  are  not  in  the 
pewer  of  the  grandiatlier,  bdt  of  the  father. 

*  Qdod  si  pest  emancipationem  coiiceptns 
lueritfpatris  sui  eroancipati  potestati  suhjicitnr* 
£Jttstin.L  l,tit.  18,  §.  9.] 

fiot  not  to  insist  that  by  the  laws  of  Enj^and 
no  fiither  has  snch  a  power  over  his  children, 
even  in  their  minority,  as  the  Roman  law  gfare ; 
it  i«  undeniable,  that  with  us  marriage  hath  the 
nature  of  a  true  and  proper  emancipation  ofthe 
person  of  the  son ;  and  by  oons»]nenoey  e?en 
upon  themnndsof  the  Roman  law,  thegirand- 
fiuher  with  us  can  have  no  right  to  the  cbil* 
dr«n  of  the  son,  but  the  father  only.  If  there- 
Ibre  ilothing  otherwise  appears  to  distiDgnish 
the  case  of  the  roval  family,  there  can  be  no 
Ibundatkni  upon  which  any  prerogative  can  be 
established  in  the  instance  now  in  question ; 
and  we  humbly  apprehend  that  the  only  prece^ 
dents  which  can  be  alleged  to  support  snch  a 
prerogative,  when  considered,  will  not  be  found 
■ufficient^ 


Talbot  had  surrendered  to  king  Henry  3,  the 
castle  of  Gloocester,  *  Et  Alianomm  consan* 
gfttineam  suam  sanamet  ioeolumem/  What 
can  be  inferred  from  hence  is  hard  to  determine, 
nny  farther  than  that  this  AlianAr  was  in  ward 
to  the  crown,  and  had  been  committed  to  the 
dare  of  Talbot,  who  had  surrendered  her  and 
her  estate  safe  again  to  the  king. 

The  other  precedent,  which  is  in  1-  H.  4,  is 
a  ^nt  of  an  annual  sum  of  500  marks  to  the 
pnnoe  of  Wales  for  the  ezpence  <Mf  the  main- 
tenance of  Edmund  earl  or  March,  and  bis  bro- 
ther, so  long  as  thev  should  remain  in  the 
prince's  custody,  to  whom  they  had  been  com- 
mitted the  February  before.  [8  Rymer  606.] 
As  to  this  it  appears  by  the  history  and  records 
of  those  times,  [Sandford's  Gen.  Hist.  8S6, 
997,1  that  Roger  de  Mortimer  their  father  was 
killed  in  Ireland  88  R.  8,  and  that  their  mother 
won  after  married  sir  Edward  Charlton  lord 
Powis,  and  died  7  Hen.  4,  so  that  the  eldest  son 
was  then  in  ward  to  the  crown,  by  reason  of  his 
lands  held  of  the  crown,  as  were  his  lordshfps 
of  Wigmore  and  Glare,  inter  alia ;  and  his 
brother  Roger  was  then  an  infant  of  very  lender 
ajgpoj  and  under.the  care  of  the  kinff,  as  next  rel»- 
tion :  and  it  appears  that  he  died  very  young ; 
in  which  latter  case,  we  humbly  conceive,  that 
the  care  which  the  king  was  pleased  to  take  of 
an  infiint  and  orphan  so  nearly  related  to  him, 
will  not  be  a  preoedent'to  estaftdisfc  a  power  ia 
the  crown  to  dispose  of  the  cortody  of  a  child 
while  the  father  is  living. 

If  any  stress  can  be  laid  upon  printed  biii- 
lery,  the  case^of  Richard,  son  to  Edward  the 
Black  Prince,  will  be  an  instance  agaiQiit  tM* 
power  supposed  to  be  lodged  by  hi#  in  the 
graDdfitther.  He  being  a  minor,  lived  with' 
nis  father  at  part  of  lii»ftauiy>  aod'hia  ftther 


appointed  his  governor,  of  wbieb  we  faaive  iku 
relation  in  Helling^ead :  [3  Hoi.  414,1  thai 
sir  Simon  Burlie,  kinsaaaD  to  Ur.  BmIsl^— e 
of  the  instructors  of  Edward  the  JMaek  Prince, 
having  been  admitted  among  ether  yvmag  gai- 
tlemen  to  be  sehool-Mlow  with  the  prim,  he 
grew  in  such  credit  add  favour'  wi  ~ 
afterwards,  when  hisaoti  RSebard  of 
was  bortl,  iho  prince,  for  special  traA 
fidenoe  which  he  had  in  the  saidlSKnioa 
committed  the  governance  and  edm 
son  Richard  to  him*s  and  l^ar  tbedeaid&sflks 
Black  Prince,  il^  appears  by  two  rmy  rtmoA^ 
able  instances  in  otir  histor^^  that  Rnfaandi 
tinned  with  his  mother  till  the  death  of 
grandfather  hidg  Edward  the  3rd.  [9 
307.  1  Kenilet,  33.  Staw,  274.  8  Ty""^ 
77 ] .    Walsingham,  199] 

The  younger  children  of  Bdfrai>d  4  fivei 
with  their  mother,  whose  wardship  ^m  dedaasi 
she  claimed  bv  the  advioe  of  learned  eoaow^ 
aecordhig  to  the  relation  given  us  by  »r  Tha^ 
mas  More,  afterwards  lora  chancellor  of  Eai§* 
land,  in  his  History  of  those  Times  ;  noi 
it  then  pretended,  that  the  king  had  any 
to  their  education,  or  the  care^tbeif  peiasns; 
and  although  the  queen  was  prevailed  opoii  ta 
part  with  her  son  Riehard  duke  of  Yonc,  her 
daughters  remained  in  her  custody  till  ahe 
self  was  contented  to  send  them  to 
[Stow,  445.     1  Kennet,  490.;i 

As  to  the  edubdtioD  of  their  lale 
queen  Mary  and  queen  Anne  dnring'  their 
norities,  it  does  not  appear  to  ua,  that  their 
uncle  king  Charles  the  second  appainlei 
their  govemessea  and  servanta,  or  anj  ens 
person  that  attended  them ;  and  we  are  art 
enough  acquainted  with  the  cireui 
of  the  duke  of  Gloucester's  case  to 
the  proper  remarks,  but  it  seema  to  have 
by  agreement  with  the  king :  and  we  haaaUf 
conceive,  that  the  motion  in  parliaaMnt,  J}e» 
cemher  13, 1699,  for  an  address  to  the  lung  is 
remove  the  then  bishop  of  Salishanf,  ^Borael] 
from  being  his  preceptor,  GUn  be  of^  no  weight 
in' this  matter^  sinoeit  passed  in  the  ne^SElive* 

It  is  possible  that  something  mniy  be  lUiinted 
in  fhvour  of  this  prerogative,  from  thai  artida 
of  the  tr«ity,  [1  Rush  w.  86,]  said  to  be  »^ 
by  kmg  Jamea  the  first  concemng^be  aniib 
with  l^ain,  whieU  r^lsAsd  to  the  MBPtnra  aad 
education  of  the^children  of  that  nMiriaga.  A 
is  not  to  the  pr^ssnt  questiaartacoiisidar,  wbt* 
therthereover  was  sueb  a  treaty  as  isreliiBi 
by  Rashworth  or  net.  It  is  certain,  tbat  It  is 
not  to  be  found  upon  reeoVd,  fho  proper  0ri* 
donee  of  all  piftMi^treatila.  Tbeaitieksoftha 
treaty  are  said  in  Rushworth  [l  Rosbar.8S,]  la 
be  stiM  by  thecavdiMs,  Prepesitiooa  ftr  tha 
light  augmenffatioii  aad  weal  of  tbeRoUMaCa^ 
thotic  rdigion.  And,  in  truth,  akaoat  evorjf 
article  is  sb^dentgalory  to  theauprenaey  of  thd 
orown^  aad  the  atatatts  made  far  the  caiaUiBb-' 
meat  and  security  of  the  Cbarch  of  ^ailsadj 
that  It  could  hat^  carried  no^  sort  of  tOnioriiy 
with  it  in  point'of  la)W,  eva  tbooHr  H  iiad  a|^ 
paMd'i»^a(  r«gulaFi*aiiBer^  mw  the  gnm 
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BealyHod  not  from  the  reports  of  historians  only. 
Nor  can  the  oath  said  to  be  taken  by  prince 
Gbarjes,  irhile  in  Spain,  to  intercede  wilh  bis 
father,  that  the  ten  years  of  the  education  of 
Ibe  children  which  raould  be  bom  of  this  mar- 
riage with  the  infanta,  accorded  in  one  ^of  the 
articles  of  this  treaty^  night  be  lengthened  to 
the  term  of  twelve  years,  as  the  prince  desired, 
be  looked  upon  as  a  precedent  to  determine 
what  the  law  of  England  is.  The  right  to  the 
care  and  edncation  of  the  children  of  that  mar- 
riage, had  it  taken  effect,  was  not  then  in  dis- 
pute :  and  had  it  been  so,  nothing  can  be  con- 
cluded from  the  voluntary  engagement  of  the 
nriooe,  in  iiatvour  of  a  marriage  so  much  desired 
by  Umself,  as  well  as  by  his  father,  wherein 
Ibe  question  of  this  right  waa  never  the  subject 
of  tiebate. 

There  was  indeed  an  artide  in  the  treaty 
vith  France,  [17  Rvmer,  G76,']  upon  the  mar- 
riage of  king  Charles  the  'first  with  princess 
Henrietta  Maria,  whereby  it  was  agreed  that 
the  children  of  that  marriage  should  be  brought 
up  with  their  mother  till  tneir  age  of  13 ;  but 
it  is  evident,  that  treaty  was  made  with  king 
Charles  the  first,  afler  his  accession  to  the 
erown,  and  not  with  lung  James  his  father. 
King  James,  it  is  true,  sent  over  the  earls  of 
CarOsle  and  HoHsod  to  treat  4>f  that  match  \ 
hut  the  treaty  was  not  conduded  till  after  his 
death,  and  then  by  powers  firom  king  Charies 
the  first,  whose  stipulations  for  the  education 
of  kis  own  children  could  need  no  assistance 
from  bis  prerogative.    [17  Rymer,  679.] 

Thus  have  we  humbly  laid  before  your  ma- 
jestaf,  what  we  have  to  ofier  in  relation  to  the 
booKS  and  precedents  that  have  fallen  under 
<|nr  consideration  upon  this  bead,  which  we 
cannot  think  sufficient  to  infer  a  prerogative  in 
your  majesty,  as  kin^  of  this  le^ihn,  in  the 
oare  and  education  or  yonr  majesty's  grand- 
children, during  the  life,  and  without  the  oott- 
atnt  of  tlieur  fiitber ;  a  prerogative^  as  if  e  hum- 
hfty  apprshend,  liitherto  uokagwB  to  the  Itfwsof 
England. 

SXi  wbfob  isnsost  bombly  submitled  to  your 
BU^esty 's  great  wisdom.  Ro .  Paici, 


Tbsse  Opinieus  of  the  Judges  his  majesty 
waa  pleased  some  time  afiter  to  communicate  to 
his  pnvy  council  in  manner  foUowiBg : 

Ai  the  Court  at  Kensington,  the  1st  of  Jnly, 
1718.  Present,  the  King's  most  Excel- 
lent Majesty  in  Council. 

His  majesty  vras  this  day  pleased  to  eommn- 
nacate  to  the  K>rds  of  his  soost  honourable  privy 
oounoil,  that  his  royal  pleasuM  had  some  time 
mee  been  signified  to  his  judges,  by  the  late 
lord  chancellor  Cowper,  that  £ey  should  give 
tlieur  opinion  upon  the  question  just  before 
nasAtioned. 

And  that  his  imgesty,  having  afterwards 
been  informed  that  some  of  the  counsel  of  his 
ruyal  highness  the  prince  of  Wales  expresseda 


desire  to  lay  before  the  judges  something  re«» 
lating  to  the  question  aforesaid,  had  furth^ 
signified  his  rubral  pleasure  to  his  jodees,  that 
any  ope  single  persop,  that  should  apply  to  the 
said  judges  for  that  purpose,  should  be  admitted 
to  lay  before  them  whiit  such  person  should 
have  to  ofier  from  his  royal  highness.  And 
that  the  judges  had  returned  their  answer  to  the 
said  question ;  which  answer  his  majesty  was 
pleased  to  order  to  be  rei^d  this  day  in  council  S 
and  the  same  was  read,  whereby  it  appeared 
that  the  said  judges  had  taken  the  said  question 
uUo  consideration,  and  had  heard  a  learned 
Serjeant  at  law,  who  by  command  of  bis  royal 
highness  had  laid  before  them  several  tbinga 
relating  to  the  questiop  aforesaid ;  and  that  tea 
of  the  judges,  that  is  to  say,  Thomas  lord 
Parkor,  now  lord  high  chancellor  of  Great  Bri- 
tain,  then  lord  chief  iustioe  of  the  court  of 
King's- bench ;  sir  Jqbn  Pratt,  knight,  noir 
lord  chief  justice  of  the  said  court  of  King^s* 
bench,  then  one  of  the  justices  of  the  said 
court ;  sir  Peter  King,  knight,  lord  chief  jas« 
tice  of  the  conrt  of  Common  Pleas ;  sir  Tho« 
mas  Bury,  knight,  lord  chief  baron  of  the  conrt 
of  Exchequer;  sir  litlieton  Powys,  knight, 
one  other  of  the  justices  of^he  court  of  KingV 
bench;  sir  John  Bleneowe,-  knight,  Robert 
Tracey  and  Robert  Dormer,  esquires,  joslicctf 
of  the  said  court  of  Common  Pless ;  sir  James 
Mounta^ue,  knight,  one  of  thf  barons  of  tim 
court  oi^ Exchequer ;  and  sir  John  Fortescu^ 
Aland,  kniffht,'  now  one  of  the  justices  of  thu 
conrt  of  King's-bench,  and  then  one  of  the 
barons  of  the  court  of  Exchequer,  were  of  opi- 
nion: 


'  royal  highness  the  prince  of  Wales,  when  bis. 

*  majesty  shall  think  fit  to  cause  him  to  come 

<  to  Enelapd,  and  the  ordering  the  place  <^ 

<  their  abode^  and  appointing  tuehr  govemora 

<  and  governesses,  and  other  mstructors,  atten* 

*  dants  and  servants^  and  the  care  and  approba- 

<  tion  of  their  marriages  when  grown  up,  be- 

<  long  of  right  to  his  majesty,  as  king  of  this 

*  reann.' 

And  that  Robert  Price,  esquire,  one  of  tba 
baroaaof  the  oourl4>f'EacclMquer4  and  sir  Ro« 
bert  Eyre,  knight,  then  one  of  the  justices  of 
the  aforesaid  court  of  King's-bench,  and  choa- 
eellor  of  his  royal  highness  theprinoe  of  Wales^ 
were  of  opinion : 

<  That  the  edueation  and  care  of  the 

*  of  his  m^esty's  grandchildren,  the*  orderini 
'  the  place  of  ^  their  abode,  and  appointing  then 

<  governors  and  governesses,  and  other  instmc- 

*  tors,  attendants  and  slants,  belong  to  the 

*  prince  their  father ;  but  that  the  eare  and  v\^ 
*•  probation  of  their  msrriages,  when  grown  up,' 
*•  belong  to  his  majesty,  as  king  of  this  realm.* 
-^Adding,  '  That  in  what  concerned  the  mar« 

*  riage,  they  desired  to  be  understood  as  speak- 

*  ing  of  a  care  and-  ajpprobation  not  exclnsive  of 
'  the  prince  their  fatner.' 
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5  GEORGE  L  Trials  of  Major  Bonnet  and  oAen^ 


vast 


457.  Tlie  Trials  of  Major  Stede  Bonnet,  and  Thhrty-thrcc  others, 
at  the  Court  of  Vice-Admiralty,  at  Charles-Town,  in  South- 
Carolina,  for  Piracy  :*  5  George  L  a.  d.  1718. 


Tuesday,  Oct,  28,  1718. 

The  Court  met  according  to  ap[K)iotmeiit 

Present — Nicholas  Trott,  esq.  Judge  of  the 
Vice- Admiralty,  and  Chief- Justice  of  the 
said  Proyince  of  South-Carolina. 

Assistant  Judges — George  Logan,  esq.  Alex- 
ander Parris,  esq.  Philip  Dawes,  esq.  Geo. 
Chicken,  esq.  Benjamin  de  la  ConseiUere, 
esq.  Samuel  JOean,  esq;  Edward  Brails- 
ford,  gent.  John  Croft,  gent.  Capt.  Arthur 
Loan,  Capt.  John  Watkinson. 

The  Ring's  Commission  to  Nicholas  Trott, 
esq.  Judge  of  the  Court  of  Vice- Admiralty,  and 
the  Commission  in  the  name  of  the  lord  Pals- 
tine,  and  the  rest  of  the  lords  proprietors,  and 
testified  by  the  Hon.  Robert  Johnson,  esq.  go- 
Temor,  and  the  rest  of  the  lords  deputies,  for 
holding  the  Court  of  Admiralty  Sessions,  was 
openly  read. 

Then  the  grand -jury  was  called,  and  twenty- 
three  of  them  were  sworn. ;  the  names  of  which 
are  as  followeth : 

Michael  Brewton,  foreman ;  Robert  Tradd, 
Andrew  Allen,  Peter  Maoigault,  John  Beau-^ 
champ,  John  Bullock,  Thomas  Barton,  An- 
thony Matthews,  Alexander  Kinlock,  Henry 
Perrmeau,  Paul  Douxsaint,  John  Breton,  John 
Bee,  Daniel  Gale,  Thomas  Lovde,  Laurence 
Dennis,  Elias  Foisin,  John  Shepherd,  John 

*  For  Piracy,  see  in  this  Collection  the 
Trials  of  Golding  and  others,  foI.  12,  p.  1269 ; 
of  Green  and  others,  vol.  14,  p.  1109.  Leach's 
Hawkins's  PI.  Cr.  book  1,  c.  37. 

««  When  states,"  says  Mr.  East,  (Pleas  of 
the  Crown,  chap.  17,  §  4),  ''are  in  open  hosti-. 
Hties,  the  plundering  of  an  enemy  is  not  piracy » 
but  lawful  capture.  And  before  the  stat.  11  oc 
12  Wm.  5,  c.  7,  which  was  levelled  against 
oommissions  granted  by  James  5(,  afler  his  ab- 
'  dication,  none  were  deemed  pirates  who  actcsd 
vnder  the  commission  of  any  foreign  power. 
But  that  statute  enacts,  that  if  an]^  of  his 
majesty's  natural-bom  subjects  or  denizens  of 
this  kingdom,  shall  commit  any  piracy  or  rob- 
bery, or  any  act  of  hostility  against  others  his 
maj^ty's  subjects,  upon  tfaie  sea,  under  colour 
of  any  commission  from  any  foreign  prince  or 
state,  or  pretence  of  authority  from  any  person 
frhatsoerer ;  every  such  offender  shall  be  deem- 
ed, adiudg^,  and  taken  to  be  a  pirate,  felon, 
and  robber,  and  being  duly  cooticted  thereof, 
according  to  this  Act,  or  that  of  Hen.  8,  shall 
suffer  death,  and  loss  of  lands,  goods,  and  chat- 
tels, as  piiateSi  te«  «pw  the  aoaS|  ought  to 
suffer.'* 


Simmons,  George  Peterson,  SoloniOK  L^^vc^ 
Abraham  Lesuir,  and  John  Cay  wood. 

Then  the  Judge  of  the  Ytce-Admualtjpro> 
ceeded  to  give  his  Charge  to  the  Grand  Jsij|^ 

as  followeth : 

Gentlemen ;  We  are  here  assembled  to  bdA 
this  Court  of  Admiralty-Sessions  ;  and  the  duly 
of  my  office  requires  me  to  give  in  cbsuge  is 
you  the  things  that  you  are  to  enqoiie  ef  sad 
to  present. 

In  a  former  Admiralty-Charge,  by  wmf  of 
preface  or  introduction  to  the  particulaT 
*of  piracy,  which  will  again  now  be  T 
before  you ; 

I  then  shewed  yon,  first.  That  the 
given  by  God  for  the  use  of  men,  end  is 
to  dominidn  and  property,  as  well  as  the 

And  then  I  particularly  remarked  to  yea,  Ibe 
soyereignty  of  the  kings  of  England  over  tbe 
British  seas. 

I  then  proceeded,  secondly,  to  shew  yoe. 
That  as  oommecee  and  navigation  cmild 
be  managed  without  lawp ;  so  there  have  ~ 
always  particular  la#8  for  the  better 
and  regulating  marine  afiairs ;  with  en  bisle- 
rical  account  9f  those  laws,  and  their  otiffiiu 

Of  all  those  matters  I  then  spake  largiM  and 
fully  ;  and  shall  not  now  trouble  you  witb  any 
farther  repetition  of  them. 

But  I  snail  now  proceed,  in  the  third  plne^ 
to  shew  you,  That  there  have  been  perncniar 
courts  and  judges  appointed,  to  whose  jens- 
diction  maritime  causes  do  belong ;  and  thai  in 
matters  both  civil  and  criminal.    . 

Apd  then  I  shall  in  particular  shew  jren  tbe 
constitution  and  jurisdiction  of  this  Couit  sf 
Admiralty  Sessions. 

And  shall  mention  the  crimes  oognissUe 
therein;  end  shall  particularly  enlarge  npen 
the  crime  of  piracy,  that  will  now  be  faroegbt 
before  you. 

Time  will  not  permit  me  to  speak  of  the  se- 
veral sorts  of  magistrates,  to  whose  jnrisdictioB 
maritime  affairs  do  belong,  in  the  transoaarias 
or  foreign  parts  of  tbe  World :  therefore  I  sbsll  ' 
confine  myself  under  this  head,  only  to  speJc 
of  the  laws  of  England ;  by  which  the  general 
jurisdiction  in  manne  affairs  is  by  the  king  as 
supreme,  as  well  by  sea  as  land,  committed  Is 
the  Lord  High  Admiral ;  who,  besides  Ins 
power  over  the  navyi  and  the  government  over 
the  seamen,  hath  a  jurisdiction  (a)  civil  and 
criminal  in  marine  afiairs,  which  are  decided 
by  his  maritime  judges  in  die  Court  of  Adsnt* 
ralty,  the  chief  of  which  is  known,  by  the  stile 
of  <*  Suprerase  Curiie  Admiralitatis  Anglise  Ju- 
dex :"  within  whose  cognisance,  in  rigntol'the 

(a J  See  Godolpb*  Adiov*  Juris,  c  4|  f.  41* 
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jurisdiction  of  the  Admiralty  by  the  sea  lanrs, 
and  the  lawa  and  castoms  of  the  Admiralty  of 
£n§^1and,  are  comprized  all  matters  properly 
maritime,  and  pertaining  to  narigation. 

As  to  the  antiquity  of  the  office  of  Lord  Ad- 
miral, and' the  Court  of  the  (b)  Admiralty,  it 
is  sufficient  to  remark,  that  the  thing  itself  that 
signified  that  office,  now  known  to  us  by  the 
stile  of  Lord  High  Admiral,  and  the  jurisdiction 
thereof,  hath  been  in  the  kingdom  of  £ngiand 
thtte  out'of  mind. 

The  learned  antiqnary  sir  Henry  Spelman, 
in  his  (c)  Glossariura,  and  out  of  him  (A)  Dr. 
Godolphin  gives  us  the  Catalogues  of  the  Ad* 
mirals  from  the  reign  of  king  Henry  3.  Not 
bat  that  the  office  of  Admiral  is  far  more  an- 
cient: for  the  same  learned  antiquary  saith, 
that  he  hath  not  in  that  Catalogue  inserted 
Biarthdsius,  that  Princeps  Nautarum,  in  king 
fidgar's  time ;  uor  those  Tetrarcbs  of  bis  ntivy ; 
nor  of  those  other  commanders,  in  chief  tn  sea 
affairs,  constituted  by  his  successors  kings  of 
England  ;  hut  of  such  only  as  in  the  ordinary 
way  have  been  dignified  with  the  said  office. 

The  lonl  (t)  Coke,^in  the  first  part  of  his 
Institutes,  in  honour  of  the  Admiralty  offing- 
land,  saith,  *•*■  That  the  jurisdiction  of  the  Lord 
Admiral  is  very  ancient,  and  long  before  the 
reign  of  £dward  3,  as  some  have  supposed,  as 
may  appear  by  the  laws  of  Oleron,  Vso  called, 
lor  that  they  were  made  by  king  Richard  1, 
when  be  was  there)  that  there  had  been  an  Ad- 
miral time  out  of  mind,  and  by  many  other 
ancient  records  in  the  reigns  of  Henry  3,  Ed- 
ward 1,  and  Edward  2,  is  most  manifest." 

But  the  learned  Setden  (f)  in  his  notes  upon 
Fortescue,  tells  us,  That  in  an  ancient  manu- 
script '«  De  I'Office  de  I'Admiralty,"  transited 
into  Latin  by  one  Thomas  Rowghton,  calling 
it  **  De  Officio  Admiralitatis,*'  there  are  consti- 
tutions often  mentioned  touching  the  Admiralty 
<»f  Henry  1,  Richard  1,  king  John,  and  Ed- 
ward 1,  which  shews  the  great  antiquity  of 
that  Court. 

And  as  to  the  jurisdiction  of  the  Court  of  Ad- 
miralty, not  to  enter  upon  the  disputes  between 
the  civilians  and  the  common  lawyers  concern- 
ing the  same  \  1  shall  now  only  observe  to  you, 
that  it  is  allowed  eren  by  those  statutes  that 
were  made  purposely  to  restrain  the  jurisdic- 
tion of  the  Court  of  Admiralty,  that  that  Court 
4Hight  to  have  cognizance  of  all  things  done 
upon  the  main  sea,  (g)  or  coasts  of  the  sea. 
Jlod  of  the  death  (h)  of  a  man,  and  of  maihem 

(h)  Godolph.  p.  S4. 

(c)  8pelmanoi  Glossarium  in  voce  Admiral, 
p.  14,  usque  ad  p.  17. 

(^fi{)  P.  215  to  p.  S30.  And  Jusfice's  Laws 
#f  the  Sea,  p.  284  to  p.  389. 

(t)  Coke  on  Littl.  1. 3,  c.  7,  §  439,  f.  %^,  b. 

(f)  Selden's  Notes  on  Fortescue,  p.  35,  36. 

(g)  13R.  2,  c.  6,  p.  173. 

Xk)  See  the  Stat.  15  R.  2,  c.  3,  p.  180. 
S  H.  4,  c.  11,  p.  193.  2  H.  5,  c.  6,  sect.  3, 
p.  214.  And  see  13  Car.  2,  c.  9.  Art.  36,  p. 
1174. 
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done  in  great  ships,  being  and  hovering  in  the 
main  stream  of  great  rivers,  only  beneath  lh« 
bridge  of  the  same  rivers  nigh  the  sea. 

And  by  the  preamble  to  the  statute  of  the 
28  H.  8,  it  is  declared,  ^i)  that  traitors,  pi- 
rates, thieves,  robbers,  murderers,  and  conl'e* 
derates  upon  the  sea,  were  tried  bcfoi'e  the  Ad- 
miral, or  his  Lieutenant  or  Commissary,  afler 
the  course  of  the  civil  law. 

But  as  appears  further  by  the  said  preamble 
that  it  was  found  inconvenient  to  try  those  of- 
fenders before  the  admiral ; 

Therefore  by  the  said  statute  this  Court  of 
Admiralty  Sessions  was  appointed,  whereby 
such  offenders  were  to  be  tried  according  to  the 
course  of  the  common  law,  as  if  their  ofiencea 
were  committed  on  land. 

And  now  1  shall  proceed  to  speak  of  the 
crimes  cognizable  in  tois  Court.  And  particu- 
larly I  shall  enlarge  upon  the  crime  of  piracy 
that  will  come  before  you. 

The  crimes  cognizable  in  this  Court,  and 
within  the  jurisdiction  of  the  same,  by  the  ex- 
press words  of  the  statute  ^k)  are  all  treasons^ 
felonies,  robberies,  murders,  and  confederacies 
committed  in  or  upon  the  sea,  or  in  any  other 
haven,  river,  creek,  or  place  where  the  ad  ml* 
ral  or  admirals  have  or  pretend  to  have  power^ 
authority,  or  jurisdiction . 

There  being  only  one  of  those  crimes,  vis* 
robbery  or  piracy,  that  will  come  before  you,  I 
shall  omit  the  rest,  and  only  speak  to  that : 
wherein  I  shall^hew  you  the  nature  of  the  of- 
fence, and  the  heinousness  thereof. 

Mow,  as  this  is  an  offence  that  is  destructive 
of  all  trade  and  commerce  between  nstion  dn4 
nation ;  so  it  is  the  interest  of  all  sovereigi& 
princes  to  punish  and  suppress  the  same. 

And  the  king  of  EngUmd  (I)  hath  not  only 
an  empire  and  sovereignty  over  the  British  sea, 
but  also  an  undoubted  jurisdiction  and  power, 
in  concurrency  with  other  princes  and  states, 
for  the  punishment  of  all  piracies  and  robbe- 
ries at  sel,  in  tho  most  remote  parts  of  th« 
world. 

Now  as  to  the  nature  of  the  offence :  pirac j 
is  a  robbery  committed  upon  the  sea,  and  a  pi- 
rate is  a  sea  thief. 

Indeed,  the  3vord  *  pirata'  as  it  derived  from 
vM^y,  *  transire,  ^  transeundo  mare,'  was  an- 
ciently taken  in  a  good  and  honourable  {m) 

(i\  28  H.  8,  c.  15,  p.  486.  (k)  No.  3. 

(l\  See  sir  Charles  Hedges's  charge  at  the 
*Trial  of  Dawson,  &c. 

(m)  *'  Pirata  pro  milite  maritimo,  Ar^  vw 
wi«(w,  t.  e.  transire  vel  perva^ari.  Asser.  Mop 
neveus.  Epist.  in  vit.  ^llredi. — Rex  iBIfredus 
jnsiit  cymnas  et  galeas,  t.  e,  longas  naves,  fa- 
bricari  per  regnum,  ut  navali  preelio  bostibug 
ad ventantibus  obviaret.  J  m posttisque  piratis  in 
nils,  vias  maris  custodiendas  commisit.  Hoe 
sensn  archi|%atam  dici  censeo  pro  nautarum 
prssfecto,  vel  quem  hodie  admirallum  nuncu- 
pamus.  In  quadam  enim  ChartsL  Regis  £d- 
gari  Ccenobio  Glastonienst  confecti.  An.  Dom, 
97 It  testium  unus,  Martusin  archipiratam  se 
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Then  the  C«iirt  adjouroed  till  the  atleraooo. 

The  Court  met  according  to  adjoamment. 

Aod  the  Grand  Jury  beinfif  called  o?er,  a  Bill 
of  Indictment  was  {^fen  to  theoi  af^ainst  Stede 
Bonnet,  Robert  Tucker,  Edward  Robinsoo, 
Neal  Paterson,  William  Scot,  and  Job  Bayley, 
A>r  felouiou9ly  and  piratically  takioi;  the  sloop 
Francis  wiih  her  goods,  capt.  Peter  Man- 
wareing,  commander. 

Then  the  Court  adjourned  till  Wedneaday 
moraiog. 

Wednesday,  Oct,  29,  1718. 

The  Court  met  according  to  adjournment. 

The  Grand  Jury  being  called  over,  a  Bill 
/of  Indictment  was  delivered  to  them  against 
David  Hariot,  John  William  Smith,  Thomas 
Oarmao,  John  Thomas,  William  Morrison, 
William  Livers  ahas  Evis,  Samuel  Booth, 
William  Hewet,  and  Johu  Lev  it,  for  feloniously 
and  piratically  taking  the  said  sloop  Francis, 
witli  her  goods,  capt.  Peter  Manwareing, 
/commander. 

And  another  Bill  of  Indictment  against  Wil- 
liam Eddy  alias  Wedy,  Alexander  Annand, 
.Geurge  iloss,  George  Dunkiu,  Thomas  Ni- 
cholsy  John  Ridge,  Matthew  King,  Daniel 
jPerry,  and  Henry  Virgin,  for  the  same  fact, 
jn  taking  capt  Manwareing. 

And  another  against  James  Bobbins  alias 
Hattle,  James  Mullet  alias  Millet,  Thomas 
price,  John  Lopez,  Zachariah  Loog,  and 
James  Wilson,  for  ihe  same  fact. 

Then  the  Grand  Jury  returned,  finding 
Billa  Vera  on  the  Bill  of  Indictment  against 
jStede  Bonnet  alias  Edwards  alias  Thomas, 
ilobert  Tucker,  Edward  Robinsou,  Neal  Pa- 
terson, William  Scot,  aud  Job  Baylev,  for 
feloniously  and  piratically  taking  the  said  sloop 
Francis,  with  her  goods,  Peter  Manwareing 
icommander. 

On  the  Bill  of  Indictment  aGfainst  David 
Jiariot,  John  William  Smith,  Thomas  Car- 
man, John  Thomas,  William  Morrison,  Wil* 
Jiani  Livers  alias  Evis,  Samuel  Bootb,  Wil- 
liam Hewet,  apd  John  Levit,  for  the  same 
fact,  in  takinff  capt.  Manwareing. 

On  the  Bill  of  Ipdictment  against  William 
]£ddy  alias  Wedy,  Alexander  Annand,  George 
Ross,  George  Dunkin,  Thomas  Nichols,  John 
Hidge,  Matthew  King,  Daniel  Perry,  and 
jEIenry  Virgin, 

As  also  a  Bill  of  Indictment  against  James 
Robbins  alias  Rattle,  James  Mullet  alias  Millet, 
Thomas  Price,  John  Lopez,  Zachariah  Long, 
^nd  James  Wilson,  both  for  the  same  fact. 

I'hen  the  C.ourt  proceeded  to  arraign  Ro- 
bert Tucker,  Edward  Robinson,  Neal  Pater- 
aon,  William  Scot,  and  Job  Bayley,  upon  the 
Jludictment  for  feloniously  and  piraticuly  takr 
ing  the  9loop  )^rancis>  Pet^er  l^aaw^Lreing  com- 
pander. 

Who  all  pleaded  Not  Guilty. 

Jh/B  Court  theu  delivered  another  BJH  pf 


Indictment  to  the  Grind  Juir  n„ 
Bonnet  alias  Edwards  alias  TlionuKi»  Datii 
Hariot,  Edward  Rirf>iD8on,  Robert  Thicker, 
William  Scot,  Job  Bayley,  Ne^  Paicnoa, 
John  William  Smith,  Thomas  Campaa,  astf 
John  Thomas,  for  feloniously  and  pnlicslff 
taking  tlie  sloop  Fortune,  with  iter  goods,  cijtf; 
Thomas  Read  commander. 

Another  Bill  of  Indictment  agniaSl  Jahs 
Rid^,  Matthew  King,  Daniel  Perr>%  Hiarj 
Virgin,  James  Robbins  alias  Ratde,  itmm 
Mullet  alias  Millet,  Thomas  Price,  ^ihi 
Wilson,  John  Lopea,  and  Zachariah  Inng,far 
the  same  fact,  in  taking  capt.  Read. 

Aud  another  against  Wilham 
William  Livers  aUaa  Evis,  Samoel 
William  Hewet,  John  Levit,  William  Edij 
alias  Wedy,  Alexander  Annand,  Georg«  Bia% 
George  Dunkin,  and  Thomas  NiebolSy  hr 
the  same  fact. 

Then  the  Court  proceeded  to  arraiipi  Jaha 
William  Smith,  Thomas  Carman,  Jobo  Tho- 
mas, William  Morrison,  William  livers  aliia 
Evis,  Samuel  Booth,  William  Uewct,  asd 
John  Levit,  for  feloniously  and  piraticaliy 
taking  the  sloop  Francis,  with  her  goods,  csfiL 
Peter  Manwareing,  commander. 

Who  all  pleaded  Not  Guilty. 

Then  the  Court  adjourned  till  Tharsdaj 
morning. 

Thursday^  Oct,  30, 171«. 

The  Court  met  according  to  adjoamment. 

Then  the  Grand  Jury  returned,  finding 
Billa  Vera  on  the  Bill  of  Indictment  against 
Stede  Bonnet  alias  Edwards  alias  Thomas, 
David  Hariot,  Edward  Robinson,  Robert 
Tucker,  William  Scot,  Job  Bayley,  Neal  Pa- 
terson, John  William  Smith,  Thomas  Car- 
man, and  John  Thomas,  for  taking  the  said 
sloop  Fortune,  with  her  goods,  capt  Thonm 
Read  commander. 

On  the  Bill  of  Indictment  a<;ainst  John 
Ridge,  Matthew  Kinpr,  Daniel  Perry,  Henry 
Virgin,  James  Robbins  alias  Rattle,  James 
Mullet  **  alias  Millet,  Thomas  Price,  James 
Wilson,  John  Lopez,  and  Zachariah  Long, 
for  the  same  fact,  in  taking  capt.  Read. 

And  on  the  Bill  of  Indictment  against  Wil- 
liam Morrison,  William  Livers  alias  Evii^ 
Samuel  Booth,  William  Hewet,  John  Lent, 
William  Eddy  alias  Wedy,  Alexander  Annaad, 
George  Ross,  George  Dunkin,  and  Tbomu 
Nichols,  for  the  same  fact. 

Then  the  Court  proceeded  to  the  Trial  oC 
Robert  Tucker,  Edward  Robinson,  Neal  P^« 
terson,  William  Scot,  and  Job  Bayley. 

C^rA;.  Set  Robert  Tucker,  Edward  Robb- 
son,  Neal  Paterson,  William  Scot,  and  Job 
Bayley  to  the  bar. 

Then  the  Petit  Jurj^  were  called  over. 

Ckrk,  You  the  prisoners  at  the  bar :  thcss 
good  men  that  were  called  last,  and  have  befs 
appeared,  are  those  that  shall  pass  between  our 
9overeign  lord  the  lung  and  yoa»  ippoo  yoN 
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lives  and  your  deailis ;  therefore,  if  yon  or  any 
€>f  you  will  challenge  tbetn  or  any  of  them  as 
they  come  to  the  bo&  to  be  sworn,  and  before 
they  be  sworn,  you  roayy  and  you  shall  be 
heard. 

Then  the  Petit  Jury  were  sworn,  whose 
names  were  as  followeth  :  Timothy  Bellamy, 
foreman,  George  Ducket,  John  Uivers,  Wil- 
liam SiieriiTe,  Benjamin  l>eunis,  Hugh  Dur- 
iey,  Thomas  Chambers,  Daniel  Townshend, 
John  Lee,  Thomas  Bee,  John  Barton,  Richard 
Fairchild. 

Ct^.  O  Yes,  if  any  man  can  inform  the 
Jiidge  of  this  Vice  Admiralty  for  the  Vice  Ad- 
aairalty  jurisdiction  of  this  pro?ince,  and  the 
rest  of  the  Commissioners  of  this  Admiralty 
IS^ssioDS,  or  the  Attorney  General  of  this  in- 
quest to  be  taken  between  our  sovereign  lord 
ibe  king,  and  the  prisoners  at  the  bar,  or  any  of 
them,  of  any  treason,  piracv,  murder,  or  other 
felony  committed  or  done  by  the  prisoners  at 
the  bar,  or  any  of  them,  let  them  come  forth, 
/and  they  shall  be  heard ;  the  prisoners  now 
•taad  at  the  bar  upon  their  islKverance. ' 

Then  the  prisoners  were  severally  bid  to  hold 
up  their  hands  (which  they  did.) 

Then  the  Clerk  charged  the  Jury  with  them 
thus: 

Clerk.  You  Gentlemen  of  the  Jury  that  are 
9worn,  look  upon  the  prisoners,  and  hearken  to 
their  Charge^ 

Then  the  Indictment  was  read,  as  followeth . 

*'  The  jurors  for  our  sovereign  lord  the  king 
do  upon  their  oath  present,  That  Stede  Bonnet 
alias  Bd  wards  alias  Thomas,  late  of  Barbadoes, 
mariner ;  Robert  Tucker,  late  of  the  island  of 
Jamaica,  mariner ;  Edward  Robinson,  late  of 
Newcastle  upon  Tine,  mariner ;  Neal  Paterson, 
late  of  Aberdeen,  mariner;  Job  Bailey  alias 
Beely,}ate  of  London,  mariner;  William  Scot, 
iate  of  Aberdeen,  mariner ;  the  3d  day  of  Au- 
gust in  the  5tb  year  of  the  reign  of  our  sore- 
reign  lord  George,  by  the  grace  of  God  of 
Great  Britain,  France,  and  Ireland,  king,  de* 
fender  of  the  faith,  &c.  by  force,  &c.  upon  the 
bi|^h  sea,  in  a  certain  place  called  Cape  James 
abas  Cape  Inlopen,  about  2  miles  distant  from 
the  shore,  in  the  latitude  of  39°,  or  thereabouts, 
and  within  the  jurisdiction  of  the  Court  of  Vice 
Admiraltv  of  South  Carolina,  did  piratically  and 
feloniously  set  upon,  break,  board,  and  enter  a 
eertain  merchant-sloop,  called  the  Francis, 
Peter  Man wareing  commander,  then  being  a 
shN»p  of  certain  persons  (to  the  jurors  aforesaid 
unknown)  and  then  and  there  piratically  and 
feloniously  did  make  an  assault,  in  and  upon 
the  said  Peter  Manwareinff,  and  other  his 
mariners,  (whose  names  to  the  jurors  aforesaid 
•re  unknown)  in  the  same  sloop,  against  the 
peace  of  God,  and  of  our  said  now  sovereign 
ford  the  king,  then  and  there  being,  piraticaUy 
and  feloniously  did  put  the  aforesaid  Peter 
Jttanwareing,  and  others  his  mariners  of  the 
^ane  akwp,  ia  the  akiop  afonaaid  then  being, 


in  corporal  foar  of  their  lives,  then  and  there  in 
the  sloop  aforesaid,  upon  the  high  sea,  in  the 
nUce  aforesaid,  called  Cape  James  alias  Capa 
Inlopen,  about !?  miles  distant  from  the  sbore^ 
in  the  latitude  of  89"  or  thereabouts,  as  afore- 
said; and  within  the  jurisdiction  aforesaid,  pi- 
ratically and  feloniously  diil  steal,  take  and 
carry  away  the  said  merchant-sloop,  called  the 
Francis,  and  also  26  hogsheads,  3  tierces,  and 
3  barrels  of  rum,  of  the  value  of  263/.  6s.  8flf., 
current  money  of  the  island  of  Barbadoes ;  25 
hogsheads  of  molosses,  of  the  value  of  l$8/. 
ISi.  8(i.,  current  money  of  the  island  of  Ante- 
goa ;  3  barrels  and  3  uerct-s  of  sugar,  of  the 
value  of  33/.,  like  current  money  of  Antegoa; 
2  pockets  of  cotton,  of  the  value  of  50i^  like 
current  money  of  Antegoa ;  and  about  ^ 
weight  ofr  indigo,  of  the  value  of  9/.,  like  cur- 
rent money  of  Antegoa  aforesaid ;  1  new  cable^ 
of  the  value  of  50/.,  sterling  money  of  Great 
Britain ;  19  French  or  Spanish  pistoles;  9  half 
moidores  of  gold ;  14  French  crowns ;  1  pair 
of  silver  buckles,  value  lOf.,  sterling  money  of 
Great  Britain ;  and  1  ailver  watch,  of  the 
value  of  7/.,  steritng  money  of  Great  Britain 
aforesaid;  the  goods  and  chattels  of  certain 
persons  (to  the  jurors  aforesaid  unknown)  theo 
and  there,  upon  the  high  sea  aforesaid,  in  the 
aforesaid  place,  called  Cape  James  alias  Cape 
Inlopen,  about  2  miles  distant  from  the  shore,  ia 
the  latitude  of  39°  or  thereabouts,  as  aforesaid, 
and  within  the  jurisdiction  aforesaid,  being  found 
in  the  aforesaid  sloop,  in  the  custody  and  posses- 
sion of  the  said  Peter  Manwareing,  and  others 
his  mariners  of  the  said  sloop,and  from  their  cus- 
tody and  possession  then  and  there,  upon  the 
higu  sea  aforesaid,  in  the  place  aforesaid,  called 
Cape  James  alias  Cape  Inlopen,  as  aforesaid, 
and  within  the  jurisdiction  aforesaid,  against 
the  peace  of  our  now  sovereign  lord  the  king, 
his  crown  and  dignity." 

Clerk,  Upon  this  Indictment  they  have  been 
arraigned :  Upon  their  arraignment  they  have 
pleaded  Not  Guilty ;  and  for  their  Trial  have 
put  themselves  upon  God  and  their  country, 
which  country  you  are.  Your  Charge  ia  ta 
enquire  whether  they,  or  any  of  them,  are 
Guilty  of  the  felony  and  piracy  of  which  they 
stand  indicted,  in  manner  and  form  as  they 
stand  indicted,  or  Not  Guilty.  If  you  find 
them,  or  any  of  them,  Guilty,  you  shall  thei^ 
enquire  what  goods  or  chattels,  lands  or  tene- 
ments, they,  or  any  of  them,  had  at  the  time  of 
the  felony  or  piracy  committed,  or  at  any  ti^e 
since.  But  if  you  find  them  Not  Guilty |  &c. 
And  hear  your  evidence. 

Then  'Richard  Allen^  esq.  Attorney  Generalf 
spake  as  followeth : 

May  it  please  your  honours,  and  you  gentle- 
men of  the  jury ;  The  nature  of  the  crime, 
piracy,  for  which  the  prisoners  at  the  bar  are 
now  to  be  tried,  and  the  statute  of  the  28th  of 
Henry  the  8th,  intitled,  *  For  Pirates,'  has  been 
fully  and  learnedly  laid  open  and  explained  by 
the  judge  in  his  Chaige  to  the  grand  jury,  (at 
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breaking,  and  entr^  of  one,  if  the  rast  were 
present  and  conaeoting,  U  the  bearding,  break- 
inff,  and  entry  of  all  the  rest 

\Ve  shall  prove,  that  all  the  prisoners  at  the 
bar  were  at  the  taking  of  Manwareing's  sloop, 
that  they  all  bore  arms,. and  that  thev  all  shared 
a  tew  days  before  they  came  to  Cape  Fear : 
and  if  so,  we  doubt  not  but  you  will  find  (hem 
guilty,  and  discbarge  that  duty  the  country 
expects  from  you. 

Mr.  Tfumuu  Htpworth.  May  it  please  your 
honours,  and  you  gentlemen  of  the  jury,  the 
crime  the  prisonei's  now  stand  cbargdi  with,  is 
piracy,  which  is  the  worst  sort  of  robbery,  both 
m  its  nature  and. its  effects,  since  it  disturbs  the 
commerce  and  friendship  betwixt  different  na- 
tions, and  if  left  unpunished,  involves  them  in 
war  and  blood.  What  calamities  and  ruin 
they  carry  along  with  them,  no  person  can  be 
a  stranger  to;  so  that  those  that  bring  not  such 
criminals  to  judgment,  when  it  lies  in  their 
power,  and  is  their  doty  to  do  so,  are  answer- 
able in  a  great  measure,  before  God  and  roan, 
for  all  the  fatal  consequences  of  such  acquittals, 
which  bring  a  scandal  on  the  public  justice,  and 
are  often  attended  with  public  calamities. 

It  is  not  therefore,  gentlemen,  to  be  supposed 
that  wise  or  honest  men,  (and  there  is  none 
who  would  willingly  be  thought  otherwise)  who 
love  their  country,  and  wish  its  peace  and  pros- 
perity, would  be  guilty  in  that  kind. 

What  has  been  said  by  the  king's  attorney 
or  myself  upon  this  unexpected  occasion,  I 
hope  will  not  be  looked  upon  as  intended  to  in- 
fluence any  of  the  jury.  I  am  sure  it  is  far 
from  being  so  designed ;  religion,  conscience, 
honour,  common  honesty,  humanity,  and  all 
laws  forbid  such  methods.  There  is  no  doubt 
but  the  judges  as  well  as  the  jurymen  best  dis- 
charge their  duty  when  they  proceed  without 
favour  or  affection,  hatred  or  ill-will,  or  any 
partial  respect  whatsoever :  Malice  and  favour 
(two  great  enemies  to  justice)  are  to  be  ex- 
cluded all  courts  of  judicature  as  too  partial. 

Every  man  ought  to  be  extremely  tender  of 
such  a  person  as  he  has  reason  to"^  believe  is 
innocent ;  but  it  should  be  considered  likewise, 
on  the  other  side,  that  he  who  brings  a  no- 
torious pirate  or  common  malefactoh  to  justice, 
contributes  to  the  safety  and  preservation  of  the 
lives  of  many,  both  bad  and  good  ;  of  the  good, 
by  means  of  the  assurance  of  protection;  and 
or  the  bad  too,  by  the  terror  of  justice.  It 
was  upon  this  consideration  tluit  the  Roman 
emperors,  in  their  edicts,  made  this  piece  of 
service  for  the  public  good  as  meritorious  as 
any  act  of  piety  or  religious  worship. 

Our  own  laws  demonstrate  how  much  our 
legislators,  and  paiiicularly  how  highly  that 
great  prince  king  Henry  5,  and  his  parliament, 
thought  England  concerned  in  providing  for 
the  security  of  traders,  and  scoorin^r  the  seas 
of  rovers  and  free- hooters.  Certainly  there 
never  was  any  age  wherein  our  ancestors  were 
not  extraordinary  zealous  in  that  affair;  looking 
^pon  St,  as  it  is  and  ever  will  be  the  chief  sup- 


port of  navigatioo,  trade,  wealth,  fltrenglli»  i«i^ 
putation  and  gtory  of  the  English  natioo. 

Oeatlemen,  our  ooocero,  as  our  irade  is, 
ought  in  reason,  to  be  rather  greater  than  thai 
of  our  fore- fathers :  We  want  no  manBcr  of  in- 
ducements, no  motives  to  stir  ua  up,  whether 
we  consider  our  interest  or  honour.    We  have 
not  only  the  .sacred  word,  but  also  the  iflorious 
acts  of  the  best  of  kings,  which  suffiaentlj 
manifest  to  us,  that  the  good  and  safety  of  the 
Enotish  nation  ta  the  greatest  care  of  tei  liie. 
Le7  every  man  therefore  who  pretends  tasiy 
thing  o^   a  true  Engliflfti  spirit,  readily  lai 
chemuUy  follow  so  ^M>d,  so  great,  ao  csetl- 
leut  an  example,  by  assisting  and  oontrftuiiag 
to  the  utmost  of  hia  power  and  capacity  at  ai 
times  towards  the  carrymg  on  bis  nooie  asd 
generous  designs  for  the  common'good  ;  and 
particularly  at  this  time,  by  doiug  all  be  can,  ta 
the  end  that  by  the  administration  of  equal 
justice,  the  disoiphneof  the  seas,  on  which  ibe 
good  and  safety  of  the  English  nation,  and 
these  parts  of  America  naore  especsally,  en- 
tirely depends,  may  be  supported  ajod  'iBai»> 
tained. 

The  civil  law  terms  the  pirates  beasts  of 
prey,  with  whom  no  coromonicatioo  ought  lo 
be  kept ;  neither  are  oaths  or  promises  nsada 
to  them  binding.  And  by  the  law-mswiuethi 
captors  may  execute  such  beasts  of  |>rey  im- 
mediately without  any  solemnity  of  oao- 
deronation,  they  not  deserving  any  benefit  of 
the  law. 

I  believe,  gentlemen,  that  no  greater  motivet 
can  be  urged  to  spur  *you  on  in  your  doty, 
than  to  desire  you  to  reflect  and  consider  how 
long  our  coasts  have  been  infested  with  pirates 
(for  the  name  of  men  they  do  not  deserve), 
and  bow  many  vessels  they  have  taken  asd 
pillaged  belonging  to  this  place,  as  well  as 
multitudes  of  others  belonging  to  divers  parts  of 
his  maje^.y 's  dominions ;  and  how  man?  pear 
men  in  whose  blood  they  have  imbrued  their 
hands  with  the  greatest  inhumanity  imagiaafalr, 
and  how  many  poor  widows  and  orpbans  they 
have  made,  and  how  many  families  they  havu 
ruined,  and  how  long  they  have  gone  on  io  their 
abominable  wickedness :  Nay,  do  but  consider 
how  tbpse  very  pirates  lately  insulted  this  go- 
vernment, when  they  sent  for  medicines, 
threatening  to  destroy  our  yessels  and  men  ia 
case  of  refusal  ;  nay,  since  these  have  as* 
cepted  of  certificates  from  the  goFemment  sf 
North  Carolina,  like  dogs  to  their  vomits  tbi^ 
have  returned  to  their  old  detestable  way  aif 
living,  and  since  taken  off  these  coasts  thiitesn 
vessels  belonging  to  British  subfccts. 

I  believe  you  cannot  forget  bow  long  this 
town  has  lalioured  under  the  fatigue  of  watch- 
ing them,  and  what  disturbanoes  were  latdy 
made  with  a  design  to  release  them,  and  what 
arts  and  practices  have  been  lately  made  use  of 
and  effected  for  the  escape  of  Bonnet  their  ring- 
leader ;  the  consideration  of  which  shews  bou 
necessary  it  is  that  the  law  be  speedily  eie- 
cuted  on  them  to  the  terror  of  others,  and  Ut 
the  security  of  our  own  lives,  which  we 
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ftpptraidy  IB  danger  of  lotiog  in  the  late  4tt-  | 
tarbtnce,  when  uiMer  a  mitioD  of  the  hoooar  of 
CtnUaa,  they  threatened  toaet  the  town  on 
fire  about  onr  earn. 

We  sh^ll  now  call  our  witnesses,  who  will 
rehUe  to  joa  what  enormous  and  horrid  crimes 
the  prisoners  at  the  bar  ba?e  committed  in  the 
prosecution  of  the  fact  laid  in  the  Indictment. 

Cierk.  Call  Ignatius  Pell  tho  boatswain. 
(Who  appeared  and  was  sworn.) 

Mr.  Uepworth,  Do  yon  know  tbe^prisoners 
at  the  bar  ?^^PeU.  1  knoir  them  all  Tory  well. 

Mr.  Hepworth,  Please  to  give  the  Court  an 
acooont'what  vessels  were  taken  after  you 
came  irom  North  Carolina. 

FelL  I  shall  begin  before  that  time.  We 
came  from  the  bay  of  Honduras,  and  from 
thcnee  to  Providen^*e,  after  which  we  took  se* 
▼eral  vessels,  and  then  we  came  and  lay  off 
this  bar,  where  we  took  five  vessels. 

Judge  Trott,  Did  all  the  prisonera  come 
from  the  bay  of  Honduras  ?  ' 
.  PeU,  All  except  Robert  Tucker ;  he  came 
oat  of  a  skiop  belonging  to  Bermuda ;  after 
that  we  took  a  brigantine,  oot  of  which  we  took 
14  negroes.  After  we  had  discharged  the  bri- 
ipantine,  we  set  sail  and  went  to  Topsail -inlet  at 
North  Carolina,  where  the  ship  was  run  ashore 
and  kiat,  which  Thatch  caused  to  be  done. 
After  we  had  been  there  some  time,  captain 
Thatch  came  aboard,  and  demanded  all  our 
nrns,  and  took  our  best  hands  and  all  our  pro- 
viawn,  and  all  that  we  had,  and  left  u|. 

Att,  Gen,  Were  all  these  men  sent  aboard 
4i  oMJor  Bonnet  immediately,  or  nof 

Feb.  No^  Sir,  they  were  put.  ashore  npon  an 


Jndge  Troti*  Jlow  oame  they  on  board  the 
Bevenge  f 

FeiL  The  boat  was  sent  off  to  fetch  them 
aboard. 

Frit.  Mi^for  Bonnet  came  with  the  boat, 
•od  tokl  oa,  fis  we  were  on  a  Atarroon  island, 
that  he  waa  going  to  St.  Thomas's  to  get  a 
iHHnaiisBioa  from  the  Eitiperor  to  go  against 
the  Spaniards  a  privateering,  and  we  might  go 
with  him  or  continue  there :  -  so  we  having  no* 
thing  left,  was  willing  to  go  with  him« 

JLit.  Gen.  You  say  all  were  on  shore,  and 
all  might  have  gone  up  into  the  country ;  pray 
wbfU  oonstrainta  were  any  of  vou  under  P 

Fell.  Sir,  none ;  when  we  left  Topsail-inlet, 
It  waa  with  a  design  to  ^o  to  St.  Thomas's  for 
the  Emperor's  commission  to  go  against  the 
9f|aqiania  i  but  the  tirst  vessel  we  saw  we  gave 
cbace  to«  and  came  up  with  her. 

Mr.  H^worih,  What  did  yoatalcaont  of 
lliatTeflaeir 

Pell.  We  took  some  provisions  out  of  her. 
After  we'  had  discharged  ner,  we  saw  another^ 
wrhteh  we  cliaoed  and  took. 

Ati.  Oen.  Were  all  these  men  aboard  and  in 
aroia  at  the  same  time  ?  ^ 

Pell.  Yes,  Sir,  all  were  in  arms :  so  after 
w%  bad  taken  some  provisions  out  of  her,  then 
n  disQbiu^ged  her,     Next  day  wa  saw  two 
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aleope  boond  to  Bermuda,  which  we  took* 
The  next  day  we  gave  cbace  to  another,  and  * 
about  seven  or  eight  o'clock  We  came  up.  with 
them.  r 

Judge  Ttatt,    I  suppose  yon  were  always 
ready  Tor  an  engagement ;   so  that  they  had  * 
their  arms  always  m  order  P 

FeU.  I  know  nothing  to  the  contrary. 

Judffe  Trett.  Was  Tucker  there  in  particu- 
lar?—-i?e//.  He  was,  to  be  sure. 

Judge  Trott.  Go  on. 

Fell.  T^en  we  gave  chace  to  a  ship  boond 
'     ■  and  we  came  up  with  her,  in  which 
were  some  negroes.    We  left  three  negroes  on 
board,  and  two  white  men,  and  sent  three  hands  * 
from  the  Revenge :  but  we  seeing  two  sloopa 
more,  we  stood  after  them,  and^the  other  toni'-r 
ed  tail,  and  we  never  saw  them, more:  so  we 
came  up.  with  the  sloop,  out  of  which  we  took 
SO  barrels  of  beef,  some  butter,  and  otlier  ]^- . 
vision. 

Mr.  HepfDorth.  What  did  you  return  in  the 
room  of  these  goods  ? 

Fell  Some  molasses  that  we  had  on  board, 
roiyor  Bonnet's  sloop,  atler  we  had  discharflKd 
these  sloops.    Next  day  we  took  a  ship  and  a- 
schooner,  which  major  Bonnet  took  with  him.* 

Mr.  Htpworth.  Did  you  take  no  plunder  out 
of  those? 

FeU.  Thechief  was  provisions.  Then  we 
sailed  in  company ;  and  the  next  day  we  came 
to  the  capes  of  Virginia,  where  we  met  with 
two  vessels  bound  for  Glasgow  in  Scotland,  oot 
of  which  we  took  provisions  and  some  tobacco.. 
And  after  we  had  discharged  them  we  sailed 
for  cape  James ;  and  after  we  had  been  at  an* 
obor  some  time,  we  saw  a  sloop,  which  waa 
captain  Manwareinu; : '  we  let  down  our  dory, 
and  sent  some  han<M  on  board  ;  and  in  a  little 
time  after  thev  came  on  board  the  Reveng^ 
with  captain  Manwareing. 

Ait.  ben.  Were  all  the  prisonera  on  board 
Manwareing's  sloop;  or  had  they  all  theic 
arma  ready  when  Manwareing  was  taken  ? 

FeU.  I  cannot  say  that  they  were  ail  on 
board ;  but  they  bad  all  their  arms  reaily. 

Judge  Trott.  Did  they  all  appear  forward 
and  active  ?  Did  none  of  them  shew  themselvea 
dissatisfied  or  unwilling  to  act  at  that  ijme  f 

Fell.    No,  I  don't  li^ow  but  one  was  as  for<* 

ward  and  aa  willing  to  act  as  the  other.;  all  of 

them  had  their  arms  ready.  .     , « 

.  Judge  Trott.    Well,  how  did  yon  proceed 

af\er  captain  Manwareine  was  taken  P 

Fell.  Next  day  we  ha^d  the  schooner  along- 
side  of  captain  JMuiawareing's  sloop,  and  hoisted 
out  several  hogsheads  of  molassef ,  and  put  oi^ 
board  the  schooner. 

Mr.  Hepworlh.  What  became  of  tho  schooqcf 
afterwards  ?  , 

FeU.  After  wo  put  Reeves's  wife  on  board, 
and  captain  Read's  son,  we  sent  them  on  shore, 

Att.  Qen,  How  long  was  captain  Man  ware* 
ing  a  prisoner  f'^FeU.  About  ten  weeks.         ^ 

Att.  Gen.  Was  not  tbere  more  goods  taken 
ont  of  Q'jian  waking's  sloop  ?  What  became  ^of 
them  ?  Did  you  not  share  them  ?  , 
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Pell.  Yes,  we  shared  a  little  before  we  oame 
to  cape  Fear. 

AtL  Gen,  Did  all  tbe  piaonev  at  the  bar 
receive  their  shares  ? 

Peii.  Yea,  Sir ;  I  know  Dothing  to  tbe  con- 
trary. 

Judge  Trott.  Tbe^  did  not  refase  their 
abares,  none  of  them,  did  they  ?-^PelL  No. 

'Clerk,  Have  any  oi  you  any  questionato 
ask  the  king's  evidence  P  Robert  Tucker,  have 
you  any  f—Prisoner.  No,  Sir. 

Clerk,  Edward  Robinson,  hare  youF 

Prisoner,  No,  Sir. 

Mr.  Hepworth.  May  it  please  your  honours, 
we  will  proceed  to  call  another  evidence. 

•  Clerk,  Call  capuin  Thomas  Read.  (Who 
appeared,  and  was  sworn.) 

*  Mr.  Hepworth,  Captain  Read,  please  to 
look  upon  the  prisoners  at  the  bar,  if  you  know 
them. 

Kead,  I  know  them  all  very  well. 
'  Mr.  Hepworth,  Please.to  give  an  account  to 
the  Court  how  you  was  taken,  and  also  of  the 
taking  of  captain  Manwareing. 

Read,  Tbe  sfoop  Revenge  was  at  an  anchor, 
and  tbe  schooner  lay  alongside  of  her.  1  was 
then  a  prisoner  on  board  tbe  sloop  Rereoge. 
In  tbe  evening  we  saw  a  sloop  coming  into  the 
bay,  and  major  Bonnet  sent  off  five  hands  with 
the  Dory ;  and  about  an  hour  after  they  came 
on  board  the  Revenge,  and  brought  captain 
Manwareing.  After  they  brought  him  on  board, 
major  Bonnet  demanded  bis  papers,  and  he 

fave  them  to  him.  He  asked  him  from  whence 
e  came  ?  He  answered,  from  Antegoa,  and 
bound  for  Boston.  He  asked  him  what  he  had 
en  board  ?  He  told  him  :  but  it  being  night,  he 
aaid  but  little  more  to  him :  next  morning  they 
brought  the  sloop  and  haled  alongside  tbe 
acbooner ;  and  1  saw  them  hoist  out  several 
hogsheads  out  of  the  sloop  and  put  on  board 
the  schooner.  And  I  heard  major  Bonnet  say' 
the  next  day,  that  there  were  91  hogsheads ; 
and  that  he  had  ordered  pitch  and  tar  to  be  put 
en  board  the  sloop,  and  in  the  evening  they 
took  the  foresail  and  mainsail  of  the  schooner, 
and  sailed  for  cape  Fear. 
>  Judgre  Trott,  You  look  upon  all  those  men 
as  belonging  to  major  Bonnet,  and  they  were 
all  active  in  the  taking  of  Manwareing  r 

Head,  I  dkl  not  see  but  one  acted  as  the 
Other  did. 

'  Judge  Trott,    You  did  not  look  upon  them 
to  be  prisoners,  like  you  and  your  men  ? 
"  Head,  No,  Sir. 

Judffe  Trott,  Do  you  know  any  thing  of 
their  sharing  P  Did  they  all  take  their  shares  P 

Head,  I  know  nothing  of  that ;  for  we  were 
all  in  the  round-house,  and  were  not  admitted 
among  them  at  that  time. 

Mr.  Dean.'  Did  you  aee  them  have  their 
abares  each  of  them  P 

Head,  I  will  not  say  1  aaw  them  hare  every 
man  bis  particular  ahare ;  but  tbey^vere  ail  to- 
gether when  they  did  share. 

Clerk,  Would  any  of  you  aak  the  king's 
•ridenoa  any  quaalion  P 


Pritoneru  We  desire  nothing  tat  tbat  W 
wonM  Meak  the  troth. 

Vku  Hepwartk,  May  it  please  yew  boDon, 
we  shall prooeed to calianother evidense,wM 
is  captain  Peter  Manwareing. 

clerk.  Call  captain  Peter  Maomici^'. 
(Who  appeared,  and  was  sworn.) 

Mr.  Hepworth,  Captain  Manwarof,  di 
you  know  the  prisoners  at  the  bar? 

Manmareing,  I  know  them  very  wdL 

Mr.  HepaportA.  Please  to  give  tbe  (Ma 
aooountor  your  beinff  taken  by  them. 

.  Manmarting,  When  they  came  aa  bad 
us* we  were  at  an  anchor.  Abonft  dgirta 
nine  o'clock  in  tbe  evening  we  saw  tbe  caM 
coming :  1  ordered  my  man  to  bale  them.  Bi 
asked  from  whence  they  came,  and  what  doop 
they  were  P  They  answered,  capt  IVnM 
Richarda  from  St.  Thonoaa's,  and  cast  Bui 
from  Philadelphia.  So  we  were  gkd  ta  \m 
of  it ;  so  hoped  all  waa  well.  But  as  Moa  «. 
they  came  op  the  shrouds,  they  dappnl  iK 
hands  to  their  cutlasbea.  Then  1  saw  we  wen 
taken :  and  I  said.  Gentlemen,  1  hope,  n  j« 
are  Englishmen,  you  will  be  mercit'ol, forrta 
see  we  have  nothing  to  defend  ourselves.  Tvf 
told  us  they  would  if  we  were  civil.  So  i  wis 
ordered  on  bdbrd  the  Revenge  with  two  tf 
their  men.  So  when  I  came  on  board,  oMJtr 
Bonnet  desired  me  to  come  under  the  aaaiif. 
He  demanded  my  papers.  I  gave  them  to  Us. 
So  he  told  me  I  must  lie  as  well  as  I  eooli 
Next  day  morning  Robert  TudcercaoetoflM^ 
and  askeil  nrie  what  I  bad  on  board?  aadlsM 
me,  if  1  did  not  tell  the  truth,  it  shenid  be  the 
worse  for  me.  I  told  him  I  had  some  wAmuh 
sugar,  and  rum.  ThiPn  he  asked  me  oooeen- 
ioff  my  passengers,  what  money  they  bad?  I 
told  him  \  nerer  examined  passengeit  wbit 
money  they  had.  So  then  major  Boasit 
ordered  them  to  coma  and  lie  aloognde  tbe 
schooner;  but  what  was  done  till  tbea  m 
board-  my  sloop  I  cannot  tell.  Bat  tbea  dtff 
took  out  the  molossea  and  the  mm,  sad  pot « 
board  tbe  schooner. 

Att,  Gen,  How  did  diey  behave  theniditf 
with  respect  to  yourself  afterwards? 

Manwareing,  They  were  civil  to  DMy  loy 
civil :  but  they  were  ail  very  brisk  aod  nerrfi 
and  had  all  things  plentiftil,  and  were  a  makiV 
punch  and  drinking*  . 

Clerk,  Would  any  of  yon  the  Moocn  m 
the  king'a  evidence  any  qneatioiiaP 

They  ask  no  ^estions. 

Mr.  Hepworth,  Please  your  hoooai^  vt 
will  proceed  to  call  anoUier  evidence. 

Clerk,  Call  James  Killing,  capt  Manave- 
ing's  mate.    (Who  appeared,  and  was  tmn,) 

Mr.  Hepworth,  Do  you  know  the  priamo* 
at  the  barP 

Killing,  Yes,  Sir,  I  know  themaD  feryaeL 

Mr.  Hepworth.  Please  to  give  theCoorttf 
account  oi  the  taking  captain  Manwareiflp 
sloop. 

KilUng.  The  Slst  of  July,  between  atf* 
and  ten  of  the  ctock,  there  tumaDg^t»B$ 
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lideatebb,  w^onneto  an  anclidr  aboatfour- 
leeo  fatiioin  of  water  near  cape  Janes.  In 
•bout  half  an  hour's  time  I  peroeired  some* 
thJD^  like  a  caooo:  So  tbey  came  nearer.  I 
naid,  here  is  a  canoo  a-comiog;  I  wish  tbey 
be  friends.  I  haled  them,  and  asked  from 
whence  they  came  ?  They  said,  capt.  Thomas 
Richards  from  St.  ThoDMs's,  and  capt.  lliomas 
Head  from  Pennsylvania.  They  asked  me 
ifom  whence  we  came?  I  told  them  from  An« 
tegna.  They  said  we  were  welcome.  1  said 
Ibey  were  welcome,  as  far  as  J  knew.  So  I 
ordered  the  men  lo  hand  down  a  rope  to  them. 
fib  soon  as  they  came  on  board  they  clapped 
their  hands  to  their  cutlasses ;  and  1  said  we 
are  taken.  So  they  cursed  and  swore  lor  a 
light  I  ordered  our  people  to  get  a  light  aa 
noon  as  possible.  So  they  order^  our  captain 
Immediately  to  go  on  board  the  Revenge ;  and 
accordingly  was  sent  with  two  of  their  own 
'hands;  and  I  saw  him  no  more  that  mght 
8o  when  they  came  into  the  cabin,  the  first 
thing  thej  liegun  with  was  the  pine-apples, 
-wfaiofa  they  cut  down  with  their  cntlasses. 
Tbey  asked  me  if  I  would  not  come  and  eat 
sdong  with  them?  I  told  them  I  had  but  little 
alomaoh  to  eat.  Ther  asked  me  why  I  looked 
■0  melancholy  f  I  told  them  I  looked  as  weH 
as  I  coold.  They  asked  me  what  liquor  I  had 
on  board  f  I  told  them  soine  rem  and  sugar. 
So  they  made  bowls  of  punch,  and  went  to 
drinking  of  the  Pretender's  hesltb,  and  hoped 
to  see  him  king  of  the  English  nation :  then 
aung  a  song  or  two.  Next  morning  they  ordered 
.more  hands  on  board  the  sloop,  and  so  came  and 
Hj  a1ong.side  the  schooner ;  after  that  tbey 
hoisted  out  sereral  hogsheads  of  mokwses, 
and  several  hogsheads  of  rum,  and  put  on  board 
the  schooner,  and  took  several  barrels  of  pitch, 
and  tar  and  put  on  board  the  sloop ;  and  I 
happened  to  go  down  into  the  cabin,  and  Robert 
Tocker  came  to  me,-and  told  me  1  had  no  busi- 
aess  there,  but  was  better  go  forward  and  work 
among  the  rest  of  the  men.  So  I  went  forward 
and  asked  who  that  was  ?   They  toM  me  that 

'  was  their  father.  In  the  after- part  of  the  day 
two  of  Bonnet's  men  were  ordered  to  the  mast 

.  a»  be  whipt,  and  I  was  threatened  if  I  did  not 
conftss  all  I  knew.  Then  Rob^  Tucker  came 
to  me,  and  told  me  I  muat  ffo  along  with  tbem. 
I  told  him  I  was  not  fit  for  their  turn,  nei- 
ther were  my  inclinations  that  way.  After  that 
miyof  Bonnet  himself  came  to  me,  and  tokl  mn 
I  must  either  |;o  on  a  manroon  shorci  or  go  along 
with  them,  for  he  designed  to  take  the  sloop 
along  with  him.  That  evening  between  eight 
and  nine  we  were  ordered  to  set  sail,  hot  wbi« 
tber  I  knew  not  So  we  saUed  out  that  night, 
and  I  being  weary  with  the  fatigue,  went  to 
aleep ;    and  whether  it  was  with  a  design  or 

'  not  1  cannot  tell,  but  we  fell  to  leeward  of  the 
Hevenge ;  and  in  the  mominff  major  Bonnet 
took  the  speaking  trumpet,  and  told  ns  if  we 
did  not  keep  closer,  he  would  fire  in  upon  ns, 

*  and  iink  us.    So  then  we  proceeded  on  our 
Tojage  till  we  came  to  cape  Fear. 
Judge  'iyoit,  HaveyoadoBawidiyoaraTi^ 


Clerk.  Would  any  of  yon  prisontn  ask  tha 
king's  evidence  any  questions? 

No  questions  asked  by  the  prisoners. 

Judge  Trott»  You  the  prisoners  at  the  bar 
stand  charged  with  fel«ny  and  piracy  commit^ 
ted  on  a  certain  sloop  nelongiog  to  captain 
Peter  Manwareing.  The  evitlences  ha ve  proved 
it  home  upon  you  ;  .  the  boatswain  tells  what 
oM  offenders  you  were,  and  that  you  were  with 
Thatch  off*  this  bar,  and  that  you  were  at  tha 
taking  several  vessels  after  you  left  Topsail 
Inlet ;  and  all  the  evidences  prove  the  same ; 
so  that  it  appears  all  of  you  took  up  nitb  this 
wicked  course  of  life  out  of  choice :  Now  what 
evidences  have  yon  lo  come  in  on  your  behalf  P 
or  what  have  you  to  sav  in  your  defence  f 
Now  is  your  time  to  speaK,  what  you  have  ta 
say? 

Clerk,  Robert  Tucker,  what  have  yon  to  sayf 

'lacker.  After  captain  Thatch  had  takea 
what  we  had  and  left  us,  major  Bonnet  came 
and  toM  us  that  he  waa  ^ing  to  St.  Thomas's 
for  the  emperor's  commission,  if  there  was  any 
to  be  had. 

Judge  Jhttt.  Pray,  if  yon  were  bound  to  St. 
Thomas's,  what  did  you  do  at  the  Cape  of 
Virginia?   What  business  had  you  there  ? 

Tucker,  We  had  but  little  provision  on  board. 

Judge  Trott.  So  you  went  and  met  with 
some  by  the  way. 

Clerk,  Edward  Robinson,  what  have  yaa 
lo  say  ? 

Ro6inson.  When  captain  Thatch  left  us  it 
was  on  a  marmon  island,  and  major  Bonnet 
came  and  toM  me  he  was  going  to  St.  Thomas's^ 
and  we  might  go  with  him.  • 

Judge  lYoii.  Was  not  you  one  of  them  that 
was  off  this  bar  with  Thatch  f-^Bobiman.  Yes. 

Judge  Divtt,  Why  did  you  not  coma  on 
shore  then  ? 

Robinton,  I  would  have  come  on  shore,  but 
captain  Thatch  woaki  not  give  roe  leave^  I 
waa  with  Mr.  Wragg,  and  told  him  1  wooM  ga 
on  shore  if  I  had  liberty. 

Judge  Troit.  Was  you  one  of  the  five  that 
came  up  to  town  ? — Robinson.  No. 

Clerk.  Neal  Paterson,  what  have  yoo  to  say 
in  defence  of  yourself  ? 

Paienon,  Thatch  came  on  board  and  car- 
ried away  fourteen  of  our  best  handst  and 
marrooned  twenty -five  of  us  on  an  island  ;  and 
major  Bonnet  came  and  told  us  he  was  minded 
to  go  to  St.  Thomas's,  ai^d  if  there  were  any 
commissions  ftom  the  emperor,  to  fet  one,  and 
go  a  privateering  against  the  Spaniards ;  so  I 
waa  willing  to  go  with  him,  and  when  I  waa 
on  board,  he  forced  roe  to  do  what  he  pleased, 
for  it  was  against  my  will. 

Judge  Trett.  Did  not  Thatch  cany  away  yaw 
money  and  what  you  had  besides  of  goods*? 

Paiertou*  Yes. 

An.  Gen,  Was  you  not  all  aahore  whan  yaa 
reoeived  the  act  eignce» 

Faierwn,  Yes,  Sr. 

Att.  Gen.  Why  had  you  not  continued 
aahoia?  Why  did  you  join  with  fianaatr  Or 
whafiiroadyaatoitf 
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t  ¥attt%m.  But,  Sir,  it  was  io  a  stnoge 
land,  and'  1  bad  no  moiiey,  nor  Botbing  h^ 
and  T  jraa  willing  to  do  lomething'  to  live  $  but 
it  was  against  my  will  to  go  a  pirating. 
'  Judge.  Trvrf/.  If  you  were  foroed  and  took 
0Bly  iMmriaioiis,  pray  bow  did  you  come  to 
■hare  so  mncb  money  and  goods  afterwards  P 
You  say  Tbatcb  carried  away  wbat  you  had 
hefore* 

•  Taierton^  I  could  not  binder  the  rest  from 
doing  wbattbey  pleased ;  but  it  was  contrary 
to  rov  inclination. 

Clerk.  William  Scot,  wbat  have  you  to  say  P 

Scot.  When  we  left  Topsail  Inlet,  it  was 
to  go  to  St  Thomas's ;  and  I  askeil  whether 
there  was  provisions  on  board  f  They  told  me 
there  was  enough,  which  was  not  above  ten  or 
eleven  barrels. 

Judge  Trott,  So  yon  took  it  where  yon  Conld 
find  ity  beeaose  you  had  it  not  of  your  own :  but 
pray  what  did  you  with  so  much  molosses, 
vhicb  was  neither  iit  to  eat  or  drink  ? 

Scot,  What  I  did,  was  to  keep  me  from 
perishing ;  butit  was  not  in  my  power  to  binder 
the  rest. 

Clerk.  Job  Bayley,  what  have  you  to  say  P 

Bayley.  When  capt.  Thomas  or  maior  Bon- 
net was  ready  to  sail,  I  went  aboaro,  and  f 
iMked  whether  they  had  provisions  on  board  P 
They  told  me  they  had :  but  in  a  few  days  it 
was  ail  spent,  and  then  I  was  forced  to  do  as 
itfae  rest  did. 

Judge  Trptt,  But  why  did  yon  not  do  as 
^captain  Hanwareiog  and  his  men  did  ?    You 
JKO  thev  did  not  act  as  you  dkl. 
,  *  Bajfl^.  Xapt.  Manwareing  was  not  taken 
then. 

'    Judge  'R'oit,   But  how  came  you  to  join 
with  them  afterwards ;  And  pray  what  made 
you  fight  Bsainst  col.  Rhett,  when  he  came 
out  with  lawTol  authority  to  you. 
^    Bey/^.  Wethouffbtit  hadbeeoapirate. 

•  Judge  TroU.  And  so  one  pirate  might  fight 
with  another.  Bnt  how  couM  you  think  it 
was  a  pirate,  when  he  had  kmg  George'e 
:€0looi9? 

An,  Gen.  May  it  please  your  honours,  nnd 
'.^Ott  Gentlemen  oi'  the  Jury,  the  evidenoes  have 
plainly  proved,  that  all  the  prisoners  at  the  bar 
-  werfe  at  the  taking  of  capt.  Manwareing's  sloop, 
that  they  all  consented  to,  and  all  were  active 
in  it,  and  all  received  their  shares ;  so  tint 
I  think  it  hath  been  plainly  proved  home  upon 
them. 

Judge  Trott  Gentlemen  of  the  jury,  the  pri-> 
•oners  at  the  bar  all  stand  indicted  for  fekmy 
t»d  piracy  committed  on  a  sloop  belonging  to 
captain  Peter  Manwareing,  as  it  is  expressed 
in  the  Indictment.  The  boatswain  teUs  us 
what  old  offendera  Ihey  were  before  they  went 
to  ToDoail  Inlet ;  that  they  were  at  the  taking 
•f  no  less  than  )S  vessels ;  and  that  in  particu- 
lar th^y  were  at  the  taking  of  captain  Man- 
wareing. Then  comet  captain  Read,  and  he 
was  Uken  before  oapuin  Manwareing,  and  was 
tiien«  prisoner 4m  beard  the  pirate  sloop,  and 
Im  leUs  yeu,  they  att  appemd  in  ann%  and 


that  he  did  not  look  upon'  tiKB  t»prnmmHr 
under  constraint,  but  of  the  same  ftmfmfi 
and  he  telk*  you  he  saw  them  take  t^lim 
Manwareing,  and  that  he  saw  them  nkeiH 
the  goods,  as  is  mentioned  in  the  lmliBlBf«t| 
out  of  Man  wlureingf's  sloop.  Then  osbm  Of- 
tain  Manwareing  himself,  and  he ssjfiillki 
goods  mentioned  in  the  indictment  wov  afca 
out,  and  that  they  shaifed  these  gowJc  isf 
themselves.  Then  comes  KiHing  the  wH^ 
and  he  ncnves  the  same,  and  ^u6akki 
Tucker,  be  was  so  forward,  that  he  toMtei 
if  they  did  not  tell  the  troth,  it  sbouM  k  iki 
worse  for  them  t  And  Peterson  was  ssadin^ 
that  he  waa  for  having  them  brought  to  the  pn 
to  make  them  confess ;  and  that  all  the  red 
had  their  arms  ready,  and  all  had  their  shvn: 
So  that  I  thmk  the  evidences  have  fiiily  pmci 
the  indictment  upon  them,  and  that  it  ieiciy 
plain  and  home  against  them.  They  pM  it- 
deed,  that  they  were  forced  and  conatniaed  H 
go,  but  give  no  proof  of  it;  and  therefore  elst 
o6nstraait  any  of  them  appears  to  he  snlari  I 
shall  leave  to  5rottr  considerations :  Tboagh  I 
think  the  evidence  is  very  plain  and  cle8r,;ctl 
shall  not  pretend  to  direct  your  judgmcsni  I 
shall  only  remark  to  you  what  the  wise  nil 
saith,  that  •'  he  thatjnstifieth  the  wicked,  n 
well  as  he  that  oondemneth  the  just,  eresM 
are  an  abomination  lo  the  Lord." 


Then  an  Officer  was  sworn  to  keep  the  Jo}* 

And  about  two  hours  after  the  J«iy  retsn^ 
and  gave  in  their  Yeitlict    . 

Clerk,  Gentlemen,  answer  to  yonraanflii 
Timothy  Bellamy. 

Timothy  Bellamy,  Here,  Sec. 

Clerk,  Are  you  all  agreed  of  ysor  wrdktf 

Clerk.  Who  shall  say  for  you  P 

Jtrry.  The  foreman. 

Clerk.  Robert  Tucker,  hold  ap  diy  M 
(Which  he  did.)  How  say  you  P  If  be  Gvilf 
of  the  piracy  whereof  he  stands  iadided,  m 
Not  Guilty  ?—Jbreman.  Goihy. 

Cierk.  What  goods  and  chattels,  &e. 

Foreman,  None  that  we  know  of. 

Clerk.  Then  hearken  to  your  vcrdiet,  if  w 
Court  hath  recorded  it.  You  lay  tb«l^|^ 
Tucker  is  Guilty  of  the  pirscv  wbentf  be 
stands  indicted,  and  that  he  had  no  geo^  * 
chattels,  &;c.—%ltiry.  Yes. 

And  the  Jury  also  found  Edward  l^BHti 
Neal  Paterson,  William  Soot,  and  M  BtjW 
Guilty. 

Clerk.  Marshal,  look  to  yoorprietNien. 

Then  the  Courtproceeded  to  the  Trial  of  W« 
William  Smith,  Thomas  CarmsD,  Jobs  1w- 
mas,  Waiiam  Morrison,  William  Li»«f  "J 
Evis.  Samuel  Booth,  William  0ewet,md  Jolt 

Levit,  for  the  aforesaid  fact,  io  fj^^^J^^^ 
ing  the  said  sloop  Francis,  captain  Peter  Vii* 
wardng  commander. 

Clerk.  Set  John  William  Smith,  Tk0^ 
Carman,  &c.  to  the  har. 

Then  the  Petit  Joiy  wen  celM^vv'^'    > 
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Ckrk.  YMtlitpritoiieraftltlMibir:  TbeM 
l^ood  OMO  that  were  called  last,  anil  have  bera 
appeared^  are  tboae  thataball  paaa  Mween  our 
•ovefeign  lord  iIm  Jung  aad  yan»  upoo  ye«r 
fiveaand^onrdeatlwi  thei«fora  if  joa  er  aay 
ef  joa  wiU  chaiieage  them  «ir  aay  of  them  as 
^bej  come  to  fha  bMk  to  be  aworo*  and  befeie 
they  be  aworoy  yau  may,  and  yoa  ahali  be 


Tbea  the  Jury  were  sworn,  whose  names  are 
foDowetb :  »imoel  Prioteau,  tbreman,  John 
Bodf(son,  Garrard  Vanyilsen,  Robert  Harvey, 
Josbtta  Marrroer,  Thomas  Fairchild,  Henry 
Genoelack,  John  Jeflers,  Charles  Alarche, 
John  Grimbal,  Beojamm  Griffin,  Joseph 
Massey. 

Then  Ibe  xumX  PMolamation  Ibruilmtnatioo 
ffaa  made.  And  the  priaonera  being  bid  .to  hold 
o^  their  hands,  the  Clerk  chaiged  the  Jury 
with  them  thus : 

Ckrk.  Yo«  Gentlemen  of  the  Jury  that  are 
sworn,  look  upon  the  priaonera,  and  hearken  to 
their  Charge. 

Then  the  Indktoent  was  read  as  fbllowetb ; 

**  The  jmrora  for  oar  sovereign  lord  the  king,do 
upon  their  oatha  present,  that  0aniel  Harriott, 
li^ef  Jamaiea,  mariner ;  John  William  Smith, 
Jate  of  Charles-Town,  mariner;  Thomas  Car* 
■aao,  late  of  fifaidatone  in  Syent»  mariner ;  John 
Thomaa,  late  of  Jamaica,  mariner;  William 
Morrison,  late  of  Jamaioa,  mariner;  Willmm 
livera  alias  Evis,  late  of  Dublin,  mariner; 
Samnel  Booth,  hite  of  Charles-Town,  mariner ; 
John  Levit,-  late  of  North  Carolina,  mariner ; 
and  William  Hewet,  late  of  Jamaica,  mariner; 
the  9d  day  of  August,  &c.  as  before." 

Clerk.  Upon  this  Indictment  they  have  been 
arraigned,  £c.  as  before.  ^ 


The  witneawa  against  the  prisoners  were  Ig- 
natioa  Pell  the  boatswain,  captein  Thomas 
Bead,  captain  Peter  Manwareing,  and  Mr. 
Jamea  Killing  hia  mate,  who  all  gave  the  same 
evidence  agamat  these  as  against  the  others 
that  were  tried  before. 

Clerk.  ^  Will  any  of  yoa  priaonera  aak  the 
ing'a  evidence  any  questions  ? 

No  doestkMM  naked  by  the  prisoners. 

Judge  Trott,'  You  the  prisoners  at  the  bar, 
yon  have  heard  how  fully  the  witnesses  have 
charged  the  facta  upon  you:  Now  what  you 
have  to  aay  in  your  Defence,  I  shall  be  ready 
to  hear  yon. 

Clerk.  John  William  Smith,  if  you  have  any 
thing  to  aay,  yon  have  liberty  to  speak. 

Smith,  when  we  left  Topsail- Inlet,  I  knew 
nolliing  but  that  we  were  going  to  St.  Tho- 
mas*s ;.  but  after  we  were  out,  they  hoisted  the 
bloody  flag:  But  I  did  before  believe  we  were 
going  to  St.  Thomaa'a. 

Att.  Gen.  Did  yon  bear  arms  on  board  of 
m^  Bonnet  r--6(m>^ A.  Yes,  Sir. 

AtLGen.  Was  yoa  at  tho  taking  aH  those 
feaaalir 

8 


Smiik.  Yes,  Sir ;  bat  it  was  against  my  will. 

Clerk.  John  Carman,  what  have  yon  to  say  P 

Canacn.  Aa  for  what  I  did  on  board  captain 
Thatch,  I  was  foroed';  hot  when  I  came  to 
North  Carolina,  I  would  not  have  went  on 
board,  hot  mi(|or  Bonnet  shewed  roe  tiie  Act  of 
Graee ;  and  when  I  entered  myaelf  on  board, 
it  waa  to^get  my  bread,  in  hopes  to  have  went 
where  I  might  have  had  business ;  for  when 
we  left  Topsail  Inlet,  1  had  not  signed  the  Ar- 
ticles. 

Pell.  But  you  gave  the  captain  your  word 
that  you  would. 

Carman.  When  I  was  left  in  the  sloop,  I 
endeavoured  to  make  my  eacape  with  the  sloop. 

Judafo  ^^jfott.  So,  1  find  you  wanted  a  veasel 
of  yoorowo. 

Corsian.  No,  but  to  have  got  one  from  them: 
But  I  could  not. 

Alt.  Gem.  This  confirms  what  the  klng^a 
eridenee  proves  against  them. 

Clerk.  John  Thomas,  what  have  you  to  say  f 

Thomas.  Wcbad  nothing  left  na,  and  wn 
were  on  a  marroon  island,  and  /najor  Bonnet 
he  came  and  told  me  1  might  go  with  him ; 
hot  it  was  against  my  will  toliear  anus. 

Judge  Trott.  Was  not  you  off  this  bar? 

Thmmu.  Yes,  but  I  was  forced  to  it. 

]Mr«  Hepworth.  And  was  you  not  at  the  tab* 
ing  of  capUiu  Manwareing's  sloop  ? 

Thmmu.  Yes. 

Mr.  Hepworth.  And  had  you  not  your  sharef 

Thomat.  Yes,  Sir.  * 

Judge  Trott.  And  yet  you  say  yoa  waa  net 
willing  to  go  a  pirating. 

Clerk,  William  Morrison,  what  have  yoa 
to  say? 

Mornton.  Captain  Tliatch  had  mn  the  aloop 
ashore,  antl  mi^^or  Bonnet  went  up  to  the  gi^ 
vemor  for  the  Act  of  Grace ;  and  when  he  re- 
turned he  told  me  I  miglit  go  to  St.  Thomas's ; 
and  after  that  he  said  provisions  would  fall 
short,  and  he  shoald  go  on  the  coaat  of  Virgi« 
nia  to  aee  for  some.     , 

Judge  Trott.  But  was  that  your  manner  of 
going  for  a  commission,  to  ukie  thirteen  vea- 
aels  by  the  way  ?  But  was  you  not  at  the  tak- 
ing Manwareing'B  sloop  ?  And  had  you  not 
yoor  share? 

Clerk.  William  Lavcra  aliaa  £vb,  what  havn 
yon  to  aay? 

Evii.  After  we  came  to  North  Carolina,  and 
captain  Thateh  bad  loat  the  ahip,  mijor  Bonnet 
told  me  he  would  give  me  my  passage  to  St. 
Thomaa'a,  Ind  be  would  endeavour  to  get  a 
ship  there,  and  I  might  go  with  him  a  privar 
teering:  but  when  he  came  to  sea,  I  foood  how 
it  waa,  and  1  would  notoonaentforalongtime; 
bat  at  last  they  forced  me  to  it. 

Judge  Trott.  But  you  had  your  aharnaa 
well  as  the  rest? 

Evis.  They  foroed  me  to  do  what  I  did. 

Clerk.  Samnel  Booth,  what  have  yon  j|a 
aay? 

Booth,  Aa  we  eame  from  Topsail- Inlet,  we 
met  with  the  aloop  Revenge;  they  boarded  on 
and  took  na,  and  1  waa  a  prisooar  threa  weelpi 
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Timothy  Bellamy,  ibrettan,  9k,  u  Icftn. 

The  iame  witoessea  agmintt  tbeie,  m. 

Ignatiua  Peil,  the  boatswain ;  captnTlw- 
maa  RaMi ;  oajftain  Peter  Maawaragg,  mi 
Hr.  James  Rilhngf,  his  mate ; 

Who  all  gave  the  same  evidesee  afml 
these  prisooera  as  against  the  oth«n,  ouftiKf 
Thomas  Nkshols. 

Capt  John  Steventon^  one  of  the  cMlM,b^ 
log  swoniy  declared,  that  George  noB,tke 
gunner  of  the  pirate's  sloop,  was  for  Uariw 
op  the  said  sloop,  and  that  he  acknowMpl 
he  was  to  have  set  fire  to  the  train,  and  tlnlki 
would  hare  done  it 

As  to  Thomas  Nichols : 

Ignatius  Pell  declared,  that  Nichoii,  aftv 
he  came  to  sea,  w^?ery  much  difoooteoid; 
hot  mMor  Boadet  said  he  would  forae  bio  to 
go.  However,  he  woi^d  not  join  witlilheifit 
of  the  men,  bat  always  aeparated  bisudf  frm 
the  company. 

Capt.  Read  saidi  that  Nichols  behsfri  fcia- 
aell  different  from  the  rest,  aodMoitjiiii 
with  them. 

Capt.  Manwireing  said,  that  Nicboh,whci 
he  was  aboard  his  sloop,  said,  '  be  did  bopc  I 
would  be  over  with  him  in  a  little  tiaie,  fii^  he 
hoped  to  get  clear  of  tbem,'  and  lookdl  mj 
melanchoTv,  and  never  joined  with  tbeitila 
their  cabals  when  they  were  driskiag;  td 
when  mi^  Bonnet  sent  for  him,  be  refoicd  to 

fo,  and  said,  *  he  wouM  die  before  he  wnU 
glit.» 

Clerk.  Will  any  of  yiM  ask  the  kiog^  evi- 
dence any  questions  f 

NirhoU,  Mr.  Killinir,  did  yon  never  hor 
me  say  I  would  leave  that  course  of  life? 

Judge  TVott,  Did  you  hear  him  saj  w? 

Killing.  When  he  came  on  boanlbetoU 
me,  *  he  would  give  the  whole  world,  if  hebi 
it,  to  be  free  from  tliem :'  And  when  be  »iim 
board  and  major  Bonnet  sent  for  bifOf  be  le* 
fused  to  go  on  boani  the  Revenge,  till  be  sell 
to  fetch  bim  by  force,  and  then  be  toM  ne  *be 
wonld  not  Aght  if  he  did  loae  his  life  for  if :'  Airf 
he  was  not  with  tbem  when  they  shared ;  aai 
he  told  them  *  he  hoped  be  should  sot  be  haf 
with  them ;'  and  he  never  was  at  tbeireM 
as  the  rest  were. 

Judge  Trott.  He  seems  to  be  oader  a  » 
straiot  indeed,  and  therefore  most  be  lakes  iito 
consideration. 

Clerk.    Will  any  of  you  prisoiMm«kei7 


before  f  conieDied ;  and  then  they  ordered  me 
lo  the  gun  before  I  would  consent. 

Judge  Trott,  But  yon  had  year  share  of 
toaptain  Manwareing's  sloop  P 

Booth,  Bat  my  inclinatioo  was  not  that 
Wav. 

Clerk.    William  Hewet,  what  htove  yoa  to 

•nyf 

Htwet.  I  designed  to  go  to  St.  Thomas's 
with  major  Bonnet,  for  he  told  me  he  was 
hound  thither ;  so  I  was  willing  to  go  with 
liim. 

.  Clerk.  John  Levit,  what  l^^^^  y<lQ  fo  >B7  ^ 
U-[He  makes  no  defence.] 

Att.  Gen,  May  it  please  your  honoars,  the 
lioatswain  and  all  the  evidences  p#re  the  in- 
dictment upon  each  of  the  prisoners^  that  tber 
were  all  at  the  taking  of  captain  Manwardag's 
■loop,  and  all  had  their  shares. 
'  Judge  Trott.  Gentlemen  of  the  Jury,  f  think 
I  need  say  but  little  on  this  matter :  They  all 
confess  the  fact  of  which  they  stand  indicted. 
Some  of  them  were  old  offenders,  and  all  of 
them  were  proved  to  lie  at  the  taking  of  capt 
Manwareing's  sloop,  and  all  took  their  shares : 
so  that  I  think  the  fact  is  very  folly  and  clearly 
prored  upon  them.  But  1  shall  leave  that  to 
your  considerations,  and  I  pray  God  direct  yoa 
to  give  a  tiue  vertlict. 

Then  an  officer  was  sworn  to  keep  the  jury. 

Who,  aller  they  had  considered  of  their  ver- 
dict, returned  aujl  fonnd  John  William  Smith, 
Thomas  Carman,  John  Thomas,  William 
'Morrison,  William  Livers  aKas  Eris,  Samuel 
Booth,  William  Hewet,  and  John  Lent, 
guilty. 

•  Thea  the  Court  adjodhiad  to  Friday  mom- 
4iif.  )  * 

Itiday,  October  3 1, 17 18. 

The  Court  prooeeded  to  arraign  Willibm 
Eddy  alias  Nedy,  Alexander  Annand,  Oeoree 
Ross,  George  Dunkin,  Thomaa  Nichola,  John 
Ridge,  Matthew  King,  Daniel  Perry,  and 
Henry  Virgin,  upon  the  following  Indictnaent, 
*|br  piratically  taking  captain  Manwareing. 

**  The  iurors  for  our  sovereign  lord  the  king 
do  upoQ  their  oaths  present,  that  William  Eddy 
alias  Nedy,  lale  of  Aberdeen,  marinar ;  Alez^ 
ander  Annand,  Ute  of  Jamaica,  mariner; 
•George  Rosa,  lata  of  Glascow,  mariner^ 
■George  Donlun,  late  of  Glascow,  mariner; 
Thomas  Nicliols,  late  of  London,  mariner; 
John  Ridge,  late  of  London,  uMriner;  Mat- 
thew King,  late  of  Jamaica,  mariner ;  IHmiel 
Perry,  late  of  Guernsey,  DMiiner;  and  Heniy 
Virgin,  mariner,  late  of  Bristol ;  the  aecond 
ilay  of  Aogost,  in  the  fifth  year  of  the  reign  of 
our  aovereign  lord  king  Geoi^e,  by  the  grace 
of  God  of  Great  BHtBiin,  France,  and  Irehmd, 
king,  defender  of  thefUlh,  te.  aebefora.'*- 

Who  all  pleaded  Not  Goilty. 

Then  the  ConrI  proceedod  oh  fbeir  trial* 

And  the  Jnij  were  sworn,  whoie  namei  ire 
iifoUowetb« 


more  questions  P^-mone  asked.] 
Judge  Trott.     If  any  ef  thcsQ  bate  «f 

thing  to  say,  they  now  have  their  lib«V^ 

speak. 
Clerk.  Wtll»m  Eddy  aliafl  Nedy,  whUkHi 

you  to  say  f 
Vfedy,    I  never  was  on  board  eaptaia  ■•• 

wareing's  sloop,  nor  had  no  hand  in  it. 
Judge IWe.  YoawaioaeofBaaod^tf^* 
Nedjf.  I  never  acted  in  it  .  ^ 

Jodge  Tratt.  That  is  no  ^cnse;  *•■■ 

aach  or  such  a  one  that  goes  on  board  en7| 

but  those  that  stand  ready  to  assist  tbeai»^ 

ia  great  a  haiHt  ia  the  Act  tithe  oikvs"' 


I 
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BfiCB  would  not  be  t^ken  hy  two  or  tbreo,  if 
they  biul  do  more  help ;  so  that  the  wb<^ 
crew  are  equally  coDcenied  at  tuoh  a  time. 

Clerk,    Atoander  ADoand,  what  baYC  you 
to  aayf 

.  Annand,  When  we  were  at  Topsail-Inlet, 
major  Bonnet  told  mo  he  would  go  and  get  a 
clearance  for  the  sloop,  for  he  designed  to  go  to 
£11.  Thonws'afor  a  commission,  and  I  might  go 
with  him :  So  I  suspected  nothing  tjU  we  were 
out  at  sea,  and  then  I  could  not  help  it. 

Jodge  Troti,  But  why  did  you  not  declare 
•gainst  it  then,  and  so  not  join  with  them  ? 

Annand.  I  was  but  one  man  and  a  stranger, 
and  1  was  afraid  I  should  ha?e  lost  my  life. 

Cierk.  George  Ross,  what  have  you  to  say  ? 

Rots.  I  belonged  to  ■  sloop,  and  we 

met  with  major  Bonnet  and  was  taken  by  him ; 
JKext  day  two  of  the  men  told  me  I  most  go 
with  them.  I  answered  them.  No;  I  did  not 
design  to  leave  the  sloop:  But  they  told  me  I 
ipust:  and  they  told  me  if  I  would  but  consent 
I  should  have  any  thing*  And  a  little  after 
captain  Manwareing  was  taken. 

Judge  Troti»  And  you  had  year  share  of 
Manwareing's  goods  ? — Rots,  Yes. 

Judge  TroU,  So,  though  you  were  unwilling 
et  first,  yon  was  willing  afterward,  and  abo 
fought  ciMOBel  Rhett  when  he  came  out  against 
you. 

Rots.  They  told  me  it  was  eaptain  Thatch ; 
for  my  part  1  did  not  know  who  Thatch  was. 

Judge  Trott.  But  pray  what  authority  had 
yon  to  fight  any  body  f 

Cierk,  George  Dunkin,  yoa  may  epeak  what 
you  have  to  say. 

Dunkin,  After  we  were  taken  at  the  canes  of 
■  major  Bonnet  came  to  me  and  told  me 

I  must  go  along  with  them.  But  I  told  him  I 
could  not  leave  the  vessel.  He  told  me  I  must. 
>  Judge  I'rott,  But  why  did  you  join  with 
them  alWrwards  in  taking  your  share  of  Man* 
wareing's  goods  P  and  why  did  you  fight  col. 
Rhett  and  bis  men  ?  If  you  had  not  fought,  you 
night  have  saved  the  uvea  of  twelve  or  four- 
^eeen  men. 

Dunkin,  Major  Bonnet  declared,  if  any  one 
refused  to  fight  he  would  blow  his  brains  out. 
I   Thomas  Nichols  made  his  defence  before. 

CUrk,  John  Ridge,  what  have  you  to  say  f 

Ridfe,  After  we  came  to  Topsail-Inlet,  and 
the  ship  was  lost,  major  Bonnet  came  and  told 
me  that  he  would  go  and  accept  the  Act  of 
Grace,  and  get  a  clearing  for  the  sloop,  and  go 
to  St*  Thomas's  for  a  commissiooi  and  he  ex- 


pected we  would  go  with  him ;  so  when  he 

op  to  & 
iloop;   so  ttie  quarter-master,  the  boatswain 


waa  gone  oi 


le  country  we  rigged  the 


•ad  he  agreed  together ;  but  for  my  part  I  knew 
nothing  what  their  design  was;  ano  so  the  first 
vessel  we  saw  they  took :  but  it  was  my  re- 
■olution  to  go  away  by  the  first  opportunity. 

CUrk.  Matthew  Kmg,  w  hat  have  you  to  say  f 
.  J^fjy-  ^hen  we  were  at  TopseiU Inlet,  cap- 
tein  Tbalch  marrooaed  us  on  an  island,  and 
left  ua;  aad  niajor  Bonnet  told  us  he  would  go 
te  St.  Thoi^aa's ;  bat  the  first  prise  we  met 


wMi  we  took|  having  hut  little  previsiene  on 
board. 

Judge  Trott.  How  eonld  you  think  of  going' 
to  St.  Thomas's  without  provnionsP 

Att,  Gen.  But  the  boatswain  says  there 
were  provisions  ob  board ;  and  several  barrele 
of  flour,  and  several  barrds'of  beef  and  pM>rk. 

Judge  Trott,  What  need  had  yoa  then  to  go 
1^  pirating  r 

King.  I  did  not  know  it  till  we  were  out 

Judge  Trott,  Bonnet  had  not  above  Ave 
hands,  and  there  were  of  you  twenty-five ;  why 
would  yon  be  all  commanded  by  >them  ?  You 
had  no  need  to  yield  to  them. 

Clerk.  Daniel  Perry,  what  have  you  to  say  f 

Ferry,  f^hen  captain  Thatch  left  us  it  wae 
on  a  Doaroon  island,  and  major  Bonnet  came 
and  told  us  he  had  the  Act  of  Graeei  and  so  we 
might  go  with  him. 

Judge  Trott.  Is  that  all  yoa  have  to  say  P 
You  knew  Thatch  and  lionnet  were  both 
pirates,  and  why  would  yoa  go  with  them 
again  f 

Clerk.  Henry  Virgin,  what  have  yoa  to  say  P 

Virgin,  Miyor  Bonnet  ordered  about  thirty 
hands  to  be  ready,  and  in  a  little  time  we  werd 
ordered  on  board  \  and  when  we  were  about  an 
hundred  leagues  firem  land,  he  asked  if  there 
were  any  that  would  go  a  marrooning ;  and  I 
believe  there  were  two  or  three  that  promised 
him  they  would,  thpugh  I  did  not* 

Judge  Trott.  But  had  yoa  no  opportanlty 
to  come  firom  them  f 

Virgin.  If  we  had  known  any  thing  of  the 
Act  of  Grace  when  we  were  off  thbhar,  we 
had  come  ashore.  I  went  to  make  my  escape, 
and  leapt  into  the  water,  aud  had  like  to  have 
been  drowned. 

Judge  Trott,  How  many  vessels  have  yo« 
been  at  the  taking  and  buniing  of,  do  you  think  f 

Virgin,  I  believe  about  three. 

yir.  Hepmorih.  He  was  with  them  at  the  bey 
of  Honduras,,  and  all  along. 

Virgin,  Bat  I  never  gave  my  oonaent ;  for 
captain  Thatch  never  asCed  any  of  us.  • 

Judge  Trott,  Would  any  of  the  prisoner! 
say  any  more?  If  they  willl  am  ready  to  hear 
them. 

Att.  Gen.  May  it  please  year  honoors,  uA 
you  Gentlemen  of  Uie  Juiy,  these  three,  Nichola, 
Dunkjn,  and  Ridge,  a^em  to  make  some  de^ 
fence. .  As  for  Nichols,  bewas  with  them  when 
Manwareing  was  taken ;  and  the  mate  tells  ua, 
that  he  separated  hiooself  from  the  rest  of  th^ 
cabal ;  ana  when  they  shared,  he  told  them 
they  might  do  as  they  pleased  with  his  shara^ 
for  be  hoped  he  should  not  be  with  them  long ; 
BO  that  it  appears  that  he  separated  bramelf 
fivm  the  «c8t  of  the  eomj[>any  fipom  the  very 
first :  These  things  tbeierore  ought  to  be  oon« 
sidered.  And  as  for  Denkin,  he  looked  upon 
himself  «s  a  prisoner  at  first :  but  tl|e  boatswain 
indeed  says  be  had  his  shares.  And  as  for 
Ridge,  he  said,  that  he  reaolved  lo  make  hie 
escape.  For  all  the  rest,  they  seem  te  be 
equaUy  goil^.- 
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.  Judfe  TroiU  Gmtlanen  of  the  joiy,  4h6 
prisoDeri  at  the  bar  atand  indicled  lor  felony 
Mid  p|rMv«  oommitted  oo  a  aloop  betongiDgf  to 
captain  Peter  Manwareing'  eoromander,  and 
aot  only  did  they  break  and  board  the  aaid 
Manwareing's  ataop,  which  was  an  act  of 
piracy,  hot  it  hath  be^  pro? ed  upon  them,  that 
they  were  at  the  taking  of  thirteen  Teneh  after 
they  left  Topsail- Inlet.  Indeed  there  are  three 
that  ha? e  something  to  say  in  their  defence, 
Nichols,  Ridge,  ana  Dunkin.  As  for  Donkio, 
Fell  says  he  had  his  share,  as  the  rest  had : 
Captain  Read  looked  upon  him  as  a  prisoner, 
but  captain  Man wareing did  not.  As  for  Ridge, 
he  was  at  North  Carolina,  and  took  up  with 
Bonnet  to  go  to  St.  Thomas's,  and  it  js  possible 
for  a  man  Ui  be  deceived,  for  Pell  declares  that 
they  were  bound  to  St.  Thomas's,  at  first ;  and 
Killing  the  mate  declared,  that  'he  told  him  he 
would  free  himself  from  that  course  of  life  the 
first  opportunity :  So  I  shall  leave  this  to  ^oor 
consideration.  But  for  Nichols,  I  think  it  is 
plain  he  was  under  constraint  and  force ;  fi>r 
Fell  himself  declares  that  he  would  have  no- 
thing to  do  with  their  shares,  and  he  did  hope 
that  ne  should  not  be longwith  them.  Captain 
filanwareing,  and  Mr.  Killing  his  mate,  all 
confirm  the  same.  And  when  he  was  sent  for 
to  come  on  boanl  Bonnett,  to  go  out  to  fight 
ookmel  Rhett,  he  refused  to  go ;  and  when  he 
was  forced  to  go  on  board,  ne  said  he  would 
die  before  he  would  fight;  and  accordingly  went 
into  the  hole,  and  dm  not  fight  colonel  Kliett. 
80  that  b^  the  whole  course  of  the  evideoc^  I 
think  it  is  very  clear  that  he  was  under  con- 
straint and  fear.  As  to  the  rest,  i«  think  the 
phMfisfnU  against  them;  but  I  shall  leave 
them  to  your  consideration.  You  know  that 
as  the  innocent  must  not  be  condemned,  so  the 
guilty  ought  not  to  be  acquitted.  Remember 
you  have  the  lives  of  these  persons  in  your 
Bauds ;  and  I  pray  God  direct  you  to  give  a 
true  verdict 

•  Than  an  ofiioer  was  sworn  to  keep  the  Jury. 
Who,. after  they  had  considered  of  their 
▼erdict,  returned,  and  found  William  Eddy 
alias  Nedy,  Alexander  Annand,  George  Ross, 
George  Diinkin,  John  Ridge,  Matthew*  King, 
Daniel  Perry,  and  Henry  Virgm,  Guilty »  end 
Thomas  Nichols,  Not  Guilty. 

Then  the  Court  proceeded  to  arraign  Jaines 
Robbbs  alias  Rattle,  James  Mullet  ahas  Millet, 
Thomas  Price,  James  Wilson,  John  Lopez, 
and  Zachariah  Lon^,  upon  the  following  In- 
Hictment,  fer  piratunJIj  taking  capt,  Man- 
^reing. 

'*  The  iuroi*  for  o«r  Mnrereign  Isfd  the  king 
do  apon  their  oath  pvesent,  that  James  Robfaias 
sJiss  Rattle,  lata  or  Loodoa,  mariner ;  James 
Kalletaliaa  Bfillet,  late  of  London,  mariner; 
Thomas  Price,  late  of  Bristol,  mariner;  JanMs 
Wilson,  lalf  of  Dublin,  mariner,  John  L»pss, 
late  of  Oporto,  marmer ;  and  S^hariah  LMg^, 
late  of  the  province  of  HoUaod,  mariner  %  the 
■eoQod  day  of  August^  in  the  ftfUi  year  of  the 
ceiga  of  our  sc^ereigB  lord  Geaige^  by  the 


grace  of  Oed,  of  Great  Britmn,  fmtt^  N 
Irelawl,  king,  delhnder  of  the  ftHh,  aee.* 

To  which  Indictment  Jamei  Bsbbim  aim 
RaUle,  James  Mullet  alias  Mtlkt,  TVisni 
Price,  John  Lopeae,  nod  SSachariah  Lov, 
pleaded  Not  Guilty.  James  Wilioa  |kSl 
Guilty. 

Then  the  Court  pmcaadednponfiwMif 
those  that  {deeded  " 


The  jurors  were  sworn,  whose asMimii 
felluweth ; 

Samuel  Proilean,  foreman ;  ^pbo  flo^pii, 
Gsrrat  Vanvelsin,  Lucas  StontenborMgli,Ji* 
shua  Mariner,  Thomas  Faircbild,  Bcwj 
Genelac.  John  Jeflfers,  Charies  Mtrche,  JdMi 
Grimball,  Benjamin  Gnffin,  Joseph  Maney. 

The  witnesses  agauwt  the  prissaai  lut 
the  below-named : 

Ignatius  Pell,  the  boatswain ;  oapt  Itaii 
Read;  'capt.  Peter  Manwareing,  sad  Mr. 
James  Kilting  his  mate ; 

Who  all  gave  the  amne  evkleBee  igwil 
these  prisoners,  as  againat  the  others  titft  wet 
tried  before. 

Ckrk.  You,  the  prinoners  attbebir,b«f« 
heard  what  the  king's  evidenoe  have  mm 
against  you.  Now  b  your  time  t6  nnke  ^ 
Defence. 

Cierk.  Jamea  Robbios,  what  have  701 H 
say? 

RoiMmi,  I  wnson  board  the  Revenge. ai 
then  I  was  sent  on  board  of  capt  Resd*i  iha^ 
and  was  there  four  days;  and  then  wafMstn 
board  the  Revenge  again :  for  1  wss  sUstH 
run  away,  if  I  had  an  opportunity. 

Clerk.  JamesMuUet,  what  haveyoo  tony f 

Iftt^^  When  we  left  Topsail4BH  it  m 
to  go  to  St.  Thomas's ;  so  major  fioooettm 
me :  and  I  hein|^  on  a  marroon  shores  I  sii 
willing  to  go  with  him. 

CUrk.  Thomas  Price,  what  haveyoQtoiijr 

Prict.  CiHpt.  Thatoh  left  us  00  a  bbtmi 
shore,  and  had  nothing  left;  and  major  finsd 
told  me  I  might  go  with  him  toSt  Tiieanf^; 
but  I  designed  not  to  go  a  pirating. 

Judge  TrUt,  Had  you  not  yonr  sbsrsf 
.   Price.  Iwasforoed  to  dossldidwkeil 

was  on  board. 

CUrk,  John  Lopes,  what  have  yon  lo»r 

Xflpex.  I  was  at  the  bay  of  Hoadoras^ 

was  taken  by  Thatoh  and  carried  to  l^jjv 

Inlet,  and  there  he  marrooned  nseoDMbhs^ 

and  came  with  five  handa  and  canned  ill  tvif 

that  we  had,  and  left  ua.  And  major BooMtM| 

me  he  would  ffo  to  St.  Thomas's,  and  I WF 

go  along  with  nim.    I  told  capt.  Btaawvti^ 

« I  would  not  go  a  minting,  fer  I  w  ■" 

likeit.'  .^ 

Judge  IVof ^  Did  yon  net  sfane  t  W 

before  yon  came  to  cape  Fear  f 

Xflpes.  Yes;  bntit wassgaiMtmy  vilL 

Jodg9  IWl.   Capt  HanwareiiV,  ds  JM 

know  any  thing  of  this  man?  ^ 

Capt.  MMmmartmg.  AH  m  I  kn»«>  ■!*  T 

M  vEehMa  wife  and  diiHm|i>'<M^ 
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did  not  like  ibal  oonne  of  life*'  This  is  aU  I 
can  ssy  of  him. 

Clerk.  Zachariah  Loo^,  what  hare  yoa  to 
•ay? 

Long.  When  we  sailed,  I  knew  nothing  but 
that  it  was  to  go  to  St.  Thomas's,  till  after- 
wards ;  and  then  I  most  do  as  the  rest  did. 

Then  the  Judgesammed  up  the  evidenccf. 

And  an  officer  was  sworn  to  keep  the  Jury, 

Who  aAer  Uiey  had  considered  o\'  their 
Verdict  returned,  and  found  the  abovesaid  James 
Mallet  alias  Millet,  Thomas  Price,  John  Lopez, 
and  Zachariah  Long,  Guilty ;  and  James  Rob- 
bins  alias  Rattle,  Not  Guilty. 

Then  the  Court  adjourned  till  Saturday 
morning. 

Saturday y  Nov,  1, 1718. 
The  Court  met  according  to  adjournment. 

Then  the  Court  proceeded  to  arraign  £dward 
Robinson,  Robert  Tucker,  WilKam  Scot,  Job 
Bayley,  Neal  Paterson,  John  William  Smith, 
Thomas  Carman,  and  John  Thomas,  U|M>n  the 
following  Indictment. 

<*  The  Jurors  for  our  Bovereign  lord  the 
king  do  upon  their  oath  present,  that  Stede 
Bonnet  alias  Edwards  alias  Thomas,  late  of 
the  island  of  Barbadoes,  mariner;  David 
Heriot,  late  of  the  island  of  Jamaica,  ma- 
riner; William  Scot«  late  of  Aberdeen,  ma- 
riner ;  Job  Bayley,  late  of  London,  mariner ; 
Edward  Robin^o,  la^  of  Newcastle  upon 
T  vne,  mariner ;  Robert  Tucker,  late  of  the 
island  of  Jamaica,  mariner ;  Neal  Paterson, 
late  of  Aberdeen,  mariner  ;  John  William 
Smith,  late  of  Charles- Town,  mariner ;  Tho- 
mas Carman,  late  of  Maidstone  in  Kent,  ma- 
riner ;  and  John  Thomas,  late  of  the  island 
of  Jamaica,  mariner;  the  3l8t  of  August, 
in  the  filth  year  of  the  reign  of  our  sovereign 
lord  George,  by  the  grace  of  God  of  Great 
Britain,  France,  and  Ireland,  king,  defender  of 
the  faith,  &c.  by  force,  and  arms,  &c.  upon 
the  high  sea,  in  a  certain  place  called  Cape 
l^ear,  in  the  latitude  of  34*^  or  thereabouts,  and 
within  tlie  jurisdiction  of  the  Court  of  Vice- 
Admiraltv  of  the  province  of  South  Carolina, 
did  niraticatly  and  feloniously  set  upon,  boaid, 
break,  and  eater  a  certain  merchant -sloop 
called  the  Fortune^  Thomas  Read,  commander, 
then  being  a  sloop  of  certain  persons  (to  the 
jurors  aforesaid  unknown)  and  then  and  there 
|iiratically  and  feloniously  did  make  an  assault 
m  and  upon  the  said  Thomas  Read,  and  other 
his  mariners,  (whose  names  to*  the  Jurors 
aforesaid  are  unknown)^  In  the  same  sloop^ 
against  thepeace  of  God,  and  of  our  now  so- 
vereign lord  the  king,  then  end  there  being, 
piratically  and  feloniously  did  put  the  aforesaid 
Thomas  Read,  and  others  his  mariners  of  the 
same  sloop,  in  the  sloop  aforesaid,  then  being 
in  corporal  fear  of  their  lives,  then  and  there  in 
the  sloop  aforesaid,  upon  the  high  sea,  in  the 
place  aforesaid,  called  Cape  Fear,  in  the  lati- 
tude of  34%  or  thereabouts,  aforesaid,  in  the 
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ak»op  aforesaid,  and  within  the  jurisdiction 
aforesaid,  piratically  aqd  feloniously  did  steal, 
take,  and  cairy  away  six  tierces  of  bread,  oil 
the  value  of  13/.  current  monev  of  Pensylva- 
nia ;  four  barrels  of  bread,  of  the  value  uf  4/. 
like  current  money  of  Pensylvania ;  ode  barrel 
of  linseed  oil,  of  the  value  of  7/.  like  current 
money  of  Peosylvaniit;  two  tierces  of  hams, 
of  the  value  of  i20/.  like  current  money  of  Pen- 
sylvania ;  and  SO  barrels  of  flour,  of  the  value 
of  SO/,  like  current  money  of  Pensylvania  ; 
six  China  plates,  of  the  value  of  3/.  hke  cur-t 
rent  money  of  Pensylvania  ;  seven  iron-bound 
blocks,  of  the  raloe  of  40s.  like  current  monej^ 
of  Pensylvania ;  90  fiitbom  of  rigging,  of  tho 
value  of  3/.  like  current  money  of  Pensylvania  ; 
the  said  pump,  with  boxeaand  breaks,  of  the 
value  of  S05.  like  current  mone^  of  Pensyl- 
vania ;  the  goods  and  chattels  or  certain  per- 
sons (to  the  jurors  aforesaid  unknown)  then 
and  there  upon  the  high  sea  aforesaid,  in  the 
aforesaid  place,  called  Cape  Fear,  in  the  lati* 
tude  of  34,  or  thereabouts,  aforesaid,  in  the 
sloop  aforesaid,  and  ifi^hin  the  jurisdiction 
aforesaid ;  being  found  m  the  aforesaid  sloop, 
in  the  custody  and  possession  of  the  said  Tho- 
mas Read,  and  others  his  mariners  in  the  same 
sloop,  from  the  said  Thomas  Read,  and  others 
his  mariners  of  the  said  sloop,  and  from  their 
custody  and  possession,  then  and  there,  upon 
the  high  sea  aforesaid,  in  the  place  aforesaid^ 
called  Cape  Fear,  in  the  latitude  of  34%  or 
thereabouts,  as  aforesaid,  in  the  sloop  afore- 
said, and  within  the  jurisdiction  aforesaid, 
and  against  the  peace  of  our  said  now  sovcf 
reign  lord  the  king,  his  crown  and  dignity ,  &c.'' 

Who  all  pleaded  Not  Guilty. 

Then  the  Court  proceeded  upon  their  Trial. 

The  Petit  Jury  were  sworn,  whose  namea 
are  a%  foUowetb : 

Timothy  Bellamy,  foreman,  (xeorge Docket, 
John  Rivers, 'William  Sheriff,  Benjamin  Den* 
nis,  Hugh  Durfey,  Thomas  ChamberB,  Daniel 
Townshend,  John  Lee,  Thomas  Bee,  John 
Barton,  Richard  Fairchild. 

Then  the  usual  proclamation  for  informa- 
tion was  made.  And  the  prisoners  being  bid 
to  bold  up  their  hands,  the  clerk  chai^ged  the 
jury  with  them  thus :  ^ 

UUrk.  You  the  gentlemen  of  the  jury  thsit 
are  sworn,  look  upon  the  prisoners,  ana  hearken 
to  their  Charge. 

Then  the  Indictment  was  read,  as  before. 

Clerk,  Upon  this  indictment  they  have  been 
arraigned,  &c.  as  before. 

Then  the  witnesses  against  the  prisonefa 
were  callU. 

Clerk.  Call  Ignatius  Pell,  the  boatswaii^. 
(Who  appeared  and  was  sworn.) 

Mr.  Hepworth.  Do  you  know  the  prisoners 
at  the  bar  f-^-Pell.  Yes,  Sir. 

Mr.  Heftporth,  Qire  the  Court  an  account 
of  the  taking  capt.  Thomas  Read,  and  plun,- 
dering  of  his  sloop. 

Pell.  Capt.  Read  was  in  eompany  with 
4H 
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t\tb  irvftSidi  mfn^,  #hieTi  n^  look)  Mil  €id  MM 
tiifire,  till  w^  ieiiin^  b  Cafie  Fe*r. 

in  the  IniKchbettt  tnkett  otst  P— Pe/t.  Yltf^  t$fr. 

Jadg«  IVof^  Did  hW  tlite  fMrisoneili  M  tliO 
barreceif6thiil('BhAfe»?— iV((.  Yei» 

C^erft.  l¥iH  toy  of  fou  irik  tlie  kin^t  «vi- 
dtnce  any  qtiefttions  P  EdwarA  Robinaon,  will 
yoti  ask  any  mieiiti6na  P 

llo6iiuon.  Boatswaio,  do  you  not  remeikibor 
wben  wo  left  TbMail- Inlet,  it  Was  with  a  de- 
sign to  go  to  St.  Thomaa'a  P 

Peil.  I  do  beKevo  yon  migbt  think  we 
#ere  going  td  8t.  Thomaa'a^  bat  the  firat 
Vessel  we  saw,  wo  consent^  to  tldo^«  and  yon 
had  yont  share  ai  Well  as  the  reSt. 

Cterk.  Robert  Tneker,  will  yon  ask  any 
f ne8ttt>n  T—IStefafr,  No. 

Mr.  fieptoarth.  Ma  v  it  pleaso  y^  botaoonB, 
we  win  proceed  to  eali  another  evidendi. 


Capt.  Peter  Matwareing  called  and  sworn. 

Mr.  Hepworth.  Do  you  know  the  prisoners 
ki  the  bar  ? 
'    Manwarting.  I  know  tbom  all. 

Mr.  Hepworth.  Please  to  give  the  Coni4  an 
acconnt  or  the  shatfng  of  capt.  Read's^goods  at 
Cape  Fear. 

Manwareing.  As  Ibr  taking  of  cikptain 
Road,  I  can  say  nothing,  bcMmnse  he  was  taken 
br  them  belbre  I  wtts  taken ;  bnt  #hen  we 
tame  to  Cape  Fekr,  Hiey  sbtr^d  what  they 
bad. 

Judge  Trott.  And  hsd  all  tfte  prisoners  at 
Ih^  bar  their  shares? 

Manwureikg.  I  did  not  See  Sny  of  Ibem 
refuse;  and  they  WtetiB  amcfllgst the reM  when 
tteydid  share. 

Clerk.  Will  any  of  you  ask  the  vvidence 
any  questions  P 

The  prisoneis  ask  no  qnestionsb 

Bfr.  Hefmorth.  We  wiU  pRoceed  to  call 
bnother  evidence.  Capt  Thomas  Read,  do 
you  know  the  prisonera  at  tbe  bar  P 

Read.  I  know  them  all. 

Mr.  Hemoorth.  Please  to  give  the  CJourt  an 
acoouot  or  yont  being  taken  And  plitindei^  by 
them. 

Read.  After  n^  were  tiiken,  Robert  Toclrt^ 
with  some  others  came  on  boauft  %  and 
then  we  sailed  to  Cape  Inlonen,  where  esptain 
Msnwareing  was  taken,  Snd  after  tiiSl  to  Oipe 
Fear. 

Mr.  QeptD&rth.  ^ett  those  goods  tskeh  out 
bs  are  mentioned  hi  the  Indictment? 

Read.  Yes,  Sir. 

Jmtoe  lyett.  Did  all  the  prisoners  receive 
their  shares  P 

Read.  Yes,  I  did  not  see  but  what  they 
\Bd:  They  were  all  together  When  they 
shared. 

Clerk.  Win  any  cif  yon  ask  the  evidence  any 
questions? 

Robittton.  Capt.  Rdtd,  when  did  yon  see 
ne  On  board  your  sloop  P 

Read.  I  cannot  say  I  Saw  VM  oh  board; 
Ibot  yon  were  ^itb  thdrn  irhttk  tbey  sbtftd. 


Trials  ofM^  bonket  and  otherM^         [l|p| 
ledge  Tr^t.  If  yen  iHMbA  isi  besM  ik 

sloop,  you  was  one  of  the  crew  \  M,  tl  1 

told  yea  belbtt)  fit  ift  net  thiy  enly  tiepnbi 

that  go  on  board  of  a  vessel,  but  thej  dMl 
stand  ready  to  assist  are  as  moeb  pinssai 
the  other)  and  are  as  mneh  ceneeiM  is  Ht 
fact. 

Cierk.  Will  any  of  ynu  ilk  any  qsata? 

pTi$oiMrs,  No. 

Mr.  Hepwerth.  We  will  nreoeed  to  alaii- 
ther  evidence.  Janes  KflSing,  do  ysn  kmt 
the  vriseners  at  the  bar  P— ki&'iig.  Yes,  fSr. 

Mr.  Hepmorlk.  Gitn  the  Ceutt  sn  smmI 
of  what  yon  know  of  the  taking  efes^  ted. 

Killing.  I  can  say  bnt  little  to  tbesMSn 
till  we  came  to  Cape  tear,  and  there  % 
shared  the  goods. 

Judge  Trott,  Did  yon  see  the  goods  takoi 
out? 

Killing.  I  cannot  say  I  saw  them  didn 
ont ;  but  1  saw  them  a  sharing  of  tbem  to* 
getfaer. 

Mr.  aepfSPdrith.  WeWlH  ^allSMIilerevNniMh 

Praneit  Gr^ffin^  Capt  Reatts  mate ;  tW 
was  sworA. 


Mr.SeptDorth.  D»  JfM  knilT  the  friMte 
at  the  bar?-^r^.  Yes,  iS»i 

Mr.  Heptforik.  Please  Id  give  aa  aeeSHltf 
the  taking  the  sloop  yett  belehgei  to. 

Oriffi/k.  AiW  we  W«re  tditt,  TilcbWlil 
somie  more  came  iM  board,  aiid  Vatket  Uk  b 
beatmg  and  cntthig  the  peoals  with  his  cddakf 
andentoneiban'sarm.  SotiienwBimtli 
Cape  James  kliail  Oape  tsfepen,  wbltte  M. 
ManWereiojf  was  taken>  end  liiemsi  ift  mfk 
ftr  Cspe  Fear. 

Mr.  mpwdHh.  Were  alb  Vb^se  gMiBili- 
tioned  in  thtt  Indidment  taken  SMP  fM 
pait  of  tbb  radl^fttnettt  tttd.) 

Gfifin.  Yes,  bih 

Jn<toe2>^^  DidlJIMMj^riMMIllelbdr 
shares? 

Qriffik.  I  iBSoW  nemf^g  tS  the  teubrty. 

Ckrk.  Win  any  <^  yon  ask  thekisl^  e^ 
dence  any  ^nlMois  P 

No  Questions  adLOd, 

Judge  3>o<^   You  theprisonenattbetir, 

what  have  yon  to  say  in  your  d^enccfl?  Ifll 
now  ready  to  hear  you. 

Ckrk.  Bdwnrd  Robbson,  wbit  bftve  yon  b 

se^^p 

fUMm&k.  Ifastem«hingtetay,l)Mfeetttt 
wfiiitlliavesaid. 

Ckrk.  Robert  Tucker,  What  have  70B  b 
say? 

Tuektr.  I  knew  nothing  hot  we  w^  OT| 
to  tSt  Thomas's^  when  1  engsged  witb  tf^ 
Bonnet  ^^ 

Judge  Trott,  Him  Was  bis  qaart»ii***j 
end  yon  was  the  person  that  cot  the  OAS  ttt 
Vhe  cotiash,  and  annsed  the  people.  , 

Ckrk.  Wiffiam  Scot,  what  have  yjtt  ts  »y r 

Scot.  I  was  never  on  bossd  capt.  R^v.. 

Judge  Tr0tt.  Yon  wss  never  00  bo**: 
What  of  that?  Youwbsoneof  tbecieWjW 
MuAmiel  tn  it|  toft  ind  ynnr  sbsie. 


havflTou  toMvP 

€4irft.  J«ilui,Wini«m  «iiii£«  wbfti  have  jHm 
tony? 

£Mk  It  w«f  nevcf  p^  4tq)g|i  lA  go  a- 
piratioff ;  and  when  I  was  at  aea,  I  ooufd  b«I 
hflbiviatailMnM. 

Jodira  2Voir.  If  it  waa  mH  year  daiPia  at 
fint,  yoa  aAerwavda  oawentad  to  it. 

Ckrk.  TlHMwaCafaMnand  JobB  Thomaa, 
what  bave  aitlier  of  you  to  aay  P 

Pritonen.  Wo  havo  no  mora  to  ny,  tlMn 
wlialwob«foaaid« 

Ji$.  Gm.  May  it  pWaae  ^tiir  boaonra,  I 
think  the  evidenoe  have  pUunly  fwofcd  tho 
friaoBera  at  tho  bar  gmlty  of  tho  iict  aharfed 
upon  them  in  the  indictment;  ao  that  they 
vera  all  ofp^ly  guU9< 

Jndgo  Trott,  Gentlemen  of  the  im^  the 
priMHMra  at  tho  bar  aland  indiokat  fttr  Mqny 
and  piracy,  committed  on  a  iloop  bebMginf  to 
cnpt  Thomaa  Read :  All^tho  Ofideooea  folly 
piof  0  the  Ad  upon  themt  that  they  were  ail 
oqoally  guiUy,  and  all  ahared  in  tho  goode 
and  plundor;  but  Tucker  abnaed  the  peo« 
phi,  and  cnt  one  amn  with  hie  cntlaab,  ao 
that  he  added  baiharity  to  hia  other  Crimea, 
noy  all  pretend  they  were  under  ioroe  and 
oonstraint ;  but  it  ta  but  a  auffffeation  of  their 
mm,  wilhont  the  leaat  proof:  But  there  ia  full 
proof  of  their  conaenting.  But  I  shall  leare 
ttam  to  ¥our  oooflideratian.  But  tho  ease  b 
no  dear,  that  I  believe  you  will  not  be  long  be- 
ihra  you  return  with  your  verdict. 

Then  an  Officer  was  sworn  to  keep  the  Jury. 

Who  after  they  had  oanaidered  of  their  ver- 
dict, returned,  luid  found  the  aboresaid  £d- 
waid  Robinadn,  Rohett  Tucker,  WilHiam  Scot, 
Job  Bayloy,  Neal  Pataraon,  John  William 
Smith,  Thomaa  Carman,  and  John  Thomaa, 
amity. 

Then  the  Court  proceeded  to  arraijp  William 
Sforison,  William  Livers  alias  Etis,  Samuel 
Booth,  William  Hewet,  John  Levj^  William 

edy  alias  Nedv,  Alexander  Anntqld,  George 
tt,  George  Dunkin,  and  Thomas  Nichols, 
ppon  the  folbwing  Indictment,  for  taking  capt 

**  The  Jurora  for  our  sovereign  lord  the  king 
^  upon  thoir  oaUi  present,  that  William  Mo- 
viflon  late  of  Jamaica,  mariner,"  &c.  (aabeibre.) 

Who  all  pleaded  Not  Guilty,  excepting  John 
Ijevit,  who  pleaded  Guilty. 

Then  the  Court  procnodad  on  tho  Trial  of 
that  had  pleaded  Not  Gnilty. 


A.  o.  m«. 
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^nd  the  Jury  were  awprn  whose  nanies  are 

followetb : 

Timothy  Betlamyi  fbreman,  kc.  (m  befora.) 

J^.  J^  one  af  thn  witnesses  against  the 
,  was  chUed  and  awom.     He,  and  the 
of  the  wimeases'in  general,  gave  the  sione 
agnmil  ij^m^  paiioa^i  anagainat  the 


former,  mif  they  nere  aaam  pvttcolaHy  t x- 
aiaipnd  aa  to  Thomaa  Niphgla,  apd  Gaoigv 
DKinkin. 
Mr.  K^pwertA.  Ig;.  Pail,  da  yon  know  th« 

prisoners  at  the  bar  ? 

Pell.  Yea,  Sir,  I  know  (hM  41  very  well. 

4N.  Gen,  PbMaa  togivotbo  Court  an%n* 
oannt  of  the  taking  apd  phmdMing  eapt^ 
Read ;  and  begin  wi&  Miobola. 

Peli,  Thomaa  Nichola  was  very  much  dia^ 
aatieM  on  bwid,  and  did  not  join  with  thei?st 
of  tbe  company,  and  wonid  not  take  tho  share, 
and  said,  *  ho  hoped  he  ahonld  net  continue 
loM[  with  them.' 

JWaBMu.  Bo  you  know  any  thing  of  Dun* 
kin  ?  How  did  he  behavo  himgslf  ? 

P$IL  I  did  not  see  but  ho  wm  «a  active  as 
any  of  the  reet,  and  took  hb  share  as  tho  rent 
dm  at  Cum  F«ir. 

JudgolVotf^  And  had yithoMiaonemthtii 
sharea  r— Pe//.  Yes,  excepting  Nichols. 

Ji^koIVoU.  Wore  tbo  g^^  mt ntkmed  in 
the  Indictment  taken  out  ofRaad^  slaop  f 

PelL  Yes. 

Clerk.  Will  any  of  you  aak  the  king's  evi- 
dence any  questions  F 

.   No  qneitinnaaaked  by  tha  prisoners. 

Mr.  Hepwortk,  We  will  proceed  fo  call  ipio^ 
ther  evidence.  Captain  Manwareing,  dp  yon 
know  the  prisoners  at  the  bar  F 

Manwareing.  I  know  them  all  very  well. 

Mr.  Hepworth.  Please  to  give  the  Court  im 
account  of  their  sharing  captain  Read's  floods 
at  Cape  Fear;  and  particularly  how  Nicb^lp 
behaved  himself. 

Manwareing.  When  Nichole  ^M  on  bof  rd 
my  sloop,  be  mid  several  times,  '  bo  woi^^ 
get  clear  of  them  the  first  opportunity,  and  bn 
bofied  it  would  not  be  long  nrn  i*  and  when 
major  Bonnet  sent  for  all  Eiands  on  bo^rd  tho 
Rerenge,  he  refused  to^ffo*  till  bo  sent  word, 
*  if  he  would  not  come,  qe  frould  make  him  ;' 
and  when  he  went,  he  said,  *  before  be  would 
fight,  he  would  die :'  and  be  always  kept  bio^- 
self  from  the  comMuy,  and  from  tqeir  cabals. 

Judge  TfoU.  Do  you  know  any  thing  qf 
DunkinP 

Manwareing.  What  I  cao  say  is,  there  wm 
some  brown  bread  upon  deck,  and  be  faid,  '  it 
was  fit  for  nothing  but  negroes  to  eat ;'  and  I 
told  biro,  I  wished  he  might  never  want  it.  Bp 
they  went,  and  brought  some  whiter  out  of  the 
hole. 

Mr.HepwortlL  How  did  he  behave  himself  ? 

Manwareing.  1  saw  nothing  bfit  he  was  aa 
the  rest  were. 

Mr.  Hepworth.  Would  any  of  yon  ask  tho 
king's  evidence  any  questions  ? 


No  questions  naked  by  the 

Mr.  Hepwnrik.    Please  your  honours, 
ijNivnaed  to  call  another  oableiinn. 

Jofom  Killing  aw^cn* 

Mr.  HfpawfM.  Do  yon  know  the  prison 
ntihnbnaV^  ^  • 
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Killing.  I  know  them  all  tcit  well. 

Mr.  umnforth.  Please  to  mVe  the  Coort  an 
account  or  what  joo  know  or  their  taking  and 
ttluudering  captain  Read ;  and  first  begin  with 
Nichols. 

Killing.  I  remember  when  he  was  on  hoard 
onr  sloop,  and  major  Bonnet  sent  for  him,  when 
he  went  off,  he  said,  *  he  hoped  to  get  clear 
of  them,  and  he  would  die  Jbefore  he  would 
fight.' 

Judge  TVoft.  Pell,  do  yon  know  whether  ha 
did  fiirht  col.  Rhett,  or  not? 

PelL  He  did  not  fight ;  and  if  one  that  ma- 
jor Bonnet  lored  verv  well  had  not  been  shot 
down  by  his  side,  he  had  blowed  his  brains  out ; 
for  he  bad  his  pistol  ready. 

Mr.  Hefworth.  How  did  Dankin  behare 
himself? 

FelL  I  can  say  nothing  for  any  of  the  rest, 
but  ihat  they  were  all  aa  one,  and  had  all  their 
ahares. 

Clerk.  Woold  any  of  you  ask  the  king's  evi- 
dence any  questions  ? 

No  que^ons  asked  by  the  prisoners. 

Mr.  Hepworth.  We  will  proceed  to  call  ano- 
ther evidence.    Captain  Thomas  liead,  do  yon 
know  the  prisoners  at  the  bar  ? 
^    Read.  J  know  them  all  very  well. 

Mr.  Hepuorth,  Please  to  give  the  Court  an 
tUMMunt  cw  what  goods  were  taken  from  you, 
and  how  the  prisoners  behaved  themselves ;  and 
ftrst  of  Nichols. 

Ktad.  The  most  of  the  time  he  was  on  board 
'captain  ManwareingVsloop,  I  beard  him  say, 
*  he  did  not  like  that  course  of  life ;'  and  the 
last  words  I  heard  major  Bonnet  say  to  him, 
was,  <  that  he  would  force  no  man  to  go  against 
his  will.' 

Judjg^e  Trott,^  Can  you  say  any  thing  of 
Bunkin  ? 

B^ad.  As  for  Dunkin,  I  did  not  feee  but  he 
acted  as  the  rest  did. 

Dunkin.  Captain  Read,  it  was  against  my 
will. 

Mr.  Hepworth.  Captain  Read,  were  these 
ffoods  taken  out  of  you,  as  are  mentioned  in  the 
Indictment?— (That  part  of  the  Indictment 
read.) — Were  all  these  goods  taken  Out  ? 

Read.  Yes. 

Clerk.  Will  an3r  of  you  ask  any  questions  ? 
George  Dunkin,  will  you  ask  any  questions  ? 

Dunkin.  Captain  Head,  when  did  you  see 
me  as  active  as  any  of  the  rest  ? 

Read.  Before  captain  Manwareing  was 
taken,  I  thought  you  bad  been  a  prisoner ;  but 
afterwards  1  saw  no  difference. 

Jud^  Trott,  You  was  one  of  Bonnet's  crew, 
one  ofthat  company. 

Mr.  Hepworth.  We  proceed  to  call  another 
•Yidence. 

Francis  Origin,  Capt.  Read's  Mate,  sworn. 

Mr.  HtptoortL   Do  yon  know  the  prisoners 
at  the  birr  i-^Grtjgin.  1  knovr  them  all. 
Mr.  Hepworth,     Giye  an  accoout  of  vhat 


yon  know  of  Niobols,  and  the  rest  sf  tkpi- 
soners. 

Griffin.  As  for  Niefaoby  he  was  t  naa  I 
know  nothing  of,  he  being  ^  boari  of  Mn- 
wareing|8  sloop. 

Vlt.  Hepworth.  WhMdoyouknsvtfD*. 
kin? 

Griffin.  I  knew  nothing  of  him  till  ve  ibs 
come  to  Cape  Fear;  «nd1  saw  no  diAmK, 
but  he  shared  among  the  rest 

Mr.  Hepworth.  Were  those  goodi  tiluot 
of  the  sloop,  the  goods  mentMHied  m  tbeirisi- 
ment  ?— Gf^i^n.  Yes,  Sir. 

Judge  Trott.  Now  you  the  prisoaflrt,  vte 
you  have  to  say  in  your  daraioe  I  ilnll  fe 
ready  to  hear. 

clerk.  Winiam  Morriaon,  what  baievMis 
say? 

Morriion.  I  have  no  naore  to  ay  tltii  I 
have  said  already. 

Clerk.  WUIiam  Livers  alias  Evis,whatbi« 
you  to  say  ? — Em$.  Nothing  mors. 

CUrk.  Samuel  Booth. 

Boo^A.  When  I  went  on  board  sosjor  Bob- 
net,  it  was  to  go  to  St.  Thomas's  with  bim. 

Judge  Trott.  Why  bad  you  not otntiiiied 
at  North  CaroUba,  since  you  coaM  DStcostisM 
here? 

Booth.  I  thought  to  have  had  belter  Mss 
there. 

CUrk.  John  Levit,  William  Eddy  ibi 
Nedy,  Alexander  Annand. 

Prisoners.  "We  were  forced  to  gOt'and  dM 
not  know  what  they  would  do. 

Att.  Gen.  But  did  yon  not  know  wiiit  f» 
did  when  you  shared  ?  You  knew  that  did  sot 
belong  to  you,  did  you  not  ? 

Clerk.  George  Kosa,  Geoijje  Ihinkio,  Tho- 
mas Nichols,  asked  no  onestions ;  oo)j[  Doih> 
delivered  in  a  paper,  which  was  read  is  ooerti 
and  contained  a  testimony  of  his  ibmierMii- 
viQur,  when  in  Scotland. 

Att.  Gen.  Please  your  honoun  and  yoa g» 
tleroen  of  the  Jury,  I  think  it  appeanfroatkc 
evidence,  that  Nichols  was  under  coiMtii»^ 
and  forced.  As  for  Dunkin  and  tbe  itat,  they 
aH  took  xhmx  shares  at  Cape  Fear. 
, .  Judge  irott.  Gentlemen  of  tbe  Jaiy,  IN 
prisoners  at  the  bar  stand  indictrd  fw  feko/ 
and  piracy  committed  on  a  sloop  beloo^iM  l| 
captain  Thomas  Read.  As  for  Nicbob,  Fnl 
says,  that  he  was  not  joined  to  tbe  ^^"^ff^ 
and  aaid,  *  As  for  bis  share  Ihey  migw  di 
what  they  pleased,  for  he  hoped  bcihwildj|i| 
be  with  them  long :'  and  when  major  Bosi^ 
sent  for  him  on  ^lard,  he  refused  to  figbt^ 
Rhett  •,  and  if  another  liad  not  been  kiJkd,if- 
jor  Bonnet  had  blown  his  brains  out  ^^1^ 
Manwareiog  says,  he  refused  bis  ^^^'^^ 
kept  himself  from  the  company  and  ftsoi  (bar 
cabaki ;  and  be  said,  when  sent  for  oa  b0trii| 
« that  he  woold  die  befoi^  he  would  figv. 
And  captain  Read  says,  that  mafor  Beoartw 
*  that  he  would  pot  him  ashore,  for  h«  «J^ 
foroe  no  man  against  his  wilL'  And  aJb^ 
says  that  he  told  hhn,  *  that  be  wasM  MV 
fight eol.Rb^'  whaniiiitforBHMilii"^^ 
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bim  oa  board  the  Kevefige.  jSo  that  1  think  it 
plainly  appears  he  waa  aoder  ecniatraint.  But 
fV>r  Dankia,  be  aaya  of  biniaelf  indeed  that  he 
W9B  a  priaoner,  and  under  cooatraint ;  but  Pelt 
aaya  be  waa  not,  and  that  he  took  bia  ahare; 
and  waa  aa  the  reel  were.  And  captaui  Man- 
wareing  says,  that  be  complaioed  orlbe  bread, 
that  it  waa  fit  for  none  bat  negroea :  an  I  ahall 
leave  YOQ  to  consider  that.  Aa  for  the  reat, 
they  nave  but  Uttle  to  aay  in  their  defence,  and 
I  think  the  evidence  have  proved  the  fact  fult^ 
«pon  them.  But  1  afaaU  leaire  thia  to  your  con- 
sideration ;  and  remember  you  bare  the  Urea 
of  theae  {mona  in  yonr  bands. 

Then  the  officer  was  aworn  to  keep  the 
Jury: 

Who  after  they  bad  conaidered  of  their  ver- 
dict, returned  and  found  the  dmyeaaid  WiUiam 
Morriaon,  William  livera  allaa  Evis,  Samnei 
Booth,  WiUiam  Hewit,  William  Eddy  aliaa 
^edy,  Alexander  Annand,  George  Rosa  and 
Gecvge  Dunkin,  Gidhy ;  and  Thomas  Nicbola, 
Not  Guilty. 

Then  tbeCourtiidjoamed  till  Monday  morn- 
ing. 


Miinday\  Nov.  S,  1718. 

The  Court  met  according  to  adjournment. 

Then  the  Court  proceeded  to  arraign  John 
Rid|^,  Matthew  Rin^,  Daniel  Perry,  Henry 
Virain,  Jamea  Robbioa  aliaa  Rattle,  Jamea 
Mullet  alias  Millet,  Thomas  Price,  Jamea  Wil- 
atm,  John  Lopez,  and  Zacbariah  Long,  upon 
ihe  foltowing  Indictment  for  taking  captain 
Read. 

,  **  The  jurora  for  our  sovereign  lord  the  king 
do,  upon  their  oaths,  present,  that  John  Ridge, 
late  of  London,  nsarinery&c.  as  beibpa.'' 

To  which  Indictment  John  Hi^ge,* Matthew 
Kins',  Henry  Virgin,  Jamea  Robbins  aliaa  Rat- 
tle, James  Mullet  alias  Millet,  Thomas  Price, 
John  Lopez,  and  Zacbariah  Long,  pleaded  Not 
Guilty :  and  Daniel  Perry  and  Jamea  Wiiaon 
pleaded  Guilty. 

Then  the  Court  nraoeeded  open  the  trial  of 
thoae  that  had  pleaded  Not  Ckiilty . 

And  the  Jury  were  awonii  whoae  names  are 
nafdloweth:  '' 

Samuel  Proileau,  foreman,  John  Hodgaon, 
Oarrat  Vanvelsin,  Lucaa  Stoutenborough, 
Joahoa  Mariner*  Thomas  Fairchild,  Henry 
Genelac,  Benjamin  Griffin,  Charlea  Marcbe, 
John  Grimball,  Nicbolaa  Btepbenay  William 
flarrey. 

The  witnesses  against  the  prisoners  were  the 
.above-named, 

Igoatiua  Peil,  captain  Pe(er  Manwarabg, 
captain  Thomaa  Readj^amea  Killing  and  Fran- 
cia  Griffin. 

Who  gave  the  aame  evidence  against  these 
priaonera  aa  thoae  tried  before. 

And  iully  proved  ufmn  them  all  the  lact  of 
piratically  taking  captain  Read. 

Only  the  witnesses  were  aoora  particularly 
■wminad  aa  to  Janaa  RabbiM  aliaa  Rattle, 
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who  upon  a  ibrmer  Indictment  for  taking  cap- 
tain Manwareing  was  acquitted/ 

Att.  Gen,  Ignatius  Pell,  give  au  account  of 
James  Robbins. 

PelL  He  was  as  the  rest  were  when  we 
shared  at  Cape  Fear. 

Judge  TVo//.  How  long  was  he  with  you 
helbre  be  joined  himself  to  the  company,  after 
he  came  on  board  ? 

PM,  As  soon  as -we  came  to  Cape  Fear.   ' 

Au.  Gen,  Did  you  aee  Robbins  hfive  hia 
share  ? 

Felk  Yea,  Sir,  they  bad  all  their  shares. 

Att.  Gen.  Waa  Kobbina  on  board  Read*a 
aloopp 

PelL  t  cannot  tell  whether  he  was  on  board 
or  not 

Judge  Trott,  You  looked  upon  him  aa  one 
of  the  company  P — Pelt.  Yes. 

Captain  Mtmvareing  aworn. 

Mr.  Hq^worth,  Please  to  begin  with  Rob- 
bins, how  ne  behaved  himself. 

Manwareing,  He  was  aa  the  rest  of  the  men 
were:  be  waa  on  board  the  Revenue,  and 
I  think  they  called  him  Jamea  Rattle  some* 
timea. 

Judge  Trott.  Did  be  receive  hia  ahare? 

Manwareing.  He  waa  among  the  company 
when  they  did  share. 

James  Killing  called  and  aworn. 

Mr.  Sepmerih.  Give  an  account  of  Rob^ 
bins. 

KUlmg.  Alt  I  can  say,  he  was  as  the  rest 
were  in  sharing  captaiu  Read's  goods,  and*  waa 
amongst  them  when  they  did  share. 

Captaio  Read  aworn. 

Mr.  Hepworth,  Give  an  account  of  Rob- 
bins. 

Read.  1  did  not  know  him  before  we  came 
to  Cape  Fear ;  but  1  did  not  see  but  b^  was  aa 
active  there  in  taking  out  the  goods  as  any  of 
thereat. 

Jud^e  Trott.  Did  he  share  among  the  rest  f 

Read.  Yes,  I  believe  be  did,  for  he  was 
amonff  them  when  they  shared. 

Rf£bins.  I  was  forced  to  do  what  1  did. 

Judge  Trolt,    Did  they  force  you  to  tako 

your  ahare  ? 

« 
Franeii  Griffin  called  and  sworn. 

Mr.  Hepwarth,  Give  an  account,  of  Robi- 
bina. 

Griffin.  1  did  not  know  him  till  we  cama 
to  Cape  Fear,  and  there  I  aaw  him  on  board 
the  Revenge ;  and  1  did  not  aee  but  that  ha 
(hd  aa  the  rest  of  the  company ;  and  when  they 
were  sharing  he  waa  with  tbenr,  and  received 
hia  ahare. 

Clerk.  What  have  you  to  aay,  Robbins  f  • 

RohHni,  I  never  waa  on  board  ca1[itaiB 
Read. 

Jadgtt  TVoli.    Bot  you  waa  one  ef  the  com- 

JRoMm.  I JMW  oonaantad  totakaontthr 
gooda. 


Wlij 
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JviidM  J^i.  But  yoa  pcmkwvM  ^  Uk<i 
parloftbeiii;  «n4  ik#y  lh»t  clMiied  Ibe  go«4l 
wfTf  u  much  pirates  ^  thoiie  tkat  took  tfi$ai 
outoftbeTeMel. 

Tbtto  the  J«4g«  ffiwiiMl  up  ibe  e?  id^oe. 

And  ao  officer  wasewom  te  keep  tfie  Jury. 

Who  efter  tliey  bed  cQueUered  of  tbeir  ver- 
4iol9  retomed  and  feiAed  tbe  eeid  Hqhu  Rid^ 
Melthew  King,  Thomee  Pri^e*  Beuvy  Viryui^ 
Jamei  Bobbioe  aliae  Rattle,  Jaeaee  MoUet 
afias  Millet,  John  l4p|Me«»aad  ZechaviaJi  hmg^ 
Guilty. 

The  Court  then  delifered  a  PUt  of  Indiet- 
menttothe  grand  jnrvi  againirt  John  Brierly 
alias  Timber-head,  Robert  Boyd|  Rowland 
Sharp,  Jonathan  Clarke,  and  Thomas  Gerrard, 
for  feloniously  and  piraticelly  oiitering  the 
doop  Francts  bdong^ng  to  capUin  IVter  man-  > 
wareing  the  commander,  and  taking  certahi 
goods  out  of  tbe  sameal  Ge«^  Fear. 

And  another  Bill  of  Indictment  a^nit  the 
same  perwns  for  felouioudy  and  piraUGaUy  en- 
tering Ibe  sloop  Fortune  betonspog  to  captain 
Thomas  Read  compaiukder,  ai^d  tskiug  cortaiu 
goods  out  of  the  fame  at  Capo  Fear^ 

The  grand  jur^  returned  upon  the  said  Bills 
of  Indictment  Bills  «i«r«. 

Then  the  Court  proceeded  to  atraign  the 
said  John  Brierly  aluts  Timber-head,  Kobert 
Boyd,  Rowfand  Sharp,  Jopalban  Clarke,  and 
Thomas  Germrd,  upon  the  toikmag  Indfct- 
ment: 

**  The  jurors  for  our  soyereign  lord  the  Idng 
do,  upon  their  oath,  present,  that  Jphn  Brierly 
alias  Timber-head,  late  of  Bathtown  in  Nortn 
Carolina,  mariner;  Robert  Boyd,  late  of  Bath- 
to«m  aforesaid,  mariner;  Rowland  Shaipe, 
late  of  Bathtown,  mariner ;  Jonathan  Clarke, 
late  of  Cbarlestewn,  in  tbe  profinre  of  South 
Carolina  $  and  Thomas  Gerrard,  late  of  Aur 
ligua,  mariner ;  tbe  87th  day  of  Septem))er, 
in  the  fifth  year  of  the  reign  of  our  suvereige 
lord  George,  by  tbeeraoe  of  Cm,  of  Great 
Sritain,  ffancs.  imdlrehu^d  king,  defender  of 
the  fiuth,  &c.  by  force  ana  arms,  upop  the 
high  lea,  iu  a  oertaio  place  called  C^pe  Ff ar, 
about  half  a  mile  distant  from  the  shore,  in  the 
latitude  of  tbir^^-four,  or  thereabouts,  and 
within  the  jurisdiction  of  tbe  Court  of  Vice- 
Admirahyoif  this  province  of  South  Carolina, 
did  piratieally  and  felemausly  set  upon,  beerd, 
break,  and  enter  a  oertain  merchant  sloop  called 
Ibe  Francis,  captain  Fetev  Manvaniiig  eem- 
iMiides,  then  Msng  a  aloop  of  certain  Mrseaa, 
(to  the  jurors  aforesaid  umcMMrn)  and  tken  and 
Ibare  pumtkaUy  and  SrieniQusly  did  siake  an 
■■sank  in  and  upon  tbe  said  Peter  Manwareing, 
and  other  his  mariners  (whose  namea  lo  tfab 
juram  afossidd  era  unhaown)  in  tbe  same 
elMpi»intbe  peace  of  CM^andomaaseieign 
lord  the  king,  then  and  there  being,  piraieal^ 
and  ftlsniou^y  did  Mt  tiie  afowaid  Feter 
Manwaremg,  and  others  his  mariners  of  tkie 
flKMslaei^  in  Iba  sloop  afiwesakl  Iban  Wang, 
inoorponufearof  their  lives;  thcnanAtbipa 


ia  IbQ  ilopp  eioveBaid,  wpon  the  kigb  an,b 
the  plaea  ^fmm^  cidlod  Cape  Feii,  iMvt 
balfamilediftfantfipwe  tbe  iboieyinlbtbi^ 
tadf  of  |hir^-j^r»  and  within  tbe  joiUitiia 
n^miaidf  landieally  and  feloweaalydiAMii 
takeaod  carry  away  the  said  stoop Fmn^ 
andakasiz  begabeadsof  rum  of  tbe  ftktd 
eight  peiioda  ourrent  mooay  af  the  idsdif 
Barbadoes»aiidonetieiee  of  sugar  ni^w 
kie  of  seven  pounds  current  money  ef  tkalM 
af  Aaliguat  the  gooda  and  labatieb  of  wab 
pefeona  (to  the  jurors  afarssaid  «nkoowi)lkBi 
and  tbeea upan  the  bigb  aoa  aforewdtbii 
place  aforesaid  caUed  GapiO  Fees,  absnt  Uf  i 
mile  di«ant  from  Ibe  sbore^intbelitilBABQr 
thirty-four,  or  thereabouts,  as  aforesaid,  td 
wilbia  Ibe  juriadieUoii  afiwtaaid,  bde;  tai 
in  tbe  aforesaid  idey  in  thecastodyampii* 
fsaaiop  of  Ibe  said  Peter  Manwarmv,  mi 
other  bis  matinera  of  tlM»  aloop  aforenid;isi 
from  their  eiuilQdy  and  pairwiarinn,  thea  asi 
theia  upon  the  bign  sea  alerssaMi,  asd  is  tli 
place  aforesaid,  called  Cape  Fear,  alMt  Uf  I 
mile  distant  from  the  shore,  in  the  btitDdetf 
thirty-four  or  thereabouts,  as  afbreBiid,  aod 
withm  the  juristtiction  aforesaid,  agiinitihe 
peace  of  our  said  now  sovereigo  lord  tbekii^i 
nis  crown  and  dignity,  dec. 

To  which  Indictment  they  all  pleided  Nfll 
Guilty. 


Then  the  Oottrt  proceeded  upon 

Thej,ttrors  ware  sworn,  wnsMMBHsiwt 
as  foUowetb : 

Timothy  Bdlamy,  (bienaa ;  Geotf^D^ 
ket,  John  Rivera,  Wflliam  Sheriflfe,  Baqun 
Dennis,  Hugh  Durfey,  Thomas  Cbuabeii^ 
XHniel  Townahend,  John  JLee,  ThonMi  Btt, 
John  Barton,  and  Richard  FaifcbiU. 
.  Then  tbe  witnesses  were  ordered  lo  ke 
eaOed. 

C^k.  Call  Ignatius  PeU,  who  wai  tuna. 
.    Uf.Hifmortk.  Pell,  4i^  you  kaov  Ikl !» 
aoneraattliehaf  y 

Pstf.  i  know  them  aV  very  well. 

Mr.  Hepworth.  Please  to  girf  aa  a0«H^« 
whsiyeo  knew  of  tbesai  Md  of  tbarWa- 
vk>nr  at  CaprFesjr.. 

PmIL  JobnBriesiy  aod  Bfi^fi  BiydflHM 
onboard  three  or  fror  daysaftenw«««^" 
Cape  Fbar. 

Judge  7Vid#«  Yau  took  tbem  fint»  w  7* 

P^,  Ym  :  we  anil  off  our  dorf**"''^ 

them*  f 

Judge  TroU.  From  whence  did  they  eoaef 

Ptd  From  North  Carotiaa. 
Alt  Gen.    How  long  after  OMy  f^ 
baaid  did  they  jom  themselves  to  ths  f^o* 

'*J^//.  Brieriy  did  very  sooB,but  B^^  *J 
neiso  soon,  ibeugb  im  M  nittrw^^ 
for  Sharpe,  I  do  not  kbew  tbateicr  w  ^ 
^inad  la  tbe.oampaay.  .  .    i.l^ 

Judge  2Vo«.  And  haw  «  CJ^  **^ 
bi«eeif9  ^^ 

Pbtf.  JanathHiClaifca^ndM 
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firiHntaf. 


.  in  frtiHi  ^Mtk  CtfililiA :  tht]r  WMlttway  Amr 
thefiloM;  tHklt  tken  aftef  Mne  day*  Cbrke 
r«tcirtt«d  a^f D,  bat  k  was  witli  baogw,  tiioiigh 
M  said  tten  it  was  not. 

Ait,  Oen,  Were  then  any  goods  takMi  Ottl 
oToapt.  Read's  sloop  after  he  bad  joined  him- 
self a  second  time  f 

Pell.  1  cannot  say  that  oertainly. 

Jn^lge  TrotL  Nor  vou  cannot  say  positifely 
there  were?— Pe//.  No. 

Mr.  Hepworth,  What  do  yon  know  of  Get" 
Mrd? 

S.  PeU,    I  can  say  nothing  to  him. 
hrk.  Will  any  of  jrou  ask  the  eYidenoe 
kny  questions  P  J<»n  Brierly,  will  yon  ask  any 
Questions  P 

Brierfy,  Pell,  yon  know  1  often  said  I  wonld 
bM  b<ear  arms,  and  that  f  desired  no  share. 

PeU.  But  John,  you  know  yon  had  yonr 
hrms  ready  as  well  as  the  rest^  and  that  you 
had  your  share. 

clerk.  Robert  Boyd,  win  you  ask  any  ^an- 
tions?— Bovtf.  No,  Sir. 

CUrk.  RowlandSbarp,  wiOyoaf 

Sharp.  No,  Sir. 

Clerk,  Jonathan  Ckrke,  will  yon  ask  any 
UluestiMisf 

Clarke.  Pell,  do  not  yoa  remember  that  I 
was  abaft,  and  one  of  the  nep^rees  caone  and 
damned  me,  and  asked  me  what  I  did  there  P 
why  I  did  not  go  and  woik  amongst  the  rest  P 
nno  lold  me  I  should  be  used  as  a  negroe. 

PelL  I  do  remember  it  was  so. 

BIr.  Hepworthi  We  pmeeed  to  eati  anMher 
evidence. 

Capt,  TTtomoi  l^ead  sworn. 

AH.  Gen.  Gapt  Rtead,  jrfease  10  h^  with 
Brierly. 

Bead,  firierty  came  on  board  enemom^ 
mg  viHry  eaily,  sted  helped  to  lake  eut  se* 
^etal  floods. 

Mr.  Hnworih.  Do  ye«  kno#  wliat  gi9ode  P 

Stod,  Some  ram  and  sn^r. 

Jodge  lyott.  Do  yon  know  those  goods  Is 
%e  taken  ontP— Head.  Yes. 

Jadg^  IVoff.  How  did  he  behave  hims^ 
when  major  Bonnet  sent  fcfr  him  on  board  to 
€|ght  colonel  RbettP 

Read.  I  cannot  tell; 

Mr.  Hepworth,  How  did  BofA  behat^fe  Mtt- 
#elf? 

Read.  I  took  him  to  be  a  prismer  like 
teyself  at  first,  till  he  was -sent  for  «n  board  the 
Revenge  by  major  Bonnet  to  ifight  oolewil 
fthc<t 

Att.  Oen.  What  made  yon  Mek  h^was  a 
prisoner  P 

Read.  Became  he  Was  not  employed  in  any 
Imsiness,  as  the  rdst  were. 

Jndffe  Trdtt.  l%at  day  they  ensagei  co- 
lonel Khett,  was  he  on  board  your  sloop  P 

Read.  Yes,  and  tiiajor  Bonnet  itent  Ihr 
^  hands  On  board  Dfe  Revenge. 

Ait.  Gen.  What  Ao  yon  sav  of  Sharp  ? 

Read.  1  can  say  nothing  or  him. 

4tt.  Gtn.  WW  have  you  to  say  of  Clarke  P 
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Jfemf.  Hermi>awn3rte«tiaK,endlhaih» 
returned  agVMi  after  some  days^ 

du.  Gem.  Wns  there  an/ goede  taken  Ml 
after  he  relwvedP^&Mf.  Yes,  Sir. 

Judge  J\roit.  Did  Glnikie  Mmsdf  take  e«l 
thoee  goods  P 

Read.  Tfant  I  cannot  tdl;  and  •■  fhr 
Gerrard,  he  belonged  to  oapt.  Manwnneingx 
and  as  the  captain  and  I  was  together,  he  eamis 
and  told  us  how  they  need  him ;  faM  he  Wae 
sorry  for  what  he  had  done,  and  was  renlveA 
to  make  his  escape  the  fint  opportunity  he  hn4 
to  get  away. 

CUrk.  Have  any  of  yon  any  questions  to 
ask  the  king's  evidence  P 

The  prisoners  ask  no  qnestions. 

Mr.  Jlepworth.  We  proceed  to  csN  anether 
evidence* 

JWtnctf  Griffin  sWom. 

Mr.Hepmorth,  Look  upon  the  prisoners; 
do  yon  know  them  P 

Griffin.  I  know  them  all. 

Mr.  Repwarth.  Begin  with  John  Brierly. 

Griffin.  He  was  on  board  of  us  some  time 
when  we  were  at  Cape  Fear,  aiid  he  waa  as  Uie 
rest  of  the  compenv  was ;  and  he  said  he 
hoped  when  major  Bonnet  should  go  to  the 
northward,  to  be  rerefnged  on  some  at  the 
Hore4dUs«  for  some  ofience  they  had  given  him 
there. 

Judge  Trott.  You  looked  upon  him  as  one 
ofthecrewP— Gri^.  Yes. 

Judge  Trott.  Wliat  do  you  know  of  Boyd  P 

G'r^n.  Be  was  on  board  of  us  some  time  ; 
and  wnen  migor  Bonnet  sent  for  aH  hands  on 
board  the  Rerenge,  he  went  with  them :  but  as 
for  Sharp,  I  can  say  nothing  of  him,  nor  of 
Clarike,  onlv  he  run  away,  and  in  some  days 
lie  returned  again. 

Kir.  Hepworth.  We  shall  call  another  evi- 
dence.   . 

Capt  Peter  ManmarMg  sworn. 


flr.  Repm&tth.  Cstpt  iiMwaNlbg>4e  J&k 
Inew  Hie  piilifcew  at  the  bar  P     ' 

*Mamw^%g.  I  knew  Ibend  aH  v^y  w«ll» 

Vlit.  RepmeHh.  Please  to  five  «he  6int«li 
sfeeoont  of  whet  fwn  know  ertfaens)  and  %egui 
with  Brierly. 

iltanwartit^.  Brieriy,  the  Ifllh  4ay  of 
'Angnst  lie  came  <^n  board;  aiHaKtHenfterin 
was^Miboird,  I  did  net  see  hot  he  acted  «i  tke 
««ttdld,ttnd  hehmed  tocemeupwitheomesft 
%he  HorevklHs :  Wit  nsfer  Bbyd,  lie  wks  eft 
bhard  capt.  Read^  sleep. 

Judgte  Ttmt.  Wbsft%avey(ital»sairefihirpf 

tdtmuat^eit^.  'Some  4me  sifter  ne  etameb 
tdwpe  PeMr^jgnd  majer  Btfnnet  AeiitVir  kiai  eft 
bettrd  the  tlevenge^  Im»  s«kl  ke  wenld  "go  «ft 
shore  if  he  had  an  opportunity,  and  I  never «■# 
kiM  AnfdiMr  the  rest^fte  ostopany. 

J  udge  Trott.  What  have  you  to  say  of  JoMp> 
tfaanOrtriceP  ^ 

Jtfbnsiefeiii^.  Alter  We  Imd  %Mn  A  Qlpk 
Pear  sesoe  dm,  J<M|Mhen  €U#ke,  «iid  eiie 
Deltoby  enme  in,  end  toaJM  9dn«et  wrni  Ike 
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4mrjt  vod  brought  them  on  board ;    and  after 
jome  day>»  Clarke  and  i  went  away, 

and  was.ffone  aoi^e  days,  and  theu  returned 
again,  and  then  he  waa  ordered  to  work  among 
the  negroea.  At  for  my  man  G errard,  be  came 
and  toul  me,  he  was  notable  to  bear  any  longer, 
bat  was  forced  to  comply  with  them,  for  they 
told  him  they  would  have  no  regard  fbr  the 
colour,  but  would  make  a  sla?e  of  him ;  but  be 
did  not  reoei?e  any  of  their  goods  ;  and  when 
be  vraa  at  home,  he  had  ibe  character  oft*  an 
honest  man,  and  fought  for  his  king  and  country. 
Mr.  Hepworth.  We  will  call  another  evi* 
dence. 

James  Killing  sworn. 

llr.  Bepmorth,  Do  you  know  the  prisoners 
at  the  bar? 

Killing.  1  know  them  all  ?ery  well. 

Mr.  aepw&rth,  Gi?e  the  Court  an  account  of 
what  you  know  of  their  sharing  at  Cape  Fear. 

Killing,  Brierly  was  pot  on  ooard  our  sloop 
there  to  vrork  at  his  trade,  and  would  often  sar, 
he  had  a  quarrel  against  some  at  the  Hore- kills, 
lie  hoped  to  reTenge  himself  upon  them. 

Judge  TYott,  Why,  what  had  they  done  to 
him? 

Killing,  He  was  in  debt,  and  therefore  he 
owed  them  a  grudge ;  but  for  the  rest  I  can 
say  nothing. 

Judge  Tyott,  Yon  the  prisoners,  what  ha?e 
you  to  say  in  your  defence  ?  1  shall  now  be 
ready  to  hear. 

Clerk.  John  Brierly,  what  ha?e  ^oo  to  say  ? 

Brierfy,  Mr.  Boyd  and  I  was  in  a  leaky 
aanoo,  and  we  were  afraid  she  would  sink,  and 
ao  we  were  obliged  to  keep  along  shore ;  and  I 
stood  up,  and  thought  I  saw  a  vessel  or  two, 
and  he  bid  me  look  again,  and  then  I  saw  it  was 
a  vessel.  They  sent  off  their  dory,  and  asked 
if  we  would  consent  to  go  with  them  ?  And  we 
•aid,  No :  But  they  said  they  wonld  break  the 
canoo,  and  we  might  go  where  we  pleased. 
So  they  made  me  consent  to  go  on  board  the 
Aerenge,  but  I  nerer  joined  myself  while  I 
was  on  board :  And  then  I  was  ordered  on  board 
captain  Manwareing,  and  there  |  worked ;  but 
I  nerer  bore  arms,  nor  did  %ht  colonel  Rhett. 

Clerkn  Rowland  Sharp,  what  have  you  to 
•ay? 

Sharp.  After  I  was  taken,  I  went  on  shore, 
and  travelled  four  days  in  the  woods  without 
eating  or  drinking,  and  could  find  the  way  to 
DO  plantation,  andso  was  forced  to  return  again, 
ana  l.refiised  to  sign  the  articles;  and  one  of 
the  men  came  and  told  me  J  waa  to  be 
•hot,  and  I  had  the  liberty  t»  chase  the  four 
men  that  shookl  do  it,  and  the  boatswain  went 
about  to  get  hands  to  beg  me  off;  but  I  was 
resolred  to  make  my  escape  the  first  oppor- 
tonitv.. 

Ckrk,  Jonathan  Clarke,  what  have  you  to 
•ay? 

Clarke.  The  ISth  of  August,  coming  into 
Cape  Fear  with  Mr.I>olton,be  thought  he  saw 
the  mast  of  a  vessel,  and  I  desired  bim  to  take 
tlie  helm  thati  might  ffi^  (or  if  there  was  any 


vessel  it  was  pirates;  bot  Bottoa  nU  it  «■ 
nothing  bat  an  old  tree:  But  vbeowe  cmk 
farther  in,  we  la^  three  sleo|»,  andtliey  tea 
off  their  dory  and  took  us,  and  cvned  u 
aboard  tlia  Revenge:  and  mijor  Banal oU 
us  from  whence  we  canse?  and  ItoUhin. 
He  asked  me  where  we  were  a  goia;'  n  aM 
him.    The  next  day  he  asked  if  i  did  ■(  (fe- 
sign  to  do  as  they  did?  I  told  bintt  fla 
1  went  away  with  a  design  to  get  clear  rfftn, 
but  with  hunger  was  forced  to  retont^: 
And  they  asked  me  if  I  would  mga  theiiiiki 
then  ?  and  I  refused  ;  and  one  Sf  tbeacfiai 
came  and  damned  roe,  and  asked  meiriijl 
did  not  go  10  the  pump,  and  told  Bie  datva 
my  business :  Ana  major  Bonnet  toM  bm,  if  I 
did  not  be  would  make  roe  governor  oftkeiat 
island  he  came  to ;  for  he  would  pot  meahai 
and  leave  roe  there. 

Clerk,  Thomas  Gerrard,  what  hiie  yn  to 
say? 

Gerrard.  Some  time  after  we  wm  nK 
one  of  the  men  canoe  and  asked  if  I  «^ 
join  with  them?  I  told  him,  Ns^  He  aid,  f 
was  but*  like  a  uf^froe,  and  they  made  due 
of  us  all  of  that  coktor,  if  they  did  net  joii. 
So  1  did  it  with  a  design- to  getdearof  tbea 
the  first  opportunity ;  and  1  never  shandvij 
of  the  goodit. 

Jud^  IVoU.  Pell,  did  he  nevsr  share? 
,  P«l£  He  never  did  share. 

Judge  TroU.  And  didtbe^  tbreatefitam 
a  slave  of  him,  if  he  did  not  join?— .  Pd^  ^^ 

Ati.  Gen,  May  it  please  your  hoaoatMJ* 
yon  the  centlemen  of  the  jury,  sa  far  Bmrqr 
and  Boyd,  it  appeara  from  the  eTideoce  m 
they  came  to  Cape  Fear  three  or  foor  dajiaKr 
Bonnet:  Brierly  he  took  up  very  aosi » 
Boyd  some  time  after;  and  that  tbov  wt 
aeveral  goods  taken  out  of  captain  Haoave* 
ing*s  sloop,  and  parttcolarly  mm  and  wff^- 
And  as  for  Sharp,  there  is  no  evidence  0ra«» 
any  thing  fully  on  him ;  and  therein  I  tuv 
he  may  be  looked  iipon  as  under  coaAfaiotiH 
force.  AsforGerrard,!  think  die  nme^ 
though  he  signed  the  articlea,  y^^""^ 
proves  that  he  did  share  any  of  ^  V^ 
Nay,  the  boatswain  say  she  did  notabaiej  j*" 
if  they  did  not  comply  with  tbenit  tbev  ««» 
make  a  slave  of  him  ail  the  days  of  w^ 
And  capt.  Manwaremg  say  a  ba.h<^<'r'V??j 
racter  of  an  honest  man  at  home ;  and  m» 
fought  for  his  king  and  couotry.  . 

Judge  Trott.  Gentlemen  of  the  Jar^J* 
prisoners  at  the  bar  atand  charged  W  pi^* 
committed  on  a  sloop  beloDgin^  to  a^ 
Manwareing ;  and  the  evideace  bare  f roM  » 
fully  upon  Brieriy  and  Boyd ;  and  pa'f*"^' 
that  there  was  rum  and  sogar  •****. ^j 
Brierly  took  up  very  soon  with  them, «« r) 
his  share;  and  that  he  hoped  tu  rerea^^ 
aelf  on  some  at  the  Hoce-kills.  iMJ*  ^ 
take  up  so  soon ;  but  be  did  affew^'J' 
for  Sharp,  he  would  have  made  I>is«c8g»» 
could  not;  and  major  Bopoet  m^^^ 

*  He  was  a  MaUtto. 
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fthoold  die,  tncl  bid  him  chase  four  men  to 
•boot  him ;  aod  though  he  signed  the  articles, 
lie  Deter  shlu^d,  as  Pell  proTes.  As  for  Clarke, 
he  says  be  was  forced  to  it ;  that  he  went  away, 
and  hunger  forced  him  to  return  again,  and  the 
Begroes  insulted  over  him  \  and  major  Bonnet 
told  him,  he  would  make  him  governor  of  an 
fslaad,  and  leave  him  there  ;  and  none  of  the 
evidence  proves  that  he  shareil  anv  of  the 
l^oods.  And  as  tor  Gerrard,  he  was  threatened 
to  be  made  a  slave  of;  though  indeed  he  had 
Iwen  better  made  a  slave  than  go  a  pirating: 
But  captain  Manwareing  says  he  baa  the  re- 

Eort  of  an  honest  man  in  his  country  ;  and  that 
e  was  faithful  to  bis  king  and  country :  So 
I  shall  leave  those  to  your  consideration. 
And  if  ^ou  think  they  were  under  force  and 
constramt,  as  indeed  it  appears  to  me,  by  the 
whole  course' of  the  evidence,  that  they  were, 
then  you  ou^t  to  acguit  them. 

Then  an  Officer  was  sworn  to  keen  the  Jury, 
Wbo,  after  they  had  considered  of  their  ver- 
dict, returned,  and  found  John  Brierly  alias 
Timberhead,  and  Robert  Boyd,  Guilty ;  Row- 
laud  Sharp,  Jonathan  Clarke,  and  Thomas 
Gerrard,  Not  Guilty. 

Then   the  Court  adjoaroed   till  Tuesday 
jaaoming/ 


TuttcUy,  Nov.  4, 1718. 

The  Court  met  according  to  adjournment. 

Then  the  Court  proceeded  to  arraign  the 
•aid  John  Brierly  alias  Timberhead,  Robert 
Bo>d,  Rowland  Sharp,  Jonathan  Clarke,  and 
Thomas  Gerrard,  upon  the  following  indictment. 

^'  The  jurors  for  our  sovereign  lord  the  king 
do  upon  their  oath  present,  that  John  Brierly 
alias  Timberhead,  lata  of  Bath -Town  in  North 
Carolina,  mariner ;  Robert  Boyd,  late  of  Bath- 
Town  aforesaid,  mariner;  Rowland  Sharp,  late 
of  Bath -Town  aforesaid,  mariner ;  Jonathan 
Clarke,  late  of  Charles  Town,  in  the  province  of 
Sfouth  Carolina,  mariner ;  and  Thomas  Gerrard, 
late  of  Antegoa,  mariner;  the  S7th  day  of  Sep- 
tember, in  the  5th  year  of  the  reign  of  our  so- 
Tereign  lord  George,  by  the  grace  of  God,  of 
Great  Britain,  France,  and  Ireland,  king,  de- 
fender of  the  faith,  &c.  by  force  and  arms,  dec. 
upon  the  high  sea.  In  a  certain  place  odled 
Cape  Fear,  about  half  a  mile  distant  from  the 
ahore,  in  tbektitude  of  34^  or  thereabouts,  and 
within  the  jurisdiction  of  the  Court  of  Vice- 
admiralty  of  South  Carolina,  did  piratically  and 
/eloniously  set  upon,  board,  break,  and  enter  a 
certain   merchant  sloop,  called  the  Fortune, 
Thomas  Read  commander,  then  being  a  sk>op 
#f  certain  persons  (to  the  jurors  aforesaid  un- 
Imown)  and  then  and  there  pmttioally  and  felo- 
Biooaly^  did  make  an  assaoU  in  and  upon  the 
aaid   Thomas  Read,  and  other  his  mariners 
Cwhose  names  to  the  jurors  aforesaid  are  on- 
known,)  in  the  same  sloop,  against  the  peace 
of  God,  and  of  our  now  sovereign  lord  the  king, 
then  ami  there  being,  piratically  and  felonious- 
ly, did  put  the  aforesaid  Thomas  Rmd,  and 
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othen  his  mariners  of  the  same  sloop,  in  the 
sloop  aforesaid  then  being,  in  corporal  fear  of 
their  lives,  then  and  there  m  the  sloop  aforesaid, 
upon  the  high  sea,  in  the  place  aforesaid,  called 
Cape  Fear,  about  half  a  mile  distant  from  the 
shore,  in  the  latitude  of  34^,  or  thereabouts,  and 
within  the  jurisdiction  aforesaid,  piratically  and 
feloniously  did  steal,  take,  and  carry  awoy  the 
said  sloop  Fortune,  and  also  10  barrels  of  pork, 
of  the  value  of  30/.,  current  money  of  Pen- 
syjvania ;  9  firkins  of  butter,  of  the  value  of 
60#.,  like  current  monev  of  Pensylvania ;  and 
3  tieri^es  of  bread,  of  the  value  of  6/.  10<.,  like 
current  money  of  Pensylvania ;  the  goods  and 
chattels  of  certain  persons  (to  the  jurors  afore- 
said unknown)  then  and  there,  upon  the  high 
sea  aforesaid,  in  the  aforesaid  place,  called 
Cape  Fear,  about  half  a  mile  distant  from  the 
shore,  in  the  latitude  of  34%  or  thereabouts,  at 
aforesaid,  and  within  the  jurisdiction  aforesaid  } 
being  found  in  the  aforesaid  sloop,  in  the  cus- 
tody and  possession  of  the  said  Thomas  Read, 
ana  others  his  mariners  of  the  sloop  aforesaid, 
and  from  their  custody  and  possession,  then 
and  there,  upon  the  high  sea  aforesaid,  in  the 
place  aforesaid,  called  Cape  Fear,  about  half  a 
mile  distant  from  the  shore,  in  the  latitude  of 
34°  or  thereabouts,  as  aforesaid,  and  within  the 
jurisdiction  aforesaid,  against  the  peace  of  out 
said  now  sovereign  lord  the  king,  his  crown 
and  dignity,"  &c. 

Who  aH  pleaded  Not  Quilty. 

Then  the  Court  proceeded  upon  their  TiriaL 

The  Jurors  were  sworn,  whose  names  are  aa 
followeth:  Samuel  Proileao,  foreman,  John 
Hodgson,  Garrat  Vanvelsin,  Lucas  Stoutenbo- 
rougn,  Joshua  Mariner,  Thomas  Fairchild, 
Henry  Genelac,  John  Ballentine,  Charles 
Marcne,.John  Grimball,  Nicholas  Stephens, 
William  Harvey. 

Then  the  IVitneMes  were  ordered  to  be 
called. 

CUrk,  Call  Ignatius  Pell.    Who  was  sworn. 

Mr.  Hepworth.  Pell,  give  an  account  first  of 
Brierly  and  Boyd. 

TelL  As  for  tirierly,  he  soon  united  him- 
self to  the  company ;  and  when  we  engag.-< 
ed  colonel  Rhett,  he  was  as  aetive  as  any 
of  the  rest.  But  for  Boyd,  he  was  sent  on 
board  captain  Read's  sloop,  and  was  there  till 
major  Bonnet  sent  for  him  on  board  the  Rc" 
venge,  to  fight  colonel  Rhett. 

Judge  TrotL  And  did  he  fight  f 

Feu.  He  was  wonnded  with  one  of  tha 
first  shot,  and  so  was  carried  down  into  the 
hole ;  so  that  he  never  did  fight. 

Mr.  Dean,  Why  was  he  put  on  board  Aa 
sloop  ? 

FeU,  To  look  after  the  sloop,  I  pappose. 

Att.  Gen.  Had  he  his  arms  ready  when  }oa 
engaged  colonel  Rhett  P 

Fell.  Yes,  Sir:  So  we  had  all  in  general  r 
But  I  did  not  see  him  use  them. 

As  for  the  other  three,  he  thought  them  to  ba 
4N 
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under  eonstnint,  and  Uiqv  did  not  fiffbi  oolopel 
Rhett. 

CUrk,  Wiirmy  of  yon  aak  tho  king'*  tn- 
deuce  any  qucationa? 

No  questions  asked  by  the  prisoneHi. 

Ur.  Uepwortk,  We  proceed  to  call  anotber 
evideoce. 

Captain  Peter  Manwareing  sworn. 

Mr.  HepvBifMrth.  Captain  Manwaretoff,  ^e 
tn  account  of  the  pnsonen  of  their  fighting 
colonel  Rhett,  and  begin  with  firierly  and 
Bovd. 

iianmareing.  They  came  on  boasdy  and 
Brierly  soon  became  one  of  the  oompany,  and 
hoped  to  rerenffe  himself  on  them  at  tne  Ilore- 
kills,  and  acted  as  the  rest  did  when  they  en- 
gaged ookinel  Rhett.  But  as  for  Boyd,  I  took 
him  to  be  a  prisoner  for  some  time. 

Captain  Manwareing's  e?idenoe  concerning 
Sharpe,  Clarke,  and  Gerrard,  the  same  as  in 
the  former  trial. 

Mr.  Heffworth.  Will 'any  of  you  ask  the 
king's  efidenoe  any  questions  ? 

No  questions  asked  by  the  prisoners. 

Mr.  Eepwarth.  We  will  call  another  evi- 
dence* 

Jama  Killing  sworn. 

Mr.  Hepmorth,  Owe  an  account  of  the  pri- 
soners at  the  bar;  and  first  of  firierly  and 
Boyd. 

killing.  As  for  Boyd,  he  was  on  bosLrd  cap- 
tain Read  after  we  came  to  Cape  Fear,  till  they 
were  sent  for  to  fight  colonel  Rhett ;  and  1 
thought  he  had  been  a  prisoner  till  then,  and  I 
talkS  ?ery  free  to  him.  And  as  for  Brierly, 
he  was  as  the  rest  of  the  company. 

Ait,  Gen,  Were  there  any  goods  taken  out 
after  Brieriy  came.on  board  ?-^ilHng,  Yes. 

Mr.  Hefmorth*  Do  ydn  know  what  goods  ? 

Killing.  I  cannot  remdmbererery  particular 
sort. 

His  Eridence  against  the  other  three  the 
same  as  in  the  former  Trial. 

Clerk.  Will  any  of  you  ask  the  king'a  e?i. 
dence  any  questions  ? 

No  questions  asked  by  the  prisoners. 

Mr.  Hepworth.  We  will  call  another  evi- 
dence. 

Captain  Thoma$  Read  sworn. 

Mr.  Hepworth.  Captain  Read,  please  to  give 
an  account  of  the  prisoners  at  the  oar ;  and  first, 
of  Brierly  and  Boyd. 

Read.  As  for  Brierly,  I  did  not  see  but  he 
acted  as  all  the  rest  of  the  company  did. 

Judge  Trott.  What  have  you  to  say  of 
Boyd?  ^  ^ 

Kead.  I  thought  him  to  be  a  prisoner,  and 
discoursed  freely  with  him,  which  if  he  had 
discovered,  it  had  done  me  an  injury;  fori 
iheard  Jhim  wish  we  might  meet  with  a  30  gun 
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akin,  and  I  told  him  I  absald  be  gW  rfi* 
well  as  he. 

Foreman.  What  did  he  wish  tswtijlhi 
SO gu&  ship  for? 

Read.  To  fi^  os  from  the  piialea 

His  Evidence  agamst  the  other  Am  lb 
same  as  before. 

Clerk.  Will  any  of  yon  ask  the  kn^i  en- 
dence  any  questions  ? 

None  of  the  prisoners  asked  any  qooiiHi 

Judge  Trott.  You  the  prisoners  dijmi 
speak  what  vou  have  to  say. 

Clerk.  What  have  yon  to  say,  John  BiMjl 

Brierly.  When  Mr.  Boyd  and  1  ctsieiB  a 
Cape  Fear,  we  saw  three  sloops;  loi  tki 
came  off  a  dory  with  some  hands,  ind  hdei 
us,  and  then  carried  us  on  board ;  bot  we  Id 
not  know  that  they  were  marroonerL  Bat 
Mr.  Boyd  trembled  and  shook  like  t  leaf ;  ad 
I  told  him  not  to  be  afraid.  So  they  anied  n 
on  board.     . 

Judge  Trott.  And  so  you  uaitrd  yomel 
with  them  to  make  up  the  company  1 

Brierly.  1  was  forced  to  do  what  I  did. 

Clerk.  Robert  Boyd,  what  hare  yoa  to  «jf 

Boyd.  After  we  came  to  Cape  Fear,  tod  mi 
taken  by  Bonnet's  men,  I  was  on  boird  \k 
Rerenge  for  some  time,  and  they  asked  me  a 
sign  the  Alleles,  the  which  I  refined;  isd 
major  Bonnet  told  me,  if  I  did  not,  be  vmU 
maroon  me  on  an  island,  and  leave  im.  ifed 
after  f  was  sent  on  board  cspt  Bead'sdeir,! 
had  nothing  but  the  provisions  I  lifcd  en;  1 
never  had  any  thing  moie.  And  wbep  naja 
Bonnet  sent  finr  all  on  hoard  to  fight  eihMl 
Rhett,  it  would  have  been  present  deilfc  fir 
any  to  refuse,  and  I  was  wounded  with  «ie 
of  the  first  shot. 

(The  other  three  made  It  appcsr  tbcf  wet 
innocent,  as  in  the  other  Indictment) 

Att.  Gen.  May  it  please  your  hooosni  asd 
you  the  gentlemen  of  the  jury,  the  erideoes 
proves  the  fact  fiiHy  on  Brierly ;  that  beiofi 
engaged  with  Bonnet  after  he  was  takeOi  tnd 
that  he  acted  as  the  rest  of  the  oompinj  did; 
and  that  he  hoped  to  be  revenged  ODSMoei^ 
the  Hore- kills.  As  for  Boyd,  thoogb  he «« 
on  board  the  pirate-sloop,  he  n^ver  took  pert 
with  them  ;  and  he  wished  for  aSOguoajp, 
tliat  they  might  be  set  at  libertv.  iod  qift- 
Read  took  him  for  a  prisoner,  till  be  w^s  «Bt 
for  on  board  the  Revenge ;  and  then  the  bodr 
swain  says  be  did  not  fight  As  lor  tbe  other 
three,  I  think  it  appears  they  were  uoder  coB; 
straint  and  force. 

Judge  Trott.  Gentlemen  of  the  Jmjt  ^ 
prisoners  at  the  bar  stand  indicted  kt  {n"^ 


and  folly  upon  hini,  that  he  took  ap  ver^  jots 
with  them,  and  did  hope  to  rercoge  bin** 
upon  some  of  the  Hore-kiMs,  aed^^^fj' 
iged  against  od.  Rhett.  As  for  Bojd^cjP| 
d  looked  upon  him  aa  a  prisoser,*  " 
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lie  hod  itiieii  disconrae  with  him,  that  if  he  had 
diadosed  it  to  Bonoet's  crew,  it  had  done  him' 
-mndi  hurt ;  and  the  boatawain  saya,  he  did  not 
£ght  col.  Rbett  And  aa  for  the  other  three, 
1  think  it  hath  been  folly  nroved  they  were 
%!inder  oonatraint  Bat  I  ahaU  lea?e  it  to  your 
conaideration.  ^ 

'Then  an  Officer  was  sworn  to  keep  the  Jary. 

Mf\»  alter  they  had  considered  of  their  Ver- 
clict,  retnmed,  and  found  John  firierly  alias 
llmberbead,  Gnilty ;  Robert  Boyd,  Rowland 
fiharp,  Jonathaii  Gierke,  and  Thomas  Gerrard, 
Idot  Gnilty. 

Then  the  Court  adjourned  (ill  Wednesday 
morning. 


Wednesday,  Nov.  5, 1718. 

The  Court  aaet  according  to  adjoummient. 

.  Then  Robert  Tucker,  Edward  Robinson, 
Keal  Peterson,  William  Scot,  Job  Bayley, 
John  William  Smith,  Thomas  Carman,  John 
Tboma«,  William  Aforrison,  William  Livers 
alias  £vis,  Samuel  Booth,  William  Hewet, 
John  Levit,  William  Eddy  alias  Nedy,  Alex- 
ander Annand,  George  Ross,  George  Dunkin, 
John  Ridge,  Matthew  King,  Daniel  Perry, 
Henry  Virgin,  James  Robbios,  Jamea  Mullet 
alias  Millet,  Thomas  Price,  John  Lopez, 
Zacbariah  Long,  James  Wilson,  John  Bnerly 
alias  Timberhead,  and  Robert  Boyd,  who  stood 
convicted  of  piracies,  as  appears  by  the  above 
records,  were  brought  to  the  bar,  and  n'ere  se- 
verally asked  what  they  could  say  why  judg- 
ment of  death  should  not  pass  upon  them  P 

And  they  having  nothing  to  a&ege  in  arrest 
of  judgment ; 

Then  prdclamation  for  silence  was  made, 
while  the  Judge  of  the  Court  of  Vice  Admi- 
ralty pronounced  sentence  of  death  upon  the 
prisoners. 

Judge  Tr6tt,  You  the  prisoners  at  the  bar, 
Robert  Tucker,  Edward  Robitisbn,  Neal  Pater^ 
aon,  William  Scot,  Job  Bayley,  John  William 
Smith,  Thomas  Carman,  John  Thomas,  Wil- 
fiam  Morrison,  William  Livers  alias  Bvis; 
Samuel  Booth,  William  HeWet,  John  Levit, 
William  Eddy  alias  Nedy,  Alexander  Anhatid, 
iGteorge  Ross,  George  Dunkin,  John.  Rid^e, 
Matthew  King,  Dapiel  Perry,  Henry  Virgin, 
James  Robbins,  James  Mullet  alias  Millet, 
Thomas  Price,  John  Lopez,  Zacbariah  Loog, 
James  Wilson,  John  Brieriy^  and  Robert 
B6vd,  stand  here  convicted  of  piracy. 

You  have  been  indicted  but  for  two  aets  of 

Sracy  ;  but  you  know  upon  the  trials  it  waA 
illy  proved  affaiost  most  of  you,  that  yon  pi- 
ratiealfv  took  thirteen  vessds  since  you  joined 
major  Bonnet,  and  sailed  from  TopMul  Inlet  in 
North  Carolina. 

■  So  thai  many  of  you  might  haTe  been  con- 
vieted  on  d^en  mere  indictmebts  of  piracy. 

BeHidek  several  of  you  were  proved  to  be 
^taabi^fbrb  that  time,  as  bdooging  toThatch'a 
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craw  ;  and  so  ware  guilty  of  the  several  pira- 
cies committed  while  yon  belonged  to  him. 

You  cannot  but  acknowledge  thatyon  have 
all  of  you  had  a  fair  and  indi&rent  trial. 

You  werefblly  heard,  not  only  as  to  all  you 
could  pretend  to  say  in  your  own  defences,  but 
also  as  to  what  you  allege  in  mitigatioa  of 
your  crimes.  , 

And  indeed  when  you  saw  that  the  facts  laid 
in  the  indictment  were  so  fully  proved  against 
yon,  though  most  of  yon  pleaded  Not  Guilty 
for  form  sake,  yet  in  the  open  Court,  upon  your 
trials,  most  of  you  acknowledged  the  facta 
charged  upon  you.  Therefore  no  one  can 
think  but  that  you  were  all  of  you  justly  found 
Guilty  ;  and  your  own  consciences  will  oblige 
yon  to  acknowledge  the  same.  So  that  there 
IS  not  any  of  you  who  can  complain  of  any 
hardships  at  your  trials. 

As  to  the  crime  that  you  are  convicted  of, 
which  is  piracy,  the  evil  and  wickedness  of  it 
is  evident  to  the  reason  of  all  men.  So  that  it 
needs  no  words  to  aggravate  thn  same :  it  is  00 
destructive  of  all  trade  and  commerce  between 
nation  and  nation,  that  pirates  are  called  ene- 
mies to  mankind,  with  whom  no  iaith  nor  oath 
ought  to  be  kept  $  and  they  are  |ermed  in  our 
law  bmies  and  beasts  of  prey,  and  therefore  it 
is  the  intereat,  as  well  as  duty,  of  all  govera- 
meiDts  to  bring  such  offenders  to  punishment. 

Though  the  greatness  of  voor  crime  is  such, 
that  no  one  can  think  bat  that  the  sentence  of 
death  which  will  now  be  passed  upon  you  is 
jutftly  due  to  you  for  the  same ;  yet  as  pitv  and 
compassion,  eren  to  the  worst  of  criminals^ 
when  brought  to  punishment,  are  natural  to  aU 
men  who  hare  not  flung  off  all  aeose  of  hu- 
manity, but  much  mere  IWnly  ingrafted  in  tha 
hearts  of  ChrtstSans ;  tiierelbre  surely  it  can- 
not but  he  a  v^  melancholy  spectacle  to  see 
a6  nlany  persons  in  ^e  prime  of  their  years,  in 
fieifect  health  and  strehgth,  dropping  mto  the 
grave  r  And  which  is  A  more  sorrowful  con- 
sideration, that  tiiey  are  in  the  hei|^ht  of 
their  sins;  and  therefore,  without  the  mfinite 
mercies  of  God,  tiiroogh  the  satisfhction  of 
Christ,  must  necessdiriiy  sink  into  the  dwel- 
lingi  of  everlasting  misery. 

A  ad  indeed,  most  sad  and  deplorable  is  the 
condition  you  have  brought  yourselves  to:  to 
be  adjudged  1^  the -laws  of  your  country  un* 
worthy  any  longer  to  live,  and  to  tread  the 
earth,  or  breathe  the  air ;  and  that  no  further 

Eod  or  benefit  can  be  etpected  from  you  but 
the  example  of  your  deaths ;  and  to  stand 
e  marks  4r  fatAl  rocks  and  sands,  to  want 
others  front  the  saiKe  shipil^reck  and  ruin  for 
the  future. 

As  most  of  yon  have  been  ttiariners  by  pro* 
fession,  and  every  one  of  you  have  several 
times  been  at  §ea  ;  so  I  cannot  but  wonder, 
that  being  so  often  at  sea,  you  should  not  con- 
!lider  the  gteat  power  of  God  in  creating  the 
same,  and  his  providence  in  preserving  those 
vi^ho  pass  upon  it ;  aud  consequently,  that  such 
thoughta  should  not  cause  iii  you  a  dread  of 
his  poweTi  and  a  lore  tif  his  goodness. 
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of  your  sios,  and  that  yoa  will  nneenly  re^ 
yoa  of  the  same. 

As  to  the  flpreat  eril  and  linfahm  if  tht 
facts  you  ha?e  oommitted,  aorely  yoa  cum! 
but  know,  that  it  is  oue  of  the  exprasMH 
iDaadments  of  God,  '.*  Thou  ahalt  not  tbol," 
J^xod.  XX.  V.  15,  and  the  apostle  St.  PhKci- 
pressly  affirms,  that  "  tbieres  shall  aotiMl 
the  kiogdom  of  God,"  1  Cor.  ?t.  t.  10. 

But  then  remember  that  to  theft  jn  We 
added  the  sio  of  murder,  in  destroyis^lbi 
persoDs  who  were  sent  by  lawful  aotboiiijli 
suppress  you,  and  to  put  a  atop  to  your  irahi 
actions.    For  you  beioff  no  way  autboiiseia 
use  the  sword,  or  to  fight  any  one,  every «« 
of  those  persons  who  i'eW  bv  your  bands,  ikr 
murdereu ;  and  their  blood  now  criei  for  ret* 
geance  against  you :   for  it  is  the  fuioe  if 
nature,  as  well  as  the  revealed  law  of  God, 
that  ««  Whoso  sheddeth  man's  blood,  bjima 
shall  his  blood  be  shed,"  Gen.  iz.  ?.  6. 

It  is  the  commandment  of  God,  '^ThM 
shalt  do  no  murder,*'  Exod.  xx.  t.  19,uidtbe 
Apostle  enumerating  several  of  the  worli  of 
the  flesh,  amon^t  the  rest  reckons  marden; 
and  then  concludes  with  these  reiDsrkaUe 
words :  •*  Of  which  I  tell  you  before,  u  i  haw 
told  you  in  time  past,  that  they  which  do  oA 
things  shall  not  inherit  the  kmgdomofGod,* 
Gal.  y.  T.  21. 

And  murderers  are  threatened  to  hiie 
'<  their  part  in  the  lake  which  bumetb  wilk 
fire  and  brimstone,  which  is  the  second  dealb,** 
Kev,  !xxi.  V.  8.  See  cb.  xxii.  ?.  15.  Wwdi 
which  carry  that  terror  uith  them,  (bat  cos* 
sidering  your  circumstances,  and  your  pstei 
surely  the  sound  of  them  most  make  JM 
tremble,  «  For  who  can  dwell  with  ereiMo; 
burnings  ?"  Isa.  xxxiii.  v.  14. 

I  supposeyou  all  kuow  thatyoo  postappetf 
before  the  tribunal  of  Christ;  from  wbo«io- 
finite  knowledge  none  of  your  actions  can  I* 
hid,  and  from  whose  infinile  power  oootie  can 
rescue  you  or  protect  you  ;  and  from  whom, 
without  a  true  and  unfeigoed  repentance^ 
all  your  sins  passed,  you  can  expect  no  other 
than  that  dreadful  sentence  of  coodeffloaM 
«*  Depart  from  oie,  ye  cursed,  iot^.^^^jJjTJf 
fire,  prepared  for  the  de? il  and  his  aage»» 
Matth.  xxr.  ?.  41.  .. 

I  do  not  speak  this  to  overwhelai  Toa  vitti 
sorrow,  much  less  t^  drive  you  into  deapair* 
God's  .mercy,  which  is  one  of  theweratofa* 
and  which  I  hope  you  will  notsddtoyotf 
other  offences  against  God.  But  I  m«B^ 
this  to  you,  to  make  you  sensible  of  the  jf?» 
danger  of  your  condilion,  without  true  aod  oa- 
feigned  re|)entance.  For  seeing  I  ean  S*** 
you  no  hopes  of  pardon  from  msa,  1  bojie/** 
will  improve  the  short  time  you  bare  ■•J' "^ 
you,  to  make  your  peace  with  God,  »wl » 
obtain  pardon  from  him. 

And  I  wish  that  what  I  now  say  to  y<*" 
this  your  deplorable  conditions,  v^y  ^a^ 
all  sensible  of  the  greatness  of  yf»^^^ 
that  so  you  may  become  truly  penitent;  wd 
if  you^ure,  you  inayyetho^iwW''^*^ 
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Tbe  consideration  of  God's  power  in  making 
the  sea,  and  setting  bounds  to  the  raging 
waters  thereof,  is  used  as  an  argument  by  God 
himself,  why  men  should  fear  him ;  for  thus 
God  expresseth  it  by  the  prophet  Jeremiah : 
"  Fear  ye  not  me  P  Saith  the  Lord  :  will  ye 
not  tremble  at  my  presence,  which  ba?e  phiced 
the  sand  for  tbe  bound  of  the  sea  by  a  perpe- 
tual decree,  that  it  cannot  pass  it ;  and  tnough 
the  waves  thereof  toss  themselves,  yet  can 
they  not  prevail:  though  they  fear,  yet  can 
they  not  pass  over  it;"  Jer.  ▼.  SS.  Or  as 
it  is  expressed  in  the  book  of  Job:  '*  Hitherto 
ahalt  thou  come,  but  no  farther ;  and  here  shall 
thy  proud  waves  be  stayed ;"  Joh  xxxviii. 
T.  11. 

The  Psalmist  saith,  that  <<  they  that  go  down 
io  the  sea  in  ships,  that  do  business  in  great 
waters;  these  see  the  works  of  the  Lord,  and 
his  wonders  in  the  deep.  For  he  commandeth 
and  raiseth  the  stormy  wind,  which  lifteth  up 
the  waves  thereof.  They  mount  up  to  the 
heaven,  they  go  down  again  to  the  depths, 
their  soul  is  melted  because  of  trouble.  They 
reel  to  and  fro,  and  stagger  like  a  drunken 
man,  and  are  at  their  wits  end.  Then  they 
cry  unto  the  Lord  in  their  trouble,  and  he 
bringeth  them  out  of  their  distresses.  He 
jnaketh  a  storm  a  calm,  so  that  the  waves 
thereof  are  still.  Then  they  are  glad  because 
they  be  quiet;  so  he  bringeth  them  unto  their 
desired  haven."  But  the  practical  inference 
ihat  he  draws  from  these  is,  **  That  men 
jihould  praise  the  Lord  for  his  goodness,  and 
for  his  wonderful  works, to  the  children  of 
men ;"  Psal.  cvii.  ¥.  33,  24,  35,  36,  87,  38, 
39,30,31. 

But  instead  of  having  a  sense  of  God's 
power  and  goodness,  in  preserving  yon  and 
others  upon  the  sea,  your  frequent  preserva.- 
lions  hardened  you  into  a  contempt  of  the 
.danger  you  were  in ;  and  you  thereby  slighted 
your  deh'verance.  And  though  you  could  not 
^ut  see  the  many  natural  dangerjs  that  attend 
the  seas,  and  those  who  bad  occasion  to  go 
upon  the  same,  yet  you  were  resolved  that  you 
would  contribute  what  in  you  lay  to  the  hazards 
thereof,  by  the  frequent  rapines  and  murders 
which  you  committed.  So  that  what  the 
JPtHiphet  saith  of  tbe  pride  of  the  Tyrians,  may 
he  applied  to  you,  "  That  you  caused  your 
terror  to  be- on  all  that  haunt  the  sea ;"  mek. 
xxvi.  V.  17. 

Although  it  may  be,  while  you  were  in  your 
ceeining  prosperity,  and  went  on  in  your  com* 
mitting  "  Spoils  and  robberies  witnout  con* 
iroul,  you  might  make  a  mock  at  your  sins," 
Prov.  xiv.  V.  9,  and  ch.  x.  v.  33,  and  *<  say  in 
]^our  hearts,  God  hath  forgotten,  he  hideth  his 
face,  be  will  never  see  it ;"  Psal.  x, .  v.  11 ; 
xciv.  V.  7  ;  Jxiv.  v.  ^,  and  Job  xi^u.  y.  13,  yet 
now  that  vou  see  that  God's  hand  hath  reached 
you,  and  bis  power  hath  brought  you  to  public 
justice ';  I  hope  your  present  unhappy  con- 
dition bath  had  a  good  effect  upon  you,  that 
It  hath  raised  in  you  more  serious  thoughts ; 
jind  that  ^ou  a^  now  sensible  of  fbegre^tuea^ 
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€rod:  "  For  though  your  mm  be  as  scarlet 
[even  d^^  in  blood]  yet  he  can  make  them 
white  as  snow/'  Isa.  i.  ?.  18. 

Therefore  if  yon  will  now  turn  unto  Gnd  by 
a  true  and  unfei^ed  repentance,  he  will  not 
refuse  you  nor  reject  you,  even  now  in  your 
great  distress. 

For  the  threatenings  declared  by  God  in  the 
8cripture  against  sinners,  must  always  be  un- 
derstood against  impenitent  sinners ;  for  God 
bath  declared  himself  to  be  **  merciful  and 
ffradous,"  Ezoil.  xxxir,  ?.  6.  **  And  that  he 
mth  no  pleasure  in  the  death  of  the  wicked, 
but  that  the  wicked  turn  from  his  way  and 
live,"  Ezek.  zxiiii.  ▼.  11,  ch.  xviii.  ▼.  93.  And 
bath  promised,  that  when  he  doth  so,  <<  he 
shall  safe  his  soul  aK?e,''  ver.  27. 

But  be  sure  remember  that  you  must  go  to 
God,  in  and  through  the  alone  merits  and  in- 
icroesston  of  bis  Son  Jesus  Christ,  who  hatft 
made  satisfaction  to  the  justice  of  God  for  us : 
«  For  he  is  our  advocate  with  the  Father ;  and 
he  is  the  pmpitiation  for  our  sins,"  John  ii. 
▼.  1,  f .  **  For  his  blood  cleanseth  us  from  all 
■in,*'  ch.  i.  T.  7.  Know,  therefore,  that  <' there 
is  none  other  name  under  heaven,  given  among 
men,  whereby  we  must  be  saved,  but  only 
by  the  name  of  the  Lord  Jesns,"  Acts  iv.  v.  19. 

But  then  consider  bow  be  invites  *<  all  them 
that  bibour  and  are  heavy  laden  with  their 
sins  to  come  unto  him,  and  he  will  give  them 
rest,'*-  Matth.  xi.  v.  28.  «  He  will  notbreak  the 
bruised  reed,  nor  quench  the  smoaking  flax," 
fsa.  ilii.  V.  3,  compared  with  Matth.  xii.  t.  SO. 
The  apostle  tells  us,  **  that  Christ  Jesus  came 
into  the  world  to  save  sinners,"  1  Tim.  i.  v.  15. 
And  he  himself  assures  us,  '*  that  he  came  to 
seek  and  save  thai  which  was  lost,"  Luke  xix. 
w.  10,  Matth.  xviii.v.  11.  And  bath  promised, 
that  '*  he  that  cometh  unto  him,  -he  will  in  no 
ivise  cast  out,"  John  vi.  37. 

Doubt  not,  therefore,  but  that  if  yon  will 
BOW  sincerely  turn  to  God,  be  will  accept  you: 
and  pardon  and  tbrofive  you  your  sins. 

But  know  that  the  condition  of  these  and 
4>tber  the  promises  of  God  made  to  sinners,  is 
faith  and  repentance.  And  great  sins  (such  as 
yoars  are)  must  have  great  repentance.  You 
must  earnestly  cry  unto  God  for  pardon  and 
ivmiasion  of  your  sins,  and  particularly,  that 
be  would  **  deliver  you  from  blood -guiltmess," 
Ptel.  Ii.  V.  14. 

And  do  not  mistake  the  nature  of  repent- 
ance, to  be  only  barely  a  sorrow  for  your  sins, 
by  reason  of  the  evil  and  punishment  which 
they  have  now  brought  upon  yon :  but  your 
sorrow  for  your  sins  must  arise  from  the  con- 
sideration of  your  having  offended  a  gracious 
and  merciful  God.  To  which  should  be  added, 
a  sincere  resolution  and  an  actual  amendment 
ibr  the  future.  Indeed,  su<ih  is  your  unhappy 
eireumstances,  that  you.cannot  give  any  actual 
proof  of  the  amendment  of  your  lives :  hut 
remember  that  God  knows  the  heart. 

Time  will  not  permit  me  to  enlarge  upon  the 
nature  of  repentance,  and  of  the  many  mis- 
takes that  men  laake  in  tbst  grsai  duty :  nei- 


ther indeed  will  I  so  far  presume  to  neddls 
out  of  my  own  profession.  You  may  havs 
those  matters  better  explained  to  yon  by  soma 
of  the  ministers  of  this  province,  whom  yott 
may  desire  to  attend  you,  and  fit  you  for 
death  ;  sod  from  them  you  may  expect  mors 
full  and  particular  directions :  **  For  the  priests' 
lips  shall  keep  knowledge,  and  you  shall  seek 
the  law  at  their  mouths :  for  they  are  the  mes- 
sengers of  the  Lord,"  Mai.  ii.  v.  7.  *'  And  the 
ambassadors  of  Christ ;  and  to  them  is  com- 
mitted the  word  [or  doctrine]  of  reconciliation," 
2  Cor.  V.  19,  20. 

Thus  having  discharged  my  duty  to  von  as 
a  Christian,  by  exhortmg  you  to  an  unfeigned 
repentance  for  your  crimes,  and  faith  in  Christ, 
by  whose  merits  alone  you  must  hope  for 
pardon  and  salvation,  1  must  now  do  my 
office  as  a  judge. 

The  Sentence  that  the  law  hath  appointed  ts 
pass  upon  vou  for  your  offences,  and  which 
this  Court  doth  therefore  award,  is, 

<  That  you  the  said  Robert  Tucker,  Edward 
Robinson,  Neal  Paterson,  William  Scot,  Job* 
Bayley,  John  William  Smith,  Thomas  Car* 
man,  John  Thomas,  William  Morrison,  Wil- 
liam Livers  alias  Evis,  Samuel  Booth,  Wil- 
liam Hewet,  John  Levit,  William  Eddy  alias 
Nedy,  Alexander  Aonand,  George  Ross, 
George  Dunkin,  John  Rid^e,  Matthew  King, 
Daniel  Perry,  Heury  Virgin,  James  RobbinS| 
James  Mullet  alias  Millet,  Thomas  Price* 
John  Lopez,  Zachariah  Long,  James  Wilson, 
John  Brierly  and  Robert  Boyd,  shall  go  from 
hence  to  the  place  firom  whence  you  came, 
and  from  thence  to  the  place  of  execution, 
where  you  sliaii  be  severally  hanged  by  the 
neck,  till  you  are  severally  dead.  And  the 
God  of  infinite  mercy  be  merciful  to  every 
one  of  your  souls.' 

After  the  condemnation  of  the  above-men- 
tioned persons,  Thomas  Nichols,  Rowland 
Sharp,  Jonathan  Clarke,  and  Thomas  Gerrard, 
who  were  found  Not  Guilty,  were  discharged* 

And  then  the  Court  adjourned  to  Monday 
the  lOlh  instant. 

On  Saturday,  November  the  8th,  1718,  Ro- 
bert Tucker,  Edward  Robinson,  Neal  Paterson, 
William  Scot,  Job  Bavley,  John  William 
Smith,  John  Thomas,  Wilham  Morrison,  Sa« 
muel  Booth,  William  Hewet,  William  Eddy 
alias  Nedy,  Alexander  Annand,  George  Ross, 
George  Dunkin,  Matthew  King,  Daniel  Perry, 
Henry  Virgin,  James  Robbins,  James  Mullet 
alias  Millet,  Thomas  Price,  John  Lopez  aud 
Zachariah  Long,  were  executed  at  the  White 
Point  near  Charles- town,  according  to  the 
above  Sentence. 


Monday^  Norp.  10, 1718. 

The  Conrtmet  according  to  adjournmeot. 

Then  the  Court  proceeded  to  arraign  Stede 
Bonnet  ^ias  Edvards  alias  Thomas^  £wbo  ba4 
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kped,  but  Wis  retaken.  Nor.  6,]  for  felo<« 
feiouftl^  Md.piraticalfy  taking  the  sloop  Fran- 
cis, with  her  gfoods,  ca|itain  Peter  Manware« 
ing,  oommander ;  and  the  sloop  Fortune,  with 
her  goods,  captain  Thomas  Read  commander ; 
vpoa  the  two  following  Indictments. 

**  The  jurors  for  oar  soTereig^n  lord  the  king, 
do  on  their  oath  pi*esent,>  That  Sleds  Bonnet 
Alias  Edwards  alias  Thomas,  late  of  Barbadoes, 
hiariner ;  Robert  Tucker,  late  of  the  island  of 
Jamaica,  tnariner,'*  &c.  as  before. 

**  The  jurors  for  our  sovereign  lord  the  king, 
do  on  their  oath  present.  That  Stede  Bonnet 
klias  Edwards  alias  Thomas,  late  of  the  island 
M'  Barbadoes,  mariner ;  David  Heriot,  late  of 
the  island  of  Jamaica,  mariner ;  Edward  Ro- 
binson, late  of  Newcastle  uponTjne,  mariner/' 
Ac.  as  before. 

To  boUi  which  Indictments  he  pleaded  Not 
OciltY. 

Judfj^e  Trolt,  Yoc  are  to  oome  apon  your 
trial  this  day,  upon  .the  first  Indictment,  and 
tou  hare  pleaded  Not  Guilty ;  so  that  what 
evidence  you  have  must  be  ready. 

Bonnet,  My  pleading  Not  Guilty  is  because 
I  may  have  sofnethiog  to  offer  in  my  defence ; 
and  therefore  1  hope  none  of  the  bench  will 
take  it  amiss. 

The  Court  proceeded  upon  his  trial  on  the 
first  Indictment,  for  piratically  taking  the  sloop 
Francis,  capt.  Peter  Manwareing  commander* 

Then  the  Jnrors  were  sworn,  whoM  munts 
ttc  as  iblloweth : 

,  Timothy  Bellamy,  foretann,  George  Ducket, 
IVilUam  Sheriff,  Benjamin  Dennis,  Jonathan 
Main,  John  Lee,  Thomas  Bee,  James  Masyck, 
Thomas  Lambol),  Henry  Beaton,  Mosec  Wil- 
son, Claas  Joor. 

Mr.  Hepworth,  May  it  please  your  honours, 
and  you  gentlemen  of  the  Jurr ;  the  prisoner 
who  now  stands  arraigned  at  tne  bar,  has  been 
gniUy  of  many  piracies,  committed  maoT  rob- 
beries, ruined  many  fhmilies,  and  been  the  oc- 
casion of  many  most  cruel  and  inhuman  mur- 
ders, and  all  that  within  a  very  short  time  past. 
Should  I  here  descend  into  afi  the  particulars, 
I  shall  take  up  too  much  of  vour  time.  You 
know  (all  of  ye)  I  believe,  aher  what  manner 
he  latelt  fled  from  justice.  Nay,  he  was  not 
satisfied  with  his  own  escape,  but  he  must 
tamper  with  the  king's  evidence,  to  avoid  others 
being  prosecuted ;  and  prevailed  with  the  mas- 
ter Heriot  to  run  away  with  him,  who  has 
been  since  killed.  And  I  believe  the  prisoner 
at  the  bar  cannot,  upon  reflection,  but  think 
himself  answerable  tor  that  man's  death.  Nay, 
come  people  took  particular  notice  of  the  priso- 
ner's behaviour  at  the  time  when  Thatch  Itav- 
ing  got  the  command  from  him,  he  began  to 
reflect  upon  his  past  course  df  life,  and  was 
then  filled  with  such  horror,  that  he  was  per- 
fectly confounded  with  shame  at  the  many  de- 
testable crimes  he  had  been  guilty  of,  and  said, 
he  would  gladly  leave  off  that  way  of  living, 
being  fully  tired,  and  baring  got  oonndenbly 
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Sit;  bat  be  slioold.be  ashamed  ever  to  m 
*.  face  of  an  Eoghshmaa :  thefcfoie  if  hi 
could  not  get  to  S^n  or  Portugal,  wkere  k 
might  be  imdisooverad,  he  wouM  liresa^  die 
in  the  same  conrse  of  life,  viz.  in  pins^  wd  ' 
robbery. 

The  trial  of  thia  man  ought  to  be  the  mr 
considerable,  as  he  was  the  gmat  riofMr  of 
them ;  who  has  seduced  many  psoc,  ifMmt 
men  to  follew  hit  coufM  of  living,  sad  aM 
many  peer  wretches ;  some  of  when  Mf 
suffered,  who  with  their  last  bicatb  expeMdt 
great  satisfaction  at  the  prisoner's  bosg  i|f» 
handed,  and  cbaiged  the  rmnef  theaBdranl 
losi  of  their  lives  entirely  upon  him. 

We  ehall  new  proceed  to  call  enr  cvidcseo. 

Igjuitita  Tell  sworn. 

Mr.  Hqmorth.  Pell,  begin  with  the  fintlfi- 
dictment,  and  when  yea  was  first  if^aiisnd 
with  maior  Bonnet 

Fell.  It  was  at  the  bay  ef  Uondmas;  lit 
captain  Thatch  was  commander  in  ebkef. 

Ati.  Gen.  This  I  observe  wssbdbreAflf 
went  to  Topaail-inlet  at  North  CaroiiBs. 

Ptli.  Yes, Sir;  Ibrwhen  wecanetifip- 
sail-inlet,  Robert  Tucker  was  chase  fuotv- 
nsaster ;  and  we  went  out  to^go  Is  Sl  1W 
mas's  for  a  cemmisaieB  to  ge  a  pmimf 
against  the  Spaniards;  hot  the  fifst  vcasl  nl 
saw  we  took. 

Mr.  Hejmforth.  What  did  yen  take  eittf 
herf-^Ps//.  WetooksonaeproviskMSt 

Ati,  Gen,  Had  yea  no  pronrisus  oa  koad 
the  Revenge  P 

PelL  Yes,  Sir,  some  beef,  perk,  and  tar. 

Mr.  Henwarth.  What  was  the  next  fonl 
yon  took  r 

Fell,  A  sloop  bdonghig  to  Bcrmodss.  Afief 
we  had  discharged  her,  we  took  aasibcr  is 
which  were  eight  negroes.  We  tosk  sat  tv^ 
and  left  three  men  and  two  women,  asd  tot 
three  hands  more  which  made  eight ;  asd  Ike 
next  day  we  gave  chace  to  two  shipi  bebsf* 
ing  to  Gh^^co^w  in  Scotland,  and  in  tbecfcsiii^ 
we  came  up  with  them,  and  the  other  toned 
tail,  and  we  never,'saw  them  more  sfterthit 
And  after  we  had  taken aoaae  tobaocosadeAff 
goods,  we  discharged  them.  We  took,  at  1  ra- 
member,  t^o  vessels  belonging  te  Bmlol,  vhes 
captain  Read  was  taktti. 

AU.  Geni '  What  do  yoo  know  of  csftaii 
Manworeidg? 

Pell.  We  were  at  an  anchor  near  CspeJaBA 
alias  Cape  Inbpeny  and  a  little  before  aigbt  m 
saw  a  sloop  come  to  an  anchor  at^eaioatii  of  tbe 
river,  and  we  sent  off  the  dory  with  6n  fass^ 
and  in  a  little  time  they  returned  with  <!*P^ 
Manwareing ;  and  the  next  day  we  bsleo  ne 
sloop  long-side  the  schooner  which  ^^^ 
taken  before,  and  hoisted  oat  seveial  bog*h^ 
of  molasses  and  mm,  and  pat  them  oa  boeii 
the  canoo,  and  put  aoaie  pitch  and  tares  bun 
the  sloop.  • 

Ati,  Gen.  Who  gave  yea  ordcfs  for  tht  do- 
ing of  that  P 

Peii,   I  cannot  teD, 
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Mt.  6fe».  BiJ  yau  we  mjor  Bunnet  on 
board  M anwtrauig'f  stoop  f 

PtU.  I  OMiDOt  say  be  waS)  iMither  dp  1  know 
eertakdy  that  he  was  not. 

^vAzeTrott,  Washenotyonlroommaader? 

FtU,  He  was  called  oar  captain,  to  be  sore. 

Clerk.  Have  you  any  questions  to  ask  the 
lane's  eridenoe? 

&mnet»  Do  not  you  believe  in  3roar  oon- 
•dence,  that  when  we  Iffl  Topsail*inlet,  it  was 
to  go  to  fit.  Thomas's  ?  And  there  were  near 
fiM^  hands,  and  they  oonclnded  to  a  uiarroon- 
ingP 

FtlL  '  1  did  believe  it  was  so  till  after  we 
were  ont. 

Jfldge  TrotU  That  was  what  they  aoonsed 
yon  for  on  their  trials;  that  you  deceived 
then,  under  a  pretence  of  going  to  St  Tho- 
mts's. 

Bonnet.  I  am  lonry  that  they  should  take 
the  opportunity  of  my  absence  to  accuse  me  of 
that  which  1  was  free  from. 

Mr.  Dean,  If  there  were  fer^  hands  on 
iNMurd,  it  cannot  be  thought  that  he  had  power 
to  command  them. 

Judge  Trott.  But  he  was  commander  in 
chief  among  them,  and  that  after  they  went  a 
pirating;  was  it  not  so,  boatswain  P 

Feu,  He  went  by  that  name ;  but  the  quar- 
ter-master had  more  power  than  he. 

Judge  Trott,  «•  What  do  you  mean  by  your 
evasbns  P  Was  he  commander  in  ohief,  or  was 
he  not  P— Pe//.  He  vras. 

Jndge  Trott.  Then  who  had  the  greatest 
power  P 

Att.  Gen.  Do  vou  know  if  he  received  his 
phare  of  ca  ptain  M  ^vrareing's  goods  P  Or  did 
nny  receive  it  for  biv^  P 

jPell.  Sir,  it  was  the  quarter-master  took 
^re  of  that. 

•  Judge  Trott.   He  was  commander  id  chief, 
Und  therefore  I  sappose  he  had  a  double  share  ? 

FtlL  I  did  never  enquire  whether  he  had  or 
not. 

Judge  Trot^f  Boatswain,  tell  the  truth; 
liad  he  his  share,  or  bad  he  not  P 

Pell.  He  had  it. 

Bonnet.  Boatswain,  did  you  ever  hear  me 
Ibrce  any  man  to  go  P 

Fell.  No,  major,  I  cannot  say  I  did. 

Bonnet.  Do  yop  not  remember,  that  when 
we  left  TopNBail  Inlet,  and  they  began  to  quarrel 
about  provision,  that  I  said  I  would  leave  the 
nloop  P — Pell,    I  do  remember  yon  said  so. 

Judge  Trott.  But  if  you  did  take  some  for 
provision,  wouM  no  less  than  thirteen  vessels 
•atisfy  youP 

Bonnet.  It  was  contrary  to  my  indinationr 

Mr.  Hepworth.  We  proceed  to  call  another 
evidence. 

Captain  Peter  Manaareing  sworn. 

Mr.  Hepworth.  Captain  Manwareing,  look 
upon  the  prisoner  at  the  bar,  do  you  know 
luro  T'^Munwareing.  I  know  him  very  well. 

Mr.  Hepworth.  Give  the  Court  an  account 
of  yomr  bcmg  taken  byjilm. 


Manwareing.  f  arrived  at  Cape  James  alia^ 
Cape  Inlopen,  the  dlst  of  July :  and  after  be- 
ing at  an  snehor  some  time,  we  saw  a  dory  com- 
ing, as  I  said  before.  So  I  was  ordered  od 
board  the  Revenge. 

Judge  jyott.  And  before  whom  was  voi^ 
broughtP 

Manmflreing.  Before  the  man  at  the  bar,' 
captain  Thomas  be  was  called  then ;  and  so  t 
gave  him  my  papers ;  and  it  being  night,  he 
said  but  little  more  that  night.  Next  morn- 
ing th^  hauled  the  sloop  loogaidethe  schooner, 
and  hoisted  out  the  rum  and  molasses  out  of 
the  sloop,  and  put  on  board  the  schooner ;  and 
the  first  of  August  we  sailed  in  company  to 
Cape  Fear.  But  indeed  the  gentleman  was 
very  civil  to  me.  '^ 

Att.  Gen.  Did  you  ever  hear  him  give  or- 
ders to  take  out  any  goods  P 

^  Manwareing.    He  was  on  board  the  sloeb 
himself  when  it  was  done. 

Mr.  Hepworth.  Do  you  remonber  any  par- 
ticular goods  taken  out  P 

Manwareing.  Yes,  ^r.  * 

Clerk.  Will  you  ask  the  king's  evidence  any 
questions  P 

Bonnet.  1  heg  leave  to  ask  whether  you 
ever  saw  me  share  among  the  rest  P 

Manwareing,  You  was  in  the  round-house, 
and  a  bundle  and  some  pieces  was  brought ; 
and  I  saw  jron  take  it,  and  give  it  the  negro- 
boy,  to  put  into  the  chest.  ' 

Bonnet.^  There  were  several  that  I  kept 
their  shar«i  for ;  but  it  was  not  mine. 

Manwareing.  It  was  put  away  by  your  or- 
der. 

Bonnet.  Did  you  ever  hear  me  order  any 
thing  out  of  the  sloop  P 

Manwareing,  Major  Bonnet,  I  am  sorry  you 
slieuld  ask  me  that  question :  for  ^^ou  know 
you  did  :  which  was  my  all  that  I  had  in  the 
world.  So  that  I  do  not  know  but  my  wife 
and  children  are  now  perishinsr  for  want  of 
bread  in  New  England^  Had  it  been  only  my- 
self, I  had  not  mattered  it  so  much :  but  my 
poor  ftunily  grieves  me. 

Clerk.  Will  you  ask  any  more  questions  P 

Bonnet.  No,  Sir, 

Mr.  Hepworth.  We  will  call  another  evi- 
dence. I 

Jame$  Killing  sworn. 

Mr.  Hepworth.  Give  the  Court  on  account 
of  your  being  taken,  and  what  goods  were, 
taken  odt  of  you.  ' 

The  evidence  gave  in  the  same  relation  as  in. 
the  former  trials ;  and  then  ailded,'that  mRJor 
Bonnet  ordered  him  to  go  and  shew  wiiicU 
was  the  rum,  and  which  was  the  molasses. 

Mr.  Hepworth.  Do  yon  remember  in  parti- 
cular what  goods  were  taken  out  P 

Killing.  Yes,  Sir. 

Mr.  Hepworth.  Were  the  twenty- one  hogs- 
heads of  molasses,  and  the  rum  tallen  out  ? 

Killing,  Yes,  Sir. 

Att,  Gen,  And  all  by  major  Bonnet's  order  f 
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Killing,  Mtjor  Boiuiet  gave  orden  fol*  it  to 
be  done. 

Jodge  Trott*  What  need  had  you  of  eo 
IBUch  molaaaea  P 

Bonnet.  1  did  not  carry  it  away,  and  it  was 
contrary  to  my  inclinatioD. 

Judge  Troit,  Yon  gave  orden  for  it  to  be 
done,  and  yet  it  waa  contrary  to  your .  inclina- 
tions. 

Clerk'  Will  you  ask  the  king's  evidence  any 
questions?— Boiiii^/.  No,  Sir. 

Mr.  Hepvorih.  We  will  call  another  evi- 
dence. 

Captain  Thomas  Read  sworn. 

Mr.  Heaworth,  Please  to  give  the  Court  an 
•ecount  or  captain  Manwareing*8  being  taken. 

Read, '  After  we  came  to  Cape  James,  we 
saw  a  sloop  come  to  an  anchor,  and  major 
Bonnet  ordered  the  dory,  with  five  hands  to  go 
off;  and  in  about  hair  an  hour  they  came  on 
iNMrd  with  cai^ain  Hanwareing. 
*  AtL  Gen,  Was  yon  on  boara  the  Revenge 
when  the  dory  was  sent  off? 
.  Read,    Yes,  Sir. 

Alt.  Gen*  And  major  Bonnet  gave  orders 
to  take  out  those  goods  ? — Read,   Yes,  Sir. 

Judge  Trott.  Was  be  on  board  himself? 

Read,  Yes ;  and  ordered  the  several  goods 
to  be  taken  ont. 

Att,  Gen,  Do  yon  know  'if  the  major  re- 
ceived his  share  ? 

Read,  The  captain  was  in  the  round-house 
when  they  shareu,  and  they  brought  in  several 
pieces  of  cloth,  and  a  bag  of  money. 

Mr.  Hofworik,  Who  brought  that  to  him  ? 

Read,  I  du  not  know  which  of  the  men. 

AJt.  Gtn.  And  did  the  captain  receive  his 
share? 

Read,  He  ordered  it  to  be  put  in  the  cheet 
by  the  boy. 

Clerk,  Will  you  ask  any  questions  ? 

Bonnet,  No,  Sir. 

Jn6ge  Trott,  You  now  stand  on  your  de- 
fence :  what  have  you  to  say,  I  shall  be  ready 
to  bear. 

Bonnet,  May  it  please  your  honours,  there 
is  a  young  man  come  from  North  Carolina, 
that  will  say  somethiog  in  my  defence. 

James  King  sworn. 

Judge  Trott.  What  do  you  know  of  the 
prisoner  at  tlie  bar  ? 

King,  When  major  Bonnet  took  out  his 
clearance  at  North  Carolina,  the  sloop  wa^ 
cleared  for  St.  Thomas's,  for  a  commission  to 
go  against  the  Spaniai-ds  a  privateering. 

Mr.  Dean.  Do  you  certainly  know  it  was  so  ? 

King.  It  was  reported  to  be  so  by  the  go- 
vernor. 

Att,  Gen,  Did  you  hear  the  governor  de- 
clare this  P 

King.  No;  but  colonel  Brice's  son  told 
iqe  so. 

Judge  Trott.  Colonel  Brice  lives  fifty  miles 
in  the  country,  how  did  he  come  to  inform  you 
¥this? 


King,    He  eame  down  ont  of  the  coootiy. 

Judffe  TrotL.  If  this  be  all  the  cvkieMe  ye* 
have,  I  do  not  see  this  will  beof  dbqcIi  nee  is 
you ;  but  if  you  have  any  thing  farther  to  say, 
1  shall  be  ready  to  hear  you. 

Bonnet.  I  should  be  glad  to  go  thrsagh 
both  indictmento  at  onoe. 

Judse  Trott,  We  shall  go  thraa^  fail 
one  indictment  now ;  therefore  yoa  moslpK- 
pare  to  speak  to  that  singly. 

Bonnet.  May  it  please  your  honoau,  tad 
the  rest  of  the  gentlemen,  tlioagh  I  mustom- 
iess  myself  a  sinner,  and  the  greateat  of  aa- 
ners,  yet  I  am  not  guilty  of  whai  I  aos  charj^ 
with.  As  for  what  the  boatswain  says,  rcteiw 
to  aeveral  vessels,  1  am  altogether  free;  lar  1 
never  gave  mjF-consent  to  any  soch  actioas :  far 
I  often  told  them,  if  they  did  not  leave  off  enas- 
mittingsuch  robberies,  I  would  leave  the  sleep; 
and  desired  them  to  put  me  on  shore.  And  as 
tor  takings  captain  Manwareiug,  I  aaaure  yoar 
honours  it  was  contrary  to  my  indinatioo.  Aad 
when  1  cleared  my  vessd  at  North  CaroUoay  it 
was  for  St.  Thomas's ;  and  1  had  no  other  end 
or  design  in  view  but  to  go  there  for  a  com- 
mission. But  when  we  came  to  sea,  and  saw 
a  vessel,  the  quarter-master,  and  soiDe  of  Ihe 
rest,  held  a  consultation  to  take  it :  bat  I  op- 
posed it,  and  told  them  agun  1  wonld  leave  the 
sloop,  and  let  them  go  where  they  pleaaed. 
For,  as  the  young  man  said,  colond  Briee^s 
son  can  testify  that  I  had  clearance  for  SL 
Thomas's. 

J udge  Trott,  Was  colonel  Bdce's  son  there 
when  you  cleared  for  St.  Thomas's? 

Bonnet,  Yes ;  and  col.  Brice's  son  knew 
I  was  designed  for  St  Thomas's. 

Judge  Trott,  But,  pray,  what  biisiuess  had 
you  at  St.  Thomas's  ?  Surely  after  yoo  bad 
contracted  so  much  guilt  upon  yoar  coosdenea 
by  your  former  piracies  and  robberies,  you 
migiit  have  been  contented  to  have  lived  a  re- 
tinal life  in  North  Qarolina,  reflected  on  year 
former  wicked  course  of  living,  and  repented 
of  the  same,  and  not  engaged  in  new  aetioaa. 

Bonnet.  1  never  took  a  vessel  bnt  with  a^ 
tain  Thatch. 

Judge  Trott.  Did  yon  not  take  capt.  Man- 
wareing's  sloop  ? 

Bonnet.  It  was  contrary  to  my  indinalions; 
and  I  told  them  several  times  if  they  would  aet 
leave  off  that  course  of  life,  I  woura  leave  the 
sloop :  and  when  capt  Manwardng  was  takca, 
I  was  asleep. 

Judge  Trott.  How  came  you  to  order  ths 
dory  to  be  sent  off  with  five  hands  to  take 
him  ?  And  capt.  Read  swears  it  was  by  year 
order. 

Att.  Gen.  Nay  it  please  your  honoait,  aal 
the  gentlemen  of  the  jury^  the  prisoner  at  the 
bar  hath  pleaded  Not  Guilty  to  toe  indictment; 
bnt  the  boatswain,  though  he  seems  to  bear  a 
very  great  affection  to  bim,  yet  tells  yon  thai 
he  was  commander  in  chief  among  them  at  the 
time  when  captain  Manwareiug  was  takm. 
Captain  Manwareing  tells  you,  when  he  aaa 
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broag^ht  on  board  tbe  Rerenge,  he  was  brought  / 
•liefore  him,  and  no  other,  and  that  he  delivered 
his  papersi  to   him ;    and  he  saw  his  share 
brought  to  him  in  the  round- hoiise,  and  put 
into  tbe  chest. 

Then  captain  Manwareing's  mate  says,  ma- 

J 'or  Bonnet  was  on  board  the  sloop,  and  ordered 
lim  to  shew  which  was  the  molass^,  and 
-which  was  the  ruro.  And  then  captain  Read 
says,  major  Bonnet  was  commander  in  chief, 
and  that  he  ordered  tbe  Dory  to  be  sent  off  with 
fi've  bands  to  take  captain  Manwareing.  In- 
dead  the  prisoner  pleads  he  was  under  con- 
straint from  his  men,  and  that  it  was  contrary 
to  bb  inclinations ;  but  I  think  it  not  common 
for  one  that  is  forcc^d  to  have  such  command. 
And  as  for  what  James  King  says  in  behalf  of 
the  prisoner,  that  be  bad  his  clearance  for  St. 
Thomas's,  in  what  he  was  accused  pf  before, 
that  he  deceived  bis  men  with  a  notion  of  his 
going  there  for  a  couimiiision. 

Judge  Trott,  Gentlemen  of  the  jury,  the 
prisoner  at  the  bar  stands  indfcted  tor  felony 
and  piracy,  committed  on  a  sloop  belonging  to 
captain  I^eter  Manwareiog,  for  breaking  and 
boarding  the  said  sloop.  The  first  evidence, 
Ignatius  Pell,  through  the  great  affection  he 
seemed  to  have  for  biia,  was  unwilling  to  ffpeak 
the  troth :  yet  he  cannot  deny  but  he  was  at 
tbe  takinir  of  thirteen  vessels,  and  particularly 
captain  Manwareing*s,  and  that  lie  had  iits 
share.  Then  comes  captain  Manwareing,  and 
be  savs  major  Bonnet  was  commander  in  chief; 
and  that  he  was  brought  before  him,  and  he 
gave  his  papers  to  him,  and  by  his  order  it  was 
tnat  the  gomis  were  taken  out.  And  ihen  Kill- 
ing, the  mate,  he  says  Bonnet  was  on  board 
wnen  the  goods  were  taken  out.  Then  comes 
captain  Read,  and  he  says  the  dory  was  sent 
off  by  major  Bonnet's  order;  and  that  his  share 
was  brought  into  the  round-house  to  him.  As 
for  his  pretence,  that  his  men'  forced  him 
against  his  will,  it  appears  by  the  evidence  he 
did  not  act  like  a  person  under  constraint.  And 
in  the  former  trials,  several  of  you  remember, 
that  his  men  generally  said,  that  he  deceived 
them  under  pretence  of  his  going  to  St.  Tho- 
mas's ;  and  that  he  forced  them.  So  that  I 
think  the  evidence  have  proved  the  fact  upon 
him :  but  I  shall  leave  this  to  your  considera- 
tion. 

Then  an  Oflker  was  sworn  to  keep  the  Jury. 

Who  after  they  had  considered  of  tbeir  ver- 
dict, returned,  and  found  the  aboveaaid  Stede 
Bonnet  alias  Edwards  alias  Thomas,  Guilty. 

Then  the  Court  adjourned  till  Tuesday 
morning. 


Tuesday,  Nov.  11,  1718. 
The  Court  met  according  to  adjournment. 

Then  the  Court  proceeded  on  the  Trial  of 
Stede  Bonnet  alias  Edwards  alias  Thomas, 
vpoo  the  second  Indictment  for  feloniously  and 
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piratically  taking  the  sloop  Fortune,  with  her 
goods,  captain  Thomas  Read  cominander. 

To  which  indictment  upon  his  arraignment 
he  pleaded  Not  Guilty ;  but  now  desired  leave 
to  withdraw  his  Plea,  and  pleaded  Guilty. 

Then  the  Court  adjourned  till  Wednesday 
morning. 


Wednesday,  Nov.  12,  1718. 
The  Court  met  according  to  adjournment. 

Then  Stede  bonnet '  alias  Edwards  alias 
Thomas,  who  stood  convicted  of  piracies,  as 
appears  by  the  above  Record,  being  brought  to 
the  bar ;  and  being  asked  what  he  had  to  say 
why  judgment  of  death  should  not  pass  upoii 
him : 

And  be  having  nothing  to  allege  in  arrest 
ofjudgment; 

Then  proclamation  for  silence  was  made, 
while  the  Judge  of  the  Conrt  of  Vice- Admiralty 
pronounced  sentence  of  death  upon  the  pri- 
soner. 

Judge  Trott,  Major  Stede  Bonnet^  yoa 
stand  here  convicted  upon  two  indictments  of 
piracy :  one  by  the  verdict  of  the  jury,  and  the 
other  l^y  your  own  confession. 

Although  yon  were  indicted  but  for  two 
facts,  yet  yon  know  that  at  your  trial  it  was 
fully  proved,  even  bv  an  onwining  witness,  that 
you  piratically  tooK  and  rifled  no  less  thaa 
thirteen  vessels,  since  you  sailed  from  North 
Carolina. 

So  that  you  might  have  been  indicted  and 
convicted  of  eleven  more  acts  of  piracy,  since 
you  took  the  benefit  of  the  king's  Act  of  Grace, 
and  pretended  to  leave  off  that  wicked  counM 
of  life. 

Not  to  mention  the  many  acts  of  piracy  you 
committed  before ;  for  which,  if  your  pardon 
fpom  man  was  never  so  authentic,  yet  yoQ 
must  expect  to  answer  for  them  before  God. 

You  know  that  the  crimes  you  have  com- 
mitted are  evil  in  themselves,  and  contrary  to 
the  light  and  law  of  nature,  as  well  as  the  law 
of  God,  by  which  you  are  commanded  that 
<'  you  should  not  steal,"  Ezod.  zz.  15.  And 
tbe  apostle  St.  Paul  expressly  affirms,  that 
'*  thieves  shall  not  inherit  tbe  kingdom  of  God,** 
1  Cor.  vi.  10. 

But  to  thefl  you  have  added  a  greater  sio, 
which  is  murder.  How  many  you  have  killed 
of  those  that  resisted  you  in  the  committing 
your  former  piracies,  I  know  not :  but  this  we 
all  know,  that  besides  the  wounded,  you  killed 
no  less  than  eighteen  persons  out  of  those  that 
were  sent  by  lawful  authority  to  suppress  yoa, 
and  to  put  a  stop  to  those  rapines  that  you  oaily 
acted. 

And  however  you  may  fancy  that  that  was 
killing  men  fairly  in  open  fight,  yet  this  know, 
that  the  power  of  tbe  sword  not  being  oom-* 
mitted  into  your  hands  by  any  lawful  authorityi 
you  were  not  empowered  to  use  any  force,  or 
to  fight  any  one ;  and  therefore  those  persons 
that  fell  in  that  acUoo,  ia  doing  their  duty  ts 
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tbeir  kingf  and  oeanlry,  were  mordered,  and 
their  blood  now  criet  out  for  Tengeanca  and 
justice  against  yoa :  for  it  is  the  voice  of  na- 
ture, coufiraied  by*The  law  of  God,  that  *'  who- 
so sheddeth  man's  blood,  by  nan  shall  his  blood 
be  shed."    Gen.  ix.  6. 

And  consider  that  death  is  not  the  only  pu- 
nishment due  to  murderers;  for  they  are 
threatened  to  have  "their  part  in  the  lake  which 
bumeth  with  fire  and  brimstone,  which  is  the 
second  death,*'  Rev.  xxi.  8.  8ee  chap.  xxii. 
1 5 .  Words  which  carry  that  terror  with  them , 
that  considering^  your  circomatanees  and  your 
guilt,  surely  tne  sound  of  them  roust  make 

{i^ou  tremble ;  "for  who  can  dwell  with  ever- 
astiog  burning  P"  chap,  xxxiii.  14. 

As  the  testimony  of  your  conscience  roust 
convince  you  of  the  great  and  many  evils  you 
have  committed,  by  which  vou  have  highly 
offended  God,  and'  provoked  roost  justly  his 
wrath  and  indignation  against  you,  so  1  sup- 
pose 1  need  not  tell  yoo,  that  the  oaly  way  of 
obtaining  pardon  and  remission  of  ^our  sius 
from  God,  is  by  a  true  and  unfeigned  re- 
pentance and  faith  m  Christ,  by  whose  merito- 
rious death  and  passion,  you  can  only  hope  for 
salvation. 

You  being  a  gentleman  that  have  had  the 
advantage  of  a  lioeral  education,  and  bang  ge- 
nerally esteemed  a  man  of  letters,  I  believe  it 
will  be  needless  for  mue  to  explain  to  you  the 
nature  of  i-epentanee'aud  faith  in  Christ,  they 
being  so  fully  and  so  oAen  mentioned  in  tlie 
Scriptures,  that  you  cannot  but  know  them. 
And  therefore,  perhajM,  for  that  reason  it  might 
he  thought  by  some  improper  for  me  to  have 
ftaid  so  much  to  you,  as  I  have  already  upon 
this  occasion ;  neither  should  I  have  done  it, 
but  that  considering  the  course  of  your  life 
and  actions,  I  have  just  reason  to  fear,  that  the 
principles  of  religion  that  bad  been  kistilted  into 
you  bv  your  education,  have  been  at  least  cor- 
rupted, if  not  entirely  deHiced,  by  the  acupticism 
and  infidelity  of  this  wicked  age ;  and  that  what 
time  you  allowed  for  study,  was  rather  a|]|)lied 
|o  the  polite  literature,  and  the  Kain  nhiloaopby 
<>f  the  tiroes,  than  a  serious  search  atter  the  Jaw 
and  will  of  God,  as  revealed  to  us  in  the  Holy 
Scriptures :  for  **  had  your  delight  been  in  the 
law  of  the  Lord,  and  you  bad  meditafted  therein 
day  and  night,"  P.sal.  i.  8,  you  would  then 
have  found  tliat  God's  *<  ivord'wasa  lamp  unto 
your  feet,  and  a  light  to  your  path,"  I^l.cxtx. 
105,  and  that  you  ivill  account  all  other  know- 
ledge but  loss,  m  comparison  of  <*  the  excellency 
of  the  knowlnlge  of  Christ  Jesus,"  Phil.  iii.  8, 
**  who  to  them  that  are  called  is  the  power  of 
God,  and  the  wisdom  of  God,*'  1  Cor.  i.  24, 
"  even  the  hidden  wisdom  which  God  ordained 
before  the  world,"  chap.  ii.  7. 

You  would  then  have  esteemed  the  Scriptures 
as  the  great  charter  of  heaven,  and  which  de- 
livered to  us  not  only  the  dSost  perfiect  laws  and 
rules  of  lite,  but  also  discovered  to  us  those 
acts  of  pardon  from  God,  wherein  we  have 
ofhrnded  ttiose  righteous  laws:  for  in  them 
ealy  is  to  be  found  the  g;reat  mystery  of  &llen 


man's  *<  redemptkn,  which  tfie  mgidB 
to  look  into/'  1  Pet.  i.  IS. 

And  they  wouU  have  taught  yoo  thai  aia  is 
the  debasing  of  human  nature,  as  betog  a  de- 
viation from  that  purity,  rectitude,  and  b^ 
ness,  in  which  God  creiued  na;  and  that  votes 
and  religion,  and  walking  by  tlie  laws  ef  M, 
were  altigether  nreferable  to  the  waji  of  soi 
and  Satan;  for  that  the  "  ways  of  virtieans 
ways  of  pleasantness,  and  all  her  palkut 
peace,"  ftrov.  iii.  17. 

But  what  you  oonid  not  lean  frooi  Gtd 
word,  by  reason  of  yonr  carelesslj*  or  biilsap» 
ficially  considering  the  same^  I  hope  die  c 
of  his  nrovidenoe,  and  the  present  afii 
that  he  nath  laid  upon  you,  hath  now  oonv 
you  of  the  same :  For  however  in  your 
ing  prosperity  you  aught  make  a  n 
your  sins,  Prov.  iii.  17.  yet  now  that  jrea  mt 
God's  band  hath  reached  you,  and  btov^^fat  ysa 
t<i  public  justice,  I  hope  your  present  yhas^ 
circumstances  hath  made  vou  serioosljr  refleet 
upon  your  past  actions  and  course  of  uSt ;  and 
that  you  are  now  aenaible  of  the  greatnesE  tf 
your  sins,  and  that  you  find  the  boraen  of  them 
IS  intolerable. 

And  that  therefore  bemg  thus,  "  labovis^ 
and  heavy  laden  with  sin,"  MaLzi.  S8,  yes 
will  esteem  that  as  the.  most  valnahle  kaoir- 
ledge,  which  can  shew  you  how  you  can  Is 
reconciled  to  that  supreme  God  whom  joq  liavs 
so  highly  oflTeoded ;  and  wUch  can  revoal  ts 
you  him  who  is  not  only  the  powedul  **  ad- 
vocate  with  tl^e  Father  for  you/'  1 1  John  iL  1* 
bnt  also  whs  haik  paid  that  debt  ^lat  as  dneiv 
your  S4AS  by  his  own  death  v^poa  tba  vmm  ftr 
yon,  and  tsei«hy  made  full  satisfadioa  to  She 
justice  of  God.  And  this  is  to  he  fisund  as 
where  but  iu  God's  word,  whiob  disoevera  ts 
us  that  <<  Lamb  of  God,  which  tak^th  away  the 
sins  of  the  world,"  John  L  £d,  which  is  Cfariif 
the  Sob  of  God :  For  this  know,  sad  he  ai- 
snred,  that  ^*  thereis  none  other  navie  lodfir 
heaven  given  among  men,  whereby  we  mast 
be  saved,"  Acts  itr.  19,  bat  only  hy  the 
of  the  Lord  Jesua. 

But  than  consider  how  he  invites  all 
to  come  unto  him,  and  ^  that  he  will  givs 
rest,^Malt.  xi.  SEi,  for  he  aaauws  ua,  "  that  W 
came  to  seek  aSKl  tosare  that  wiudi  was  lest  ;** 
Lulwxix.  1%  Matt,  xsiiu  II,  aadiutb  promJM 
that  *<  he  that  cometh  unto  him,  be  will  in  as 
wise  cast  out,"  John  ri.  37. 

So  that  if  now  you  will  sincerely  tarn  to  his^ 
though  li^,  even  at  the  *'  eleseolh  bsar,'^ 
Matt.  XX.  6,  0,  he  vrill  receive  yeu. " 

But  surely  I  need  not  tell  yo^,  that  the  tun 
of  his  mercy  is  faith  and  repenlanoe. 

And  do  not  mistake  the  nature  of  rfpralinai 
to  be  only  a  bare  sorrow  for  your  sins,  ariisg 
from  the  consideration  of  the  evil  and  punish- 
ment they  have  new  brought  upon  jrou ;  bnt 
your  sorrow  must  arise  fit>m  the  eonsidentioB 
of  yonr  having  offended  a  gradons  and  merd* 
ful  God. 

But  I  shall  not  pretend  to  give  yoo  spiy  par* 
ticiilar  duoctions  as  to  tha  natavess  ispeniaacc: 
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M  consider  that  I  speak  to  *  person  whose  of- 
fences  have  proceeded  not  so  much  from  his 
not  knowing,  as  his  slighting  and  neglectioff  his 
doty :  Nei Aer  is  it  proper  wr  me  to  give  aJvice 
out  of  the  vray  of  my  own  profession. 

You  may  have  that  hetter  delivered  to  you 
by  those  Who  have  made  divinity  their  parti- 
cular study ;  and  who  hy  their  knowledge,  as 
well  as  their  office,  as  being  the  ambassadors 
of  Christ,  3  Cor.  v.  30,  are  best  qualified  to 
give  you  iostructions  therein. 

I  only  iieartilv  wish  that  what,  in  compassion 
to  your  soul,  1  have  now  sai()  to  you  upon  this 
•ad  and  solemn  occasion,  by  exhorting  you  in 
flpeneral  to  faith  and  repentance,  may  have  that 
du«  eifect  upon  you,  that  thereby  you  may  be- 
eonoe  a  true  penitent. 

And  therefore  having  now  discharged  my 


duty  to  you  as  a  Christian,  by  giving  you  the 
best  counsel  I  can  with  respect  to  the  salvation 
of  your  soul,  I  must  now  do  my  office  as  a 

The  sentence  that  the  law  hsth  appointed  to 
pass  upon  you  for  your  offences,  and  which  this 
Court  doth  therefore  awsrd,  is, 

'  That  you  the  said  Stede  Bonnet  shall  go 
^  from  hence  to  the  place  from  whence  yuu 

*  came,  and  from  thence  to  the  place  of  exe- 

*  cution,  where  you  shall  be  hanged  by  the 

*  neck  till  you  are  dead.  And  the  God  of  in- 
<  finite  mercv  be  mercifulto  vour  soul !' 


On  Wednesday,  December  the  lOtb,  1718, 
the  said  m^or  l^ede  Bonnet  was  executed  at 
the  White-roint  near  Charles-Town,  according 
to  the  above  sentence. 


458.  Proceedings  of  the  House  of  Lords  in  Ireland  against  Jsffkrt 
GiLBEUT,*  esq.  Lord  Chief  Baron,  John  Pocklington,  Esq. 
and  Sir  Jobn  St.  Leger,  knt.  Barons  of  the  Exchequer  there, 
for  issuing  Process  in  the  Cause  of  Annesley  and  Sherlock,  ia 
opposition  to  an  Order  of  that  House :  5  George  I.  a.  d. 


1719. 

July  28, 1719. 

Alexander  burrowes,  high  sheriff 

of  the  connty  of  Rildarey  having  be^  several 
tiflses  fined  by  the  Coart  of  Exchequer,  for  not 
obevtDg  an  Order  of  that  Court,  which  be  ap- 
prehended to  be  a  breach  of  a  former  Order  of 
the  House  of  Lords,  presented  the  following 
Petition : 

To  the  Right  Hon.  the  Lords  Spiritual  and 
Temporal  in  Parliament  assembled,  the 
homnle  Pstition  of  Alexander  Burrowes, 
esq.  late  Sheriff  of  the  county  of  Kildare. 

Mesl  humbly  sheiretli ;  That  on  the  Sd  day 
of  October,  1717,  jont  lordships  were  pleased 
to  order,  that  the  high-sheriff  of  the  coonlv  of 
Kildare  should  forthwith  put  Hester  Sherlock 
ioto  the  possession  of  the  lands  of  Little  Rath, 
and  other  lands  in  the  said  Order  mentioned, 
which  were  to  be  held  by  her  till  she  shouM  re- 
t^e  thereout  the  sum  of  1,5071. 14f.  B}tf., 
cbiuveable  upon  the  said  lands. 

That  Charles  Nuttal,  e8(|.  then  high-sheriff 
of  the  county  of  Kildare,  in  obedience  to,  and 
by  virtue  of  your  lordships'  said  Order,  on  the 
Otls^day  of  October  atbresaid,  put  the  said  Hes- 
ter Sherlock  into  the  possession  of  the  premises ; 
and  she  was  in  the  actual  possession  thereof, 
when  your  petitioner  was  appomted  and  sworn 

*  In  17II1I,  he  was  appofaited  a  baron  of  the 
Bxchequer  in  Eoglaudi  and  in  iTS6  ahief  baron 
afthstOonrt. 


sheriff  of  the  said  county  of  Kildare  for  the 
year,  ending  at  Michaelmas,  1718. 

That  on  the  15th  day  of  March,  1717,  an 
injunction  issued  out  of  the  Court  of  Exche- 
quer, signed  by  the  right  honourable  Jeffery 
Gilbert,  esq.  lord  chief  baf  on  of  the  said  Court ; 
and  under  the  seal  thereof,  directed  to  your 
petitioner,  being  then  sheriff  of  the  said  county  ; 
whereby  your  petitioner  was  required  imme- 
diately alter  receipt  thereof,  pursuant  to  an 
order  of  the  said  Court  of  Exchequer,  bearing 
date  the  19th  day  of  February  preceding,  (al- 
though the  barons  of  the  saidf  Court  had  due 
notice  of  your  lordships'  said  Order  of  the  3d  of 
October  aforesaid)  to  restore  Maurice  Annesley, 
esq.  to  thepossession  of  those  lands,  whereof 
the  said  Hester  Sheriock  was  then  actually 
possessed  by  virtue  of,  and  under  your  lord- 
ships' said  Order.  And  your  petitioner  was  also 
required  by  the  said  injunction  to  support  and 
keep  the  said  Maurice  Annesley  in  such  posses- 
sion of  the  premises  till  the  further  order  of  the 
said  Court,  or  tilf  the  said  Maurice  Anne^ey 
should  be  thereout  evicted  by  due  course  of 
law;  which  injun<^ion  was  delivered  to  your 
petitioner  bv  John  Annesley  (the  said  Maurice's 
brother)  who  required  your  petitioner  to  sive 
him  the  possession  of  the  said  lands,  having  a 
Letter  of  Attorney  from  hia  said  brother  for 
that  purpose  (as  he  intbrmed  your  petitioner ;) 
but  your  petitioner  refused  to  execute  the  said 
injunction,  conceiving  it  to  he  a  breach  of  your 
lordships'  said  Order  of  the  Sd  of  October,  1717, 
and  of  the  rights  and  priTUages  of  this  honour- 
ahle  Houat» 
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Whereupon  the  said  John  Anneslej  in  his 
proper  person,  on  the  IStii  day  of  May,  1718, 
moved  the  said  Court  of  Exchequer  on  his 
affidavit,  setting*  forth,  that  your  petitioner  re- 
fused to  execute  the  said  injunction,  and  prayed 
that  the  said  affidavit  might  be  read,  which  was 
ordered;  and  accordingly  read  by  John  Beau- 
inan,  gent,  on^  of  the  attoniies  of  the  said 
Court,  and  the  said  lord  chief  baron,  aod  the 
honourable  John  Pocklingflon,  esq.  and  sir  John 
St.  Leger,  kt.  two  other  of  the  barons  of  the 
said  Court,  then  silting  in  the  said  Court  of 
Exchequer,  ordered,  that  your  petitioner  should 
be  fined  40<.  if  he  did  not  return  tlie  said  in- 
junction in  f(»ur  days ;  and  on  several  motions 
afterwards  made  by  the  said  John  Beaunian, 
the  said  barons  imposed  several  fines  on  your 
petitioner,  which  amount  to  77/.  sterling,  and 
upon  said  Beauman's  motion  on  the  SOth 
day  of  June,  1718,  ordereil  an  attachment  to 
the  parsuivant  against  your  petitioner,  for  the 
natters  aforesaid,  which  accordingly  issued. 

That  on  tJbe  7th  day  of  July,  1718,  your 
petitioner  returned  the  said  Writ  of  Injunction, 
and  thereon  returned  in  hac  terha,  your  lord- 
ships'said  Order  of  the  3d  day  of  October,  1717, 
and  the  resolutions  of  this  nondurable  House, 
bearing  date  the  11th  day  of  February,  1703, 
on  the  Petition  of  Edward  earl  of  Meath,  and 
Cecilia  countess  of  Meath  his  wife ;  of  which 
the  said  barons  had  likewise  due  notice.  And 
that  your  petitioner,  by  reason  of  your  lord- 
ships'said  Order  and  Resolutions,  and  of  the 
rignts  and  privileges  of  this  honourable  House, 
durst  not  restore  the  said  Maurice  Annesley  to 
the  possession  of  the  premisies,  as  by  the  said 
Writ  of  IniunctioU  was  required. 

That  all  the  said  fines  being  imposed  on 
your  petitioner  for  not  returning  said  writ,  and 
your  petitioner  having  compli^  with  the  said 
orders  by  returning  the  same ;  the  said  barons 
I^ocklington  and  St.  Leger,  on  the  16th  da}r  of 
July,  1718,  sitting  pubhcly  upon  the  reducing 
of  fmes  in  the  Exchequer  chamber,  and  having 
heard  the  said  several  fines  imposed  on  your 
petitioner  read  unto  them  by  the  proper  officer, 
and  being  by  him  informed,  that  your  petitioner 
had  returned  said  injunction,  were  pleased 
to  reduce,  and  accordingly  took  off  the  said 
<ine«,  upon  paying  6d.  in  the  ponnd,  (ns  by  a 
rule  made  by  the  barons  had  been  practised  in 
such  cases,  though  the  same  was  never  taken 
before,  as  your  petitioner  is  informed ;)  but  in 
the  afternoon  of  the  said  day,  John  Draycott, 
one  of  the  attorneys  of  the  said  Court,  (who 
paid  the  box  for  your  petitioner  on  taking  off 
the  said  fines)  was  sent  for  by  the  said  lord 
chief  baron  to  his  lordship^s  house,  where  the 
said  other  two  barons  then  were ;  and  after  the 
said  barons  had  heard  the  said  Writ  of  Injunc- 
tion and  return  read,  and  what  was  offered  in 
behalf  of  your  petitioner  in  justification  of  the 
aaid  return,  the  said  barons  were  pleased,  at 
his  lordship's  said  house,  to  oblige  the  said 
Draycott  to  take  back  the  money  he  so  paid 
for  taking  off  said  fines;  and  estreated  the 
Mmcy  which   have   sincie  issued  in  process 


agfui^St  your  petitioner;  although  the  aid  ^^ 
turn  was  never  complained  of  by  the  said  Mao- 
rice  Annesley,  or  his  counsel,  nor  bad  jovr 
petitioner  an  opportunity  or  day  given  hm  t» 
justify  the  legality  of  the  said  return,  tboi^ 
the  sspoe  was  prayed  by  the  said  Drajcott  ii 
behalf  of  your  petitioner. 

That  the  said  barons,  without  having mie- 
gard  to  the  said  return,  on  the  7tb  day  a  No- 
vember last,  upon  said  Beauman's  matoB, 
ordered  the  said  attachment  to  the  parsniat 
to  be  renewed  against  your  petitioner ;  vM 
hafing  issued,  your  petitioner  was  obliged  to 
abscond,  and  keep  as  private  as  possible,  n 
that  he  could  not  attend  bis  affairs,  wherek^ 
your  petitioner  has  suffered  very  much  in  fais 
fortune. 

That  by  reason  of  the  said  attachmeat  to  Ik 
pursuivant,  so  from  time  to  time  issaed  agaisrt 
your  petitioner,  be  could  not  come  qdos  Im 
accounts  before  the  said  barons  io  toe  aid 
Court  of  Exchequer:  your  petitioner  beiflf 
advised  and  well  assured,  tbat.if  he  sbooid  ap- 
pear in  the  said  Court  the  said  barons  voiild 
commit  your  petitiouer  into  close  custody,  far 
not  obey ini^  their  said  injunction.  And  the  aiid 
barons^  takyig  advantage  of  your  petitiooePB 
said  circumstances,  ordered  your  petitioner  la 
be  fined  1,200/.  and  upwards,  for  not  comii^ 
upon  his  accounts ;  though  your  petitiooer  al- 
ways, was,  and  still  is  ready,  to  give  bis  ma- 
jesty a  just  and  true  account  of  his  said  oflioe 
of  sheriff- wick,  while  he  was  concerned  thoe- 


m. 


May  it  therefore  please  your  lordships  to 
take  the  premises  into  oonsideratioo,  sad  isake 
such  orda*  therein  for  your  petitioner's  rM^ 
as  to  your  lordships  in  your  great  wisdom  ibaH 
seem  meet. 

And  your  petitioner  will  ever  pray, 

Alex.  Bobbowb. 

Upon  reading  this  Petition,  the  Honae  of 
Lords  referred  it  to  ihe  Coranaittee  for  courts  of 
justice,  who  after  an  examination  into  the  afiir, 
made  the  following  Report  by  the  lord  bishop  of 
Clogher,  their  chairman. 

My  Lords ;  The  lords  committees  fcrwiti 
of  justice,  to  whom  the  Petition  of  Alenndtf 
Burrowes,  esq.  late  sheriff  of  the  cooity  of 
Kildare,  was  referred,  do  find, 

That  by  the  Order  of  this  House  of  the  Sd 
of  October,  1717,  Hester  Sherlock,  widow, 
was  upon  the  6lh  of  the  same  month,  potu^ 
the  actual  possession  of  the  lands  of  Little  iwit 
Bodingstown,  Darr  and  Mullenafooky  JQ^ 
county  of  Kildare,  by  Edward  Conyers,  ma 
sheriffto  Charles  Nuttall,  esq.  then  hightte- 
rift* of  the  said  county  ;  to  continae  therein tfl 
she  should  reoi*tve  thereout  the  sum  of  l^^OTi. 
14s.  8i</.  chargeable  on  the  said  laads;  sm 
the  said  Hester  continued  so  possessed  by  nitflO 
of  the  said  Order  fbr  near  two  years.  , 

That  by  the  minutes  of  the  Chancery  side* 
the  Exchequer  it  appears,  that  the  lord  cbw 
baroo  of  the  Exchequer,  on  the  Wh  Febn»i7» 
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iri7»  produced  a  letter*  dated  London  the  8th 
February,  1717,  signed  Cowper,  C.  in  which 
two  papers  f  were  inclosed,  dated  the  6th  Fe- 
bruary, 1717,  signed  Wiiliam  Cowper,  Cler' 
ParliaoQentor'  directed  to  the  lord  chief  baron 
of  the  Exchequer  in  Ireland,  and  the  rest  of  the 
barons  of  the  said  Court ;  alleged  by  the  lord 
chief  baron  tu  be  Orders  from  the  Lords  in  Great 
Britain,  requiriofl^  them  to  restore  Maurice  An- 
uesley,  esq.  to  the  possession  of  the  lands  he 
was  dispossessed  of;  pending  his  Appeal  in  the 
House  of  Lords  of  Great  Britain. 

That  on  the  said  19th  day  of  February,  1717, 
in  pursuance  of  the  said  alleged  Orders  and  Let- 
ter,, (inserted  at  the  end  of  this  Report)  though  no 
affidavit  had  been  made,  that  the  said  Orders 

*  <(  Loodon.theSth  of  February,  17 17.  My 
Lord  Chief  Baron  ;  By  Onler  of  the  House  of 
Lords  (a  copy  whereof  I  herewitli  send  you),  I 
transmit  to  your  lordship,  and  to  the  rest  of  the 
barons  of  bis  majesty's  Court  of  Exchequer  in 
Ireland,  the  Order  of  the  said  House ;  whereby 
the  barons  of  that  Court  are  commanded  to  re- 
store Mr.  ^Anneslev  to  the  possession  of  his 
estate.  Your  lordship  will  immediately  com- 
municate this  to  the  rest  of  the  barons,  and  let 
me  know,  as  soon  as  can  be,  what  is  done  by 
yourself,  and  the  rest  of  the  barons,  in  nursu- 
ance  to  their  lordships*  order,  as  you  see  oy  the 
above-mentioned  copy  1  am  ordered  to  require 
of  yon.  1  am  your  lordship's  most  faithful 
servant.  Cowpeb,  C." 

«« To  the  Lord  Chief  Baron  of  the  Ex- 
chequer in  Ireland,  and  the  rest  of 
the  Barons  of  the  said  Court." 

f  Die  Jovis,  6th  February,  1717.  Ordered, 
By  the  Lords  Spiritual  and  Temporal  in  par- 
liament assembled,  That  the  lord  chancellor 
do  transmit  the  Order  of  this  House  to  the 
bwons  of  the  Exchequer  in  Ireland,  which  re- 
quires them  to  cause  possession  to  be  forthwith 
delivered  to  Maurice  Annesley,  esq.  of  the 
lands  of  which  he  was  dispossessed,  pending  his 
Appeal  in  this  House,  commanding  the  barons 
ot  the  Exchequer  at  the  same  time  to  return  to 
this  House,  as  soon  as  they  can,  an  account  of 
what  shall  be  done  therein. 

WiJLUAM  Cowper,  Cler.  Pari. 

Die  Jovis,  6th  February,  1717.  Upon  Re- 
port from  the  Committee  of  the  whole  House 
to  whom  it  was  referred,  to  consider  by  what 
methods  the  Order  of  this  House,  for  the  re- 
storing possession  to  Maurice  Annesley,  esq. 
of  the  estate  in  Ireland,  whereof  he  was  dispos- 
sessed, pending  his  Appeal  in  this  House,  may 
be  most  properly  enforced  and  executed :  It  is 
Ordered  by  the  Lords  Spiritual  and  Temporal 
io  yirliament  assembled,  that  the  barons  of  the 
court  of  Exchequer  in  Ireland,  do  cause  the 
said  Maurice  Annesley,  esq.  to  be  forthwith 
restored  to  the  possessions  of  the  lands  of  which 
he  was  dispossessed,  pending  his  appeal,  which 
was  received  by  this  House  the  8th  day  of  June 
kst 
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or  Letter  were  regularly  compared  and  signed, 
the  said  lord  chief  baron,  and  the  other  barons, 
without  any  motion  by  counsel  or  attorney, 
ordered  an  injunction  tor  the  restoring  the  said 
Maurice  Annesley  to  possession  of  the  lands  he 
was  duposs^d  of;  pending  his  said  appeal,  in 
the  name  of  the  chancellor,  treasurer,  and 
barons  of  the  said  court  of  Exchequer,  whereby 
the  sheriflf  or  sheriffs  of  the  county  or  counties 
where  the  said  lands  lay,  was  forthwith  to  put 
the  said  Maurice  into  the  possession  of  the  said 
lands. 

That  in  order  to  make  out  the  said  injunction, 
the  said  Court  ordered  the  said  Maurice  An- 
nesiev,  his  attorney,  agent,  solicitor  or  counsel, 
should  forthwith  attend  the  chief  remembrancer, 
or  his  deputy,  with  the  names  of  the  lands  of 
which  the  said  Maurice  Annesley  was  so  dis- 
possessed of,  and  also  the  county  or  counties 
where  the  said  lands  lay. 

That  upon  the  14th  of  March,  1717,  A£Bdavii 
was  made  before  the  lord  chief  baron  by  John 
Annesley  of  Ballisax,  in  the  county  of  Kildare, 
esq.  wherein  Hester  Sherlock  was  made  plain  - 
tiff,  and  Maurice  Annesley,  esq.  defendant ; 
that  he  the  said  John  was  dispossessed  of 
the  lands  of  Little  Rath,  Darr,  Boding- 
stown,  and  Mullenafooky,  which  he  the  said 
John  held  by  virtue  of  a  lease  from  the  said 
Maurice  Annesley,  pending  his  said  Appeal ; 
and  that  the  said  John's  lease  was  ttien  in 
being  and  undetermined. 
,  That  upon  the  14th  of  March,  1717,  the  said 
affidavit  of  the  said  John  Annesley  was  filed  in 
the  chief  remembrancer's  office,  in  order  to  have 
the  said  injunction  made  out ;  but  before  the 
said  injunction  issued,  it  appears  by  the  exami- 
nation of  Mr.  John  Drayoott,  attorney  for  Mrs. 
Sherlock  in  the  Exchequer  (afUr  having  been 
sworn  at  the  bar  of  this  House),  that  he  the 
said  Draycott  attended  Mr.  John  Becher,  then 
deputy  chief  remembrancer,  at  his  office,  and 
in  the  presence  of  the  said  John  Annesley  in- 
formed the  said  Becher,  that  the  said  affidavit 
was  insufficient,  and  that  the  said  Draycott  was 
ready  to  prove,  that  the  said  Maurice  An- 
nesley was  not  at  Uie  time  of  his  said  Appeal, 
nor  at  any  time  since  in  possession  of  the  said 
lands  mentioned  in  the  said  affidavit ;  having 
sold  the  said  lands  some  years  before  to  An- 
drew Wilson,  esq.  and  Mrs.  Frances  Harman. 

Thst  by  two  copies  of  memorials  out  of  the 
Register's  office  (for  registering  deeds,  &c. 
pursuant  to  act  of  parliament),  proved  by  the 
said  Draycott  to  be  true  copies  of  the  memo- 
rials remaining  in  the  said  office,  it  appears, 
that  by  deeds  of  lease  and  release  bearing  date 
respectively  the  1st  and  2d  days  of  March, 
1714,  the  lease  being  made  between  Jefferv 
Paul,  esq.  6n  the  one  part,  and  Andrew  Wil- 
son, esq.  of  the  oth^r  part ;  and  the  release 
made  between  the  said  Jeffery  Paul  of  the 
first  part,  said  Andrew  Wilson  of  the  second 
part,  and  Maurice  Annesley,  esq.  on  the  third 
part,  whereby  the  several  lands  of  Little  Roth, 
Darr,aiid  Bodingstoun  in  the  parish  of  Naas,  add 
eonnty  of  Kildare,  wore  for  the  consideratioDs 
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therein  mehtioaed,  cooTeyed  to  thetaid  An- 
drew Wilson  and  bis  heirs  for  erer :  And  the 
rifbt  honourable  the  lord  Altham,  upon  hii 
honour  declared,  that  he  knew  that  John 
Aonesley  of  Balliaax,  esq.  had  paid  rent  to  the 
fiaid  Andrew  Wilson  by  yirtne  of.  and  under 
the  said  purchase ;  bat  believed  that  the  lord 
chief  haron  or  the  other  barons  knew  nothing 
thereof.  It  also  appears,  that  by  deeds  of 
lease  and  release,  bearing  date  respectively  the 
fid  and  Sd  days  of  April,  1715,  made  between 
Maurice  Annesley,  esq.  of  the  one  part,  and 
Frances  Harman  of  the  city  of  Dublin,  widow, 
of  the  other  part :  By  which  said  release  the 
said  Maurice  Annesley  for  the  considerations 
therein  mentioned,  conveyed  to  the  said  Frances 
Harman,  and  her  heirs  for  ever,  the  lands  of 
Bf  ullenafooky  in  the  said  county  of  Kildare. 
That  notwitnstanding  there  was  no  county 
mentioned  in  the  said  affidavit,  and  said  notice 
given  of  said  sale  to  the  said  officer  as  afore- 
said ;  neither  did  it  appear  by  the  said  affidavit, 
that  the  said  Maurice  Annesley  was  dis- 
poueased  of  the  said  lands  therein  mentioned, 
pending  his  appeal,  the  said  injunction  issued 
directly  to  the  sheriff  of  the  county  of  Kil- 
dare, btoring  date  the  22d  February,  in  the 
fourth  year  of  his  majesty's  reign,  signed 
Guifridus  Gilbert,  and  returnable  into  the  said 
Court  in  Quindec.  Pasch.  tlien  next  ensuing. 

That  by  an  affidavit  sworn  by  John  Annesley 
on  the  7th  of  May,  1718,  before  Mr.  Baron  St. 
Leger,  and  filed  m  the  chief  remembrancer's 
office  the  9th  of  the  same  month ;  wherein  he 
made  Maurice  Annesley,  esq.  plaintiff,  and 
Hester  Sherlock,  widow,  defendant;  in  which 
the  said  John  Annesley  deposed,  That  on  or 
about  the  15th  of  Marcn  preceding,  he  deliver* 
ed  the  befbre- mentioned  iniunction  to  Alexander 
Burro wes,  esq.  then  high  sheriff  of  the  said 
county  of  Kildare ;  and  shewed  the  said  sheriff 
a  tetter  of  attorney  from  the  plaintiff,  empower- 
ing the  said  John  Annesley  to  receive  the  pos- 
session of  the  lands  in  the  said  injunction  men- 
tioned ;  but  the  said  sheriff  refuied  to  execute 
the  said  injunction. 

That  tlie  said  John  Annesley  in  his  proper 
person,  on  the  ISth  of  the  said  month,  moved 
the  said  Court  upon  an  attested  copy  of  the  said 
affidavit;  but  the  said  Draycott  insisting  that 
there  was  no  such  cause  in  Court,  the  said 
Annesley  was  directed  by  the  said  Court  to 
amend  nis  affidavit  and  move  it  again. 

That  the  Iseaid  Annesley  therenpon  ^ra^  and 
altered  the  said  copy,  and  made  Hester  Sher- 
lock, widow,  defendant ;  and  svirore  the  same 
before  Mr.  Baron  St.  Leger,  and  filed  the  said 
affidavit  80  amended  in  the  chief  remembran- 
eer's  offilce,  without  any  alteration  made  in  the 
body  of  the  said  affidavit;  which  was  proved 
by  the  deposition  of  Daniel  Reading,  esq.  de- 
puty chief  remembrancer,  who  was  sworn  at 
the  bar  of  this  House,  and  examined  be&re  the 
paid  Idrds  comtfdttee. 

That  the  same  day,  viz.  13f!h  May,  upon 
reading  the  said  affidavit,  the  said  Court  was  * 
infbrmed  by  eaui^seUor  Dlxf^n,  that  what  was 


sworn  in  the  said  affidavit  oodd  not  be  trae: 
For  that  the  said  Annesley  swore  he  bad  a 
I^ter  of  Attorney  from  the  plaintiff  (who  was 
Mrs.  Sherlock)  to  receive  possesaton  of  the 
lands  therein  mentioned  ;  when,  la  tmtt, 
Mrs.  Sherlock  was  then  in  actual  posRinn 
of  the  said  lands. 

That  the  lord  chief  baron  said  it  was  oolj  s 
mistake,  and  without  rectifying  the  sane^oa 
motion  of  Mr.  John  Beauman,  an  atUMKy, 
the  Court  ordered  the  said  sheriff  to  befloa 
forty  shillings,  if  he  did  not  retam  the  said  is- 
junction  in  tour  days ;  and  on  said  Beaoan&'i 
several  motions,  tnere  were  fines  at  sevoal 
times  laid  upon  the  said  sheriff  for  not  tetnniiar 
the  said  injunction,  which  amoaated  to  77/. 
which  was  proved  by  the  minutes  of  the  siid 
Court,  and  the  testimony  of  the  said  DravcoU. 

That  the  said  Draycott  likewise  proved  thai 
the  said  lord  chief  baron  and  the  other  barons 
had  due  notice  of  the  said  Order  of  tbis  House; 
and  th^  Resolutions  thereof  made  tbe  Uth 
February,  1703,  before  any  proceediags  were 
bad  in  the  said  cause,  subaequent  to  £e  said 
Order  of  this  House  of  the  5d  of  October, 
1717,  and  that  the  said  Annesley  and  BeBomaB 
were  served  with  copies  of  the  said  Order  and 
resolutions,  before  any  motions  were  made  bj 
them  in  the  said  cause. 

That  by  the  minutes  of  the  13th  Jane,  1718, 
taken  in  the  said  Court,  it  appears,  that  Sir. 
Chancellor  of  the  Exchequer  declared,  tbat 
the  Orders  of  the  House  ot  Lords  of  Enghad 
being  only  directed  to  the  barons  of  tbatCinrt; 
and  that  he  found,  that  the  Order  ofthat  Cooit, 
which  was  made  thereon,  was  made  as  if  doae 
by  him  and  the  treasurer,  as  well  ss  by  ibe 
banms ;  tbat  he  apprebeoded,  tbat  in  wgui 
the  said  Orders  wen  not  directed  to  him, «  be 
present  when  the  aan)  Order  of  the  Court  of 
Exchequer  was  made,  That  he  had  nolbii^  l» 
do  therewith,  and  did  not^oneeut  therekv 

Tbat  it  appeared  by  the  testisooay  of  tbe 
said  Mr.  Reading,  that  the  said  cause  bcMeca 
Sherlock  and  Annesley  was  of  tbe  Cbasce^ 
side  of  tbe  Exchequer  ;  and  that  aU  bills  ia  tbe 
Chancery  aide  of  the  said  Court  were  directadta 
the  chancellor,  treasurer  and  baroM,  aad  be- 
lieved, that  if  a  biU  was  directed  otberwiae,it 
would  be  error. 

That  upon  the  30th  of  June,  1718,  oa  mo- 
tion of  the  said  Beauman,  an  attacbmeot  to  tbe 
pursuivant  was  awarded  against  the  said  Bs^ 
rowes  for  not  returning  ike  said  injonctioD,  bear- 
ing test  the  1st  day  of  July,  in  tbe  fourth  yor 
of^his  majesty's  reign,  and  returnable  bene 
the  chancellor,  treasurer  and  barons  of  tbe  mid 
Court,  in  Crast.  Animar.  then  next. 

That  upon  the  7th  July,  1718,  tbe  said  Bffl^ 
rowes  returned  the  said  injonctioo,  aid  ue 
saidB^uman  was  acquainted  therswiibb/ tbe 
said  Draycott :  who  toM  the  said  BeauiiaB, 
that  he  was  ready  to  pay  bun  ^*^?*Jf' 
posing  the  said  fines  andf  pnrsuivant,  wfa^w 
said  Beauman  refused,  and  Hold  the  said  IWi 
cott,.  that  he  must  first  have  tbe  said  »» 

in  custody :  lldit  tbe  (mi  Dnj^  W^ 
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nun Mi4,  be  Buwt  fint  iaj  tlw  «id  fibmSky 

T\M  bV  the  toBtioiMiy  of  tbe  niil  Mr.  Btad- 
ifig  and  Mr.  DrayooU,  Woiwi  P«cklifigtoti  aod 
St.  Uiger,  upon  lath  July,  in8»  sat  in  tbe 
Excbeqaer  CBainber  on  thtt  icduckig  of  fines : 
That  the  iaes  iMposed  vpon  the  said  sheriff 
wero  then  read  bv  Mr.  Beeher  the  officer,  who 
iaforsQcd  tha  said  bariNW,  Ifial  the  said  iojiiac- 
tioa  was  retormJ ;  that  a  pistole  and  seven 
Mf'Crowns  were  paid  to  the  hex,  and  the  said 
fines  were  tbeo  takiai  off  by  the  said  barons. 

That  upon  the  same  day  in  the  afteraeon, 
the  said  Beeher,  Reading,  and  Drayeett  were 
sent  for  to  the  lord  chief  baron's  honse,  where 
the  two  other  barons  weise  with  hie  lordshiii ; 
that  the  said  iojanction  was  seat  lor,  and  said 
injunction  and  return  thereon  was  read,  and 
the  barons  declared  that  it  was  no  return ;  that 
thn  said  Draycott  told  his  lordship,  that  he 
bnped  he  would  ait  least  respite  the  said  fines 
till  the  then  nest  term,  or  give  tbe  said  sheriff 
nn  opportunity  to  jnstify  his  said  return,  whioh 
vras  refused :  that  the  list  of  fines,  whksh  was 
that  day  read  in  the  Exchequer-chamber,  wis 
th«n  called  for^  and  the  fines  impoeed  upon 
tbe  said  Bnrrowes  were^tlien  rewl:  tbnt  the 
naid  Draycott  was  obliged  to  tadEeback  the  said 
money,  whidi  be  bad  paid  to  tbe  box  ftr  tak- 
ing off  tbe  said  fines,  and  the  same  were  then 
fistreated. 

That  the  retom  made  by  the  sheriff  npen 
the  said  injunction,  was  to  tliis  pnipose,  (?is.) 
That  before  the  said  writ  came  to  him,  the 
Order  of  this  House  of  the  3rd  of  October, 
1717,  and  the  Resolutions  of  this  Rouse  of  the 
21th  of  February,  170d,  were  delivered  to 
him,  whioh  he  recites  in  hae  verh^.  Which 
retam*  the  Lsvds  Comnsiltees  have  tboogh. 

— ■^W^^^^'^-^^WF—"-^"^— •^^^■■•^-^►••^•^■■•^"■•— •"■^•^'■^■^^^-^•^■•••■•^— ••• 

*  The  Return  «ipoo  the  Iiyanctiott.  '*  €an« 
fpellar.  Thesanrar.  et  Barenibus  Infraseripi. 
bsuniliroe  Certifico  quod  ante  Ad?cntum  hujus 
^Brevis  eaihi  direct,  fussdam  R»M>lntioiie8  Pmb' 
benosabil.  Dom.  Proeerom  bcyus  Rc^ifliher* 
niss  foot,  in  Parliament,  ^md  DuUm.  in  h<K 
fiefm  Conmgat.  undeeimo  die  Feb.  a.  m. 
MinesinK)  aepttngentesimo  Teitio  mihi  de- 
iiberat.  fiier.  que  seqnnntur  m  hme  verba, 
acilicet.  Resolutions  .of  the  right  hon.  tlie 
House  of  Peers,  the  lltb  of  February,  1708. 

«*  Ordereil  on  motion.  That  the  Petition  of  fid- 
ward  earl  of  Meath,  and  Cecilia  countess  of 
Jffecth  bis  wife,  be  read ;  read  accordingly. 

''Ordered  on  motion,  That  the  olerk  of  the 
ToUs  do  bring  into  this  fkmse  the  roll  of  the 
acts  of  parhaooent  of  tbe  Sdth  of  Henry 
the  sixth. 

<<  Resolted  on  the  question,  new.  con.  That 
by  the  ancient  and  Imown  lasiwand  statutes  ol' 
abis  kingdom,  bar  roijesty  hath  an  undoubted 
Jfirisdiotion  and  preragattve  of  jndgiitg  in  this 
tier  High  Couvt  of  Parliament,  in  aH  qipeals 
and  causes  within  her  majesty's  icalm  of  Ire- 
jand. 

/'  Resolvad  oa^beqnestioD,  nem.  son.  That 


fit  to  annex  to  th#ir  Renoit*  Thai  Charios 
Nuttal,  emi*  Isle  sheriff  of  the  oonnty  of  Kil- 
dare,  by  fvlue  of  the  said  Order  of  the  8rd  of 
October,  put  Hester  Sherlock  into  the  p«i- 


the  determinations  and  jaikpaients  of  this  High 
Court  of  ParUaaent  am  final  and « osnelusive, 
and  oannot  be  re?  cvsed  or  set  aside  by  any 
other  court  whatsoe? er. 

*<  Resolved  on  the  qnestioo,  nem,  «on»  That  if 
any  subject  or  resiant  within  this  kingdom^ 
shall  hereafter  presiume  to  remove  any  cause 
determined  in  this  High  Court  of  Parliament,  to 
any  other  Court,  snob  person  or  persons  shall 
be  deemed  betrayers  of  her  majesty's  prero- 
gatife  and  jurisdiction,  and  tbe  undoubted  an- 
cient right  and  prirUeges  of  this  honourabln 
House,  and  of  tlie  rights  and  liberties  of  the 
snbjeets  of  this  kingdMo. 

<*  Resolved  nn  the  question,  nem.  am.  that  if 
any  subject  or  resiant  within  this  kingdom, 
ahfill  prepmne  to  pat  in  ezeetttion  any  order 
from  any  other  court,  contrary  to  the  final 
judlgment  and  detemunation  of  tms  High  Court 
of  Parliament,  such  person  or  persons  shall  6ii 
dfffinod  betmyen  of  hernuijtsty^  forerogaliva 
and  jurifidicsian,  and  the  undoubted  ancient 
rights  and  privileges  of  this  House,  and  of 
tim  rights  and  liberties  of  tbe  subjects  of  thin 
kingdom.  En  Sterne,  Cler.  Pari. 

**  £t  ulterios  Certifico,  quod  ante  Adventom 
ktins  Srevis  nkihi  direct,  qnidam  Ordo  fact,  per 
Pnshonorahii.  Dooain.  Spiritnal.  et.Temporal. 
in  Parliament,  in  hoc  Regno  Congr^^  geren. 
dat.  Tertio  die  Octobris,  Anno  Dom,  Miltesimo 
Septengentesimo  decimo  Septimo  etiam  mihi 
denherat.  Init  <qni  seqoitur  in  biec  verba, 
seiliQnt  OieJovis  Tertio  die  Octobiik,  1717.*' 
Whereas  hy  the  report  made  firom  the  lords 
committoes  Mpotnftsd  to  consider  the  properest 
method  far  the  relieving  of  Hester  Sherlock, 
widow,  Ike*  pnisuant  to  what  was  ordered  and 
acyndged  by  Itm  House,  on  the  19th  day  of 
Jane,  1716,  In  a  nanae  wherdn  the  said  Hester 
Sberkick,  vidov,  was  appelbnt,  and  Maoiien 
and  Jtohn  AnaaalsT,  esqra.  were  respondents : 
As  also  unontheJCeioiutiDns  agreed  to  j^is  day 
by  this  House,  it  appears,  that  the  sum  of 
1,507/.  14<.  8d.^  was  due  to  Hester  Sherlock, 
the  appellant,  upon  the  19th  day  of  February, 
1716,  on  account  of  the  principal  and  interest 
of  the  portion  of  Edward  Sl^rlook,  decreed 
unto  tbe  sud  appellant  as  administratrix  to  the 
said  Edward,  by  this  House  on  the  i9th  day  of 
Jime,  1716 ;  and  that  tbe  lands  of  Litde  Ridh, 
Bodingstown,  Darr,  and  Mnllenafookv  in  the 
Imrony  of  Naas  and  county  of  Kilfbre  are 
chaigeaMe  with,  and  fiable  to  the  payment  of 
the  aaid  sum.  It  ui  tiMwnpen  ovdcsed  by  the 
Uiedsmiitnaland  tempoml  mnavlinmeat  as- 
aemblea,  that  she  highaheriff  ar  tfae^oonnty  of 
Kiidsrc,  do  forthwith  p«t4he  naid  HeolerShos- 
look  into  4be  possesskn  of  tbe.said  lands  of 
Little  Rntb,Bodinf  steam,  Davr,  and  Mallena- 
feoky,  sabjeot  to  the  said  sum  of  l,;&07i.  14s. 
ad«i  to  be  held  by  her  tha  said  Hester,  natit 
auoli  time  as  she  shaU  vosnive  the  said  stiia 
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•ession  of  the  premises,  and  that  she  was  at 
Uietime  of  the  return  in  possession' therecf; 
that  by  reason  of  their  Order  and  Resolutions, 
he  darst  not  restore  Maurice  Annesley  to  the 
possession  of  the  lands  in  the  said  injunction 
mentioned,  in  prgudice  and  Tiolation  of  the 
ri^lit  and  privileges  of  this  House.    * 

That  iipon  the  7th  of  November,  1718,  upon 
motion  of  the  said  Beauman,  the  said  attach- 
ment to  the  parsoiyant  a^iust  the  said  Bur- 
rowes  was  renewed,  bearing  test  the  6th  of  No- 
vember last;  and  returnimle  before  the  said 
chancellor,  treasurer  and  barons  in  Octabis 
84nct.  Hilarii  then  next  ensningf ;  and  on  the 
301  b  January  fsllow'ing-,  the  said  attachment 
was  at^in  ordered  to  be  renewed :  that  tiie 
said  sheriff,  by  reason  of  their  said  attach- 
ments, was  obligfed  to  abscond,  and  thereby 
prevented  from  coming  upon  his  accounts,  and 
%va8  upon  that  account  fined  by  the  said  Couit 
1,^00i.  and  upwards. 

That  upon  the  4th  February,  1718,  the  lord 
chief  baron,  and  Mr.  Baron  Focklington,  upon 
the  receipt  of  three  papers,*  which  the  said 

ohargfeable  upon  the  said  lands  as  aforesaid, 
and  this  shall  be  a  sufficient  warrant  in  that  be* 
half. 

''  To  Charles  Nuttal,  Es^.  High-Sheriff  of 
the  County  of  Kildare. 

"  En  Stern.  Cler'  Parliamentor'.  Virtot. 
cujus  Ordin.  prsdict.  Carolus  Nuttal  posuit 
prxdict.  Hester  Sherlock  in  plen.  quiet,  el 
pacific.  Possession.  Oain.  Vill.  et  Terr,  predict, 
et  preedtct.  Hester  Sherlock  jam  usq;  Con- 
tinua%'it  in  ead.  Possession.  Pneroiss.  proedict. 
secuiid.  tenor,  et  effect.  Ordinis  predict.  Ratione 
quorum  Resolution.  «t  Ordin.  in  Pr^udict.  et 
session.  Privilegf.  Parliament,  per  Leges  et 
Statiit.  hujus  Hegni  HibemisB  provis.  infra 
Nominal.  Mauric.  Annesley,  Ar.  ad  Possession. 
Separal.  VHI.  etTerr.  de  Little  Rath,  Bodiugs- 
town,  Darr.  et  Motlenafooky  infra  Mencio* 
nant.  restituer,  non  audeo.    Sic  Respond. 

*^  Alex.  Bdbrowes  Ar.  vie." 

*  Annesley  vers.  Sherlock.  Die  Veneris  23 
Januarii,  1718.  Ordered,  by  the  Lords  spiri- 
tual and  temporal  in  parliament  assembled,  that 
the  lord  high  chancellor  of  Great-Britain  do 
transmit  the  two  Orders  made  this  day  on  the* 
behalf  of  Maurice  Annesley,  esq.  to  the  barons 
of  the  court  of  Exchequer  in  Ireland,  com- 
manding tlienri  at  the  same  time  to  return,  as 
soon  as  they  can,  an  account  of  what  shall  be 
donie  therein.  Wm.  Cowper,  Cler.  Petri. 

•  Zon^onJan.  97, 1718. 
**  My  lord  chief  baron  ;  By  Order  of  the 
House  of  Lords  (a  copy  whereof  I  herewith 
send  you)  I  transmit  to  your  lordship  and  the 
rest  of  the  barons  of  his  miyesty 's  Court  of  Ex- 
chequer in  Ireland,  two  Orders  of  the  said 
House,  made  in  the  cause  o^'  Annesley  against 
Sherlock ;  by  one  of  which  the  barons  of  that' 
Court  are  commanded  to  proceed  by  the  most 
speedy  and  eflectual  methods,  to  catise-pos- 
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barons  alleged  to  be  Orders  from  the  flosse 
of  Lords  of  Great  Britsip,  dat«l  the  SSrd  Ji< 
naary,  1718,  siffoed  William  Cowper,  do* 
Parliamentor'.  In  a  letter  produced  bj  the 
said  barons  irom  the  lord  chancellor,  ditod 
London,  the  S7th  Janimry,  1718,  sigDd 
Parker  C*  which  came  by  the  post;  mtod 
to  the  lord  chief  baroo  c^  the  ExcheqiMr  is 
Ireland,  and  the  rest  of  the  barons  of  that 
Court ;   whereby  it  was  ordered,  tint  the 

session  of  the  estate  of  the  appelbnt,  Mtnitt 
Anneslev,  esq.  to  be  restored  to  him,  as  vii 
required  by  Chnder  of  the  said  House  of  the  6dk 
February  last:  and  by  the  other,  the  aid 
barons  are  commanded  to  cause  Hester  Sb€^ 
lock  to  acooont  before  them  upon  oath  fsrtiw 
rents  and  profits  of  the  estate  in  qoestioo,  v^idi 
she  has  made  or  receiyed  since  her  giiniDf 
possession  thereof,  by  order  of  the  House  tf 
Lords  in  Ireland ;  and  answer  and  piy  the 
same  to  the  said  appellant,  Maurice  Aanesley, 
esq.  but  without  prejudice  to  the  ri«^t,  io  case 
of  an  appeal  to  be  brought  by  either  iMrtvfiw 
the  decree  of  the  Court  of  Exchequer  in 
Ireland. 

*'  Your  lordship  will  immediately  comsiai' 
cate  this  to  the  rest  of  the  barons,  and  retuni,is 
soon  as  you  can,  an  account  of  wbst  ehaHk 
done  by  yourself,  and  the  rest  of  the  btroos,  ■ 
pursuance  of  your  lordships'  said  orders,  ai  yew 
see  by  the  atioTementioned  copy  I  am  ordered 
to  require  of  you.  I  am,  your  lordship's  most 
faithful  senrant,  Parur,C. 

"  To  the  Lord  Chief  Baron  of  iheExebeqacr  is 
Ireland,  and  the  rest  of  the  Barons. 

<*  Annesley  verx.  Sherlock.  DieTeoeriiSS 
Januarii,  1718.  Upon  Report  from  tbeloitk 
committees,  appointed  to  en<|aire  into  the 
reason  of  the  deiajr,  in  not  obe3riDfi^  the  Onbs 
of  this  House,  relating  to  the  appeu  of  Htorioe 
Annesley,  esq.  and  bow  the  same  may  more 
properly  be  enforced  :  It  is  ordered  Vy  tlie 
Lords  spiritual  and  temporal  in  parliament  as- 
sembled, that  the  barous  of  the  Court  of  Ex- 
chequer in  Ireland  be,  and  are  hereby  direded 
to  proceed  by  the  most  speedy  and  effectstl 
methods,  to  cause  possession  of  the  estate  of  the 
said  Maurice  Annesley,  as  required  by  Order  af 
this  House  of  the  6th  of  February  last,  tobere- 
stored  to  him.        Wm.  Cowper,  Cler.  PmI. 

"Annesley  verx.  Sherlock.  Die  Veneris  !S 
Januarii,  1718.  Ordered,  by  the  LonU  s|h« 
ritual  and  temporal  in  parliament  sssemM 
that  the  barons  of  the  Court  of  Exchequer  in 
Ireland  do  cause  the  respondent,  Hester  Sher- 
lock, to  account  before  them  upon  oatb,  for  [he 
rents  and  profits  of  the  estate  in  question, « hi<^ 
she  has  made  or  received  since  liergainit^  ^be 
possession  thereof,  by  the  Orders  oi  the  BoJ*** 
of  Lords  in  Ireland;  and  to  answer  and  ^T 
the  same  to  the  appellant,  Maurice  Anpesiejr 
esq.  but  without  prejudice  to  the  right,  id  c** 
of  an  appeal  to  be  broo^t  by  either  party  from 
the  decree  of  the  Court  of  Exchequer  in  in- 
land. Wm.  Cowpib,  Cler.  P«n. 
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barons  of  the  nid  Court  of  Exchequer,  should 
cause  Hester  Sherlock  to  aooount  befbre  them 
upon  oath,  for  the  reots  and  profits  of  the 
estate  ID  qoestioD,  which  she  had  made  or  re- 
ceivetl  sioce  her  gaiDiog  the  possession  thereof 
hy  the  Order  of  the  House  of  Lords  in  Ire- 
land ;  and  to  answer  and  pay  the  same  to 
Afaurice  Anuesleyy  esq.  but  without  prejudice 
in  case  of  an  appeal :  also  that  the  barons  of 
|he  said  Court  were  directed  to  proceed  by  the 
most  speedy  and  effectual  metnods,  to  cause 
possession  of  the  estate  of  the  said  Maurice 
Annesley,  as  required  by  their  Order  of  the 
6th  February,  (o  be  restored  to  bim  ;  and  also 
that  tbe  chancellor  of  Great  Britain  should 
transmit  to  the  said  barons  the  said  Orders,  and 
that  they  should  gt?e  an  account  of  what 
ahould  be  done  therein.  . 

That  without  any  proof  by  affida?it,  (as 
usual  in  courts  of  equity)  the  said  alleged 
Orders  w^re  regularly  sigiied  and  compart ; 
and  without  motion  of  counsel  or  attorney,  it 
was  ordered  in  the  name  of  the  chancellor  and 
treasurer,  lord  chief  baron,  and  the  rest  of 
the  barons  of  his  majesty's  court  of  Exchequer 
in  Ireland,  that  the  injunction  of  that  Court 
should  forthwith  issue,  directed  to  the  said 
Hester  Sherlock,  and  to  the  se?eral  and  re- 
'spectire  tenants  of  the  lands  in  question  ;  re- 
quiring them,  and  eyery  of  them,  quietly  to 
restore  to  the  said  Maurice  Annesley,  the  pos- 
session of  the  town  and  lands  of  Little  Ilath, 
Boddingstown,  Darr,  and  Mullenafooky,  lying 
and  being  in  the  county  of  Kildare ;  the  said 
lands  by  the  said  barons  supposed  to  be  com* 
prebended  in  the  said  Order. 

That  the  said  injunction  was  ordered  to  be 
■erred  upon  the  said  persons  by  the  pursuivant 
attending  the  said  Court,  or  by  any  other  per- 
soD  or  persons  whom  the  said  Maurice  An« 
nesley,  or  his  agent  should  appoint :  and  tlie 
said   Maurice  Annesley,    or   his  agent,  was 
thereby  required  to  leave  ^tbe  names  of  the 
sereral  and  respective  tenants  of  the  said  lands 
at  the  proper  office,  in  order  to  be  inserted  in 
the  said  injunction  :  and  also  ordered,  that  the 
rents  of  the  said  lands  remaining  in  the  several 
tenants'  hands  from  the  time  the  said  Hester 
Sherlock  was  put  in  possession,  should  be  fortb- 
vitb  by  them  paid  over  to  the  said  Mauricd 
Annesley ;  and  that  a  copy  of  the  said  Order 
should  be  served  upon  the  said  several  tenants 
of  the  said  lands,  together  with  the  said  in-« 
junction  :  though  by  the  Order  of  the  House 
of  Lords  of  Great  Britain,  the  barons  were 
only  directed  to  oblige  Hester  Sherlock  to  ac- 
count before  them  upon  oath,  for  the  rents  of 
the  said  lands  received  by  her  since  her  gaining 
the  possession  thereof;  which  she  was  to  pay 
to  Maurice  Annesley,   without  prejudice,  in 
case  of  an  appeal. 

That  pursuant  to  the  said  Order  of  the  4th 
of  February,  an  injunction  issued  out  of  the 
•aid  Court,  signed  Jeff.  Gilbert ;  bearing  test 
the  12th  February  last,  directed  to  Hester 
Sherlock,  and  21  persons  as  tenants  to  the  said 
lands.  That  the  sold  Hester  Sherlock  was 
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never  served  with  the  sakl  Injunction  or  Order; 
notwithstanding  which,  she  was  thereby  dis- 
possessed of  the  said  lands  about  the  SOtb  Fe* 
bruary  last,  bv  the  aflornments  of  the  tenants  ; 
except  a  small  part  thereof  in  the  possession 
of  Dennis  Galvin. 

That  flpon  an  affidavit  made  by  Richard 
Lyons,  in  a  cause  of  Annesley  vers.  Sber>ock« 
sworn  before  Mr.  Baron  St.  Leger,  the  23rd 
of  February  last ;  and  upon  motion  of  tb^  said 
Beauman,  an  attachment  to  the  pursuivant  was 
the  same  day  ordered  by  the  said  Court, 
a^nst  ssid  Dennis  Galvin,  lor  not  obeying  the 
sud  injunction,  thouj^h  no  such  person  was 
'named  in  the  said  writ  of  injunction. 

The  said  lords  committees  had  also  the 
oath  administered  to  the  barons  of  the  Ezche* 
<]uer,  bid  before  them  by  Mr.  Hartley  Hutch- 
inson, deputy  clerk  of  the  crown' in  the  high 
court  of  Chancery,  and  is  as  follows ;  yia;. 

"  Ye  shall  swear,  that  well  and  truly  ye 
shall  serve  the  king  in  the  office  of  baron  of 
his   Exchequer;    and   that   truly   ye   shall 
charge  and  discharge  all  manner  ot  people; 
as  well  the  poor  as  rich,  and  that  for  high- 
ness nor  for  riches,  nor  tor  hatred,  nor  for 
the  estate  of  no  manner  of  person  or  persons, 
nor  for  any  good  deed,  gift  nor  promise  of  any 
person  the  which  is  made  to  you,  nor  by  craft 
nor  by  engine,  ye  shall  let  the  king's  right, 
nor  nonp  other  person's  right  ye  shall  disturb, 
let  nor  respitt  against  the  laws  of  the  land,  nor 
the  king's  debts  ye  shall  put  in  respitt  where 
that  they  may  goodly  be  levied,  and  that  the 
king's  needs  ye  shall  speed  before  all  other,  and 
that  for  giA,  wages,  no  good  deed  ye  shall 
lavne,  disturb  nor  let  the  profit  and  reasonable 
advantage  of  the  king,  in  the  advantage  of  any 
other  person  nor  of  yourself :  and  that  nothing 
ye  shall  take  of  any  person  for  to  do  wrong  or 
right  or  delay,  or  for  to  deliver  or  to  delay  th# 
people  which  that  have  to  do  afore  you ;  but 
as  hastily  as  ye  mav  them  goodly  to  deliver 
without   hurt   of  the  king,  and   having  no 
regard  to  any  pisofit,  that  might  thereof  to  you 
be  therein,  you  shall  make  to  be  delivered : 
and  whereas  ye  may  know  any  wrong  or  pre- 
judice to  be  done  to  the  king,  ye  shall  put  and 
do  all  your  power  and  diligence  that  to  redress, 
and  if  ye  may  not  do  it,  ye  shall  tell  it  to  the 
king,  or  to  them  of  his  council,  which  may 
make  relation  to  the  king  if  ye  may  not  ocyme 
to  him,  tq  the  king's  majesty's  lieutenant,  or 
other  chief  governor  or  governors  of  this  realm 
for  the  time  being,  and  theking'scoundlye 
shalll  keep'and  layne  in  all  thin^,  as  €k>d' 
you  help,  and  by  the  contents  of  this  book.'* 

The  committee  humbly  take  leave  to  oh* 
serye  to  your  lordshi|)s,  that  there  is  no  name 
of  any  attorney  to  the  first  injunction. 

Which  said  Report  being  read,  the  House 
agreed  to  the  same,  and  came  to  the  following 
Resolutions : 

Resolved  on  the  question.  That  Alexander 
Burro wes,  esq.  late  high- sheriff  of  the  county 
of  Kildare^  has  fully  proved  the  aUegatioas 
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•f  his  Petition,  to  die  MtiffiictioD  of  this  Honse. 
Resolved  on  the^^iuestioD,  That  the  said  Akx- 
aoder  Burrowes,  esq.  late  higb-sheriff  of  the 
county  of  Kildare,  in  not  obey  infr  the  iojunelton 
jssiied  forth  out  of  bis  mfiiesty 's  Court  of  Exche- 
quer, dated  the  83nd  February,  1717,  in  the 
CBube  between  Sherlock  and  Annesl^Jr,  has  be- 
haved himself  with  integrity  and  courage,  and 
with  due  respect  to  the  Orders  and  Resolutioos 
«f  this  House. 

Resolved  on  the  question,  That  the  fines  im- 
posed upon  AlcKander  Burrowes,  esq.  by  the 
Court  of  Exchcquery  amounting  to  77/.  for 
Slot  returning,  the  writ  of  injunctton  in  the 
cause  between  Sberbck  and  Aune&ley  be  taken 
«ff  wittiout  fees. 

.  Resolved  on  the  question,  That  the  fines  im- 
posed upon  Alexander  Burrowes,  esq.  by  the 
Court  of  Exchequer,  for  not  entering  on  bis 
accounts,  amounting  to  1,200/.  and  upwards, 
l»e  taken  ofi^,  when  be  shaU  have  made  a  juKt 
account,  without  other  fees  than  such  as  are 
luual  on  passing  sheriff's  accounts. 

Resolved  on  the  question,  That  the  lonl 
chief  baron,  and  the  other  barons  of  the  Court 
ijf  £xehe(|uer,  bad  due  notice  of  the  Resolu- 
lions  of  this  House,  made  the  11th  of  February, 
1703,  in  the  cause  of  the  earl  of  Meath,  and 
lord  Ward,  before  they  made  an  order  for  an 
iujnnction  to  put  Maurice  Annesley  into  pte* 
session. 

Resolved  on  the  Question,  That  the  ford 
chief  baron,  and  the  other  barons  of  the  Court 
«f  Exchequer,  had  due  notice  of  Uie  Order  of 
this  HoiKe  of  the  Srd  of  October,  1717,  in 
ibe  cause  of '8beriock  and  Annesley. 

Resolved  on  the  question,  That  Jefiery  Gil- 
bert, esq.  brd  chief  baron  of  bis  majesty's  Court 
of  Exchequer,  in  the  proceedings  in  the  cause 
between  6nerlook  and  Annesley,  as  also  against 
Alexander  Borrowes,  esq.  late  bfgb  sheriff  Of 
the  county  of  Kildare,  has  acted  in  direct  tIo- 
lation  of  the  Orders  and  Resolutions  of  this 
House. 

Resolved  on  the  question.  That  Jeffery  Oil* 
bert,  esq.  lord  chief  baron  of  bis  majesty's  Coort 
of  Exchequer,  in  the  proceedings  in  the  cause 
between  8herlock  and  Annesley,  as  also  against 
Alexander  Burrowes,  eso.  late  high  sheriff  of 
ilie  county  of  Kildare,  nas  acteu  in  manifest 
derogation  to,  and  diminution  of,  the  king's 
prerogfativeof  finally  judging  in  bis  High  Court 
trf'  ParliameBt  in  Ireland,  as  also  of  4ne  rights 
end  privileges  of  this  kingdom,  and  thepariia- 
«aenttliereof. 

Resolved  on  the  question,  That  John  Pock- 
Jington,  esq.^ne  of  the  barons  of  bis  majesty's 
Court  of  Exchequer,  in  the  proceedings  in  the 
cause  between  Sherlock  and  Annesley,  as  also 
•gainst  Alexander  -Burrowes,  esq.  late  high 
sheriff  of  the  county  of  Kildare,  has  acted  in 
direct  violation  of  the  Orders  and  Resolutions 
of  this  House. 

Resolved  on  the  question,  That  John  Pock- 
lington,  esq.  one  of  the  barons  of  his  majesty's 
Couvtof  Exchequer,  in  the  proceedings  in  the 
cause  between  Shet Wok  and  Amsskiyy  as  aUo 

dr  s    . 


asmnst  Alexander  Burrowes,  esq.  hue  ha^ 
sheriff  of  the  county  of  Kildare,  bsts  acted  m 
manifest  derogation  to,  and  dimtnutioii  vi,  lbs 
king's  preitigatiye  of  finally  judging  in  bis  Hvfi 
Court  of  Pmament  in  Ireland,  as  ako  ^  &e 
rights  and  privileges  of  this  kiagilaaa  sad  lie 
parliament  thereof.  < 

Resolyed  on  the  question.  That  sir  Mb  8l 
Leger,  knt.  one  of  the  barons  of  his  wtfttj^m 
Court  of  Exchequer,  in  the  nroeeedings  n  ibe 
cause  between  Sherlock  and  Annesley,  ssiIbs 
against  Alexander  BnnroweS,  esq.  nut  \bi^ 
sheriff  of  the  comity  of  Kildare,  has  actei  m 
direct  violatwn  ef  the  Orders  imd  BesoldtieBft 
of  this  House. 

Resolved  on  the  quesdon.  That  sir  Jobs  8t 
Leger,  knt.  one  of  tbebsrons  of  his  uu^ealyH 
Court  of  Exchequer,  in  the  proceedingB  in  lbs 
cause  between  Sherlock  and  Anneslev,  as  abs 
against  Alexander  Bunrovres,  eeq.  late  bi^ 
sheriff  of  the  county  of  Kildare,  baa  MM 
ill  manifest  derogation  to,  and  diminotieD  sf, 
the  king^s  prerogative  of  finally  judging  in  bis 
High  Court  of  Paiiiamentin  ifeland,  as  alsssf 
the  rights  and  priviteees  of  this  kingdom,  aai 
the  parliament  tnereoi. 

Resolved  on  the  question,  nem.  con.  Tbsf  il 
is  the  duty  of  the  barons  of  the  Excbeqacr, 
where  there  is  any  wrong  or  prejodiee  dose  It 
the  king,  in  matters  lying  before  fliem,  to  in- 
form the  kin^,  or  the  chief  goTcmor  or 
nors  of  this  kingdom,  or  the  counotl. 

Resolved  on  the  question.  That  the  < 
Sherlock  an^l  Annesley,  as  it  lately  lay 
the  baronf  of  tbe  Exchequer,  behig 

only  of  law,  but  of  state,  ouj^bt  to  bsre  ^ 

laid  before  the  king,  the  chiefgovemor  or  g»- 

vernors  of  thia  kingdom,  or  the^ooimcil  elf  lbs 

same :   it  so  nearly  conceniing  his  sosjesly^ 

prerogative,  mnd  the  intereU  of  the  wbolekii|g- 

dom. 

Dissentient.-— Jo.  Meath,  Welbore  fiUki^ 

Henry  Killatla  and  Acbosry,  TiaiOb 

Kilmore  and  Ardagb,  Doncrayle,  Mi* 

dleton,Canc.  Wm.  uerry. 

Resolved  on  the  question.  That  JelKvy  GJ1« 
bett,  esq.  lord  diief  baron  of  the  Coort  of  Ex- 
chequer, John  Pocklington,  esq.  and  but  Jobs 
St.  linger,  knt.  barons  of  tbe  same,  in  their 
proceedings  in  the  cause  between  Sberleckasd 
Annesley,  and  against  Alexander  B1nT0we^ 
esq.  late  sheriff  of  the  county  of  Kfldare,  bavs 
acted  contrary  to  law,  and  to  the  eslabysbed 
practice  of  the  king's  courts. 
Dissentient.— Jo.  Meath,  WdboreKiyaB^ 

Henry   Killalla   and  Acboniy,  Tins. 

Kilmore  and  Ardagh,  Doneisyk,  Hi* 

dleton,  CanQ.  Wm.  Derry. 

Resolfed  on  the  questiqpi,  Thai  Jefiery  03- 
bert,  esq.  lord  chief  baron  of  the  Court  m  Bi- 
chequer,  having  takes  upon  him  to  uut  in  en- 
cution  a  pretendedOrder  from  soolber  Court, 
oontrary  to  ibe  final  judgment  of  tlusBigb 
Oourtof  Parliament,  in  tbe  cause  betweenSho^ 
lock  and  Annesley,  i)  a  betrayer  of  lus  Ba|«- 
ty's  prerogaiirei  sod  tbe  imdoubted  asMi 
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rights  and  prif  ilegei  of  tliis  House,  and  of  the 
nghts  and  ubertiw  of  Iha  subjeots  of  this  king^- 
dom. 

Biswiitieiit-- Jo.  Biealh,  Welbora  Kildnre, 

Heniy  KiUalla  and  Acheorj,  Timo. 

Kilmore  and  Ardagb,  Donerayle,  Mi- 

dletott,  Cane.  Wm.  Derry. 

BfBolfeJ  on  the  qaestioo.  That  John  Pock- 
]ington»  esq.  second  baron  of  the  Court  of  £x- 
ciiequer,  having  taken  upon  him  to  put  in  exe* 
cution  a  pretended  Order  from  another  Court, 
Goatrary  to  the  final  judgment  of  this  High 
Court  M  Parliament,  in  the  cause  between  Sher- 
lock and  Annesley,  is  a  betrayer  of  hta  majee- 
^'8  prerogatire,  and  the  uudoubted  li^Dcient 
righto  and  privilegea  of  this  House,  and  of  tlie 
righto  and  liberties  of  the  subjecto  of  this  king- 
dom. 
Pissentient — Jo,  Meath,  Welbore  Kihlare, 

Henry  Killalla  and  Achonry,  Timo. 

Kilmore  and  Ardagh,  Donei-ayle,  Mi- 

dleton,  Cane.  Wm.  Derry. 

Resohed  on  the  question,  That  sir  John  St. 
]Leger,  third  baron  of  the  Court  of  £xchef  ner, 
kaviBg  token  upon  him  to  put  in  execution  a 
l^relended  Order  from  another  Court,  contrary 
to  the  final  judgment  of  this  High  Court  of  Par- 
Kament,  in  the  cause  between  Sherlock  and 
Annesley,  is  a  betrayer  of  his  majesty's  prero-> 
gativ«^  and  llie  undoubted  ancient  righto  and 
arivileges  of  this  House,  and  of  the  righto  and 
Uborties  of  the  subjecto  of  this  kingdom. 
DiB8entient.^Jo.  Meatb,  Welbore  Kildare, 

Benry  Killalla  and  Achonry,  Timo. 

Kilmore  and  Ardagh,  Donerayle,  Mi- 

dlcton,  Cano.  Wm.  Derry. 

It  is  ordered  by  the  Lords  spiritual  and  tem- 

Eoral  in  parliament  assembled,  That  the  right 
onourable   Jeffery  Gilbert,  esq.    lord  chief 
baron  of  the  Court  of  Exchequer,  shall,  for  the 
said  offences,  be  token  into  the  custody  of  the 
l^enlleman  usher  of  the  Black  Rod  attending 
this  House. 
Dissentient. — Jo.  Meatb,  Welbore  Kildare, 
Henry  Killalla  and  Achonry,  Timo. 
Kilmore  and  Ardagh,  Fitz- Williams, 
Midleton,   Cano.    Donerayle,     Wm. 
Derry. 

It  is  ordered  by  the  Lords  spiritoal  and  tem- 
poral in  parliament  assembled,  That  John  Pock- 
hnglon,  esq.  second  baron  of  the  Court  of  Ex- 
chequer, shall,  for  the  said  offences,  be  taken 
into  the  custody  of  the  gentleman  usher  of  the 
Black  Rod  attending  this  House. 
Dtfsentient.— Jo.  Meath,  Welbore  KiMare, 

Henry  KillaHa  and   Aehonry,  Timo. 
*  Kilmore  and  Ardagh^  Fitz-Williama, 

Midleton,    Cane.     Donerayle,    Wm. 

Derry. 

It  is  ordered  by  the  Lords  spiritual  and  tem- 

ril  isi  parKament  assembled.  That  sir  John 
Leges,  kni.  third  baron  of  HMCeort  of  £x- 
•iwquerifkAlli  Ibf  lk«  wd  «flaBiep>bt  Ukmk 


into  the  custody  of  the  gentleman  usher  of  ^he 
Black  Rod  attending  this  House. 
Di8sentient.«-Jo.  Meath,  Welbore  Kildare^ 

Henry  Killalla  and  Achonry,  Timo. 

Kilmore  and  Ardagh,  Fitz-Williams, 

Midleton,    Cane.     Donerayle,    Wmt 

Derry. 


To  the  Proceedings  in  this  Case,  it  apoeara 
that  in  the  year  1769,  reference  was  made  in 
the  Irish  House  of  Lords :  As  to  this  I  here  in* 
sert  from  the  "  London  Museum  "  for  May^ 
1770,  the  following  article,  which  appeared  to 
me  to  be  curious  in  different  respecto.  I  think 
it  not  improbable  that  lord  Mountmorres  him- 
self communicated  the  article  to  the  publica- 
tion from  which  I  have  extracted  it : 

^*  December  5, 1769. 


^<The  following  Resolutions  being  proposed,^ 

thofHenrv 
T,  it  is  enacted)  that  all  judicial  officers  shall 


That  by  an  act  of  parliament,  the  lOtb  of  Henn 


hold  their  places  during  pleasure. 

**  That  the  chancellor  o^  the  Exchequer  is  a 
judicial  officer. 

*<That  an  bumble  Address  be  presented  to  bi^ 
majesty  beseeching  him  to  give  orders  to  hi^ 
attorney  ffeneral  to  issue  a  Skire  Facias  agaiqs^ 
a  patent  i>y  which  the  present  chancellor  o^ 
the  Exchequer  is  to  hold  the  same  during  life.^ 

**That  by  an  act  of  parliament  the  lOth  oC 
Henry  7,  it  is  enacted,  that  all  judicial  officeni 
shall  hold  their  places  during  pleasure.  AwX 
that  it  appears,  that  the  clerk,  or  master  of  th^ 
rolls,  is  expressly  enumerated  in  the  act  as  % 
judicial  officer. 

*<  That  an  humble  Address  be  presented  to^ 
his  majesty,  beseeching  him  to  give  orders  to^ 
his  attorney  general  to  issue  a  Scire  Faci^f 
against  a  patent  by  which  the  office  of  clerk,  or 
master  of  the  rolls,  has  passed  to  the  right  hon* 
Richard  Rigby,  esq.  for  life. 

**  A  motion  being  made  to  adjourn  the  con- 
sidcnUioa  of  the  said  Resolutions  till  the  1st  of 
August, 

*»  And  a  debate  arising  thereupon,  the  ques- 
tion was  put,  and  the  House  divided. 

**  The  lord  viscount  Clare  reported,  that  the 
Coatento  below  the  bar  were  92^  and  the  Not^ 
Contento  in  the  House  were  9. 
.  **  It  was  resolved  in  the  affirmative. 

**  A  motion  being  made  that  the  followiog 
queries  be  referred  to  the  judges : 

«<  Whether  the  chancellor  of  the  exchequer 
be  a  judicial  officer  immemoriatly  in  both  kiog« 
domsf— Whether  it  is  enacted  by  the  10th  of 
Henry  7,  that  aH  judicial  officers  shali  hold 
their  places  during  pleasure  ? — Whether  a  pa- 
tent under  whioh  the  office  of  chaneelbr  of  the 
BxchcQoer  has  passed  for  lite  to  the  present 
chancellor,  be  legal  ? 

**And  a  debate  arising  thereupoD,  the  ques- 
tion was  put  and  the  House  divided. 

*«  The  carl  of  Lanesbovough  reported,  that 
the  Coeteuto  below  the  bar  were  S^  aiiitk^ 

Mot  C«itiiii»  imii*  Hwise  vew  ^ 
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"  It  passed  in  the  negati?e. 

**  A  motion  being  made  that  the  followiniF 
queries  l>e  referred  lo  the  judges ; 

•*  Whether  the  roaster  of  the  rolls  be  a  judi^e 
in  England  imraemorially?— Whether  the  3d 
Of  Georjje  3,  is  not  declaratory  of  the  common 
Jaw  ?— Wheiher  if  he  is  a  judjfe  atoommon  law 
m  England,  he  is  not  also  a  judge  here?— Whe- 
ther by  the  10th  of  Henry  r,  it  is  not  enacted, 
that  all  judicial  officers  shall  be  only  dorioo" 
Pleasure?— Whether,  in  that  act  of  parliamenr, 
lie  IS  not  expressly  the  clerk,  or  master  of  the 
rolls,  is  not  enumerated  expressly  as  a  judicial 
officer  ?«-Whether  a  patent  under  which  that 
Affice  passed  to  the  right  honourable  Richard 
Jtigby  for  life  be  legal  ? 

'*  It  paawd  in  the  negative. 

*<  Dissentient, 
«  1.  Because  we  conceive  that  it  is  in  the 
highest  degree  inexpedient  to  procrastinate  the 
consideration  of  a  measure,  the  high  import- 
ance and  the  propriety  of  which  appears  to  us 
to  be  clearly  evident,  for  these  following  rea- 
•ons:  ® 

"  2.  Because  itjs  enacted  by  an  act  of  parlia- 

ment,  ol  the  10th  of  Henry  7,  in  the  following 

^ords ;  *  Item,  praying  the  Commons,  that  in 

consideration  of  the  great  and  manifold  in- 

•  conveniencies  that  late  were  aUempted  there 

•  contrary  to  all  natural  allegiance,  to  the 
king  8  grievous  displeasure,  by  tbe  procure- 

•  ment,  counsel,  and  exhorUtion  of  such  offi- 
ccrs,  as  late  hadadministraUon  of  justice,  un- 
<ler  the  king,  in  that  land,  and  such  as  were 
Officers  accomptantf,  and  had  their  offices 


--.^^-^  ,„^„  Buv„  nuuioniy :  inereiore  oe 
ordained,  enacted,  and  established  by  the 
authority  of  this  present  parliament,  tjiatfrom 
thw  time  Horward  no  manner  of  person  or 
persons  that  shall  have  ministration  of  justice, 
that  IS  for  to  say,  the  chancellor,  the  treasurer, 
|S0dges  of  the  King's-bcnch,  and  Common 
^leas,  tbe  chief  and  secondary  baron  of  the 

*  Exchequer,  the  clerk  or  the  master  of  the 
rolls,  and  all  manner  of  officers  accompUnta, 

*  have  any  authority  by  patent  in  their  such 
offices,  but  only  at  the  king's  will  and  plea- 

*  sure :  and  if  any  grant  afore  this  time,  or 
I  hereafter  be  made,  of  any  of  the  said  offices, 

untojiny  person  or  persons  there,  contrary 'to 

*  the  premises,  the  same  to  be  deemed  void  and 
'of  i^pne  effect  in  the  law;  and  by  the  same 
^ authority  all  and  every  manner  actor  acts, 

*  before  this  time  made  to  the  contrary  hereof, 

*  to  be  revoked  and  deemed  void  and  of  none 
^efiectiuthe]aw.' 

'*  3.  Because  we  conceive  that  the  chancel- 
lor of  the  Exchequer  is  meant  by  the  word  in 
the  act,  and  not  the  lord  high  chancellor,  for 
the  following  reasons,  because  it  would  be  need- 
less to  ordain  that  by  statute  which  obtained  by 
^stom  before:  and  the  history  of  those  times 
informs  us,  that  Alexander  Plunket  was  made 
chancellor  in  the  year  1492,  by  the  duke  of 
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Bedford,  lord  lieatenaat  of  lielaiid^  tad  fe. 
cause  that  in  tbe  stthsequeiit  aesrion  intheyiv 
1494,  he  was  removed  from  kifoffiee  by^ 
Edward  Poynings,  the  anther  of  this  hw,  aid 
the  seals  were  given  to  the  prior  of  LmtlKej, 
vide  List  of  Irish  Chancellors,  by  sir  J.  Ware, 
3d  vol.  109,  though  he  bad  been  appoiolcrf^ 
the  £nGr|i:«|i  interest,  and  though  no  crioe  cr 
misbehaviour  was  alleged  against  him,k«me 
this  clearly  evinces  tliat  the  seals  were  gnrirf 
during  pleasure  in  the  times  immedntelj  yl^ 
ceding  this  law,  and  consequently  aa  oniiaiMi 
for  that  purpose  would  be  needless. 

'*  4.  Because  we  conceive  that  tbecboed- 
lor  of  the  Exchequer  is  virtually  compracd 
under  the  general  words  in  the  statute  officen 
accomptants,  as  a.  principal  revenue  officer. 

**  5.  Because,  admitiing  that  be  did  Mt 
come  under  the  enumerative  words  of  the  sta- 
tute, he  certainly  is  comprehended  under ilie 
general  words,  administration  ef  jostioe,  as  i 
judicial  officer,  and  consequently  his  psleotfor 
life  is  void. 

'*  6.  Because  sir  Edward  Coke  fbaoditlii 
court  of  equity  in  the  Exchequer,  opoo  tbe  of- 
fice of  chancellor  of  the  Exchequer,  is  thoe 
words ;  <  Hereupon  it  is  collected,  tbataedif 
'  there  has  been,  time  out  of  mind,  a  diaseal- 
'  Jor  of  the  Exchequer,  it  follows,  that  tiMR 
'  should  also  be  in  the  Exchequer  a  court «f 
*  equity.'     4tb  Institute,  119. 

'*  7.  Because  it  appears  that  this  office  hs 
been  granted  in  England  immemorialiy  dorio| 
pleasure.  That  the  patents  during  tbe  rei^ 
of  Edward  1,  and  3,  were  at  will,  videMadia'k 
History  of  the  Exchequer,  51,  and  that  Jobs  De- 
sandale  acted  there  as  a  judge  at  that  time.  And 
because,  by  an  act  of  parliament  of  tbe  lOtbof 
Henry  7,  chap.  32,  all  the  English  laws  and 
customs  previous  to  that  period  are  oiadeof 
force  in  Ireland. 

'*  8.  Because  the  chancellor  of  the  Excbe* 
quer  has  always  been  esteemed  a  judidaloffi* 
cer,  and  all  bills  on  the  equity  side,  aboaid  be 
directed  to  the  chancellor,  treasurer,  and  ba- 
rons of  the  Exchequer ;  and  it  was  affirmed  by 
the  lords  of  Ireland,  in  the  great  cause  ofSber- 
lock  and  Annesley,  upon  the  deposition  tf 
Daniel  Redding,  esq.  deputy  remembraneer, 
sworn  at  the  bar,  that  all  bills  or  orders  on  tbe 
equity  side,  should  lie  directed  to  tbe  cbaaed- 
lor,  treasurer,  and  barons  of  the  Exebequer; 
if  otherwise  directe<l,  that  it  would  beenir, 
and  that  the  barons  of  the  Exchequer  were  not 
warranted  in  olieying  an  injunction  dirccttd 
only  to  them,  and  in  .making  use  of  the  saffifli 
of  tbe  chancellor  and  treasurer  of  the  £xeb^ 
ouer,  vide  Sute  Trials,  and  Lords' Mrnal « 
the  38th  of  July  1719,  p.  S19  and  483. 

'*  9.  Because  it  baa  been  customary  fbrtw^ 
chancellor  of>ihe  Exchequer  to  preside  at  tbe 
commencement  of  the  term :  and  because  a 
gentleman  lately  posaeseed  of  that  office  pre- 
sided to  the  great  eaoe  aAd  benefit  of  tbewiidM 
in  that  court:  and  because  the  abaeaceaad 
n^lect  of  tbe  first  officer.  <»f  the  Exchcquir » 
agreatloBs  to  all  the  people  of  Irelaod. 
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"  10.  Because  that  the  master  of  the  rolls 
being  expressly  eoaineratefl  as  a  judicial  offi- 
cer in  the  act  of  inrliaineBt,  we  conceive  that 
the  patent  by  which  thai,  office  passed  to 
Richard  Rigby,  esq.  for  life  is  Toid. 

*<  11.,  B^ose  it  appears  that  the  master  of 
the  roHs  is  a  judicial  officer  immemorially  in 
both  kingdoms:  because  though  it  was  dis- 
puted formerly  in  England,  wuether  he  de- 
rived hia  power  of  bearing  and  determiniog 
causes  in  the  absence  of  the  cbaooellory  from 
prescription  or  from  special  commissioii,  the  Sd 
of  George  2,  chap.  SO,  to  quiet  those  quesliQiis, 
ratifies  all  decrees  made  hj  him  or  his  prade- 
cessors,  in  the  absence  of  the  ofaanoellor,  and 
declares  that  he  has  been  a  judicial  officer  time 
immemorial,  because  if  he  is  a  judge  at  com- 
mon law  in  England,  be  is  also  a  judge  here 
hy  the  10th  of  Henry  7. 
'  "13.  Because  sir  Edward  Coke  expressly 
aays,  *  That  in  the  absence  of  the  chanoellor 

*  he  heareth  causes,  and  giveth  orders.'  4th  In- 
stitute, p.  97.  Because  Dis  opioion  in  this  re- 
spect has  the  great««t  weight,  as  not  likely  to 
enlarge  an  equitable  jurisdiction. 

"  13.  Because  no  reason  can  be  ori^pnally 
assigned  for  the  separation  of  the  judicial  and 
ministerial  power  of  this  officer:  and  because 
that  the  clerk,  or  master  of  the  rolls,  are  syno- 
nymous terms,  resulting  from  this  circum- 
stance, that  it  was  anciently  the  custom  to  ap- 
point the  first  clerk,  or  master  in  Chancery, 
master  of  the  rolls. 

*^  14.  Because  though  the  administration  of 
justice  be  expressly  excepted  in  the  patent,  we 
coneeire  that  the  crown  cannot  serer  the  judi- 
eial  from  the  ministerial  power  of  an  office ; 
since,  if  it  can  do  it  in  the  case  of  one,  it  can  do 
it  in  any  office  where  they  hare  been  united. 

"  15.  Because  the  resilience  of  this  officer 
was  esteemed  necessary  formerly,  seeing  that 
mie  Henington,  a  master  in  chancery,  in  Eng- 
land, about  the  time  of  Edward  8,  resided  here 
as  msster  of  the  rolls,  and  was  allowed  to  hold 
his  place  as  master  in  chancery  in  England,  by 
deputy. 

'*  16.  Because  it  appears  that  Christopher 
Wandestbrd,  es^.  master  of  the  rolls,  attended 
the  House  as  a  judge,  and  that  he  read  the  lord 
deputy  Wentworth's  eommission  for  holding  a 
paiiiament  in  the  year  1034,  by  his  order  stand- 
ugby  the  woolsack  among  tlie  judges.  Lords' 
Journal,  1034-8. 

**  17.  Because  it  appears  that  a  Petition  was 
ptescDted  to  his  maje^,  king  Charles  1,  in 
the  year  1040,  by  the  Lords  of  Irebmd ;  re- 
presenting that  *  the  master  of  the  rolls  wjs  a 

*  couDselmr  of  state,  ao  officer  of  great  trust  and 

*  consequence,  to  giro  advice  to  the  eouncil 

*  board  and  in  the  court  of  Chana^ry,  and  pray- 

*  ing  him  that  that  office  might  not  be  granted 
*'  to  any  one  who  had  net  anfteieiit  estate  in 

*  this  country,  and  who  bad  not  nxperienee* 

*  quality,  or  repntatwn  in  the  eonunon-wealth, 
« snffisientto  dMchaigntheaakl  trail  fiuthfnlly, 
'  nsr  lo  answarfbrnny  misdiBMMinitlMl  any 


*  be  committed  in  the  undue  execution  of  the 
« said  place.'    Lords*  Journal,  101^9—411. 

"  18.  Becatise  that  this  disadvantage  attends 
ptmting  judicial  officers  for  life,  that  age  or 
mfirmity  may  disqualify  them  for  their  offices. 

«•  19.  Because  though  this  office  has  fre- 
quently been  granted  ror  life,  since  the  10th 
of  Henry  7,  yet  no  inference  can  be  drawn 
from  thence,  as  custom  cannot  be  pleaded 
against  an  act  of  parliament   1st  Institute,  115. 

*'  29.  Because  we  humbly  conceive  that 
jodknal  officers  should  be  selected  from  men  of 
knowledge  and  of  the  profession  of  the  law. 

**S1.  Because  a  legal  disouisition  of  this 
subject  was  studK>usly  avoided  in  the  debate, 
and  because  that  a  rererence  to  the  judges  was 
denied,  upon  a  presumption  that  this  enquirj 
might  come  betore  them  in  another  capacity  ; 
an  objection  tliat  would  operate  equally  well  in 
every  other  case,  since  there  is  no  legal  point 
which  may  not  be  cognizable  in  their  respec« 
tire  courts.    . 

*<  99.  Because  we  conceive  that  the  absence 
of  these  two  ^reat  judicial  officers  is  a  heavy 
grievance  to  this  country,  creating  an  accumu* 
lation  of  business  in  the  Chancery,  deferring^ 
suits  for  want  of  an  assistant,  in  case  of  the 
absence  or  indisposition  of  the  chancellor :  for 
these  reasons  we  have  thought  it  our  duty  tir 
transmit  reasons,  which  to  us  appear  irrel'rag« 
able,  to  the  unerruig  judgment  of  the  public 
and  of  posterity,  and  to  exempt  ourselves  in  the 
minds  of  thinking  men,  both  here  and  in  ano- 
ther kingdom,  from  that  obloquy  which  falls 
upon  the  legislature  of  this  country,  for  their 
acquiescence  under  the  evident  violation  of  the 
express  words  of  ao  act  of  parliament. — ^Mount- 
*  morres,  Moira,  Charlemont,  Luutbt 
Powerscourt,  Southwell,  Longford. 
Lisle." 


By  itat.  41  Oeo.  3,  c.  95,  U.  K.  (which  was 
ensetod  presently  after  the  Union  of  the  two 
kingdoms,  see  the  British  stet.  39,  40  Geo.  3, 
c.  67,  and  the  Irish 4itot.  40  Geo.  3,  c.  38,)  the 
master  of  the  rolls  in  Ireland  was  constituted 
an  active  judicial  officer. 

By  the  stotute  6  Geo.  1,  c.  5,  "  for  the  belter 
Security  the  dependency  of  the  kinpfdom  of 
Ireland  upon  the  crown  of  Great  Bntain,'*  it 
was  declared,  that  the  Peers  of  Ireland  had  no 
jurisdiction  to  affirm  or  reverse  any  judgments 
or  decrees  whatsoever.  This  act  was  repealed 
by  Stat.  99  Geo.  8,  c.  53.  By  stotute  93  Geo. 
3,  c.  98,  the  right  claimed  bv  the  people  of 
Irdand  to  have  all  actions  and  suits  instituted 
in  that  kingdom  decided  iwbis  majesty's  courto 
there  finally  and  without  appeal  from  tbence.ia 
established  and  asoertoined  for  ever,  and  at  no 
time  to  be  questioned  or  questionable,  and  all 
-Write  of  £rror  and  Appeals  in  the  English 
courts  respecting  such  actk^ns  and  suits  shall 
be  null  and  void.  As  to  the  consolidation  of 
the  British  and  Irish  Peerages,  see  the  British 
act,  39,  40 Geo. 3,0. 67 ;  and  the  Irish  acto| 
40G«e.8»c.99;  40 Geo. 3, c. 38. 
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Trial  of  John  Matthews, 


[m 


459.  The  Trial  of  John  Matthews,  Printer,  for  High  Treason,  for 
printiug  a  Libel,  entitled^  "  £x  ore  tuo  te  judico,  Vox  Po- 
"  puli  Vox  Dei,'**  at  the  Sessions  House,  in  the  Old  Bailejr, 
before  the  Lord  Chief  Justice  King,  Lord  Chief  Baron  Buiy, 
the  Judges  Powis,  Blencow,  Price,  Tracy,  Eyre,  Montaga^ 
Fortescue,  Page,  and  Dormer  ;t  5  Geohge  L  a.  d.  1719. 


October  30,  1719. 

At  the  Sessions  House,  in  the  Old  B«iley,tbe 
14Ui  October  1719,  the  prisoner,  John  Mat- 
thews, was  broug^ht  to  the  bar,  but  on  the  mo  • 
tion  of  the  prisoner's  counsel,  and  on  prodoeinff 
aa  affida? it  of  one  Carroll,  the  Court  adjoursM 
to  the  latb :   when  the  Court  met  again,  the 

Prisoner  beins  brought  to  the  bar,  Mr.  Juitioe 
>acj,  and  An  Baron  Price,  attending. 
An  objection  was  made  by  the  prisoMr's 
counsel,  that  by  the  statute  of  the  Tth  king 
W>Hi*m9  ^he  pnsooer  in  the  cases  of  high  tree* 
nn,  is  to  have  a  copy  of  the  pannel  duly  re- 
turned by  the  sheriff,  two  days  at  least  before 
the  trial ;  and  that  in  the  copy  of  the  pannel  so 
delivered  to  the  prisoner  and  returned  by  the 
eheriffii  of  London,  was  inserted  the  names 
without  the  addition  of  parish,  ward,'  or  place 
of  abode.  And  the  qoestien  was,  whether  this 
is  a  right  pannel,  according  to  the  act  of  the 
i?ih  £li2.  ch.  7,  the  title  of  which  act  is,  that 
DO  juror  shall  be  returned  without  an  addition 
of  his  dwelling  place,  te. '  And  for  that  pur- 
pose the  art  provides,  that  no  juror,  whether 
living  within  or  without  a  liberty,  shall  be  re* 

*  '*  By  a  gentleman,  who  was  at  Rome  in 
September  1766,  we  are  informed  that  the  Pre- 
tender was  declining  in  bis  health  very  last; 
grown  superannuated  and  childish ;  was  never 
visited,  or  seen  by  any  body,  but  those  imnse- 
diatoly  attending  upon  him.  He  died  at  Reose, 
January  1, 1766>>-Tljank  Qod,  Jaoobitism  is 
in  a  manner  extinct,  and  all  the  hopes  of  the 
Pretender  and  his  adherents,  at  au  end :  so  we 
shall  close  the  trials  relating  to  the  late  unna- 
tural rebellion  in  1745*6,  with  the  trial  of  one 
who  suffered  for  asserting  those  weak  doctrines 
of  Hereditary  Right,  and  the  Rights  of  tlie 
Pretender,  &e.  wliicb  haye  occasioned  the 
effusion  of  so  much  blood  and  treasure  in  these 
kingdoms;  and  we  hope  his  |Mreseot  most 
sacred  oiajesty  king"  George  SnI,  may  enjoy  a 
long,  very  long,  peaceable  and  quiet  reign,  over 
n  free  and  ha|>py  people ;  and  after  him,  a  suo- 
esssKHi  of  princes  sprung  from  his  illustrious 
House.''  Former  Editifm.  AstothePrstender, 
See  Vol.  19,  pp.  13S,  144,  ti  seq. 

t  This  Trial  was  taken  in  short-hand,  with 
leavaof  the  Court,  by  Mr.  J.  Shayler. 

*  SeeLeaah'sHawkku'sPkiioftlieCrawD, 
hook  d,  c.  49,  s.  54* 


turned  without  an  addition  of  the  phee,  of 
his  dwelling  or  abode,  or  some  other  sdii^ 
by  which  the  party  named  may  be  knows.* 

The  judges  then  present  differed  ia  thtir 
opinkm,  and  aioumsd  to  another  day,  to  nlw 
the  opinion  of  the  rest  of  their  br^farm,  t» 
whom  the  said  judges  that  attended  nadstbdr 
Report,  and  on  the  SOth  of  October,  the  Cosit 
met  again,  when  eleven  judges  attended,  (vis.) 
lord  cbKf  justice  Kmg,  lord  chief  harsa  Bsnr, 
the  judges  Pdwie,  Blenoow,  Price,  Tiaef, 
Eyre,  Montagu,  Fortescue,  Page,  and  Donaer, 
(k)rd  chief  justice  Pratt  absent)  who  aU  apnl, 
that  the  city  of  London  was  not  witha  lite 
meaning  of  that  act,  and  that  the  panad  w»i  a 
good  and  legal  pannel ;  and  the  trial  owbi  r» 
go  on»-«Aeeordiogly  the  jury  were  caUss^ver, 
and  after  a  great  many  were  chalkenged  bj  ibe 
prisoaeri  the,  following  were  sworn : 

Joay. 

Thomas  Clarke,  Charles  Fox, 

Robert  Thorp,  Nat.  Michlethviile, 

Elias  Turner,  John  Thompioo, 

Richard  West,  .Morgan  Aiiinsoo, 
William  Smith,  Richard  Guy, 

Robert  Smith,  William  Kent. 

X.  C.  J.  Are  they  all  sworn  f 

CLafArr.  Yes,  mv  lord, 

X.  C.  /.  Then  read  the  Indictment. 

Tqb  iMDiCTiiBirr. 

'*  London,  ss.  Jur'  pro  Dno.  Rege  wf^ 
cram'  suura  p^ntant  qd.  Joh'es  Mattbtwf  de 
London  Ty pographus  existetie  snbdit' ssmsi- 
simi  Dni«  Georgnmodo  Reins  MsgnnBril* 
tenai^  Franc'  et  Hihemic,  fidei  Dcfesfor,  &«• 
timorem  Dei  in  €o.  soo  non  b'ens  nee  Mil* 
ligeanc'  sve  ponderaaa  sed  instigations  Dii* 
bolica  mot'  et  seduct'  ut  falsns  ^odit'  esslis 
diet.  Dnm*  Regem  nnoc  suprsm.  vemml^ 
et  indnbitat'  Daura.  suum  oordialsm 


*  The  Uttle  Tract,  entitled,  <<  The  MsM 
of  Trial  of  Commonen,  in  Cases  of  Higb  Tiss- 
son,"  nuMished  in  the  year  1709,  by  Order  «r 
the  House  of  Lovds,  directeth,  <'  that  dwsddi- 
tions  of  dwelling-places,  and  psolesnoBf  w 
the  jurors,  he  insnted  in  the  cony  ef  the^ 
Del:"   But  this  net  4otiioetreqonethst  emit- 

ness,  and  the  praetioe  is  otherwise.  Fo^m^ 
Reporte,  p.  ftSa  Bnt^aee  7  Ame,  s- tt 
J^ermsr  £ditwi»    aenabaLtach'sBawkflnV 

Pleas  of  the  Crown,  hook  Hioh,  d9|  1. 1<- 
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mc  Ternm  •(  ddbit'  obedittit'  fideliUd'  et  ligeanc' 
quu  qailfbet  tobditus  diet'  1>im.  Aegb  ergm 
ipetim  Dntm.  Reran  gcrei«t«tde  jore  gerete 
teaetvr  penilaBaiibtrahen.  pMt  ▼ioeMm'  qainin' 
diem  Martii  AwdoDoid.  MtHeft-  Mplingent'imo 
■exto  scft't  Deoimo  die  Junii  Amto  Regiii  did* 
Dni.  Rejps  Bonc  Qointo  apod  London  videl't 
ia  punch'  scti.  Botbi  extra  Alderagale  in 
Warda  de  Aldersgate  in  Landon  predict' 
in  qvoiam  falao  et  praditor.  Itbello  qnem 
tpae  pradict'  Jaii'ea  Mattbewa  adtuac  et  ibid, 
malikioae  advisate  et  prodHor'  Impreasit  Inti- 
ftnlat.  •<  Ex  ore  tao  te  Judieo,  Vox  Populi  Vox 
Dei,"  de  et  conoemen.  neraona  in  vita  Jacobi 
•e'di  noper  Regis  Anglie  &c.  pretend'  etae 
Prineip'  WaUie  et  post  dicti  nap.  Regis  de- 
cessum  pretendeu'  esse  et  susoipten'  sop'  se 
stiium  et  tit'tatn  Regis  Anglie  per  nomen 
iacobi  tertti  ac  de  et  conoemen'  J  lire  ad  Coron' 
Magne  Britannte  malitiose  advisette  directe  et 
proditorie  per  predict'  Impression'  deolaravit 
Hianntennit  et  affirmayit  scii't  in  una  parte  inde 
in  his  Anglicanis  verbis  sequent'  vida't  S  From 
«  the  solemnity  of  the  Cberalier's'  (persouam 
in  vita  Jaoobi  aeoundi  nap'  Regis  Ai^lie  Ire. 
prefen'  esse  Prineip'  WaUie  et  post  diet'  nup' 
Regis  decesBimi  pretenden'  esae  et  snscipien' 
aap'  se  stiium  et  tit'lum  Re^s  Anglie  per  no'en 
Jaoobi  tertii  innuendo)  ^  birth,  the  moral  im- 
'  possibility  of  putting  an  impostor  on  the 
nation'  (Regnmn  Blagne  Brittanie  Innuendo) 

*  after  the  manner  pretended,  and  the  disap> 

*  pointroent  in  the  attempt  of  proving  him'  (die- 
tam  personam  in  vita  Jacobi  secundi  nup' 
Regie  Anglie  &c.  pretend'  ease  Prineip'  Walhe 
ct  post  diet'  nup'  Regis  deceasnm  p'tenden' 
case  et  suscipiens  sup.  se  stiium  et  tit'lum  Regis 
Anglie  per  no'en  Jacobi  tertii  Innuendo)  <  so,  1' 
(seipsum  Joh'em  Matthews  Innuendo)  <  think 

*  it  is  demonstration,  if  hereditary  right  be 
'  any  recommendation,  he'  (dictam  personam 
in  vita  Jacobi  scdi'  nup'  Regis  Anglie  &c. 
p'tens'  esse  Prineip'  Wallie  et  post  diet'  mip. 
deoessu'  p'tenden.  esse  et  suscipien'  sup.  se 
stiium  et^tu'lum  Regis  Anglie  per  no>n  Jacobi 
tertii  Innuendo)  *  hath  that'  (Jus  bereditarium 
ad  Coron.  hujus  Regni  Innuendo)  *  to  plead 

*  in  his  fkvoar ;    and  all  assertors  of  limited 

*  nonaffcfaj  must  allow,  that  ought  to  be  pre- 
'  ferred,  if  the  person  having  it  is  endowed  with 

*  other  qualities  fit  to  govern.  And  the  great 
>  opinion  all  eourta  have  of  this  unfortunate 

*  Prince'  (dictam  personam  in  vita  Jacobi 
jMsdi'  nup.  Regis  Anglie  &c.  pretenden'  esse 
Prineip'  WaIKe  ct  poat  diet'  nup.  Regis  decea- 
•u'  p'tenden.  ease  et  suscipien.  sup.  se  stihim  et 
tit'lum  Regis  Anglie  per  no'en  Jacobi  'tii  In- 
nneodo)  ^  virtoes  shew  he '  ^dictam  personam 
In  vita  Jacobi  sc'di  nup.  Regis  Anglie  pretens' 
asee  Prineip'  Wallie  et  post  diet.  nup.  Regis 
decessu'  p'tenden.  esse  et  suscipien.  sup.  se  sti- 
laro  et  tit'lum  Regis  Anglie  per  no'en  Jacobi 
tertii  Innuendo)  '  only  wants  to  be  known  by 

*  oa'  (popul.  hujus  regni  innueiid') '  to  be  ad- 

*  mired;  and  that  we'  (popul.  hujus  mi.  In- 
Buen.)  *•  only  want  the  enjoyment  of  him'  (dic- 
tam fiei*son»m  in  vita  Jacobi  scdi'  nup.  Regis 


Angfie,  fo.  pretend,  esse  Prineip.  .Wallie  at 
post  diet'  nap.  ^  Re^  deceasu.  p'tenden.  esaa 
suaoipieB.  sup,  se  stiium  et  titNum  Regis  An- 
glie per  no'en  Jaoobi  tertii  Innuendo)  *  to  maka 
«  us  nappy.'    £t  in  altera  parte  inde  in  hia  An- 

flicanis  verius  videH.     *  I'  (seipm'  Joh'em 
latthews  Innuendo)  <  will  conclude  withthrea 

*  remarks.    Pint,  that  every  aasertor  of  heia- 

<  ditary  right '  (Jus  Hereditarium  ad  Coren. 
hujus  Regni  Innuendo)  <  must  be  a  Jacobite/ 
(Fautor  persous  in  vita  Jacobi  sc'di  nup.  Re- 
gis Anglie,  &c.  p'teas.  esse  Prineip.  Wallie  et 
post  diet'  nup.  Regis  deoessu.  p'tenden.  esse  et 
suscipien.  sup.  se  stihim  et  tit'lum  Regis  An- 
glie par  no'en  Jacobi  tertii  Innuendo.)  <  Se- 
'  coMly,  every  Whig  who  makea  Vox  Populi 

*  his  rule  of  goveniment  must  be  so,'  (Innuen- 
do Jaoobit.  Anglice,  a  Jacobite.)  •  Thirdly, 
^  every  aasertor  of  limited  monarchy  mast  ba 

<  ao,'  (Innuendo  Jacobit.  Anglice,  a  Jacobite.) 

<  The  Chevalier '  (dwtam>pepsonam  in  vita  Ja* 
eobiac'di  nup.  R^s  Anglie,  te.  p'tend'  essa 
Prineip'  Wallie  et  post  diet'  nup.  Regis  deces- 
sum  p'tenden'  esse  et  suscipien.  sup.  se  stiium 
et  tit'lum  Re^is  Ani^lie  per  no'en  Jacobi  'tii  In- 
nuendo) *  being  endowed  with  all  prinoely  vir- 
« tuas;  so  that  all  rights'*   (omnia  Jar.  ad 
Ceraa.  hi;gaa  mi'  Innuendo)  <  concur  In  him,* 
(dictam  p'son.  in  vita  Jaeobi  ac'di  nup.  Regia 
Anglie,  &c.  p'tens  esse  Prineip'  Wallie  et  poat 
diet'  nup.  Regis  decessum  p'tenden.  esse  et 
suscipien.  sup.  se  stiium  et  tit'lum  Regis  An- 
glie per  no'en  Jacobi  'tii  Innuendo)  contra  Li- 
geanc'  sue  debit'  contra  pacem  diet'  D'ni  Re- 
gis nunc  Coron.  et  Dignitat.  suas,  necnon  con- 
tra formam  Htatuti  in  hujusmodi  casu  nup. 
edit,  et  provis.    £t  Jur.  predict,  sup.  Bacram' 
suum  predict'  ulterius  p'sentant.  qd.  predict* 
Joh'es  Matthews  timer  Dei  in  Corde  suo  non 
h'ens  nee  debit'  Ligeanc'  sue  ponderans  sed  in- 
stigatione  'DiaboKca  mot'  et  seduct'  ut  ftlsus 
proditor  contra  diet'  D'num  Regem  nunc  sn* 
premum  varum  legalem  et  indubitat'  lynnm 
suum  cordiaiem  amorem  et  veram  et  debit' oba- 
dienc*  fidelitat'  et  ligeanc'  qnaa  quilibet  snbdi- 
tus  diet.  Dm'oi  Regis  nunc  erga  ip'm  Bomt- 
nam  Regnn  gerer^  et  de  Jure  gerere  tenetut 
penitus  subtralienspostea  etpost  vicesim.  quiii- 
tum  diem  Maitii  Anno  Dni'  miU'imo  septin- 
gent'imo  sexto  scii't  eodem  Dedmo  die  Junii 
Anno  Q^uinto  siipradicto  apud  London  .  predict* 
in  paroch.  et  warda  predict'  in  quod'm  altero 
f 'lo  et  proditorio  Itbello  Intitulat.  «  Ex  oretiia 
te  Jiidico,Vox  Populi  Vox  Dei,"  miem  ipse  pre- 
dict' Joh'es  Muttfaews  adtunc  et  ibid,  malitiosa 
advisate  et  proditorie  impressit  malitiose  advi* 
sate  directe  et  proditor.  per  Impression'  uH. 
sapradtctam  declaravit  manutenuit  et  affinna- 


•« 


!  He  could  not  have  any,  sap- 
posing  'him  king  Jamea's  aon ;  f which  is  net 
admitted)  for  his  ftther,  under  whom  he  must 
claim,  having  broke  his  coronation  oath,  tram- 
pled on  the  rights  and  liberties  of  his  subjeeta, 
turned  Papist,  and  abdicated  the  throne,  was 
very  justly  set  aside  by  act  of  parliament.'* 
Votmw  Edition, 
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.  vU  qd.  persona  id  yita  Jacobi  aodi'  nop.  Regit 
AngHe,  &e.  pretens.  etae  Princip.  Wallie  et 
poat  diet'  Dup.  Regia  deoeasu'  pHenden.  eaae  et 
aoactpien.  aup.  a«  atiluni  et  tit'lnm  Regis  An- 
glie  per  no'en  Jacobi  tertii  Jus  habet  ad  Coro- 
oam  Magn.  Britautiie  contra  ligeanc'  aiiain 
debit'  contra  pacem  diet'  Dm'ni  Regis  nup. 
Coroo.  et  Dignitat.  anas  necnon  contra  for^^ 
mam  Statut.  in  hojusmodi  Casu  nup.  edit,  et 
provis." 

Tbe  Crier  makes  the  ntaal  proclamation,  O 
jes,  O  yea,  O  ves !  If  anj  one  can  inform  my 
fords  the  king's  justices,  the  king's  seijeant, 
the  king's  attorney  general,  or  this  inquest,  now 
to  be  tucen,  of  the  high  treason  of  which  the 
prisoner  at  the  bar  stands  indicted,  let  them 
come  forth,  and  they  shall  be  heard,  for  now 
^he  prisoner  stands  at  the  bar  upon  his  deli?er- 
ance ;  and  all  others  that  are  bound  by  recog- 
nisance to  give  evidence  against  the  prisoner  at 
the  bar,  let  them  come  forth  and  give  their  evi- 
dence, or  else  the?  forfeit  their  reoognicance : 
and  all  jurymen  of  London,  that  have  appeared, 
and  are  not  sworn,  may  depart  tbe  Coart  for 
tliis  time. 

Clerk  (f  Arraifni.    John  Matthewi,  hold 
«p  your  hand.    You  of  the  jnry  look  apon  the 
prisoner,  and  hearken  to  hia  cause :    he  stands 
indicted  by  the  name  of  John  Matthews,  of 
liondon,  printer,  for  that  he  being  a  aubnect  of 
our  sovereign  lord  George,  now  king  of  Great 
Britain,  France  and  Irelaml,  defender  of  the 
faith,  &c.  not  having  the  fear  of  God  in  his 
heart,  nor  considering  his  due  allegiance,  but 
being  moved  and  seduced  by  the  instigation  of 
the  devil,  as  a  false  traitor,  against  our  said  lord 
the  now  king,  his  sopremcy  true,  lawful  and  in« 
dubitable   lord,  altogether  withdrawing  that 
cordial  love  and  true  and  due  obedience,  fidelity 
and  allegiance  which  every  subject  of  our  said 
lord  the  king  should  bear,  and,  of  right,  ought 
to  bear  towards  our  said  lord  the  king,  after  tbe 
S5th  dav  of  Marcli^  in  the  year  of  our  Lord, 
1706,  VIZ.  the  lOih  day  of  June  in  the  5th  year 
of  the  reign  of  our  now  said  lord  the  king,  at 
London  in  the  parish  of  St.  Botolph  without 
Aldersgate  in  tbe  ward  of  Aldersgate  at  Lon- 
don aforesaid,  in  a  certain  false  and  treasonable 
libel,  which  be  tbe  said  John  Matthews  then 
and  there  maliciously,  advisedly  and  traitor- 
ously printed,  intitled,  *<  Ex  ore  tno  te  Judico, 
Vox  Popu|i  Vox  Dei,"  of  and  concerning  the 
person  in  the  life-time  of  James  the  second, 
late  king  of  England,  &c.  pretending  to  be  tbe 
prince  of  Wales,  and  after  the  decease  of  the 
said  late  king,  pretending  to  be,  and  taking 
upon  hioriself,  the  stile  and  title  of  king  of  Eng- 
land, by  the  name  of  James  the  third  ;  and  of 
and  concerning  his  right  to  the  crown  of  Great 
Britain,  he  did  maliciously,  advisedly,  directly 
and  traitorously,  by  the  said  printinff,  declare, 
maintain  and  affirm,  in  one  part  thereof,  in 
these  words  following,  viz.  **  From  the  solem- 
nity of  the  chevalier's  (meaning  the  person  in 
the  life-time  of  James  the  second,  late  king  of 
fioglsnd,  &d.  pretending  to  be  tbe  prince  of 
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Wales,  and  after  the  deeette  of  the  anil  late 
king  pretending  to  be,  and  takinig  upon  ImMelf; 
tbe  stile  and  tiUe  of  king  of  Enniid,  hj  «he 
name  of  James  the  third)  birth,  the  motal  im- 
possibility of  potting  an  impostor  od  the  oalian 
(meaning  the  kingck^m  of  Great  Britain)  aftor 
the  manner  pretended,  and  the  diaatppoinCaMDt 
in  the  attempt  of  pruviog  faitn  (meaning  Ae 
said  person  in  the  life-time  of  Jaones  tl^  se- 
cond, late  king  of  England,  &e.  prriffniagla 
be  tbe  prince  of  Wala,  and  after  the  deniR 
of  the  said  late  king,  pretending'  to  be,  and  lik- 
ing upon  himself,  the  stile  and  title  of  king  sf 
England,  by. the  name  of  James  tbe  third)  so,  1 
([meaninghimself  the  said  John  Matthews)  think 
it  ia  demonstration,  if  hereditary  rightbeany  re- 
commendation,t  he  (meaning  the  said 


f  «  This  Matthews  was  a  vaio,  weask, 
ceited  young  fdlpw,  buoyed  op  by  the  Jato- 
bites,  and  for  small  lu«;re  printed  their  treason- 
able papers,  and  dispersed  them  aoioog  the 
Ignorant  common  peopl^persons  of  aenne  de- 

Sising  their  nonsensical  doctrine  of  Ucreditary 
ight,  &c.  Such  idle  stuff  having  been  loag 
ainoe  exploded,  every  one  now  aeenss  striving 
who  ahall  appear  most  zealous  in  asiciting 
those  principlea  which  brought  about  the  glo- 
rioos  Revolution,  and  the  happy  eatabliahiaent 
of  the  present  royal /amilv. 

"Mich.  IS  Ann.  Bediord'a  Treatise  of  He- 
reditary Right  was  hekl  to  be  a  libel,  thoueh  it 
oontained  no  reflection  upon  any  part  of  the 
then  government.    Strange,  vol.  2,  p.  789. 

**  Mr.  Bedford  having  been  foond  gnihy  at 
Guildhall,  London,  Feb.  13,  1713,  ofwritio^, 
printing  and  publishing  a  scandalous  and  sedi- 
tions libel,  entitled,  Tbe  Hereditary  Right,  &e. 
the  Court,  May  4,  in  Easter  term,  gave  judg- 
ment, <  Tliat  he  should  be  fined  1,000  marks, 

*  imprisoned  for  three  years  without  bail  or 

*  mainprize,  and  upon  his  delivery,  to  be  boaad 

*  in  a  recognizance  with  four  sufficieot  snie- 

<  ties  in  tbe  sum  of  6,000i.  for  his  good  beba- 

<  viour  during  life ;  and  that  upon  the  next  Fri- 
'  day  be  was  to  be  broucfht  up,  and  shewn  to  all 

<  the  Courts  sitting  in  Westminster- hall,  with 

<  a  paper  in  his  hat  expressing  the  crime  and 
'  the  judgment,  and  was  committed  to  thecos- 
*•  tody  of  the  marshal.'- 

"  Upon  Friday,  Mr.  Ketileby  (one  of  the  de- 
fendant's counsel)  moved  tbe  Court  upoo  apa* 
per  which  was  delivered  in  and  read ;  it  wu 
under  the  privy  seal  signed, by  her  majesty,  and 
directed  to  tbe  lord  chief  justice,  tbe  justices  of 
the  Court,  the  sheriffs  of  l/)ndon  and  Middle* 
sex,  and  marshal  of  the  Qoeen's- bench,  aod 
imported  a  recital  of  the  conviction  and  judg- 
ment ;  and  that  Mr.  Bedford  had  humbly  re- 
presented to  her  majesty  by  petition.  That  be 
was  a  clergyman  of  the  Church  oP  England, 
and  prayed,  that  the  ignominious  part  of  the 
sentence  might  be  remitted ;  '  These«re  there- 

*  fore  to  require  you,  and  every  of  von,  not  to 
*'  put  in  execution  that  part  of  the  judgment 

*  which  is,  that  he  be  brought  to  the  CourUi  in 

'  Westminster- hall|  &c.  and  for  so  doii^  thit  * 
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the  lifetime  of  James  tbe  seeond,  l»te  king  of 
Eiiflflaiid,  &c.  preteDdiDSf  to  be  the  prince  of 
Wales,  and  after  the  decease  of  the  said  late 
kinir  pretending  to  be,  and  taking  upon  him- 
self tbe  stile  and  title  of  king  of  England,  by 
the  name  of  James  the  third)  has  that  (mean- 
ing an  hereditary  right  to  the  crown  of  this 
kingdom)  to  plead  in  bis  farour ;  and  all  as- 
■enors  of  limited  monarchy  roust  allow  that 
ought  to  be  preferred,  if  the  person  having  it  is 
endowed  with  other  qualities  fit  to  gorem. 
And.  the  great  opinion  all  courts  have  of  this 
prince's  (meaning  the  said  uerson  in  the  life- 
time of  James  the  second,  late  king  of  Eng- 
land, Sec.  pretendiog  to  be  the  prince  of 
Wales  and  after  the  decease  of  the  said 
late  king  pretending  to  be,  and  taking  upon 
himself  tbe  stile  and  title  of  king  of  England, 
by  the  name  of  James  the  third)  virtues,  shews 
he  (meaning  the  sai<l  person  in  the  lifetime  of 
James  the  second,  late  king  of  England,  &g. 
pretending  to  be  the  prince  of  Wales,  and  afler 
the  decease  of  the  s&id  late  king  pretending  to 
he,  and  taking  upon  himself  the  stile  and  titleof 
king  of  England,  by  tbe  name  of  James  tbe 
third)  only  wants  to  be  known  by  us  (meaning 
the  people  of  this  kingdom)  to  be  admired.* 

*  shall  be  your,  and  every  of  your,  sufficient 

•  warrant/ 

'*  The  Court  immediately  made  a  rule  to 
discharge  tbe  marshal  of  his  attendance  with 
him  that  day,  and  said  they  would  consider 
how  the  judgment  ought  to  be  entered  upon. 
Gilbert's  Cases,  297. 

••This  Mr.  Bedford  (formerly  rector  of 
Wickering,  iu  the  diocese  of  Peterl>orough,  and 
fellow  of  8t.  John's,  Cambridge,)  was  a  Non- 
juring  clergyman,  and  tlionub  convicted  as 
above,  was  tlionght  to  have  had  little  or  no  hand 
in  writing  the  buok,  be  not  being  esteemed 
equal  to  the  performance.  It  was  supposed  to 
have  been  wrote  by  Mr.  Harbin,  a  Nonjuror, 
(a  west  country  gentleman)  who  had  been  for* 
merly  chaplain  in  the  old  lord  Weymouth's  fa- 
mily. The  preface  to  it  was  said  to  be  wrote 
by  Mr.  Downes,  a  Nonjuror,  of  Baliol  College 
•t  Oxford.  It  is  imagined  they  had  the  |)erusal 
of  lord  Hales's  MSS.  of  the  Pleas  of  the  Crown, 
bv  the  passa^  they  have  taken  frona  thence. 
Those  obnoxious  passages  were  omitted  by  Mr. 
Emiyn,  when  he  published  that  work,  by  the 
advice  of  two  great  men  in  the  law. 

**  Qlr.  Bedford,  by  not  discovering  the  au- 
thor, dec.  was  a  great  gainer  in  the  end ;  for 
setting  up  a  boarding-house  near  Westminster- 
tcbooT,  for  young  gentlemen,  by  the  help  of  the 
above  persons,  and  others  of  that  party,  he  got 
a  considerable  fortune ;  which  he  left  to  his 
son,  Dr.  Bedford,  a  physician  in  London,  who 
died  a  few  years  ago." — Former  Sditioru 

See  mention  of  Bedford  in  Mr.  Lechmere's 
Speech  January  9,  1716,  on  the  impeachment 
of  the  Scots'  lords,  p.  763,  of  this  volume. 

*  «<  OnW  wants  to  be  known  by  us  to  be  ad- 
mired.   Tbe  more  be  waa  luiown  in  ScotUndi 
Vi>t.  XV. 
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And  that  we  (meaning  the  people  of  this  king« 
dom)  only  want  the  enjoyment  of  him  (mean* 
ing  the  said  person  in  the  lifetime  of  James  the 
second,  late  king  of  England,  &c.  pretending  . 
to  be  the  prince  of  Wales,  and  aller  tne  decease 
of  the  saia  late  king  pretending  to  be,  and  tak- 
ing open  himself  the  stile  and  title  of  king  of 
England,  by  the  name  of  James  the  third)  to 
make  us  happy."  And  in  another  part  thereof 
in  these  words  following,  viz.  **  I  (meaning 
himself  tbe  said  John  Matthews)  will  conclude 
with  three  remarks.  First,  That  every  asser«  . 
tor  of  hereditary  right  (meaning  hereditary 
right  to  the  crown  of  this  kingdom)  must  be  a 
Jacobite  (meaning  a  favourer  of  the  person  in 
tbe  lifetime  of  king  James  the  second,  late  king 
of  England,  &o.  pretending  to  be  the  prince  of 
Wales,  and  aAer  the  decease  of  tbe  said  late 
king  pretending  to  be,  and  taking  upon  himself 
the  stde  and  title  of  king  of  England,  by  the . 
name  of  James  the  third.)  Sdly,  That  every 
Whig  who  makes  *  Vox  Populi*  his  rule  of  go* 
vernment,  must  be  so  (meaning  a  Jacobite). 
Sdly,  Every  assertor  of  limited  monarchy  must 
be  so,  (meaning  a  Jacobite),  tbe  chevalier 
(meaning  the  person  in  the  lifetime  of  James 
the  second,  late  king  of  England,  pretending 
to  be  prince  of  Wales,  and  since  the  decease  of 
the  said  late  king  pretending  to  be,  and  taking 
upon  himself  the  stile  and  title  of  kin^  of  Eng« 
land,  by  the  name  of  James  the  third)  being 
endowed  with  all  princely  virtues,  so  that  all 
rights  (meaning  all  rights  to  the  crown  of  thia 
kingdom)  concur  in  him"  (meaning  the  said 
person  in  the  lifetime  of  James  the  second,  lata 
king  of  England,  &c.  pretending  to  be  prince 
of  Wales,,  and  afier  the  decease  of  the  said  lata 
king  pretending  to  be,  and  taking  upon  himself, 
the  stile  and  tide  of  king  of  England,  by  the 
pame  of  James  the  third),  against  his  due  al- 
legiance, against  the  peace  of  our  sovereij^Q 
lord  the  king  that  now  is,  bis  crown  and  dig- 
nity, and  also  against  the  form  of  the  statuta 
in  that  case  made  and  provided.  And  further, 
that  the  said  John  Matthews,  tbe  fear  of  God 
in  his  heart  not  having,  nor  his  due  allegiance 
considering,  but  bemg  moved  and  seduced  bj 

in  the  year  1715,  the  more  he  was  despised  ; 
being  a  great  bigot  to  the  Popish  religion,  re- 
fusing to  appear  at  any  place  of  Protestant 
worship. — A  great  cowaru,  flying  before  tha 
king's  troops,  and  making  no  stand ;  that  even 
the  chiefs  in  that  rebellion  looked  on  bim,  at 
last,  in  a  contemptible  light. — And  further  ha 
says,  *  We  only  want  the  enjoyment  of  him  to 
*  make  us  happy.'  What,  would  a  Popish  bi- 
got, and  a  tool  of  France  make  us  nappy ! 
would  Popery  and  slavery  make  Englishmen 
happy  !  We  are  now  as  happy  under  our  pre* 
sent  most  gracious  sovereign  king  George  3, 
as  our  hearts  can  desire  (and  were  so  at  that 
time ;)  and  God  forbid  we  should  ever  change 
our  happiness  for  misery  and  ruin ;  which 
must  be  the  case,  if  ever  God,  for  oar  sins, 
should  scourge  us  with  a  Popish  abjured  Psa-^ 
tender."    Former  Edition. 

4a 


1»1] 


5  OEORGB  I. 


TrM  tfJMm  JMiiHlw, 


[1391 


tbejostlgfatioii  of  the  devil,  as  a  fahe  traitor, 
agatost  oar  said  lord  the  now  king,  hissuprenie, 
true,  lawful,  and  indubitable  lord,  altogether 
withdrawing  that  cordial  love,  and  true  and  due 
obedience,  ndelit^  and  allegiance,  which  every 
subject  ot*  our  said  lord  the  now  king,  towar<M 
our  said  lord  the  king  should  bear,  and  of  right 
onght  to  bear,  afterwards  and  afler  the  S5th 
day  of  Bfarcb,  in  the  year  of  our  Lord  1706,  to 
wit,  the  same  10th  day  of  June,  in  the  fiflb 
year  aforesaid,  at  London  aforesaid,  in  the  pa- 
rish and  ward  aforesaid,  in  a  certain  other  false 
and  traitorous  libel,  entitled,  "  £x  ore  tuo 
te  jddico,  Vox  Populi  Vox  Dei,"  which  the 
said  John  Matthews,  then  and  there  mali- 
ciously, advisedly,  and  traitorously  printed; 
and  by  the  last  abovesaid  printing,  maliciously, 
advisedly,  and  traitorously  did  declare,  main- 
tain and  affirrp,  tbat  the  person  in  the  lifetime 
of  James  the  second,  late  king  of  £ngland,  &c. 
pretending  to  be  the  prince  of  Wales,  and  after  ^ 
tbe  decease  of  the  said  hte  king  pretending  to 
be,  and  taking  upon  liimself  the  stile  and  title 
of  kincf  of  England,  by  the  name  of  James  the 
third,  bath  a  right  to  the  crown  of  Great  Bri- 
tain, against  his  due  allegiance,  against  the 
peace  of  our  said  lord  the  now  kin?,  his  crown 
and  dignity,  and  also  against  the  rorm  of  the 
(Matute  in  such  case  made  and  provided. 

How  savest  thou,  John  Matthews,  art  thou 
Guilty  of  this  Indictment  whereof  thou  standest 
indicted,  or  Not  Guilty  ^-^FrUoner,  Not  Goiltv. 

Clerk  ^Arraigns,   How  wilt  thou  be  tried  ? 

Fris,  By  God  and  my  Country. 

CL  ofArr,  God  send  thee  a  good  delxTer- 
ance. 

Foreman  of  the  Jury.  My  lord,  we  humbly 
pray  t)ie  Court  may  be  kept  quiet,  or  it  will  be 
impossible  for  us  to  hear  the  evidence. 

JLord  Chief  Justice,  Officer,  make  proclama- 
tion for  silence. 

Crier,  OYes,  OYes,  OYes!  My  lords 
the  king's  justices  strictly  charge  and  com- 
mand all  manner  of  persons  to  Keep  silence, 
upon  pain  of  imprisonment. 

X.  C.  /.  Gentlemen  of  the  king's  counsel, 
you  may  proceed. 

Mr.  Booile  (afterwards  sir  Thomas  Bootle). 
May  it  please  your  lordship,  and  you  gentle- 
men of  the  jury,  I  am  counsel  in  this  case  for 
the  king.  The  prisoner  at  tbe  bar  stands  in- 
dicted of  high-treason,  upon  the  statute  made 
in  the  6lh  year  of  the  late  queen  Anne's  reign, 
and  it  is  for  maliciously,  advisedly,  and  direct- 
ly, by  printing,  declaring,  and  affirming,  that 
the  Pretender  hath  a  right  and  title  to  the 
crown  of  tbese  realms.* 

My  lont,  the  Indictment  sets  forth,  that  he 
being  a  subject  of  our  sovereign  lord  George, 
now  king  of  Great  Britain,  France,  and  Ire- 
land, not  having  the  fear  of  God  in  his  heart, 
oor  considering  his  due  allegiance,  hut  being 
moved  and  seduced  by  the  instigation  of  the 

♦  See  Leach's  Hawkins's  Pleas  of  the  Cr. 
hook  1,  c.  17,  §  108. 


devil,  as  a  fake  tamtor,  against  mm  mai  hri^ 
the  now  king,  his  supreme,  lawful,  aod  isda- 
hitable  lord,  altogether  withdrawing  that  enr- 
dial  love,  and  true  and  due  obedienee,  Mtor 
and  aNcffuoe,  which  every  subjeet  ofoorM 
lofd  tbe  King  shouki,  and  of  right  ought  Isbev 
towards  our  said  k>rd  the  king,  after  the  tA 
of  March,  in  the  year  of  our  Lord  1700,  (f$ 
wit,  the  lOtli  day  of  June,  in  the  5th  jsv  if 
his  present  majesty's  reign,  at  Londoa,  btkt 
parish  of  St.  Botolpb,  without  Aldenigtte,  ii 
the  ward  of  AMersgate,  at  Loodoo  aforoMi^rB 
a  certain  false  and  treasonable  libel,  whicb  hi 
then  and  there  roalicMMiely,  advisedly,  %a4  tiii> 
torously  printed,  entitled,  *'  Bx  oretootejudiei^ 
Vox  Pinpoli,  Vox  Dei,"  of  and  conceniogrihi 

Kreon  in  the  life-time  of  king  James  tbe  Sad, 
e  king  of  Engknd,  &c.  pretending  ts  k  lb 
pnnee  of  Wales,  and  after  tbe  decease  of  lbs 
said  late  king  pretending  to  be,  and  taksf 
upon  hirosrff  the  stile  and  title  of  king  of  Esp- 
land,  by  the  name  of  James  tbe  Srd,  asd  of 
and  concerning  his  right  to  the  crown  ef  OraH^ 
Britain,  be  did  maliciously,  advisedly,  dfafoedj, 
and  traitorously,  by  tbe  said  printing,  dedare, 
maimain,  and  affirm,  m  onepaittberMf  istbc* 
wordsi  «  From  the  seleamit  jr  of  the  Cbevaher^' 
(meaning  the  Pretender's)  birth,  the  moral  iis- 
peasibMity  of  putting  an  impoelor  upon  tfaess- 
tion,  ^meaning  the  Kingdom  of  Great  Britaia], 
after  tne  manner  pretended,  and  tbe  dinppnioi- 
moot  in  the  attempt  of  proving  hini  as,  I 
(meaning  himself  tne  said  John  Matthesi) 
think  its  demonstration,  if  hereditary  right  be 
any  recommendation,  he  (meaning  the  iV^ 
tender)  hath  that  (meaning  an  hcfeditainr  right, 
to  the  orown  of  this  kingdom),  te  plead  is  his 
favour ;  and  all  assertors  of  limited  nienarehf 
DHist  allow,  that  ought  to  be  preferred,  if  tlie 
person  having  it  is  endowed  with  other  ^aali. 
ties  fit  to  govern.  And  the  great  opinioo  al 
courts  have  of  this  prince's  (meaning  the  P^ 
tender's)  virtues,  shews  he  (meaning  the  P^ 
tender)  only  wants  to  be  known  by  oa  ta  be 
admired,  and  that  we  (meaning  the  peo^ of 
Bngland)  only  want  the  enjoyment  of  hSDl^ 
make  us  happy.** 

My  lord,  there  is  laid  to  he  likewise  is  ise* 
ther  part  of  this  libel,  that  be  dkl  maKeioealjr, 
advisedly,  and  traitorously,  b^  the  said  print- 
ing, declare,  maintain,  and  affinn,  is  Ihctt 
words  following,  viz.  **  I  (meaning  hnaaetf  the 
said  John  Matthews)  will  condude  with  thcff 
remarks.    First,  That  every  asserior  of  here- 
ditary right  (meanhig  hereditary  right  to  dN* 
crown  of  this  kingdom)  must  be  a  Juikile 
(meaning  a  favourer  of  the  Pretender).   SdlT, 
That  every  Whig  who  makn  "  Vox  PojH*' 
his  rule  of  government,  must  be  so  (meaoiogi 
Jacobite).    And,  ddly,   Evenr  assertor  of  K- 
roited  monarchy  must  he  so,  {meaoiog  a Jaef* 
bite),  the  Chevalier  (meaning  the  Pretender) 
being  endowed  with  tAi  princely  viituei;  i0 
that  all  rights  (meaning  all  rigbts  to  the  croM 
of  this  kingdom)  concur  in  bun  (meaning  the 
Pretender)."    This  is  laid  to  be  cootraiy  to  bis 
aUegianoe,  agauut  tbepsnceof  euriomt^ 
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l»rd  the  king  that  now  is,  hit  crown  and  dig^- 
mtjt  and  also  against  the  forin  of  the  statute 
in  that  case  made  provided, 
.  Gentlemen,  the  Indictment  farther  sets  fortb^ 
iTbat  the  defendant,  9s  a  false  traitor  against 
our  said  lord  the  now  king,  his  supreme,  law- 
ful, and  indubitable  lord,  altogether  withdraw- 
ing that  cordial  love,  and  true  and  due  obe- 
dience, fidelity  and  allegiance,  which  every 
subject  of  our  said  lord  tbe  now  king,  towards 
iMir  said  lord  tbe  king,  sbould  and  of  rigbt 
ought  to  bear,  afterwaras  and  after  the  S5th  of 
March,  in  the  year  of  our  Lord  1706  (to  wit), 
tbe  same  lOlh  da?  of  June*  in  the  5th  year 
foresaid,  at  London,  in  the  parish  and  ward 
aforesaid,  in  another  false  and  traitorous  libel, 
•Qtiiled,  "Exore  tno  te  judico,  Vox  Populi 
Tox  Dei,"  which  he  the  said  John  Matthews 
then  and  there  maliciously,  advisedly,  and 
Initorously  printed,  and  by  tbe  last  above- 
said  printing,  maliciously,  advisedly,  and  trai- 
torously did  declare,  maintain,  and  affirm, 
that  tbe  Pretender  bath  a  right  to  tbe  erown 
•f  Great  Britain ;  and  this  is  laid  to  be  con- 
trary to  bis  allegiance,  againsl  the  peace  of  our 
said  lord  tbe.  now  king,  bis  crown  and  dignity, 
and  also  against  tbe  form  of  tlie  statute  in  that 
^ase  nude  and  provided. 

To  this,  gentlemen,  the  prisoner  hath  pleaded 
Not  Guilty  ;  we  on  the  part  of  the  prosecution 
shall  call  our  witnesses  to  prove  the  facts,  and 
if  we  doi|  ]  do  not  doubt  you  will  think  it  your 
duty  to  find  him  Guilty. 

Mt.  Gen*  (Mr.  Lecbmere,  afterwards  lord 
Lechmere).  My  lord,  and  you  gentlemen  of 
the  jury.  Tlie  Indictment  which  bath  been 
opened  to  you,  is  an  Indictment  against  John 
Slatthews,  tbe  person  at  the  bar,  for  high- 
treason.  Tbts  Indictment  is  founded  upon  an 
Act  of  Parliament  made  in  the  6th  year  of  the 
late  queen,  the  title  of  it  is,  *<  An  Act  for  the 
Security  of  her  Majesty's  Person  and  Govern- 
ment, and  of  tbe  Succession  to  the  Crown  of 
Great  Britain  in  the  ProtesUnt  Line."  This 
act  recites,  there  bad  been  a  fi>rmer  act,  made 
in  the  4lh  year  of  tbe  reign  of  her  then  present 
majesty,  in  which  it  is  mentioned,  by  reason  of 
the  Union  of  England  and  Scotland,*  it  became 
necessary  to  make  divers  alterations  in  that  act. 
The  first  provision  made  by  this  law  is  in  these 
words,  that  *'  if  any  |)erson  or  persons  shall 
maliciously,  advisedly,  and  directly,  by  writing 
er  printing,  maintain  and  affirm,  that  our  so- 
rereigtt  lady  tbe  ooeen  that  now  is,  is  not  tbe 
lawful  and  rightful  queen  of  ttiese  realms,  or 
that  tbe  pretended  prince  of  Wales,  who  now 
stiles  himself  king  of  Great  Britain,  or  king  of 
England,  by  the  name  of  James  the  3rd,  or 
king  of  Scotland  by  thename  of  James  tbe  8tb, 
hath  any  riffbt  or  title  to  the  crown  of  these 
realms  ;  or  that  any  person  or  persons  batb  or 
hafe  any  right  or  title  to  the  same,  otherwise 
than  according  to  an  act  of  parliament  made  in 
England,  in  the  first  year  of  the  reign  of  their 
late  muesties  king  William  and  queen  Mary, 
afeftr  blessed  and  glorious  memory,  entitleiily 


**  An  Aot  declaring  the  Rights  and  Liberties  of 
tbe  Stlgect,  and  settling  the  Succession  of  ttie 
Crown  ;*'  and  one  other  act  made  in  £u inland 
in  the  12th  year  of  the  reign  of  bis  said  late 
majesty  king  William  the  3rd,  entitleil,  **  An 
Act  (or  the  further  Limitation  of  tlie  Crowns 
and  better  securing  the  Rights  and  Liberties  of 
the  Subject ;"  and  the  acts  lately  made  in  Eng- 
land and  Scotland  mutually  for  the  Union  of 
tbe  two  kingdoms  ;  or  that  the  kings  or  queens 
of  this  realm,  with  aud  by  the  authority  of  par- 
liament, are  not  able  to  make  laws  and  statutes 
of  sufficient  force  and  Talidily  to  limit  and  bind 
the  crown,  and  the  descent,  limitation,  inhe- 
ritance and  government  thereof;  every  such 
person  or  persons  shall  be  guilty  of  higb-lreason^ 
and  being  thereof  lawfuilv  convicted,,  shall  be 
acljudged  truters,  and  shall  suffer ,  pains  of 
death,  and  losses  and  forfeitures  as  in  cases  of 
high' treason." 

Gentlemen,  the  facts  that  are  enumerated  in 
this  clause  of  tbe  statute  1  have  read  to  you  ; 
at  the  time  when  this  law  was  made,  those 
crimes,  though  crimes  of  a  very  high  nature, 
yet  were  crimes  of  a  lower  degree,  as  misde- 
meanors, &c.  But  for  the  security  of  the  per- 
son of  the  late  queen  and  her  ^fovernment,  and 
for  the  securing  of  tbe  succession  to  the  crown 
in  tbe  Protestant  line,  tbe  wisdom  of  parliament 
thought  it  necessary,  to  deter  people  from  such 
crimes,  to  inflict  tbe  punishment  due  for  high- 
treason.  Tbe  charge  of  this  Indictment  read 
to  you,  is  one  of  those  several  instances  made 
high-treason  hy  this  act.  The  substance  of 
tbe  indictment  is,  that  the  prisoner,  the  10th 
of  June  last,  did  malicioualy*  advisedly,  and 
directly,  in  a  certain  libel,  entitled,  «*  Ex  ore 
tuo  te  ludico.  Vox  Populi  Vox  Dei,"  which  he 
caused  to  be  printed,  he  did  by  that  impression 
declare,  maintain,  and  affirm,  that  the  person 
desciibed  by  the  act  of  parliament  to  be  the 
pretend^  prince  of  Wales,  bad  a  rigbt  to  the 
crown  of  tliese  realms. 

Gentlemen,  the  words  taken  out  of  the  libd 
have  been  read  to  you,  and  suted  to  you 
upon  tbe  opening  of  the  Indictment,  and  I  be- 
lieve no  doubt  or  question  arises  upon  the  propeir 
construction  of  those  words,  but  the  prisoner  is 
Guilty  of  high-treason.— Tbe  Chevalier,  the 
name  made  use  of  to  describe  the  person,  the 
circumstance  by  which  he  is  described,  are  of 
such  notorious  a  kind,  so  well  known,  that  it  it 
impossible  for  any  one  not  to  uoderstaud  them 
of  the  person  described  in  tbe  act  of  parlia- 
ment—The law  directs,  that  to  involve  any 
person  in  the  crime  of  high  treason,  that  tb« 
writing  with  which  he  is  cliarged,  should  be  a 
direct  declaring,  maintaining,  and  affirming : 
this  is  what  tbe  law  prescribes.  In  the  fiijrst 
sett  of  words,  it  is  not  a  bare  assertion  only, 
but  the  very  wonis  are,  that  it  is  a  demonstra^ 
tioD,  that  if  hereditary  rigbt  be  any  recom- 
mendation, he  hath  that  to  plead  in  bis  favour^ 
This  is  as  strong  an  instance,  and  as  full  and 
clear  affirming  as  words  can  invent.  In  the 
latter  part,  by  way  of  conclusion  from  the 
arguments  of  his  books,  ha  there  affirms,  all 
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rights  concur  in  this  perton  ;  all  right  to  the 
erowo  of  these  realms:  it  must  be  so  under- 
stood, it  is.  inpossible  to  pat  any  other  con- 
•tniction  upon  it.  I  conclade  from  th^  pre- 
mises, that  all  rights  to  the  crown  of  this  king- 
dom concur  in  this  person.  The  act  of  parlia- 
ment makes  it  treason  to  aflirro,  that  the  person 
therein  described  hath  any  right  to  the  crown 
of  these  realms :  in  the  beginning  he  affirms, 
that  he  hath  an  hereditary  right ;  in  the  con- 
clusion there  is  a  positive  affirmation,  that  not 
lonly  that,  but  all  other  rights  concur  in  him. 

Gentlemen,  It  being  beyond  all  doubt,  as  I 
.toprehend,  that  the  words  set  forth  in  the 
)ioel  amount  to  high -treason,  according  to  this 
act  of  parliament ;  it  is  therefore  incumbent 
upon  us  that  prosecute  for  the  crown,  to  shew 
that  he  is  the  person  that  did  print  the  libc:l 
aet  forth  in  this  Indictment;  that  he  did  it 
with  malice,  maliciously,  is  one  of  the  circum- 
stances the  act  of  parliament  requires  ;  that  he 
did  not  do  it  ignorantly,  or  inadvertently,  hut 
adviseilly;  as  to  that,  our  evidence  will  be 
jthus:  the  prisoner  lived  with  his  mother  in  the 
city  of  London,  who  kept  a  printing-house, 
whether  he  be  an  apprentice  or  partner  is  not 
material ;  he  is  an  inhabitant  there,  and  belongs 
to  that  printing  house,  and  lives  with  his  mother 
who  keeps  the  printing-house.  The  govern- 
Inent  havinnron  former  occasions  had  this  youni; 
man  under  their  notice  for  practices  of  this  kind, 
the  6th  of  June  last  they  received  information 
of  the  traitorous  lit»el  set  out  in  the  indictment 
^hat  was  dispersed  much  about  that  time. 
Having  received  information  that  the  pri- 
soner was  concerned  in  printing  of  It,  a  war- 
rant was  issued  for  apprehending  him;  ac- 
cordingly being  taken,  there  was  found  in  his 
pocket  one  entire  libel,  bearing  the  title,  and 
tmportingthe  words  set  forth  in  the  indictment. 
In  his  lodging- room  there  werefoiind  two  half- 
sheets  ;  the  libel  contained  one  whole  sheet 
^nd  no  more.  Besides  that  in  his  pocket,  in 
his  lodging-room  were  found  two  first  half- 
sheets  of  this  libel ;  there  were  likewise  ano- 
ther entire  libel  found  in  his  lodging-room, 
and  eight  or  ten  half-sheets  of  the  latter  part  of 
fhe  libel,  which  were  superfluous  parts  of  the 
impression,  as  we  believe. 

My  Iprd,  on  the  view  of  these  libels  when 
they  come  to  be  looked  on,  on  the  view  of  the 
)two  haJt-sheels,  and  on  the  proof  we  shall  give 
vou  concerning  them,  it  will  appear  that  these 
two  half- sheets  of  the  first  part  of  the  Hbel, 
that  they  are  the  ver3r  proof-sheets  from  which 
the  impression  of  this  libel  was  worked  off. 
There  are  other  circumstances  appearing  in  the 
papers  theqoselyes,  that  to  your  observation  I 
jdo  not  doubt  will  appear  so ;  hut  especially 
when  it  comes  to  he  explained  by  masters  m 
^he  art  of  printing,  who  are  better  able  to  gire 
im  account  of  them ;  then  it  will  appear  that 
^hese  were  the  very  proof-sheets  of  the  im- 
pression j^Aer  it  was  wrought  off.  My  lord, 
^here  is,  in  the  language  of  printers,  a  right 
and  wrong  imposing;  one  of  these  proof-sheets 
iappears  to  be  wrong  imposed,  the  other  is  right 
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imposed ;  the  impression  was  variei,  asirii 
appear  to  you  by  the  wrong  imposiiisB  sf  the 
first  balf»eheet,  which  ooeasioiiedaDstberiB- 
position  rightly  imposed,  and  finomwhidi  ik 
impression  of  the  lihel  was  wrooght  off. 

Gentlemen,  on  these  two  hal^beelsttac 
are  the  usual  mistakes  and  correetisBS,  wmk 
as  the  inverting  letters,  and  other  soeb  lilail 
mistakes  osnalra  this  trade,  mud  in  wsriEapd' 
printed  papers. 

Gentlemen,  the  types  and  letters  of  Am 
proof-sheets  will  ap|>ear  to  you  to  be  tbewy 
types  and  letters  of  this  printing-hssK,  n 
which  this  yonng  man  belonged ;  and,  g»- 
tlemen,  npon  those  proof^sbeets,  tbcrs  is  ■ 
addition  and  interiineatwn  of  the  word  ft, 
which  we  shall  prove  to  be  the  haad-«riliB( 
of  the  prisoner  himself. 

OentJemen,  It  is  observable  frocp  the  sopff- 
flaous  half-sheets,  in  point  of  evidenoe,  tkd 
arises  from  the  facts  themselires  as  disosvenl 
in  his  possession :  if  these  papers  had  cave 
mto  his  possession  as  libels  dispersed,  it  is  res- 
sonable  to  imagine  they  would  have  been  kmi 
not  imperfect  sheets,  a  part  of  this  libd,  kit 
entire  and  complete.     It  is  usual  and  cosmes, 
where  they  prmt  off  by  reams,  there  msv  be  t 
superfluity  or  overplus  sheets:    they  ds  Mt 
always  hit  the  same  number  of  the  sameisi- 
pression.     It  frequently  happens  there  may  ke 
a  superfluity  of  sheets  or  balf^heets ;  tbac, 
with  other  circumstances,  as  will  appear  to 
you,  do  concur,  and  in  themselves  carry  t 
very  high  evidence,  strong,  if  not  violept  prs- 
sumption,  that  he  was  the  printer  of  tliis  IM 
or  at  least  privy  and  concerned,  or  co-epcnied 
in  the  printing  thereof;  and  that  is  theaaoe; 
for  if  many  are  concerned  in  printing  a  trn- 
sonable  libel,  they  are  all  guilty  of  the  tressM. 
But  it  will  be  incumbent  on  the  prisoner,  if  be 
can  acquit  himself  from  the  weight  of  tbieeri- 
dence,  which  must  fall  upon  him  from  thcN 
circomstances  of  the  papers  being  Ibood  s^ 
him,  being  found  in  his  possession  in  tbewry 
printing-house;  it  will  be  ineambent  oobin 
to  acquit  himself,  and  to  account  for  ibesi 
things,  to  shew  how  he  came  by  them ;  if  by 
any  other  means  than  as  by  these  dreuA- 
stannces,  we  shall  endeavour  to  prove.  Mv  Mt 
these  circumstances  appearing-,  on  the  nsiliaif 
the  libel  on  the  prisoner,  on  bis  being  tf^ 
bended,  being  under  ezamiiutiofr— wbatsfcr 
his  defence  may  be  now,  let  him  make  ibc 
best  he  can  by  law ;  I  am  for  giving  biffltif 
full  liberty  the  law  allows— hut  I  iB«»i^ 
as  a  proof,  when  under  an  examioatioo,  in 
disposed  to  a  behaviour  that  might  have  v^ 
Tented  this  trial,  very  far  from  AtajwS^ 
printing  of  these  papers  when  they  were  pe" 
duced,  if  my  instrucdons  are  true,  what  be 
said  amounted  to  an  acknowledgmeat  and  ess- 
fession  that  he  printed  them.    Ue  endcavwsw 
to  excuse  it  from  his  neoessity ;  sssNliiMi 
gave  overtores  and  reasons  to  believe  that  be 
wonki  discover  the  person  thst  pot  the  w»^ 
script  into  his  hands,  and  set  him  (e  *<■** 
Bat  tbrsogbont  |u8  whole  efaminrtjwp  9*  Wl^ 
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thse,  it  win  appetr  on  tbat  occasioo,  if  my  in- 
BiractHNM  are  right,  so  far  wa«  be  from  deny- 
iog*  himself  to  be  the  pribter,  that  he  confessed 
-  lie  was  the  printer  of  those  papers. 

Gentlemen,  1  shall  notTestiton  this,  thongb 
if  made  ont,  1  apprehend  is  iftry  full ;  but  we 
hare  the  very  persons  to  pniduce  to  ^ou  in 
cridenoe  who  were  employed  bv  the  pnaoner, 
paid  by  the  prisoner  for  the  pnntiB§^  ef  these 
very  libels  we  shall  ofler  to  you  in  eridence : 
^liat  about  a  miMitb  or  six  weeks  before  be  was 
discovered,  i  apprehend  this  mi^ht  be  abont 
the  latter  end  of  May,  he,  early  w  the  morn- 
ings, about  three  or  four  o'clock,  (the  exact  time 
1  wilt  not  undertake  to  prove)  calleil  up  the 
persons  I  shall  offer  as  witnesses,  told  them  he 
nad  an  impression  to  work  off;  one  of  them 
iMriil  prove  they  saw  him  compose  the  press 
from  the  manuscript;  they  remember  the  cir- 
cumstance of  his  making  the  wrong  imposi- 
tion of  the  first  part  of  this  impression,  and 
the  having  wronff  imposed  it  (as  the  phrase  is) : 
lie  went  out,  and,  on  his  return,  be  swore  be 
had  wrong  imposed  it,  and  he  roust  impose  it 
a  second  time ;  and  accordingly  he  made  the 
•econd  imposition,  which  is  the  paper  we  have 
to  produce ;  be  directed  them  to  work  it  off 
while  the  prisoner  stood  by,  and  did  the  office 
which  boys  do,  for  dispatch  and  secrecy  ;  he 
took  the  papers  from  the  press;  there  were 
about  a  thousand  wrought  off  complete  of  the 
first  and  second  part  of  the  libel ;  and  he  paid 
them  for  it,  and  took  the  impression  into  his 
own  possession ;  he  paid  them  14i.  part  to  the 
witness,  and  the  other  part  to  the  apprentice. 
Clentlemen,  if  we  prove  this,  there  can  no 
doubt  remain  with  you,  but  that  it  will  prove 
him  folly,  and  to  your  entire  satisfaction,  that 
he  is  the  printer  of  these  papers ;  that  he  hath 
done  it  maliciously.    The  act  of  parliament 
hath  made  that  a  circumstance;  but  no  other 
proof  is  requisite  by  law  to  be  made,  than  by 
that  which  arises  from  the  nature  of  the  libel 
itself.    A  traitorous  libel,  calculated-  to  raise 
•edition  and  rebellion,  imports  malice :  a  libel 
pretending  to  condemn  the  title  of  the  crown 
m  his'majesty,  and  asserting  it  to  be  in  the 
Pretender,  carries  malice  of  the  bigheat  na- 
ture :  and  if  we  shew  he  had  the  direction  of 
the  press,  be  composed  it,  afterwards  corrected 
it,  it  cannot  remain  a  doubt  with  you  as  to  the 
other  circumstaoce,  but  that  it  was  done  ad- 
visedly. 

Gentlemen,  I  have  stated  to  you  the  circum- 
stance of  the  evidence,  and  1  have  done  it 
without  any  aggravation ;  I  do  not  think  it 
wants  it ;  if  the  evidence  comes  out  as  I  have 
laid  it  befCre  you,  it  will  carry  irs  own  force, 
and  you  will  give  it  its  due  weight.  I  a|D 
sorry  for  any  one  that  falls  under  such  an  ac- 
cusation, but  more  especially  for  one  so  young ; 
bnt,  gentlemen,  compassion  is  neither  your 
business  or  mine;  that  belongs  to  another 
place,  as  the  case  shall  appear.  1  will  call  oar 
witnesses,  and  prove  what  I  have  opened  to  yon : 
aod-if  1  do,  yon  will  do  your  country  justioe,  as 
•irell  as  juf^oe  to  tJ»e  kiDgi  to  find  hiro  guilty. 


Seij.  Chethire.  May  it  please  your  lordship^ 
and  you  gentlemen  that  are  sworn,  f  an 
counsel  of  the  same  side  with  the  king,*^ 
Mr.  Attorney  General  hath  opened  the  Charm 
so  very  fully,  that  it  will  be  unnecessary  for 
me  to  spend  time  in  adding  to  it.  But,  gen- 
tlemen, sifoe  this  is  a  prosecution  on  an  act  of 
parliament,  and  for  aught  I  know  this  the  first 
instance  of  a  trial  of  one  discovered  and  brought 
before  you  in  judgment  upon  this  act,  it  may 
be  necessary  for  me  to  add  a  few  words  in  re- 
lation to  it.  And,  gentlemen,  a  man  cannot 
but  be  sensibly  concerned  in  his  uiind,  that, 
after  14  years  that  this  act  hath  been  in  force, 
the  first  instance  should  be  a  young  boy  of 
this  person's  age;  I'  hope,  notwithstanding, 
when  you  hear  the  evidence  laid  before  you, 
you  will  be  sensible  that  the  real  author  is  a 
person  of  greater  maturity  and  proficiency ; 
and  this  poor  youth  worked  up  to  be  an  ob- 
stinate instrument  in  the  hands  of  some  greater 
person ;  and  God  forbid  that  such  people,  by 
their  artfulness  and  cunning,  should  get  off, 
by  making  use  of  such  as  are  more  apt  to 
move  compassion. 

Gentlemen,  you  will  consider,  as  yon  have 
this  young  man  in  judgmeat,  ao  you  havo 
the  rights  of  the  king  of  England,  under 
whom  we  live ;  and  tbat  you  will  do  fair  and 
right  between  the  king  and  his  subjects,  is  what 
we  expect. 

Gentlemen,  this  must  bean  offence  against 
an  act  of  parliament,  made  in  the  fourth  year 
of  the  late  queen,  and  in  the  sixth  year  whero* 
by  it  was  declared,  tbat  if  any  person  or  per- 
sons shall,  maliciously,  advisedlj^,  and  direct* 
ly,  by  writing  or  printing,  maintain  and  affirm, 
that  our  sovereign  lady  the  queen  that  now  is^ 
is  not  the  lawful  and  rightful  queen  of  these 
realms,  or  that  the  pretended  Prince  of  Wales, 
who  stiled  himself  king  of  Great  Britain,  or 
king  of  England,  by  the  name  of  James  the 
3d,  or  king  of  Scotland,  by  the  name  of  James 
the  8th,  hath  any  right  or  title  to  the  crown  of 
these  realms,  or  that  any  other  person  or  persons 
have  or  hath  any  rignt  or  title  to  the  same, 
otherwise  than  accerduig  to  an  act  of  pariia- 
ment  made  in  the  first  year  of  the  reign  of  their 
late  majesties  king  William  and  queen  Mary, . 
of  ever  blessed  and  glorious  memory,  entitulMr 
An  Act  declaring  the  rights  and  liberties  of  the 
subject,  and  settling  &e  succession  of  the 
crown ;  and  one  other  act,  made  in  the  12th 
year  of  the  reign  of  his  said  late  majesty  king 
William  the  3d,  entituled.  An  Act  for  the  for-^ 
ther  limitation  of  the  crown,  and  better  se- 
curing the  righls  and  liberties  of  the  subject ; 
and  the  acts  mtely  made  in  England  and  Scot- 
land mutually  for  the  union  of  the  two  king- 
doms ;  or  that  the  kines  or  queens  of  this  realms 
with  and  by  the  autnority  of  parliament,  are 
not  able  to  make  laws  and  statutes  of  suffioiept 
force  and  validity  to  limit  and  bind  the  crown, 
and  the  descent,  limitatioB,  inheritance,  and 
government  thereof:  Every  such  person  or 
penooa  shall  be  guilty  of  high-treason,  aw) 
bciDg  thereof  lawfully  conricSied,  shall  be  #4  , 
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jii4f<ed  trailon,  and  shall  aoflTer  paioi  of  daath, 
.  aa«l  alt  loases  and  forlieiturea  aa  in  cases  of  bk^b- 
Iraaauii.   And  the  ofleooe  here  is  the  declaring^, 
flMuotaioiDflf,  and  affirming,  that  the  Pretender 
iiaUi  any  right  or  title  to  the  crown  of  England  ; 
that,  gentlemen,  gt?eme  leave  to  say,  is  the 
treaaon  in  this  act  of  parliament ;   but,  gen- 
.  tleoMQ,  as  it  stood  on  the  old  acts  of  parlia- 
ment, that  that   made  the  treason  must  he 
pxiyed  by  open  deeds,  as  we  usually  express 
It  by  overt  acts.— -This  treason  is  to  be  deter- 
■oined  two  ways,  that  is,  by  printing  or  writing ; 
.it  is  treason  for  any  person  or  persons  to  de- 
eUfe,  mamtain,  and  affirm,  that  the  Pretender 
batli  any  right  or  title  to  the  crown  of  these 
,  realms ;   that  declaration  must  be  made  goad 
hy  printing  or  writing ;  the  case  before  you  is 
pnniing ;    that  printing  must  ha?e  these  qua- 
lificatioiui :    It  must  be  maliciously,  it  must  be 
advisedly,  and  the  declaration  must  be  directly. 
Gentlemen,  it  is  an  offence  made  up  of  these 
'Uradotions:   He  must  do  it  maliciously;    he 
must  do  it  advisedly ;    he  must  do  it  directly ; 
and  that  which  is  to  be  done  so,  is  the  main  • 
taining  and  affirming  that  the  Pretender  hath 
a  right  to  the  crown  of  this  kingdom :    If  this 
be  thus  proved  by  printing,  then,  gentlemen, 
4his  is  the  offence  wnich  is  made  high-treason 
by  this  act  of  parliament.     Gentlemen,  it  is 
necessary  a  little  to  open  to  you  who  is  meant 
by  the  Chevalier,  because  you  find  by  the  libel, 
lie  is  called  the  Chevalier.   Gentlemen,  as  it  is 
known  to  yon  all,  Is  here  in  England,  he  is 
^called  the  Pretender  to  the  crown,  very  pro« 
|>erly  in  many  acts  of  parliament ;  so,  on  the 
death  of  the  late  king  James  he  assumed  the 
title  of  James  the  Sd  king  of  England,  aod 
James  the  8th  of  Scotland.     That  being  re- 
sented, justly  resented  by  the  crown  of  Eng- 
land, to  those  princes  and  states  that  seemed  to 
favour  it,  they  withdrew  that  title,  and  he  as- 
sumed the  nameof  the  chevalier  de  St.  George. 
I  believe  it  is  as  well  known  that  the  Pretender 
was  meant  by  the  name  of  Chevalier,  as  any 
prince  whatsoever  is  known  by  his  title.    As  to 
the  person,  we  think  it  is  very  plain,  the  per- 
son named  the  Chevalier  in  the  libel,  to  be  the 
^ery  same  person  that  pretended   to  be  the 
prince  of  Wales  in  the  life- time  of  king  James 
the  2d  ;  and  after  his  decease,  that  assumed  lo 
himself  the  title  of  James  the  3d  king  of  Eng- 
land, and  the  8th  of  Scotland.    As  this  is  the 
person,  so  you  will  find  a  direct  maintaining  and 
affirming  that  he  hath  a  right  to  the  crown  of 
these  realms ;    That  will  appear  by  the  libel. 
1  would  observe  by  the  way,  that  this  way  of 
libelling,   it   well  became  the  legislature  to 
guard  against :   because  it  is  a  sly,  artful  wav 
4>f  poisoning  the  minds  of  people,  and  in  such 
a  manner  as  is  not  easily  discoverable.    .Here 
at  is  necessary  first,  to  set  out  the  virtues  of  the 
person  ;  you  are  next,  from  the  consideration  of 
these  virtues,  necessarily  moved  with  pity  aod 
eompassion,  that  a  person  of  ihose  virtues  should 
be  kept  out  of  his  right.     He  says,  all  rights 
.concur  in  him,  who, lie  says,  is  a  person  en- 
llowed  wtlb  aU  princely  virtues;    If  he  hath 


all  rights  ooncur  in  him,  and  is  a  penoa  «f 

those  princely  virtues,  is  it  not  a  nity,  aa^  dodi 

it  not  move  compassion,  that  tais  perns  ii 

kept  out  of  his  rignt?  It  is  a  natural  isfenooei 

Then  who  is  the  person  be  is  speaking  of,  ibi 

person  whose  birth  was  so  very  soleao,  tint 

It  was  impossible  to  prove  him  an  iiapoSor: 

These  are  the  words  of  the  libel  befim  yoo. 

And  then,  gentlemen,  which  comes  more  t»ths 

purpose,  he  particularly  and  positively  tSsm, 

that  if  hereditary  right  be  any  recommeadatiBS, 

he  hath  that  to  pleail  in  bis  favour :  tbisKiB 

the  first  part  of  the  libel .    1  n  the  latter  part  be 

makes  three  remarks ;    in  these  three  remarb 

he  sums  up  all  the  right  any  prince  caa  bate. 

He  says,  hereditary  right,  that  is  cue;  tbc 

voice  or  choice  of  the  people,  that  is  anotber; 

and  a  limited  monarchy  the  third ;  be  ajiba 

halh  ail  these  rights  concur  in  him;  beb^ 

ing  endowed  with  all  princely  virtues,  tbm- 

fore  all  these  rights  concur  in  him.    Geatle- 

men,  it  hath  been  rightly  opened  by  Mr.  At^ 

torney  General,  that  the  offence  is  to  dedan^ 

that  he  hath  any  right ;  but  he  hath  maiotaiih 

ed  all  rights  whatsoever  concur  in  him;  be 

hath  an  hereditary  right,  he  hath  a  rigbt  by 

the  choice  of  the  people,  he  hath  a  right,  as  il 

is  a  limited  monarchy.   Thia,  gentlemen,  is  lbs 

declaration :  and  we  think  upon  the  resdiogit, 

you  will  be  satisfied,  and  J  dare  say  my  Mi 

the  judges  will  direct  you,  that  tjiis  is  a  dirad 

declaring  that  he  hath  a  right  to  the  orowaaf 

these  realms. 

Gentlemen,  it  most  be  proved  it  was  dose 
maliciously  and  advisedly  :  if  we  make  ost 
what  Blr.  Attorney  General  hath  opened,  tbit 
it  was  done  with  tnis  deliberation,  tnat  be  paid 
for  it,  that  he  directed  it,  that  he  waa  the  pe^ 
son  who  oemposed  it,  first  took  off  the  sbeda 
fi*om  the  press,  which  is  usually  done  by  a  bov, 
and  they  call  that  boy  the  devil ;  it  is  tba 
devil*8  work,  as  you  will  hear  by  the  witneac^ 
hut  that  was  done  by  him  for  mate,  eipcditiea 
and  secrecy  too.  Gentlemen,  there  waa,  as  it 
will  appear  by  the  witnesses,  a  thooaasd  of 
each  part  printed  off:  it  ia  to  be  feared  tbey 
were  dispersed,  and  God  knows  what  miaebief 
they  may  have  done  ;  a  few  were  fouod  opeo 
him,  it  lies  upon  him  to  account  how  be  case 
by  them ;  we  will  call  our  witnesses,  &c. 

Mr.  Lutwych.  Call  John  Hutchiai  and 
Thomas  Roberts,  the  messeogers  that  aeiied 
these  things  upon  him. 

JoAn  H«/cAin<and  T^osNrs  Xo&efia  swors. 

Mr.  Keielbey.  My  lord,  we  pray  in  bebalf 
of  the  prisoner,  that  the  witnesses  may  be  M 
out  of  the  hearing  of  one  another  (Wbicb 
was  ordered  accoitlingly.) 

Prisoner.  My  lord,  I  desire  that  tbe  wit- 
nesses may  be  kept  out  of  tbe  beaiiog  ^  one 
another. 

L  C.J.  King,  Ifthereareanymoreof the 
witnesses  in  Coui-t,  they  must  stay  out  till  tbe/ 
are  called. 

John  Huichins. 

Attonte^  GentraL     Shew  him  tbe  libel. 
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Look  upon  the  rest  of  tbe  half-sbeets,  Mr. 
Hutchins ;  you  ba? e  the  libel  in  jour  hdiuls? 

Hideftttu.  Yes. 

Att.  Oen»  Hare  you  looked  upon  tbem  all  ? 

Hmttkins,  Ye9»  8ir,  upon  most  of  tbem. 

Att,  Oen.  Are  not  any  of  them  marked  tbat 
you  know  of? — Hutchins,  Yes,  Sir. 

Jit.  Gen,  How  many  are  they  that  are 
marked  bv  you  ? 

Hutchtnt.  They  are  all  marked  by  me. 

AtL  Gen,  Hold  tbem  in  your  band,  look 
upon  tbofe  kbels,  yon  say  tbey  are  marked  by 
you ;  do  you  know  any  thing  of  those  libels, 
and  where  you  bad  them  P 

Hutchins.  Some  I  found  in  Mr.  Matthewtfs 
pocket ;  the  rest  I  found  in  his  room. 

Aft,  Gen.  Let  us  know  the  time  when. 

Hutchins.  The  7th  of  Jiily  last. 

Att.Gen.  Where, Sir? 

Hutchins.  In  his  pocket,  and  in  his  room. 

Att,  Gen,  Where. 

Hutchins,  At  the  printbg -house  of  his 
mother  in  Little  Britain. 

Att.Gen.  At  his  mother's  printmg- house? 
Which  was  found  in  his  pocket? 

Hutchins,  This,  Sin 

Att.  Gen  Is  that  an  entire  libel  tbat  was 
Rmnd  in  his  pocket  ? 

Hutchins.  These  two  make  an  entire  libd. 

Att,  Gen.  Those  were  found  in  his  pooket? 

Hutchins.  Yes,  Sir. 

Att.  Gen.  Where  were  the  rest  found? 

Hutchins.  In  his  room. 

Att.  Gen.  Why  call  you  it  his  rooip  ? 

Hutchins,  In  ms  room  where  he  lay,  in  his 
ked-chamber. 

Att,  Gen,  They  were  found  in  his  bed- 
chamber ? 

Now  point  to  OS  those  that  were  found  in  his 
bed -chamber. 

Hutchins.  Tbe  two  hal^sheets;  twoproof- 
balf-sbeets. 

Att.  Gen,  There  is  another. 

Hutchins,  Yes,  Sir,  that  is  one  tbat  was  found 
in  liis  pocket. 

Ati,  Gen.  Sir,  can  you  be  positiTe  those  are 
the  very  papers  you  found  in  bis  pocket,  and  in 
bis  room  ? — Hutchins,  I  am  very  positive. 

Att,  Gen,  I  think  yon  say  yon  marked 
tbem. — Hutchins,  Yes. 

Att,  Gen,  Did  you  look  on  those  marks? 
^     Hutchins,  Yes,  Sir. 

Att.  Gen.  Now  look  upon  tbe  rest  of  tbe 
papers  you  have  in  your  bands,  and  let  us  know 
what  they  are. 

Hutchins.  These  were  taken  out  of  his  room. 

Att,  Gen.  Look  upon  those,  that  bundle 
yea  have  in  your  hand. 

Hutchins.  These  are  more  that  were  taken 
out  of  his  room. 

Ait.  Gen.  These  are  tbe  impedVet  super- 
fluous sheets ;  do  not  put  tbem  toother,  keep 
tbem  distinct. — Hutchins.  Sir,  1  shall. 

Att.  Gen,  You  were  saying,  tbey  werefbund 
in  his  room  f-^Hutchins,  Yes,  Sir,  in  his  room. 

Att,  Gen.  Was  there  any  conversation  be- 


tween you  and  the  prisoner  the  day  he  was  in 
your  custody,  or  at  any  other  time,  touching 
these  libels  F  ^ 

Hutchins,  He  owned  tbey  were  all  bis. 

L,C.J,  How? 

Hutchins.  I  asked  him  if  tbey  were  his,  h*r 
told  me  they  were. 

Atl.  Gen.  Tbat  was  at  the  time  he  was 
taken ;  afte wards  had  you  any  other  discourse 
with  him  at  the  time  of  shewing  bim  his 
papers? — Hutchins.  He  never  denied  them. 

Mr.  iMtwych.  Do  you  know  of  any  thing 
that  passed  betvreen  you,  at  the  time  of  bin 
commitment? 

Hutchins.    I   brought  him    to   Newgate. 
When  I  came  for  bim,  I  suppose,  says  he,  I 
am  going  to  Newgate,  and  tbat  a  bill  of  high- 
treason  will  be  found  against  me  ?  Yes,  says  I, 
that  there  is  already.     I  advised  him  to  tell  the: 
author,  and  it  would  be  better  for  him.    He* 
said,  I  know  I  shall  be  hanged ;  but  I  baye 
nothing  to  do,  but  let  the  money  jQy  to  get. a 
good  jury,  that  is  all :  He  said  those  that  set 
him  to  work,  were  a  pack  of  dogs,  good  for  no- 
thing, but  over  a  ^bottle  of  wine,  or  a  potr 
of  beer. 

Mr.  Lutzpych*  Repeat  the  first  words  again. 

Hutchins,  He  said  that  he  knew  he  sbonhli 
be  hanged,  he  had  nothing  to  do,  but  to  let  the 
money  fly,  to  get  a  good  jury  ;  they  were  a 
pack  of  dogs  tbat  set  bim  to  work,  good  for. 
nothing,  but  over  a  bottle  of  wine,  or  a  pot  of. 
beer. 

Serjeant  Cheshire,  Who  was  with  yon  at  tbe 
time  o&lhe  seizing  of  these  papers  ? 

Hutchins,  Mr.  Uoberts. . 

Mr.  Hungerford,  You  say  you  took  thei*^ 
things  at  the  printing-house  r 

Hutchins,  Yes,  Sir. 

Mr.  HuttgetfortL  In  whose  name  was  the 
printing-house  kept  ? 

Hutchins,  It  was  kept  by  his  mother,,  or  by 
his  brother.  ; 

Mr.  Ketelhey.  You  are  sore  that  these  very 
papers  you  delivered  iu,  are  the  same  nume- 
rical papers  you  seized  either  in  bis  lodging*, 
room,  or  in  his  pocket  ? 

Hutchins.  These  are  the  very  same. 

Mr.  Ketelhey,  From  the  day  that  you  seized: 
them,  have  tbey  been  in  your  custody,  or  do 
you  only  depend  on  the  remembering  of  iho, 
mark? 

Hutchins.  I  depend  on  the  remembering  of; 
the  mark. 

Mr.  Ketelhey,  They  have  not  been  in  your 
custody  ever  since  P — Hutchins.  No,  Sir. 

Hit,  Ketelhey.  When  did  you  mark  tbose^ypu 
found  in  the  roomP  at  the  same  time  you 
seized  them  ? 

Hutchins.  I  marked  them  after  T  went  out 
of  th«  room,  before  I  delivered  them. 

Mr.  Ketelhey,    Were  they  in  your  custodjT 
constantly  from  tbe  tin|io  of  your  first  seizuig 
tbem,  till  you  marked  them  P  Had  nobody  an 
opportunity  of  altering  them  ? 

Hutchins,  Yes,  they  were.  Nobody,  excepli 
the  other  messeager,  meddled  with  theia. 
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Mr.  Keielhey.  Andean  you  take  upon  yon  to 
iay,  the  other  mesaenfifer  nerer  altered  them  ? 

Hutckins,  I  am  aiire  he  never  altered  them ; 
lor  be  was  never  oilt  of  my  sis^ht. 

Fritoner.  I  desire  to  ask  Mr.  Hotchins, 
whether  he  took  them  out  of  my  pocket  or  in 
my  room,  or  no.  I  am  sure  Mr.  Kofaerts  took 
them,  I  see  him.  (Here  the  prisoner  behared 
in  a  passion.) 

L.  C,  J,  Yon  shall  have  a  fair  trial  according 
to  the  laws  of  Eofflaud,  and  as  you  expect  a 
lair  trial,  therefore  it  is  expected  that  you  be- 
have yourself  as  you  ought.— Who  took  them 
outer  his  pocket? 

Huichins.    Mr.  Roberts. 

JL  C.  J.  Where  was  you? 

Hutchins.  Standing  at  the  door. 

JU,  Gen,  Did  you  see  them  taken  out  of 
his  pocket? — Hutchins,  Yes. 

Alt,  Gen.  Had  you  them  in  your  hand  ? 

Hutchine.  Yes,  Sir. 

Att.  Gen.  Did  you  keep  them  in  your  hand  ? 

Hutehint.  Yes. 

Mr.  Hungerford.  How  far  was  you  from 
Mr.  Roberts  when  he  took  them  out  of  his 
pocket? — Hutchins.  I  was  at  the  door. 

Mr.  Hungcfford,  Could  you  read  them  at 
tbatdisunce?— fftt/cAtiM.  No. 

Prisoner.  You  took  them  on  the  ground  P 

Hutchins.  He  took  them  out  of  your  pocket. 
—He  laid  your  coat  down,  and  laid  the  papers 
opon  them. 

Mr.  Hungerford.  What  posture  was  the 
prisoner  in,  when  yon  and  Mr.  Roberts  came 
into  the  room? 

,  Hutchins.  He  was  in  bed  when  Roberts 
eame  in,  and  just  getting  out  of  his  bed  when  I 
came  in. 

Mr.  Hungerford.  Had  yon  any  candle  ? 

Hutchins,  It  was  day-light,  between  eight 
and  nine  o'clock  in  the  morning. 

Prisoner.  My  lord,  I  desire  to  know  how 
many  papers  were  found  in  my  pocket  ? 

Hutchins.  Two  ^r  three. 

Prisoner,  I  desire  to  know  if  all  these  papers 
were  taken  in  this  room  ? 

Hutchins,  Some,  two  or  three  were  found  in 
a  box  in  another  room  ?  but  he  said  it  was  his 
room  and  his  box. 

Prisoner,  Which  of  those  papers  were  taken 
in  another  room  f'^Hutchins.  I  cannot  tell. 

Mr.  Kettlbey,  Were  all  those  papers  taken 
in  the  room  where  lie  lodged  ? 

Hutchins.  Most  of  them  where  he  lay. 

Mr.  Ketelheu.  Where  were  the  rest  taken? 

Hutchins.  In  the  box  in  another  room. 

Att,  Gen.  Whose  room  was  that  ? 

Hutchins.  He  said  it  belonged  to  him. 

The  papers  shewn  him. 

Mr.  Ketelbey,  Where  were  these  papers 
produced? 

Hutchins.  Most  of  them  in  his  room. 

Att.  Gen.  Look  upon  them  again,  can't  yon 
tell  which  were  found  in  his  pocket,  which  in 
the  room  where  he  lodged,  anid-  which  in  the 
room  adjoining  ?  Have  yon  not  marked  them  ? 
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Hutchins,  I  cant  tell  which  were  tdui  it 
the  other  room. 

Att.  Gen.  Shew  him  the  two  proof-diefti. 
Look  upon  them,  and  recollect  and  tdl  in,  if 
you  can  with  certainty,  whether  thoe  sen 
found  in  his  pocket,  in  his  lodgiii|^.rooiB,  st 
ftrhere  else  ? 

Hutcldns.  Yes,  Sir--These  were  bolklibi 
in  his  room. 

Att,  Gen,  In  his  lodging  room? 

L.  C.  J.  Or  in  the  box  in  the  other  rooa!  I 
ask  you,  do  you  know  oettaioly  where  te 
were  taken  ? 

Hutchins.  I  am  not  sure  whether  tliey  vn 
taken  in  the  one  room,  or  the  other. 

Mr.  Lutmych.  What  was  that  room  yos  oil 
the  other  room  ? 

Hutchins.  He  called  that  other  rooB  bi^ 
and  said  all  that  was  there  was  his. 

Prisoner,  What  room  was  I  taken  is? 

Hutchins.  In  your  bed-chamber. 

Mr.  Hungerford.  Is  there  a  distinct  diw  h 
that  other  room  where  the  box  wss? 

Hutchins.  There  is  a  room,  andadiiliBd 
door  to  it. 

Mr.  Hungerfprd,  Did  that  door  open  i&to  dn 
room  that  was  his  bed-chamber? 

Hutchins,  No.— It  opened  in  his  bed-cbam- 
ber  ;  you  go  through  his  bed  -chamber  to  it 

Prisoner.  Was  vou  there  when  Mr.  Robedi 
came  to  my  chamber,  when  I  was  io  bed? 

Hutchins,  No. 

Mr.  Hungerford.  Was  there  no  other  opcs- 
ing  to  the  room  where  the  box  was? 

Hutchins,  No,  Sir. 

L,  C.  J,  You  say  it  was  found  in  his  pocket; 
in  his  coat-pocket,  or  his  breedies-podEet? 

Hutchins,  In  his  coat- pocket,  my  lord. 

Mr.  Hungerford,  Were  there  one  and  the 
same  mark  to  the  pa|)er8  you  found  in  hii 
pocket,  and  the  other  papers  r  

Hutchins,  There  were  the  two  fiw*  *«**"■ 
my  name  to  those  that  were  not  peifect,  and 
my  whole  name  to  the  perfect  ones. 

Mr.  Hungerford.  Is  there  not  someoTtbe 
papers  of  the  same  mark  ? 

Hutchins.  My  name  is  at  length,  not  to  tU. 

Mr.  Hungerford.    To  any? 

Hutchins,    Yes,  Sir.  . 

Mr.  Hungerford.  Then  if  I  Uke  \m  ngbf, 
there  was  the  same  mark  to  some  of  the  pspen 
taken  out  of  his  pocket,  and  that  were  took  out 
of  his  room.  ^, 

L.  C.  J.  By  which  mark  do  you  distingo* 
between  the  papers  ? 

Hutchins.  Some  I  marked  widi  the  ssas 
mark. 

L,  C,  J,  How  do  you  distinguish?         . 

Hutchins.  Because  I  marked  those  found  « 
his  pocket,  <  taken  in  his  pocket ;'  those  takes 
hi  the  room, '  taken  in  the  room.' 

Att.  Gen.  Read  the  words  yon  »« 
written. 

Hutchins.  "TakeninMr.MatlheifS»«w» 

the  7th  of  July." 
Att,  Gen,  Whose  writing  is  that? 
Hutchins.  My  own. 
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Att.  Om»    Were  those  taken  oat  of  bU 
pocket,  or  in  his  room  ? 

Hutchini,  In  his  room. 

Att.  Gen,  Do  you  disting'uish  between  the 
room  be  lay  in,  and  the  other  room  ? 

Hutchins,  No,  I  can't. 

Att.  Gen,  Look  upon  those  marked,  *  taken 
j^ntefhis  pocket.' 
^    Hutchins.  Taken  out  of  his  pocket  f 

Att.  Gen.  Read. 

Hutehim.  '  This  taken  out  of  bis  pocket  bj 
me  and  Roberts.' 

Att,  Gen.  Whose  hand-writing  is  thatf 

Hutckins.  My  own  name  is  my  own  hand- 
writing, but  the  rest  not. 

Ati.  Gen.  Are  you  positive  that  paper  was 
taken  out  of  bis  pocket  ? 

Hutchim.  Yes,  1  am  nositive. 

Att:  Gen.  Keep  that  distinct. 

Mr.  Ketelbey.  You  say  the  name  at  length 
is  your  band -writing,  but  the  words  not  P 

Hutchint,  No,  Sir. 

Mr.  Ketelb^.  Who  wrote  them  f 

JButdUm.  The  other  messenger. 

Mr.  Ketelhof.  How  long  aAer  ? 

'HutctunM,  Two  or  three  hours* 

Prisoner.  My  lord,  I  desire  to  know  how 
&r  he  carried  them,  before  they  were  marked. 

Mutckins,  1  carried  them  lo  the  Cock- pit. 

Mr.  Kttelbey.  Did  the  other  messenger 
cany  none  ? 

Uutckins,  Yes,  he  carried  some. 

X.  C.  J.  Were  they  takea  oat  of  the  room, 
before  they  were  marked  ? 

Hutchim,  Yes,  my  lord. 

Thomas  Roberts  sworn. 

Att,  Gen.  Mr.  Roberts,  was  yoa  present 
with  Hotchins  when  any  papers  were  seized  P 

"Robertt,  I  went  into  the  room  before 
Hutchins  was  there.     I  secured  his  sword.    ' 

L.  C.  J.  Was  bis  sword  in  bis  room  P 

J{o5.'  Yes,  my  lord.  Then  1  secured  his 
ooat,  and  secured  his  papers. — ^Then  came  in 
Mr.  Hutchins;  so  with  that  Mr.  Hutchins  turns 
round  and  goes  into  another  room,  and  brings 
two  or  three  papers,  several  papers  he  found, 
tome  in  one  place  and  some  in  another.— Now 
as  he  foand  them,  he  asked  Mr.  Mathews,  are 
diese  yonr  papers,  do  you  own  them  P  Yes, 
says  he,  I  do. 

Alt,  Gen.  Did  yoa  pot  a  mark  on  the  pa- 
pers P—jRo6.  Yes. 

Att.  Gen,  What  is  the  mark  P 

Bob,  'The  7th  July,  1719,  taken  oat  of  Mr. 
Matcbews^s  pocket.' 

Att,  Gen,  Have  you  put  year  name  to  it  ? 

Hoh.  Yes,  this  is  my  name. 

Att.  Gen.  When  did  you  put  year  markP 

Bah.  The  7ih  July. 

Att.  Gen,  What  time  of  the  day  ? 

ilo6.  About  twelve  o'cltick. 

Att.  Gen.  How  long  aft<.'r  they  were  seized  P 

Boh.  About  two  hours. 

Att.  Gen.  Where  had  the  papers  been  P 

B4ib,  This  paper  in  Hatcbiiii's  band,  and  the 
icft  ia  mine. 
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Att.  Gen,  Was  Hotebins  ever  out  of  your 
company  from  the  time  of  taking  them  till  yoa 
marked  P 

Bjob.  He  was  so  far  oat  of  my  company,  he 
was  in  one  coacb,  and  I'was  in  another;  we 
had  three  or  four  prisoners ;  one  coach  ceoM 
not  carry  us  all. 

Att.  Gen,  Can  yiro  be  positive  thai  the  pa* 
per  yoa  have  in  yoor  hand,  was  taken  oot  of 
the  individual  pocket  ef  the  prisoner  ? 

Rob.  Yes,  that  1  can. 

Att,  Gen,  Shew  him  the  restof  tha  papers* 
Whose  mark  is  thatP 

Rob.  « 7th  Jaly,  taken  eat  of  Mr.  Mat* 
thews's  pocket.' 

Att.  Uen.  Is  that  yoor  hand- writing  P 

Rob,  This  is  my  hand- writing. 

Att.  Gen,  Where  did  you  put  your  hanil* 
writing  to  it  P — Rob,  In  Downing-strect. 

Att,  Gen,  WheaP 

Robk  About  two  hours  after  we  had  aeiasi 
them. 

Att,  Gen.  In  whose  custody  had  tbey  beenf 

Rob.  In  Mr.  Hutchins's.  i  . 

Att.  Gen,  Are  yoo  positive  that  was  taken 
ontofhb pocket P—JI06.  Yas,Str, lam. 

Att.  Gen,  Where  was  be  when  yoo  took 
them  out  of  hb  pocket  P 

Rob.  He  was  in  bed. 

The  first  proof-sheet  shewn  to  him. 

Att,  Gem,  Look  upon  that,  j|se  what  is  wftK 
ten  upon  that. 

BA,  « Taken  m  Mr.  Matthews's  roosaTth* 
7th  July,  T.  R.  and  J.  Hutchins.' 

Att,  Gen,  Do  you  remember  the  taking  of 
that  ?— Ra6.  Yes,  I  do. 

Att,  Gen,  Do  you  remember  in  what  room  f 

Rob,  I  cannot  remember  in  what  room,  ba* 
cause  there  were  several  papers. 

Att,  Gin.  In  haw  rnauy  rooms  did  you  find 
these  papers  P 

Rob.  Most  of  them  in  one  room,  seme  u«« 
der  the  bed,  in  the  bedefaamber  where  bm 
lodged. 

Att.  Giu,  Was  there  papers  in  any  ather 
roomP 

Rob.  I  cannot  well  tell  that,  because  I  kept 
the  door,  but  several  papers  were  taken  iu  tb« 
bedchamber. 

Att.  Gen,  Are  you  certain  that  paper  mark* 
ed  was  taken  in  his  bedchamber  roomP 

Rob.  That  I  am  positive  of* 

The  other  papers  shewn  him. 

Rob.  <^Takentbe7th  JulyinMr.Matthaws^ 
room,  T;  R,  and- J.  Hutchins.' 

Att.  Gen,  Where  did  you  p*it  the  oiark, 
and  when  P 

Rub.'  In  Downing-street,  at  the  same  time. 

Att.  Gen.  Can  yoa  be  positive  they  were 
found  in  his  room  f'^Rob.  Yes,  I  caa. 

Mr.  Ketelbey.  When  you  say  bis  room,  da 
you  mean  his  bedchamber  P 

Rob.  His  bedchamber. 

Mr.  Rootle.  Look  upon  the  rest*  Read  the 
idarks  writ  upou  than. 
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Hkx^Ketelhey,  Who  were  tbeyF 

Harp,    One  Mr.  Vesey,  another  Mr. 
fens. 

Mr.  Ketelb^.  Who  were  the  oompoa^ri  f 

Hhrp,  There  were  ceyeral  la  the  nouae. 

Mr.  Ketelbejf,  Who  were  they  P 

Harp,  There  was  Mr.  Wig^na,  Mr.  Sta- 
ples, aud  se? eral  others. 

Mr.  Ketelbey.  What  is  their  work  P 

Harp,  They  compoaed  and  made  ready  for 
the  press. 

Mr.  Ketelbey,  That  room  that  ia  adjoining 
to  the  prisooer'a  room,  who  lay  in  that  room  r 

Harp.  I  lay  in  it. 

Mr.  Keteibey.  How  many  doora  are  there  to 
the  room? — Aarp.  But  one. 

Mr.  Keteibey,  Doth  it  go  throogh  ottt  of  bia 
room? — Harp,  Yea, 

:  Au.  Gen.  The  room  that  adjoma  to  the  room 
wherein  the  prisoner  lay,  had  yon  any  papera 
there? 

.  Harpu  I  had  one  that  waa  fonnd  in  my 
pocket. 

Att.  Geup  Waa  that  all  P— £[017.  Yea. 

Alt,  Gen.  Was  there  any  the  prisoner  had 
4iiere  P — Harp.  I  cannot  be  positife. 

Att.  Gen.  Had  you  any  more  than  that  one 
in  your  pocket  that  belonged  to  yon  f 
t    Harp,  No,  Sir. 

Lawrence  VeMey  sworn. 

Att,  Gen.  Have  yon  at  any  time  belonged 
to  Mrs.  Matthews's  printing-house  P 

Vezey.  Yes,  Sir. 

Att.  Gen.  Where  is  it  P 

Vegey.  lo  Little  Britain,  in  Pelican-oonrt 

Att.  Gen.  Do  you  remember  whether,  about 
June  last,  you  was  seiit.for,  or  caHed  upon  by 
the  prisoner  to  come  to  work  ? 

Veiey,  No,  I  was  not  called  for  to  come  to 
work ;  but  on  Wednesday  the  drd  of  J  une  last, 
I  went  to  work,  as  usual,  in  the  morning,  be- 
tween four  and  fiveo'ckMsk.  When  I  came 
into  the  'court,  the  apprentice  lies  backward,  I 
called  out,  William  I  The  apprentice  opened 
his  window  up  two-pair-of- stairs ;  says  he, 
*  Old  fl(bntlemBo,  the  door  is  open.'  I  went  up 
into  the  press- rosin.  Mr.  John  Matthews 
came  up ;  says  he,  *  Old  gentleman,  I  have  a 
job  for  you  to  do.'  Save  I,  la  the  work  in 
naste  P  *  Yea,  it  muat  be  done  aoon.*  Then 
came  up  William  Harper ;  I.  asked  him  what 
it  was.  Says  he,  *  I  don't  know,  he  hath  got 
n  job  to  do.'  About  nine  o'dock  I  went  to 
markc^  when  my  companion  went  to  break - 
ftst;  in  the  mean  time,  there  waa  a  ibrro  com* 
posed  in  quarto,  called  <<  Vex  Popnti  Vox  Dei," 
I  cannot  say  who  composed  it;  then  John 
Matthews  was  gone  out  of  the  room.  When  I 
came  back  from  market,  and  my  companion 
had  br<>,akfasted,-  I  went  to  work  again,  as 
usual ;  and  Mr.  John  Matthews  came  up,  and 
smd,  <  Damn  it,  I  have  transposed  the  pages ;' 
I  saw  no  proof  sheet ;  but  he  takes  out  Hie 
form,  and  »ya  it  on  the  pneaa,  and  puts  it  into 
crtor. 


9 
ha 


the 


Att.  Gen,  What  do  yon  call  that, 
k  right  P 

Vezey,  Yea,  impeaing  it  right. 

Att.G^n.  Did  you  aee  What  it  was  r 

Fevey.  Yes,  it  was  the  quarto,  *  Vox 
I  remember  it  very  well,  i  laid  it  ea, 
pulled  it  away  himself. 

Att.  Gen.  This  was  before  the  ' 
was  wrought  oiTP 

VcM^.  Yes,  Sir,  after  it  was  right 
he  pulled  off  a  proofs  and  took  it  ill » 
ther. 

Att.  Gen.   What  did  he  poll  «way, 
that  was  tight  imposed  P — Vu^.  Yea. 

jL  C.J.  Wasthatofthetibel? 

Veiey.  Yes,  my  lord,  he  had  get  It 
press,  and  corrected  it 

Att.  Gen.  What,  the  form  of  the 
<  Vox  Populi'  P 

Fiessy.  Yes.    So  having  made  it 
momiflff  or  two  afterwards.  Harper  aad  1 
to  work,  and  worked  off  the  impicaaieBj 
the  prisoner  took  it  off. 

Att.  Gen.    Do  yea  lemembar  faow 
were  wrought  off  P 

Vetey.  K  thousand,  a  ream. 

Att.  Gen.  A  thousand  of  what  P 

Vexey.  A  thousand  of  the  first  half-i 
and  of  the  second. 

Att.  Gen.  Did  he  give  yoa  any 
this  P 

Vez^.  After  the  job  was  done,  I  had 
teen  shillings  for  Wiliiam  Harper's  abar 
mine. 

Atti  Gem  The  apprentkse,  had  he  any 
money  P 

Fegey.  Yes,  he  bad  as  mnch  as  I ;  I  had 
let  Harper  have  the  monejr  before,  no  I  alsptit. 

Att.  Gen.  Now  shew  him  the  libel ;— what 
came  of  the  libel  after  the  impreasian  was 
wrought  off  P . 

Vexey,  He  came  up,  and  bfcoght.  a  gnat 
hair-bag,  and  carried  them  away. 

Att.  Gen.  Shew  him  the  proof-sheets  ;  praj 
look  upon  them  two,  and  tell  oa  whether  they 
arenroof- sheets  P 

VtM^.  Yes,  they  aremarked  aa  prnef-slroBlB. 

Att,  Gem  Upon  the  marka  and  view  ef  the 
paper,  do  you  believe  them  proef-ebeelsP 

Vezey.  Yes,  I  do. 

Att.  Gen.  Doyooremeosbertheletlsr? 

VeMey.  I  remember  such  a  sort  of  a  letter.  Is 
the  bestof  my  knowledge;  I  believe  we  bad 
no  other  thing  done  in  tie  house  ef  the  asms 
kind,  before,  or  since. 

Att,  Gen.  Look  on  those  two  papers;  ii 
any  thing  wrong  impoaed  P 

VeMey.  Yes,  my  lord,  this  is  wrong  impamd. 

Att.  Gen.  Do  you  know  the  hand-wiiliag 
of  the  prisoner  P^^Tesey.  No^ 

Att.  Gen,  Bat  you  see  him  correct  it  t 

VeMey.  Yea. 

Att.  Gem  Do  you  remember,  or  can  j#a>by 
inapecting  theae  Papers,  recollect  any  of  las 
corrections  he  maoe  r — VeMey,  No^  I  ra wwt 

Att.  Gem  Did  you  took oa  thcMperlM 
timeit.waawcckfid^ffr 
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■     Vtgey.  Yes,  I  did,  bdciase  the  title  ttood 
next  to  me;    I  took  notice  of  *  Vox  Popali,' 
that  is  all;  Inerer  lead  thiejMiper. 
•     Att.  Gen,  Do  yoa  beliere  those  to  be  proof- 
slieeto  of  that  libel  r 

F(Ksey.  Yes,  my  lord,  I  believe  them  to  be 
two  proof-sheets. 

Att,  Gen.  Do  you  beiiere  that  a  pepcr 
wrottijrht  from  the  impressioD  F 

Vexey,  Yes,  my  lord,  I  beliere  that  to  be 
one  of  them. 

Att,  Gen.  Shew  him  another. 
-     Vezejf.   Yes,  I  belie? e  them  to  be  some  of 
the  same  papers  to  the  best  of  my  knowledge. 

Mr.  Keteihey,  Yon  say  jron  beliere  thes» 
papers  shewn  yon,  to  be  ttie  papers  wrought  off 
from  that  impression  P— F»fy.  Yes,  Sir. 

Mr.  Ketewey,  Have  yon  any  reason  for 
yonr  belief,  ooly  as  yon  see  the  tide  P 

FJBf  ey.  Yes,  I  have  reason  to  believe  it,  be- 
cause no  qnarto  or  any  thing  was  done  of  the 
name  form. 

Mr.  Ketelbey.  Upon  yoor  oath,  was  that  the 
lide  <  Vox  P^ali  Vox  Dei*  f 

Vexey,  That  was  the  only  time  I  see  it,  it 
was  Lditin,  i  did  not  nnderMand  it. 

Mr.  Ketdbey.  Did  yoa  look  upon  the  whole 
title-page? 

Vexey.  I  remember  nothing  bat  *  Vox  Po- 
pnii  Vox  Dei.' 

Mr,  Ketelbey,  Was  there  any  more  beside  P 

Fef  ey.  Yes,  there  was  the  head  in  Latin,  and 
ihe  flower  over  it. 

Att.  Gen,  Do  yon  believe  that  very  paper 
to  be  one  wroaght  off  at  that  time? 

Vexey,  Yes,  I  do ;  and  here  is  the  Latin,  I 
only  read  *  Vox  Populi  Vox  Dei.* 

Mr.  Reetee.  I  think  you  say  there  is  a 
flower,  took  upon  that  flower,  and  see  whether 
k  be  a  floweiM>f  the  same  kind  P 

Vejtey,  1  believe  it  was  like  this  flower. 

Mr.  Ketetbey,  Now  you  have  the  paper  in 
▼our  hand,  pray  read  the  other  line  next  to  yon 
if  you  can. 

wexey.  •  From  the  solemnity  Of  tfao 

Mr.  Ketelbey,  The  line  above  it 

Veiey.  '  Ex  ore  too  te  jodieo.' 
•  Mr.  Hungfirford,  Do  you  remember  any 
mrt  of  the  title  of  the  book  but «  Vox  Popub 
Vox  Dei.'-^Feiey.  No,  my  lord. 

Mr.  Keteibof.  Had  you  any  discourse  with 
Mr.  Geor^  Matthews  about  tnis  matter,  your 
giving  evidence  on  this  oocaswn  f 

'  Vexey,  No,  my  lord,  i. never  see  Mr.  Geotge 
Matthews  since  the  prisoner  hath  been  m  cus- 
tody ;  I  was  brought  up  lately  irom  St.  Albans. 

Mr.  Hungerford,  Are  you  in  custody  now  P 

Vexey,  Ye»y  my  lord. 

John  Darby  and  Jestei  Roberts^  sworn. 

Att,  Gen,  Mv  lord,  these  are  master  print- 
^ ;  and  we  call  these  gentlemen  in  ponnrroa- 
tioQ  of  the  evidence  which  hath  been  given ; 
they  will  account  for  the  proof-iiheets,  that 
unlesi  it  be  npoD  proof-sheets  no  such  marks 
appear. 


John  Darby, 
[The  8heet8  shewn  him.] 


tf«4 


Att,  Gen,  Sir,  you  are  a  printer,  and  mnefa 
versed  in  printing,  do  you  know  what  these  aref 

Darby,  What  they  are,  as  how  P 

Att,  Gen,  In  the  way  of  printing,  are  thegr 
proof-sheets  P 

Darby,  This  may  be  taken  either  as  a  proo^ 
sheet,  or  a  revised  sheet ;  a  proof-sheet  u  that 
which  is  first  pulled  afiter  the  torm  iscomposed, 
aod  which  is  read  by  a'  corrector ;  and  what 
faults  are  made  by  the  composer  are  marked  on 
the  side,  and  this  appears  to  be  of  that  nature. 

Att.  Gen.  What  is  a  revised  sheet  P 

Darby.  A  revised  sheet  is  afler  a  proof  li 
corrected,  another  sheet  is  pulled  and  compared 
with  what  we  call  the  proof,  to  see  whethei'  tho 
faults  are  corrected ;  if  not,  they  are  marked  a 
second  time. 

Att.  Gen,  But  it  ia  either  a  proof-sheet  or 
revised  sheet  P 

Darby.  Yea,  it  certainly  is  one  or  the  other. 

Att.  Gen.  Your  reason  P 

Darfy,  Because  there  are  several  marks  on 
the  side. 

Att.  Gen,  Is  that  according  to  the  custom  P 

Darfy.  Yes. 

Alt,  Gen.  Look  upon  them,  are  they  both 
right  imposed ;  bow  are  they  in  that  respect  P 
Look  upon  the  first,  are  they  both  thesiimeP 

Darby.  No,  Sir,  I  thtuk  not ;  this  former 
doth  not  seem  to  be  rightly  imposed ;  for  here 
the  first  page  is  out  of  its  proper  place,  that  is 
for  certain. 

L,  C.  J,  That  is  what  yon  called  wrong  im- 
posed P — Darby.  Wrong  imposed,  my  lord. 

Att.  Gen.  Jjook  on  the  other. 

Darby.  This  seems  to  be  right  imposed. 

Att.  iJen.  Are  they  imposed  alike  r 

Darl^.  Certainly  not. 

Att.  Uen.  1  ask  you  as  to  both  these,  f  do 
not  confine  the  question  to  one  only,  whether 
they  are  proof  or  revised  sheets  P 

jbarby.  I  take  them  to  be  one  or  the  other, 
by  their  not  appearing  to  me  to  be  both  proof- 
sheets;  by  the  one  being  wholly  imposed 
wrong,  and  the  other  afterwards  transposed 
and  made  right. 

Att.  Gen.  In  the  course  Of  printing,  whether 
is  it  not  usual,  where  the  impression  is  more 
than  half  a  sheet,  that  there  may  be  a  super- 
fluity of  sheets  of  one  more  than  the  other  P 

Darby.  It  is  very  common,  if  a  bfiok  oon- 
sists  of  several  sheets,  it  is  almost  impossible  the 
number  should  be  exactly  even,  sometimes  it 
may  happen. 

Mr..B/eve$.  Look  on  the  corrections  made 
on  those  proof-sheets ;  give  an  account  if  the^ 
are  made  in  the  usual  iimnner. 

Darby.  So  lar  as  I  have  observed,  the  cor- 
rections are  the  saaie,  they  are  made  in  the 
common  way  of  conrecting, 

Att:  Gen.  Sir,  you  are  asked  whether  the 
corrections  are  in  the  usual  manner  of  eorrect- 
ingproof-sheeis  P 

Darby.  They  are,  they  an  not  all,  a  coUni 
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ii  marked  io  mn^  aod  nol  in  another,  but  a 
;  tbat  is  Dot  maierial,  and  where  it  is 


TrM  qfJokn  MtMewi^ 


[m 


*  aa'  ioatead  of  *  in,'  that  is  a  plain  mistalie,  bat 
thay  are  geaorally  marked  in  both  as  they 
•oyhtlobe. 

Jomcf  Roberti,  sworn. 

Att.  Gen.  Mr.  Roberta,  are  yott  a  master- 
ynaterr^Aoierti.  Yea,8ir. 

AU.  Gen.  Look  upon  these  and  tell  us,  in 
vow  judgment,  in  the  way  of  printing',  what 
Uieseare;  proof-sheets  or  rerised  sheets  f 

MuSerU.  They  may  be  either  pfoof*sheets 
or  refised  sbeeU:  they  are  aheets  oerreded 
after  the  Ibrm  is  oompQiied,  bnt  wliether  ftrst  or 
aecood,  one  or  the  other,  1  eannot  say,  becaose 
the  faoJts  are  marked  in  the  side;  and  that  ia 
always  done,  it  is  the  nsual  way. 

Mi,  Gfn.  Look  npon  the  impeeing  of  these 
two  papers. 

Blokrts.  Thiaia  wrong  imposed,  this  side- 
page  ought  to  be  here. 

4^f.  a«fi.  Look  upon  the  other. 

lio6#rlf.  This  is  righl-impesed. 

M$^  Gen.  Yon  speak  ^  to  both  of  them,  by 
the  manner  of  their  csorrection,  both  of  them  to 
he  proof-sheeta  or  revised  eheets  f 

koberii.  Most  certainly  they  are  one  or  the 
qther. 

An.  G#n.  1  think  now,  my  lord,  we  are  en- 
titled to  ivad  the  libel;  pot  in  that  that  was 
^nd  iu  his  {Moket,  if  von  please.    ^ 

Mr.  Unnfpf/erd.  My  k>rd,  the  act  of  parlia* 
ment  is,  **  it  ai^  shall  dedsre,  affirm  and  main- 
tain, by  writing  or  printinj^,"  dec.  that  is  the  of- 
fenee  pretended  to  be  made  out  bv  this  indkt- 
ment.  Now  J  nmst  hnmbly  snomit  to  yonr 
lordship,  whether  any  part  of  thia  ondeBoe 
.  comef  up  to  make  ont  thia  feet  P 

X.  C.  J.  The  Msatian  now  ia,  whether  the 
libel  is  io  be  read?  Hare  yea  any  oliiection 
Wjtr 

Mr.  HungeHetd.  Sorely,  my  k>vd ;  mUeos 
it  be  a  proof  fy  way  of  evidenee,  that  makes 
o«t  Ihii  oieims  dmtged  in  the  indictment,  it  is 
netpmner. 

Mr.  tktett^.  They  may  pwhnpt  gti«  m- 
denee^  what  they  eall  a  «n*opera(dngevidenee. 

X.  C.  J.  Read  that  found  in  Ua  pAcket. 

Ckfk*  **  fig  ere  tun  to  jndfeo»  ¥oi  Ptmali 
ToiDei  Toallir«eierersofUbeffty,VoxPo. 
pniiVoxDei.  From  the  solemnity  of  the  Che- 
▼aKer^s  birth,  the  moral  unpomihiiity  of  putting 
an  imposter  on  the  natkm  after  the  manner 
pwitonded,  and  the  dUaappamhanent  in  the  at- 
tempt of  fMtipg  him  asL  I  think  it  ia 
Btration,  it  hereditary  right  be  any 
dntiMi,  Iw  htik  that  to  plead  in  hia  favour ; 
and  al  ssBSrtnri  of  linirted  monaiefcy  must 
^Uow,  that  ought  (a  he  pieleffied,  if  the  person 
having  il  ia  endowed  wttb  other  enahties  ftt  to 
gnvern ;  and  the  great  opinion  nil  nonrta  haTO 
of  this  unfortooate  nrines^t  virtnes,  shenra  ha 
only  wants  to  he  known  by  us,  to  be  nd« 
mired^  and  we  only  want  the  esyoyaaent  ef 
him,  to  make  ua  happy.  I  will  noMlade  with 
thats  tuKmAni  int,  that  nvery  aia^ittr  of 


hereditary  right  must  be  a  Jaoobitt:  masif 
that  every  Whig  who  mak^Tfahfalilsi 
role  of  govemnwnt,  must  be  eo;  smI,  tMy, 
every  assertor  of  liniitnd  menarcbj^  boh  ktm: 
the  Chevalier  being  endowed  with  sU  prisoilj 
virtuea,  ao  that  all  rights  ooncnr  ia  bioi." 

Mr.  HuHgerford.  Read  on. 

Clerk.  *'  1  nope  eome  patriot  wili  mm  «p 
the  people  to  shako  offthis  arbitrary  gsTgumm, 
nnd  aniowte  them  with  the  sayuMpof  iht  sMe 
Roman,  who  defended  the  capitoi, 

'  Livy :  qnoiaqne  taudem,'*  8kc 
How  long  will   yon  be   igaonat  of  ymr 
atresigth?   Count  your  nunmerB:  nit  yn 
ought  to  fight  with  more  rssolntion  for  iMy 
thim  your  oppresson  do  ftr  demiaisn.- 


An.  Gen.  My  lerd^  I  did  not  appose  the 
gentlemen  rendmg  this  part  of  the  liM,  bt 
since  they  haveroaide  it  a  part  of  tbeeridiMe^ 
it  iamy  duty  to  obeetre  what  the  spirit  «flUi 
patriot  was ;  it  is  a  direct  alarm  to  the  pw^ 
to  ronae  up,  and  throw  off  this  aibitrsrv  goien- 
ment;  the  malice  plainly  appraraJa  ihiihda 
paH  of  tbehbel;  •*  1  hope  aome  fiatriet  aillioQie 
up  the  people  to  ahake  off  this  arbiOrty  gsmi* 
meat,  and  animate  them  with  themyia^ofthe 
noble  Roman,  who  defended  the  cifiiol»  He* 
long  will  you  be  ignerant  of  yenr  Mrawtb? 
Count  your  nmnbera:  sure  you  ought  to  fifht 
with  more  resdntmn  for  liberty  tbsn  yoOrip- 

Krrssors  do  for  dominiofr*— dount  yosr  bob- 
ers.'^ A  moredangerouaatlHmtlsahm 

and  rouse  up  the  neofie  ngaiaat  the  com- 
ment, cannot  well  be. 

Mr.  Hungerfbtd.  Mr.  Attorney  if  gns^Qi 
withachiosetbatianotin  the  hidictMat;  hi 
ia  well  acquainted  with  the  natuie  of  froeMi- 
ings,  and  that  is  not  regular. 

Att.  Gen.  I  do  net  mimlinn  them  mwmk 
set  forth  m  the  kidictmeBt;  but  sure  I  my 
make  uno  of  anather  part  of  the  libel  ts  ophii 

thie. 

Mr.  Ree9et.  We  humbly  appreheai,  it  a 
neeamary  for  ua  m  produce  net  00I5  ihM 
papers  taken  in  hie  pocket,  but  thstt  pioii- 
sheets  taken  at  the  aame  tinse. 

Ati.Gen.  The  other  b  theeigbtortaaff- 

perfluoua  aheeta,  part  ef  the  ibel  m  f^Mi  19 

the  first  witnem;  there  are  eight eries hilh 

sheets  which  were  found  in  his  psaoms** j 
msist  upon  that  aa  a  cirenosaiaaea,  ts  Ae«  uH 

he  ia  the  printer  of  thia  fibek 
.  Sei^  Cketkwe.    Mr.  Dacfay  told  your  hrt- 
ahip  how  it  conid  be  aaeauntsd  for. 

•Had  the  writer  mhis  mhidsniiidl^ 
remembrance  of  Cwero^a  abrupt  hiterrogih*^ 

f  '*  Count  yeAr  noBdhmaU-.Thank M,^ 
number  of  Jacobitea  were  at  thst  tiflw  ■■ 
small ;  but  now,  we  have  ao  glorious  a  khi|M^ 
the  throne,  (pw  of  the  most  justly  ^f^ 


aa  a  Jacobite  to  be  found.''    rtmwBHf^ 
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\fit  High  TreatM. 


AtU  Qen»  I  demre  the  jury  mty  bave  a  tiew  \ 
«if>bem. 

(They  were  alt  accordioj^y  given  to  the  jury, 
and  being  taken  back  again,) 

Alt.  Gen.  The  jary  shall  hare  them  agaia 
by  and  bye. 

Mr.  Ddafay  sworn. 

4^<.  Gen,  Sir,  pray  look  upon  those  papen. 
«->Ha?e  you  lookod  upon  tbeee  printed  papersF 

DeUfmf.  1  hare.  Sir. 

Alt,  Gen,  Was  you  erer  present,  and  where^ 
^hen  the  prisoner  wae  examined  touching  these 
papers  P  I f  you  was,  what  passed  P 

Ihla,  He  was  examined  beibre  Kr.  Buckley 
and  me,  at  the  secretary's  office. 

Ait.  Gen.  Touching  what? 

Deta.  Touching  these  papers.*— The  fiVst 
question  I  asked  him,  whether  be  owned  tbemP 
<-^He  did  own  them;  the  examination  was 
taken  in  writing,  and  signed  by  us  both.  I 
desire  it  may  be  read. 

Att,  Gen,  Were  the  papers  there,  had  he 
them  before  him  at  the  lime  of  that  or  any 
ether  examination  ? 

Dela.  They  were  before  him  on  the  labia  at 
that  time. 

Alt,  Gen,  Had  he  the  sight  and  perusal  of 
them  at  that  time  P 

DeU,  He  owned  them  to  be  taken  from  him. 

Att.  Gen.  Did  he  say  any  thing,  relating  to 
these  papers,  how  he  came  by  them ;  whether 
did  he  deny  before  yon  that  they  Were  printed 
by  him  ? 

Dela,  I  cannot  justly  remember,  I  desire 
the  examinatinn  may  be  read. — I  i«member  in 
general  he  was  ?ery  shy  of  owning  anything ; 
this  paper  contains  what  he  said. 

Att.  Gen.  That  paper  cannot  be  made  use  of. 

Seij.  Chethire,  Did  you  enquire  concerning 
the  author  of  these  papers P 

Dela.  I  cannot  remember  I  did. 

Att.  Gen,  Was  you  present  at  any  examina- 
tion at  any  other  place  r 

Dela.  He  appeared  afterwards  before  my 
lords  justices,  and  was  examined.->He  was 
told,  that  he  was  charged,  with  two  other  oer* 
sons  then  named,  (I  do  not  remember  tneir 
names)  with  printing  such  a  paper ;  he  answer* 
ed.  So  it  seems. — -He  was  asked,  how  came 
you  to  busy  yourself  concerning  itP  My  loids, 
•ays  he,  it  was  necessity;  hit  brother  did  not 

S've  him  his  allowance. — He  was  asked  about 
e  author. — ^That  he  refused  to  tell.  Some 
time  after  that  he  writ  a  letter  to  me,  desiring 
to  be  brought  before  the  lords  justices  acain, 
intimating  mme  discoTeries ;  then  he  told  them 
a  story  that  a  gentleman  from  the  eecretary's 
office  nad  told  him,  if  he  could  procure  himself 
to  be  brought  before  the  iorda  justices,  the 
accretaries  would  be  kind  to  him. — By  the 
whole  of  his  discpurse,  it  was  taken  for  granted 
he  printed  it,  but  he  would  not  discover  the 
author.  . 

Seij.  CfretAtre.  Repeat  then  Us  words  before 
my  lords  jttsticet. 


Beta.  He  said  that  hia  brother  hnd  piemisei 
to  make  him  an  sllowance,  and  did  net ;  na« 
oessity,  want  of  money,  taade  him  4a  this, 

Sei).  CAstAtre.  I  thmk  yon  say  ha  waa. 
ehaigcd  with  printbg  the  libel  P  The  anawet 
he  gave  was,  *  So  it  seems.'  Upon  this  there. 
was  n  farther  question.  How  came  yon  to  da 
a  thing  of  this  nature  P  Ha  did  not  direeily 
say,  I  did  not  do  it,  but  he  eiMsed  hkeaair 
upon  not  having  received  asoney  fraas  hie 
friends,  intimating  that  it  waa  necessity  put  him 
upon  it 

Att,  Gtn^  la  that  the  letter  yon  teatived 
from  him  f 

Deh.  Yes.— I  will  tell  yon  how  1  caaM 
to  know  1  reoeivnd  it  from  hiol.  He  did  not 
disown  it. 

Att.Qem,  Waaitreadtohim  aahialatlirP 

DeU,  Yes. 

Att,  Gen,  Did  he  deny  it  P— DeAi.  No. 

Att,  Oen,  Did'  yon  enter  into  any  exposln^ 
lation  about  it  P 

Delu.  1  toM  him,  when  yon  writ  this  letter 
you  was  of  another  mind.  Truly,  he  said,  he 
did  not  know  the  anthm*,  and  he  coukl  not  dis- 
cover him. 

Mr.  Bmtle,  Did  he  deanribe  any  panon  that 
oame  to  htoli  P 

DeU,  He  said,  n  person  in  a  tye^wig  came 
to  him,  he  apprehended  him  to  come  from  tba 
secretary's  office. 

Att,  Gen,  A  letter  directed  to  an  tmdef^w^ 
cretary  of  state  rehiting  to  Mr.  Matthews,  de* 
siring  to  be  brought  up  before  the  lords  jus* 
ticesi;  when  there,  he  is  asked  about  tbe  letter ; 
he  saye  he  did  write  it,  hoping  he  ahottU  IM 
favour  from  the  secretaries. 

L,  C.  J.  Pray  ^ve  an  aooonnt  when  the 
letter  was  read  to  him,  what  answer  he  made. 
Did  he  acknowledge  that  to  be  his  letter  P 

Dela*  I  cannot  direotly  say  he  itid ;  but  I 
told  him,  When  you  writ  that  letter,  yon  seeOK 
ed  lo  be  of  another  mind.  He  was  aaked  what 
was  the  occasioa  of  hu  telling  us  of  making 
discoveries;  this  is  triffing  with  ns  t  when  yon 
writ  that  letter,  you  seemed  of  another  asuMl. 

JL  C.  J.  What  did  he  say  to  thatP 

Dela,  He  said,  I  cannot  discover  the  author. 

Mr.  Hungerfifrd,  Now,  in  ydnr  k>rdship'k 
judgment^  whether  any  thii^  mentioned  provea 
that  letter  to  be  hie  P— Pray,  Sur,  repeat  what 
yottsakl. 

Dela,  When  he  was  bionght  before  thn 
lords  jostioca,  on  my  receiving  that  letteiv 
when  he  vras  bronght  in,  he  was  tM,  he  had 
written  a  letter  to  me. 

Mr,  Hungerford.  What  did  he  aay  So  thai  f 

Dela,  He  told  them  a  person  whom-  he  ap« 
prebended  oame  fh>m  the  secretary's  office,  n 
gentleman  in  a  tye^wig,  had  been  with  him, 
and  told  him,  if  be  could  procure  himself  to  be 
bronght  to  the  lords  justices,  on  his  submission 
the  secretaries  would  be  kind  to  him. 
.  Att.  Gen.  My  lord,  here  is  a  letter  ssnt  i« 
tbe  name  of  this  man,  desirins  to  be  brought 
up,  and  he  ib  bronght  up;  the  Tetter  ia  read  ts 
mm,  he  is  asked  the  occasion  of  hiasandhig  ^^ 
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ubA  be  gives  an  ansirer ;  tells  joa,  that  which 
he  says  was  the  occasion,  a  geBtlemaD,  that  be 
appreheodetl  came  from  the  secretary's  office^ 
ami  iold  bim,  at'  he  coulcl  procure  himself  to  be 
hreughtiip  to  the  lords  justices,  the  secretaries 
would  be  lund  to  him.  These  are  bis  words ; 
is  k  necessary  a  man  in  direct  terms  shoald 
oontess,  it  is  my  hand  -  writing  f  But  these  are 
probable  strong-  circumstances  of  his  acknow> 
Mging  it,  I  think. . 

Mr.  Buckley  sworn. 

Att..  Gen,  Sir,  was  you  present  when  this 
young  man  was  examined  f  or  bad  you  any 
discourse  about  this  libel  ? 

Buddev.  .1  desire  to  see  the  examina- 
tion. I  hod  on  the  7th  of  July*,  the  messenger 
that  brought  in  the  papers  laid  them  down ; 
•ays  be,  these  were  found  in  bis  pocket,  and 
these  in  his  room ;  be  laid  them  down  on  Mr. 
Dehifay's  table ;  I  asked  him  if  the  papers 
were  taken  in  his  pussession  ?  be  said  ttiey 
were :  be  was  also  asked  bow  he  came  by 
them. 

Ati.  Qtn,  Did  he  say  any  thing  in  direct 
answer  or  excuse  P 

Bi^lef.  Nu.— I  told  him.  You  are  charged 
with  being  concerned  in  printing,  these  papers, 
which  is  a  great  crime. — He  made  no  answer, 
but  took  sDuflf. 

AtU  Gen,  Do  you  know  any  thing  more  fell 
from  the  mouth  of  the  prisoner  touching  these 
libeb?— B«c/e/ey.  No,  my  lord. 

Mr.  Bungerfcrt,  May  it  please  your  lord- 
ship, and  you  gentlemen  of  the  jury,  I  am  of 
counsel  in  this  case  with  the  prisoner  at  the  bar, 
who  (as  the  counsel  for  the  king  obsenre)  is  a 
boy,  a  youth,  and  an  apprentice ;  I  thank  them 
lor  that  observation  ;  that  is  an  age  which  k 
usually  exempt  from  malice  and  design,  and 
without  proving  both  being  in  the  prisoner  at 
the  bar,  he  must  he  acqnittra  of  the  offence  in 
the  indictment  Malice  and  design  are  com* 
jnonly  the  temper  of  advanced  years,  and  not 
of  apprentice  boys.  The  accusation  against 
the  prisoner  is  founded  on  an  act  of  parliMaent, 
made  in  the  4th  year  of  the  late  queen,  and  re- 
enacted  on  the  Union  in  the  6th  year,  of  her 
reign ;  the  crime  made  high  treason  by  that 
act  of  parliament,  so  far.  as  I  remember,  (for 
it  being  dark  I  cannot  read)  is,  that  if  any  per- 
•on  or  persons  shall  UMliciottsly,  adtisedly ,  and 
directly,  by  writing  or  printing,  maintain  and 
affirm,  tbat  our  sovereign  lad^  the  queen  that 
oow  is,  IS  not  the  lawful  and  nghtful  queen  of 
these  realms,  or  that  the  pretended  prince  of 
Wales,  who  now  stiles  himself  king  of  Gteat 
Britain,  hath  any  right  or  title  to  the  crown  of 
these  realms ;  or  that  any  other  person  or  per- 
sons bath  or  have  any  right  or  title  to  the 
same,  otherwise  than  according  to  an  act  of 
parliament  of  the  first  of  king  WillUun  and 
Aueen  Mary,  and  an  act  of  the  twelfth  of  kiog 
William,  every  sncli  person  or  persons  shall  b« 
^Jk]^  of  high  treason. 

"  istM^dnq  tbs  a^  of  parlianMot  makes 


Trial  of  John  MaOhescs, 


[im 


to  be  high  treasen ;  tibe  etidence  to  tuppact 
this  indictment,  and  tbat  lays  thisofiesoeii 
the  prisoner's  charge,  are  six  witaessn,  it« 
messengers,  the  apprentice,  the  joaraeymao, 
and  two  ffeutlemen  of  the  secretaiy's  office, 
Mr.  Delafiy,  and  Mr.  Buckley. 

I  shall,  my  lord,  on  the  behalf  of  the  priMw 
at  the  bar,  humbly  offer  to  yoor  hardship,  vd 
the  gentlemen  of  the  jury,  some  geoertl,  uA 
likewise  some  particular  considerstiooi,  vtMb 
I  hope  will  plamly  shew  him,  the  priflOQer,  to 
be  an  innocent  man,  and  that  there  is  as  joS 
m»und  for  the  heavy  chaige  be  new  lies  un- 
der. In  the  general,  my  lord,  as  to  tbe  set  cf 
parliament  upon  which  this  iodictaMBi  ii 
rounded,  I  humbly  offer  it  to  your  lorddn^ 
consideration,  whether  it  was  calcolated  nr 
such  a  case  as  the  prisoner's  is  suppoaed  to  be: 

The  words  of  the  act  which  describe  the  tf> 
fence  are»I  just  now  repeated  them ;  asd  tki 
next  paragraph  in  the  act  gives  diredioo  far 
proclaiming  tlie  next  in  succession  of  the  flessi 
of  Hanover,  immediately  upon  the  4|iieeii*i 
death :.  and  it  makes  it  high  treason  in  die 

iHivy  counsellors  and  others  who  should  oeg- 
ect  their  duty  in  that  matter ;  and  wetll  know 
that  the  matter  under  the  considenuioa  of  die 
parliament  at  tbat  time  was,  tbat  asec  upas 
the  queen's  death,  the  next  succeasor  was  like 
to  be  beyond  sea,  to  secure  tbat  the  Proteatant 
succession  should  take  place  (as  now,  God  be 
praised,  to  all  our  comforts,  it  bath),  for  tbti 
reason  it  u,  that  upon  the  queen's  desUi  a1^ 
geiicy  is  appointed,  the  prochumiog  the  Pro- 
testant succession  secured  by  a  law  which 
makes  it  treason  in  all  persons  of  all  degrees 
who  neglect  doing  it ;  tor  this  reaooa  likewse, 
I  humlSy  presume  it  is,  that  deoyiog  die  tide 
of  any  of  the  successors  io  the  Protestant  lipe, 
is  not  made  treason  as  denying  the  qoeeo'is; 
for  can  any  man  think  why  omerwiae  deajring 
his  present  majesty's  title  to  the  crown  wbes 
he  IS  in  posieteion,  should  be  a  lessoftooe 
than  denying  the  queen's,  when  ahe  was  alive? 
The  only  reason  which  occurs  to  me  for  tw 
difference  is  (I  speak  it  with  all  sabiusiioD), 
that  the  parliament  did  look  upon  it,  that  wbes 
the  Protestant  succession  had  taken  place,  tbit 
act  had  attained  its  end,  and  wasiaeffiN^to 
determine;  for  surely  as  to  the  nature  of  tbe 
thing,  he  who  oppugns  his  present  roost  {^a- 
cious  majesty's  title,  is  ss  great  a  crimioa)  u 
he  who  should  oppugn  tbe  queen's,  or  tbe  tuk 
of  former  kings  or  queens  of  thia  r^oi,  sm 
yet  such  oppugning  or  denying  tbe  king*!  uk 
to  tbe  crown  is  not  (as  1  think  it  at  least)  n^ 
treason  bj^  this  act.    But  aupposing  (dioV' 
not  admitting)  that  the  act  of  parliaineot  nt 
intended  to  operate  upon  ^ucb  a  casetf  <bo 
prisoner's  is  supposed  to  be,  yet  tbe  *^|^^ 
do  not  prove  tbat  tf^e  prisoner  did  malic|oady» 
advisedly,  and  directly,  by  writing  or  f"'*^'!^ 
affirm  or  maintain,  that  our  sovereigs  ladj  tD> 
queen  is  not  tbe  lawful  and  ^igbtfnl  qs^^  ^ 
these  realms,  or  that  tbe  pretended  prises  ^ 
Wales  bath  any  right  or  title  to  tbe  crown  oi 
these  realms.    And  yet  further,  if  it  sMo'* 
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•apposed  that  the  pruKmer  did  affirm  and  main- 
^  .tain  the  words  in  tne  indictment,  yet  with  hum- 
^  Ue  subaiisdon  the  words  do  not  amount  to 
an  affirmation  that  the  Pretender  hath  anv 
■  tight  or  title  to  the  crown  of  this  realm^  which 
is  the  offence  he  is  charged  with. — ^The  crimi- 
nal described  by  this  act  must  malicioosly,  ad- 
visedly, and  directly,  maintain  and  affirm; 
what  he  doth  must  be  malicious :  surely  his 
youth,  and  the  inolTeosifeness  of*  his  carnage, 
and  course  of  his  life  hitherto*  will  make  the 
.  imputation  of  malice  groundliess ;  besides,  there 
is  no  malice  proved.  The  word  *  advisedly,' 
which  must  likewise  be  an  in|fredient  in  this 
ofience,  is  mentioned  in  opposition  to  a  rash 
and  inconsiderate  act ;  and  in  this  case  the 
proof  is  so  far  from  charging  the  prisoner  with 
baving  done  it  advisedly,  that  he  doth  not  ap- 
pear so  mqch  as  to  have  read  it.  And  it  is  not 
pretended  that  he  was,  the  author,  contriver^  or 
publisher  of  it.'  The  word  *directiy,'is  like- 
wise inserted  in  the  act,  in  opposition  to  innuen- 
'does  or  forced  constructions.  As  to  the  evi- 
dence, the  two  first  witnesses,  they  manifestly 
^contradict  one  another,  ^ach  of  them  con- 
.tend  for  thejiobour  of  picking  the  boy's  poc- 
ket.^— Hutcbins  swears  |ie  took  the  papers 
out  of  the  prisoner's  pocket ;  and  Roberts, 
Uiat  he  took  them  but  of  his.  pocket,  and 
fiutchins  only  peeped  in  at  the  door.  Andes 
to  the  papers  found  in  the  room  next  to  the 
bedchamber,  it  doth  not  appear  who  put  them 
tiiere;  and  since  ev^  probable  thing  is  to  be 
presumed  in  favour  of  a  man's  life,  the  mes- 
senger may  be  as  well  presumed  to  put  them 
there  as  the  prisoner.  And  it  must  be  remark- 
ed too,  that  tne  papers  sworn^to  be  taken  out  of 
his  pocket,  are  not  taken  upon  the  prisoner's 
person,  but  said  to  be  found  in  bis  coat  pocket 
tying  in  the  room  ;  and  it  is  no  necessary  in- 
^rence  that  the  prisoner  did  put  them  there, 
'  some  other  nerson  may  have  done  that.  As  to 
.what  one  or  these  two  witnesses  (the  messen- 
gers) swears,  about  a  discourse  betwixt  the  nri- 
aoner  and  him  in  the  coach,  as  he  brought  nim 
to  Newgate,  relating,  to  the  prisoner's  getting 
.10  be  acquitted,  bv  bribing  the  jury;  it  is  so 
improbable,  that  1  can  hardly  think  any  one 
can  beKeve  it ;  that  evidence  seems  ratner  to 
be  calculated  to  inflame  the  present  jury  than 
to  relate  a  truth ;  but  the  present  jury  are  too 
wise  to  be  imposed  upon,  especiallv  in  the  case 
of  a  man's  fife  ;  upon  the  whole,  these  two 
witnesses  have  contradicted  each  other  upon 
their  oaths,  and  little  or  no  credit  is  to  be  given 
to  them. 

The  next  witnesses  are  Harper  the  appren- 
tice, and  Vezey  the  journeyman,  and  oy  the 
notes  1  have  taken  of  their  evidence,  it  doth 
toot  amount  to  make  out  a  criminal  charge 
upon  the  prisoner.  The  prisoner  is  not  thereby 
made  the  author,  contriver,  printer,  or  pub- 
lisher, of  tliis  libel.  One  of  tne  witnesses  in- 
deed says,  that  be  was  called  up  to  assist  the 
prisoner  to  do  a  job,  and  that  the  prisoner  did 
overlook  some  of  the  proof-sheets ;  but  it  doth 
not  appear  that  he  over-looked  all  the  proof- 
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sheets,  m  that  the  sheets  he  did  look  over,  wera 
those  supposed  to  be  criminal. 

We  are,  my  lord,  in  the  case  of -a  new  law, 
upon  which  none  hath  been  yet  tried,  1  think 
none  accused,  till  the  unfortunate  young  man 
at  the  bar ;  and  we  hope  we  are  entitM  to  a 
favourable  construction  of  any  inadvertent 
thing  the ^prdMiner  may  have  done ;  surely  to 
co-operate  in  some  littfe  part  of  printing  a  side 
or  part  of  this  libel,  cannot  be  treason.  Printing 
itself  is  but  a  mechanical  art,  and  one  may 
print  a  whole  volume,  and  not  know  one  jot  m 
ihe  contents,  drift,  or  tendency  of  the  book  ; 
and  in  the  present  case  the  prisoner  is  not  the 
master  printer ;  he  is  but  an  apprentice,  and 
the  trade  is  carried  on  by  his  mother,  and  elder 
brother.  And  1  hope'it  will  always,  in  an  £ng* 
lish  judicature,  be  deemed  a  severe  construc- 
tion of  a  law,  that  a  man  should  be  judged 
guilty  of  a  capital  offence,  for  a  fact  in  com« 
mitdng  of  which  he  did  not  know  that  he 
sinned  or  offended  against  his  own  life.— 'An 
to  what  the  gentlemen,  Mr.  Delafay  and  Mr» 
Buckley,  say,  they  say  nothing  which  can 
affect  the  prisoner ;  they  could  not  prove  the 
letter  for  which  they  were  called,  though  Mr. 
Attorney  seemed  to  press  them  hard  upon  that 
head  ;  what  Mr.  Delafay  says  makes  for  the 
prisoner.  He  says,  the  prisoner  told  him,  that 
what  he  had  done  was  done  out  of  want  and 
necessity ;  how  then  can  it  be  said  to  be  done 
maliciously, advisedly, and  directly?  Without 
which  it  cannot  be  the  offence  contended  for* 
And  now,  my  lord,  having  remarked  upon  the 
evidence,'  all  that  my  memory  or  notes  could 
finable  me,  1  humbly  crave  leave  to  insist,  that 
the  words  laid  in  the  indictment  do  not  amount 
to  any  affirming,  or  maintaining,  that  the  Pre,- 
tender  hath  any  riffht  or  title  to  the  crown  of 
this  realm,  i  neither  have,  nor  ever  had,  thin 
silly  as  well  as  wicked  libel ;  and  T  have  there- 
fore taken  the  words  as  they  are  laid  in  the  In- 
dictment, omitting  the  innuendoes  onlv,  and  I 
have  compared  them  with  the  book,  when  read 
by  the  king's  counsel,  in  the  course  of  their 
evidence;  and  they  are  these:  <*  Prom  the 
solemnity  of  the  Chevalier's  birth,  the  moral 
impossibility  of  putting  an  impostor  on  the  na- 
tion, after  the  manner  pretended,  and  the  dis- 
appointment in  the  attempt  of  proving  him 
so  ;  I  think  it  is  demonstration,  if  her^itarj 
right  be  any  recommendation,  he  hath  that  to 
plead  in  his  favour."  is  there  in  that  para- 
graph any  affirming,  and  maintaining,  that  the 
Pi^etender  hath  a  right  to  the  crown  of  these 
realms?  The  words  are,  <' if  hereditary  right  be 
any  recommendation,  he  hath  that  to  plead  in 
his  favour ;"  the  sentence  begins  with  an  if^  and 
is  no  affirmation  at  all,  and  but  a  loose  way  of 
talking,  as  we  call  it,  with  if$  and  ands  ;  it 
can  never  amount  to  an  affirmation  that  the 
Pretender  hath  a  right  to  the  crown  of  these 
realms.-*The  libel  j^oes  on  and  says,  *'  That 
all  assertors  of  limited  monarchy  must  allow 
that  ought  to  be  preferred,  if  the  ytSnon  having 
it  is  endowed  with  other  qualities  fit  to  govern  ; 
and  the  great  opinion  ul  courts  have  of  tbia 
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tiofbrlOBate  ]nriiioe*s  virttiei,  8he#8  be  oof  j 
wanU  to  be  knowo  bv  us  to  be  admired,  abd 
that  we  only  want  tne  enjoymeol  of  him  to 
make  us  bappy."  Surely,  my  lord,  tbis  part 
ef  the  libel,  tbougb  assisted  with  several  un- 
natural innuendoes,  neither  affirms^  nor  main* 
tains  any  Ibing  at  all. 

The  other  words  are  these :  ^*  I  will  con- 
clude with  these  remarks.  First,  That  every 
assertor  of  hereditary  right  must  be  a  Jacobite. 
Secondly,  Every  n  hig,  wbu  makes  Vox  Po- 
puli  his  rule  of  govei-oment,  must  be.  so. 
Thirdly,  Every  assertor  of  limited  monarchy 
most  be  so.— The  Chevalier  being  endowed 
with  all  princely  virtues,  so  that  all  rights 


it  doth  not  amount  to  an  affirming,  that  the 
Pretender  bath  a  right  to  the  crown  of  this 
Tealra.  The  author  seetns  to  please  himself 
with  mixing  of  companit^s,  he  puts  Whig  and 
Jacobite  together,  and  so  let  them .  continue ; 
lor  my  part,  I  believe  there  will  be  no  bigb- 
treason  in  that ;  surely  the  words  ^*  that  all 
princely  virtues  concur  in  him,"  gives  no 
colour  for  the  inference;  he  may  paint  or  de- 
vcribe  him  with  the  perfections  of  an  angd, 
if  be  pleases ;  but  if  he  dotb  not  affirm,  and 
maintain,  that  he  hath  a  right  to  the  crown  of 
this  realm,  it  is  not  treason.  I  say,  affirm  and 
maintain,  for  the  words  are  in  the  coiyunc- 
tive,  so  that  a  bare  assertion,  or  affirmation, 
that  the  Pretender  hath  a  right,  is  not  suffi- 
cient, unless  he  support  such  assertion  by 
reafoit  or  argument ;  and  for  my  part,  1 
think  there  is  not  one  word  of  argument  in  the 
whole  book. 

Your  lordship  observes  how  many  innuen- 
does this  Indictment  is  supported  with,  and 
bow  foreijp  and  uonatural  some  of  them  -are, 
even  the  cbief  of  them ;  Chevalier,  innuendo 
the  person  lately  called  the  prince  of  Wales, 
&c.  is,  with  humble  submission,  in  a  case  of 
life  and  death,  not  to  be  tolerated,  because  of 
the  uncertainty,  there  beine  more  knights  than 
one,  and  more  orders  of  knighthood  than  one 
in  all  kingdoms  and  countries.  It  is  said  by 
all  the  judges  in  Griffith's  ease,  third  Modem, 
fol.  902,  that  an  indictment  is.  the  decliuration 
ef  the  king  against  the  Kfe  of  a  subject,  and 
ought  therefore  to  set  fortb  a  sufficient  cer- 
tainty of  the  Acts,  which  shall  not  be  sup- 
pfa'ed  by  arguments  or  any  intendment  what- 
eoever.  Tbis,  my  lord,  was  the  opinion  of 
the  judges;  and  I  will  be  bold  to  say,  let'  any 
one  read  over  this  Indictment  without  the 
innuendoeB,  and  they  can  make  nothing  of  it 
as  to  the  present  accusation.  Upon  the  Revo- 
lution, the  highest  court  of  justice  in  the  king- 
dom; the  House  of  Peers,  did  brand  tbis  prac- 
^ce  of  innuendoes,  which  were  but  too  fami- 
liar in  the  preceding  reigns.  It  is  in  the  case 
of  sir  Samuel  Bamardiston,  which  being  quoted 
in  Dr.  SacheverelPs  trial,  Mr.  Attorney  can  be 
DO  stranger  to  it.  Sir  tSamuel  waa'aocu^  for 
^  |«tfagrtph  of  a  letter  that  was  iaterocfted  it 


the  post-homie;  die  offence  wu  deseriM.t 
aseertained  by  five  or  six  innoendoes  m  tbeis- 
fbrmation,  upon  wbieh  sir  Samuel  wuooa- 
victed  and  fined ;  and  the  record  haag  le- 
raoved  by  Writ  of  Error  before  the  Hook  of 
Lords,  the  LonU  reversed  the  judgroeat ;  tsi 
the  reason  assigned  for  the  reversal  is,  that  ia« 
nueodoes,  or  soppoeed  and  forced  ooBSfme- 
tion,  ought  not  to  be  allowed,  but  that  sll  i^ 
cosations  ought  to  be  plain. 

I  must  therefore  humbly  submit  it  to  yov 
lordship,  whether  this  liberty  of  sopponm| 
accusations  by  innuendoes,  ought  to  reocifS 
aoy  countenance  from  a  oourtof  justice,  or 
from  a  jury  of  substantial  freeholders  of  tte 
city  of  London  ;  sure  it  is  hard  that  aoy  nA- 

{'ect  should  be  nMtde  guilty  of  a  eajntal  offescs 
»y  a  laboured  or  farced  construction  of  dooblAI 
words ;  we  therefore,  npon  tha  whole,  haBilil|r 
hope  that  the  prisoner  will  be  acquitted. 

Mr.  Keielbey.  May  ii  f^lease  tour  hMS^i 
and  you  gentlemen  of  the  jury,  i  am  hkemHb 
asai^ed  oounsel  for  the  prisoner  at  the  bsr^ 
and  indeed,  my  lord,  I  miist  own,  Ibst  floi 
the  time  I  first  saw  tbis  Indictmoit,  I  btvt 
been  somewhat  at  a  loss  to  know  upso  what 
statute  It  was  grounded ;  what  act  of  jpii&- 
ment  had  made  the  fbcCs  thereio  ebalged  t» 
be  high  treason.  But  aince  Mr.  AtlorMy 
hath  been  pleased  to  insist  upon  the  mxA  of 
the  queen,  chapter  the  7th,  aa  th^  fooodatiot 
of  this  Indictment,  I  shall  beg  leave  to  ooa- 
sider  that  statute,  aiid  submit  it  to  ^mir  lad- 
ship's  determinadon,  supnosong  this  fiict  u 
laid  in  the  Indictment  to  be  trUe,  whether  it 
amounts  to  bigb**treason  ^t^ithin  that  slataft 
or  not. 

My  ford,  I  would  observe  that  tfabslahileii 
introdiictive  of  a  new  law^  penal  in  the  b^ 
est  degree,  making  that  Ufrh-tiessoD  wueft 
was  never  high  •treason  b^ve,  hot  wis  tti 
oflbnce  of  a  lower  species ;  and  the  V"^^ 
is  the  first  instance,  the  first  precedent  igtin^ 
whom  tbis  set  has  been  enieatoiirBd  to  beptA 
in  execution. 

That  clause  of  the  act  whiefa  makes  liW' 
treason  to  deny  the  power  and  authority  of  ths 
parliament  to  limit  the  snceesnoa  of  ^ 
crown,  does  not,  as  I  take  it,  at  all  reisle  to  m 
present  question;  and  therefbre,  f  slnlltHil^ 
trouble  your  tordship  Willi  some  obeerratioii 
upon  tiie  other  three  cases  which  thestatsli 
has  made  bigh-lreason.  To  each  of  thoe  «e 
act  hath  annexed,  tbat  it  must  be  by  wn^ 
or  printing  directly;  I  beg  leave  to  liy|riw 
weight  I  can  upon  this  word  *  directly:'  toe 
wordsof  tbe  act  are,  That  if  any  persoo  orji^ 
sons  shall  maliciously,  advisedr|r,  and  dJrg^t 
by  writing  or  printing,  maintain  sad  ami 
that  our  sovereign  lady  the  queen,  tbst  oo*^  ^ 
is  not  the  lawful  and  rightlul  qoeea  oftM 
realms ;  Or  that  the  pretended  prmce  of  Wuj 
who  now  stiles  himself  kiny  of  Great  Bntto, 
or  king  of  England,  by  the  name  of  JVSMi 
the  third,  or  king  of  Scotland,  by  the  oame  ar 
Jamesthe  eigbUi,  bsHi  wiy  ^  « »  * 
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l|ie  qrawq  of  fli«|B  redoMii  or  that  any  other 
ponipn  or  j^raon^  hiUh  or  have  any  right  or  title 
Ip  the  aaipe,  .except  the  pertoiM  to  whom  it  ia 
limited  by  the  aey^  acts  of  parliament,  every 
■Qoh  p^rwn  or  persona  shall  be  guilty  pf  high- 
treaj^on*,  The  word  •  d^Uy'  goes  to  all  these 
three  oases;  there  qittst  be  a  direct  affinnation 
«f  the  ^th  of  one  of  these  three  proposi- 
tionsy  or  else  it  cannot  be  high-treaapn  within 
this  slJitjute.  I  desire  to  know  if,  in  the  libel 
that  hath  he^  read  to  yon,  there  is  a^y  such 
expression  as  the  crown  of  these  reaUns^  tfa,e 
Pretender,  king  James  the  third,  the  prince 
of  Waicpy  or  any  other  of  the  periphrases  or 
descriptions  mentiooed  in  the  statnte ;  I  admit 
there  is  som^thii^  said  ia  the  libel  about  the 
Cheralier,  bat  who  this  Chevalier  is,  or  who  is 
meant  by^  that  name,  I  will  not  take  «pon  me 
to  determine.  But  sure  I  am  therf  is  no  such 
word  in  the  statute ;  it  is  a  generd,  a  common 
appellation,  a  mere  indhSkoim  magumf  and 
Withoatsome  particular  addition,  some  expla- 
natory restriction,  cannot  properly  be  appU- 
ciable  to  one.  man  more  tnan  another;  how 
then  the  prisoner  came  to  be  chareed  with 
affirming  directly,  that  the  Pretender  had  a 
right  to  the  crown  of  these  realm*,  when  there 
is  no  such  word  in  the  whole  book,  when  the 
atatnte  expressly  confines  the  ofienoe  to  such 
jMurticnlar  propositions  in  the  words  tbel:e  set 
flown,  without  saying  to  that  or  the  like  effect, 
I  cannot  conceive. 

The  -reason  why  we  desired  to  have  the 
whole  book  read,  was  to  see  whether  there 
were  any  such  words  there ;  and  we  had  no 
ether  way  of  being  satisfied  in  that  point, 
ainoe  Mr.  Attorney,  upon  the  application  of 
onr  solicitor,  was  pleased  lo  deny  us  an  oppor- 
tunity of  seeing  the  libel ;  and  by  the  tenor  of 
the  Indi<^roent,  the  gentlemen  who  drew  it, 
wereconsdoos,  or  at  least  seemed  lo  be,  that 
there  is  no  direct  a^rmation  of  this  nature  in 
thp  libel.  If  they  were  not  of  this  opinion, 
why 'have  .they  put  in  their  innuendoes  P  If  the 
aease  had  been  ptoio,  full  and  direct,  what  oc- 
casion was  there  for  propping  and  supporting 
it  with  auxiliary  clauses  aira  explanations? 
They  have  inserted  one  iunoeodo :  if  heredi- 
tary right  be  any  recommendation,  he  hath 
that,  *Jus  hereditarium  ad  ooronam  hujns 
'.  regni,  ipnnendo ;'  and  in  another  place,  all 
xighta  concur  in  him,  innuendo  all  rights  to 
the  crown  of  these  realms ;  ia  there  any  thing 
ef  the  crown  of  these  r^dms  precedmg  ?  Am 
rights  concnr  Iil  him ;  rights  to  what  r  Is  it 
directly  affirmed,  or  doth  it  necessarily  follow, 
it  must  be  right  to  the  crown  of  these  realms  ? 
Are  not  thesemost  strange  and  strained  innu- 
cadoeaf  It  may  as  well  be  undentood  to  be  a 
light  to  any  part  of  Africa,  or  any  thing  ehie, 
aa  to  the  crown  of  these  realms. 

In  my  lord  Coke's  fourth  Report,  folio  17, 
mthermu  Rutlech,  it  is  resolved.  That  aa  in- 
nuendo cannot  alter  thoi  matter  or  senae  of  the 
words  themselv<»^  nor  cxtcnS  the  general  worda 
lyr  an  imagwation  of  an  iateot,  whieh  is  not 
iVganniby  th0^tt€9imgm9ti$.t»ffiUUtbB 


imoendo  refers,  and  in  eiiiecl  it  s£uida  in  the 
place  of  a  *  prvdict,'  I  sha|l|  mention  but  one 
other  case,  wnich  several  of  your  lordships  well 
remember  when  it  waa  in  agi^tion,  and  some 
qf  the  gentlemen  of  the  other  aide  were  con- 
cerned as  counsel  in  .it. .  It  w^  Micfaadmaa 
the  9th  of  king  William,  the  king  against  Gripe 
pord  Raymond's  Reports,  yol.  1,  p.  3d6),  an 
inibrmatidn  for  perjoi^;  and  laid,  that  the 
defendant  swore  that  Mr.  Stroud  was  not  at 
Newnham,  innuendo  Newnham  in  Devonabire. 
The  Court,  in  giving  judgment,  laid  it  down  aa 
a  rule,  that  no  innuendo  could  aupply  the  de- 
fect of  a  sufficient  certainty ;  and  that  the  only 
use  of  it  was  to  denote  aoma  person  or  thing 
before-mentioned. 

My  lord,  I  could  offer  several  other  cases 
which  explain  the  doctrine  of  innuendoes ;  and 
would  shew  the  absurdity  of  tbsLinnuendoea  ii^ 
this  Indictment ;  but  I  shall  not  trouble  your 
lordship  with  them  at  present,  relying  npon  the 
Cases  aheady  cited ;  and  therefore  we  bnmbly 
insist  npon  it,  that  the  prisoner  is  not  guilty  of 
directly  affirming  that  the  Pretender  kutth  any 
right  or  title  to  the  crown  of  these  realms  ; 
neither  ts  he,  as  we  apprehend,  within  the  reach 
of  either  of  the  other  two  clauses ;  the  firstrelatea 
only  to  the  queen,  her  late  glorious  miyesty, 
now  dead ;  whether  the  whole  act  was  tem- 
porary, and  determined  upon  the  demise  of  the 
late  queen,  and  the  establishing  Uie  succession 
in  the  House  of  Hanover,  I  shairnot  at  present 
debate,  submitting  that  point  to  your  loidship's 
determination,  upon  the  weight  of  what  Mr. 
Hungerford  bath  offered  on  that  head ;  but  tbia 
1  think  I  may  humbly  inairt  upon,  that  tbia 
first  clause  at  least  was  temporary ;  and  since 
the  statute  expresses  it  in  words  of  the  present 
tense,  whoever  shall  affirm,  that  our  sovereign 
lady  the  oueen,  that  ndw  is,  is  not  the  lawful 
and  rigfattiil  queen  of  these  realms,  no  person 
at  this  time,  by  the  efficacy  of  this  clause,  can 
be  ffuilty  of  hip^h-treason. 

As  to  the  thurdcUuse,  Whoever  shall  affirm, 
that  any  other  person  or  persons  hath  or  have 
any  right  or  title  to  the  crown  of  these  realms, 
otherwise  than  accordin|^  to  an  act  of  parlia- 
ment made  first  Gulielmi  et  Maris,  entitled, 
"  An  Act  declaring  the  Rights  and  Liberties  of 
the  Subject^  and  aettling  the  Succession  of  the 
Crown ;"  and  one  other  act,  made  the  twelfth 
GuUelmi  Tertii,  entitled,  "  An  Act  for  the  Li- 
mitation of  the  Crown,  and  better  securing  the 
I%hto  and  Liberties  of  the  Subject,"  and  the 
several  acts  made  for  the  Union  of  the  two 
kingdoms,  &c.  surely  it  will  not  be  contended, 
that  the  prisoner  is  guilty  of  the  oflence  charged 
in  tbia  clause ;  for  then  tbis  Indictment  can 
never  maintain  the  charge;  proper  clauses  of 
those  several  statutes  should,  in  such  case,  have 
been  aet  forth  hi  the  Indictment,  and  proper 
avermenta  to  bring  the  prisoner's  case  within 
thisclauae. 

I  Qiuat  admit,  that  if  it  was  done  adviaedly 
and  directly,  the  law  will  imply  it  to  be  mah- 
cionaly;  1  shall  therefore  only  beg  leave  to  add' 
aaa  fttrthar  ebaavutian  vpen^oiie  other  aiagle 
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word  of  this  •Utate,  and  tbtt  if  optm  Hm 
word  <adviiedly:'  whoe?er  thail  adviiHliy 
■laiDtaiD,  affirm,  8tc.  Adftwdly  beve  miMt  ne- 
cecaarily  import,  not  only  a  competent  cape- 
city,  but  the  actual  enrciae  of  that  power  of 
tbiokinif,  aod,  io  aooie  deg^,  matnritT  of 
jud^meot  and  due  pivmeditation ;  it  atanda  in 
coniradiatinction'to  a  rash,  beedleiia,  and  iocen- 
aiderate  act.  ■  Some  of  tbe  gentlemen  of  the 
other  side  htrre  been  piqued,  wtUi  a  laudable 
nnd  geoeroaa  compaMion,  to  take  notice  of  the 
priiioner's  youth ;  can  a  boy  of  aefenteen  be 
aaid  ad?  isedly  to  maintain  an  ataertion  contrary 
to  one  of  tbe  three  recited  claaaes,  when  the 
matter  ia  so  far  from  h&ag  plain  and  clear  to 
much  older  heatfs ;  and  at  tne  most  is  so  du- 
Imousi  that^our  iordabip,  in  your  great  justice, 
bath  permitted  it  to  be  debated  for  sefcral 
hours,  and  pecbaps  the  debate  may  hold  some 
hours  longer,  Whether  tbe  paragraphs  of  the 
libel,  set  forth  in  tbe  indictment,  are  a  direct 
nffirraation  of  what  ia  made  criminal  bv  either 
of  those  clauses  in  the  statute  f  I  hope  the  gen- 
tlemen of  the  jury  will  likewise  bafo  a  com- 
passionate regard  to  the  tender  years  and  un* 
adrisedoess  of  tbe  prisoner. 

My  lord,  the  next  thing  we  are  to  submit  to 
your  lordship's  consideratioo  is,  whether  the 
evidence  that  hath  been  given  be  aufficknt  to 
convict  the  priaoner  of  the  fact,  supposing  it  to 
be  high-treason.  Upon  a  trial  for  bigh-treaaon, 
tbe  greatest  crime,  the  strength  ought  to  be 
adequate,  in  some  measure,  to  tbe  nature  of 
the  offence ;  /for  a  person  that  is  indicted  for 
hi^h -treason  to  be  found  guilty  upon  dubious 
evidence,  strained  constructiona,  implications, 
•r  far-fetched  innuendoes,  never  was  yet 
thought  just,  nor  will  be  by  your  lordship. 

My  lord  Coke,  in  bia  third  Institutes,  tol.  13, 
hath  laid  down  the  rule  of  evidence,  in  cases  of 
high^treason,  inhere  he  comments  upon  the 
words  of  tbe  statute  of  the  35th  of  Edward  the 
Srd,  *  proveabiy,'  that  is,  npon  direct  and  ma- 
nifest proof,  not  upon  conjectural  preanmptious 
or  inferences,  orMrainsof  wit,  but  upoq  good 
and  sufficient  proof;  and  several  atatules  nave 
provided,  that  there  shall  be,  at  least,  two  cre- 
dible witoeases  to  every  species  of  treaaon>  and 
each  overt  act  laid  in  the  Indictment. 

Whether  the  evidence,  that  hath  been  offered 
In  this  case,  comes  op  to  my  lord  Coke*s  rule, 
or  fenaufficient to  convict  the  prisoner  of  the 
crimes  laid  to  his  charge,  I  most  submit  to 
your  lordship's  judgment,  when  I  have  made 
•ome  few  |(f»erai  remarks,  without  repeating 
or  going  into  the  particulars  thereof.  They 
have  examined  the  two  messengers,  tbe  two 
servants  in  the  house,  two  gentlemen  belong- 
in|^  to  the  secretary's  office,  and  some  master- 
printers. 

What  the  printers  have  said,  in  relation  to 
the  method  oif  printing,  oomposing,  correcting 
and  imposing  right  or  wrong,  we  nave  no  rea- 
nou  l6  controvert,  not  apprriief^ding  that  the 
prisoner  is  tbe  least  affeetfd  thereby. 

As  to  those  worthy  gentlemen,  Mr.  Delafay 
and  Mr,  Backlcji  they  delivertd  (heir  andsacn* 
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with  aoch  a  tender  regwi  la  iraCh,  wiAirt 
stretching  one  little  b^ood  what  t%  ov- 
taittly  remembered  to  be  exact  anttor  of  hcl, 
that  I  ehoold  do  an  ioipry  to  myaelf  sa  wAis 
to  them,  if  1  suspecteir  in  the  least  of  tbe  raiqr 
of  what  they  said ;  but  the  atnaat  thit  ca 
be  colleoted  from  theur  evidence,  as  I  spfie- 
liend,  amounts  only  to  amne  yoothAil  iflfn* 
denesa  in  tbe  person's  bebanoar  opoa  Uicn- 
mination,  and  not  to  any  eonfeasion  of  theiiet 
charged  upon  him  in  the  indictment 

I  appeal  to  your  lordship's  oboervatisn,  wh^ 
tber  John  Hntchlns  and  Thomas  Roberts,  Iks 
two  messengers,  did  not  directly  eoanadict  ssi 
another-;  and  Hotchins^  that  waa  fiist  en* 
mined,  directly  leontradict  himself  f  HateUM 
swore  be  found  two  of  thelibela,now  prodnoa^ 
in  tbe  prisoner's  jiocket,  and  some  more  ia  V$ 
bed-chamber;  but  upon  bia  bang crosM»* 
mined,  he  acknowledged  that  Roberts  woU 
first  mto  bis  room,  and  UMfh  them  out  sf  te 
prisoner's  pocket ;  and  when  he  ask«d  km 
strictly  to  tne  room  where  the  other  liMs  asm 
taken,  be  could  not  be  sore  whether  it  asiis 
the  prisoner's-  room,  or  in  the  iaaer  rosia, 
where  the  apprentice  lay.  •  Hatchins  sir«r^ 
they  were  aever  out  of  each  other's  ceoipsBy, 
till  they  came  to  the  aeerelary's  office;  ui 
Roberts  owned  that  be  and  Hulchios  weat  it 
two  diflerent  coachea  from  the  pnaoner*!  beaw. 

William  Harper  tbe  apprentice,  and  Lev. 
rence  Vezey  th'e  journeyman,  were  nen  ear 
amined,  and  said  indeed  the  prisoner  esnedei 
one  of  the  sheets  that  waa  wrong  inpaKd; 
and  Veaey  said,  he  took  off  the  proof-dieet; 
but  is  this  printing?   Is  correcting,  sr  ri^lt 
imposing  a  proof  8heet,ibe  overt  aet  ffast  if 
made  bigh-treason,  by  this  statute  ?  lir.Ati 
tomey  is  pleased  to  call  it,  co-operating;  tal, 
my  h>fd,  tfatre  are  several  preparatory  aoH  a 
this  art,  the  distinctoflSoesand  emptoyacalia 
different  persons,  before  it  can  be  propa^ 
called  prihting,  and  in  tba  coorseof  ear  en- 
dencoi  we  shall  endeavour  to  eqriain  its  pie* 
viooB  parto  and  gradatkma;  and  if  it  hsd  kecs 
unquestionably  proved  that  tbe  prissoerhiit 
hand  in.  preparing  aheets  for  the  preai,  yet  wa 
hope  your  lordship  will  not  construe  thst  le  a 
co-operating,  much  less  printing;  ^"fl 
that  can  be  made  of  it  ia,  that  he  caused  it  tea 
printed ;  but  causing  or  procuring  soehallM  ts 
be  printed  is  not,  as  we  apprehend,  tbe  eftaa 
laid  in  tbe  indictment ;  it  must  be  oothia^  km 
than  actual  printing.     In  other  indictmali 
for  publishing  libels,  you  say,  'publieafitd 
« publicari  canaavit,'  and  ihtnby  you  uemm 
to  give  evidence  of  either.    But  ia  a  penal  b^i 
andesoedally  in  easeaof  high  tnum,T^ 
lordship  will  m  tbe  strictcfl  manner  ceedwt 
that  only  to  be  the  bffience,  which  tbe  cniai 
words  of  the  act  of  parliament  bavenedeii^ 
•and  not  extend  or  give  any  cquitaUe  hiiloa» 
it    However,  if  your  loidship  sbeoklkecf 
opinion,  that  this  part  of  the  kiog'e  .^7^ 
any  ways  aifeetotbe  prieoBer  upon  thie  law* 
ment,  we  aball,  aoonrding  to  our  iB*J*2[ 

ba  aUa  la  piodiioa  a  giaal  wnba  oCwUNW 
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to  cuotfttdiet  wlral  ticM  wHmism  have  twoni, 
•od  to  give  such  ao'iceoant  of  Vesej,  that  if 
w%  bad  00  other  aoiwer  to  his  endtnee,  hie 
•wn  efaancterwould  cut  hiaa  down,  aad  utterly 
deoriTe  him  of  any  credit  with  your  lordahip 
and  the  Jury. 

We  will  call  oor  witneiBeay  and  hope  the 
fiiMMMM^s  case  will  appear  to  he  such,  tliat  we 
dUl  bare  yonr  hmttBip's^dirsecioiis  fbr  his  ae- 
^jnittaoce. 

WoUtr  Huicki9Uon^  and  Otarge  Maithtmi^ 
•wora. 

Mr.  Hmigerford.  Mr.  Matthews,  pray  give 
ny  lord  md  the  jury  an  aeooont  what  yon 
hMrd  Mr.  Harper  and  Mr*  Vespey  declare  con- 
ceniingthis  accusation. 

Matthews,  All  I  can  giro  an  aooonnt  of 
is  this.  Abont  the  5tb  or  6th  of  June,  the  6th 
particularly,  it  being  my  own  birth  day,  1  came 
to  my  mother's  house  s^out  deren  o'doch  in 
the  morning,  the  time  A  generally  do,  because 
I  do  not  lire  in  the  house ;  a  person  met  me 
oomiog  along  in  the  Blue  Coat  hospital,  aod^told 
ne  there  was  something  printing  in  our  house, 
in  mv  mother's  bouse,  and  desired  I  would 
rcb 


the  house;  upon  this  I  was  very  un- 
easy, and  directly  went  home  and  made  all  the 
search  1  could ;  the  persons  they  gave  me  in- 
formation of  wereVezey  and  itarper,  the  ap- 
prentice andjoumeyman. 

X.  C.  J.  rr  ho  gare  yon  this  information  P    . 

Matthem.  A  young  woman  that  met  me. 

X.  €.  J.  What  was  her  name  f 

Matthews,  It  was  my  own  sister ;  she  told 
•he  was  afraid  there  was  something  doing  in 
our  houie,  because  tbey  were  up  earlier  Sian 
usual.  I  made  a  strict  enquiry,  and  could 
find  nothing  at  all  that  was  doing.  U|ion  this, 
baring  a  great  suspicion,  I  took  Vesey  into  my 
doset.  Slid  asked  nim.  Hare  yon  pnnted  any 
thing  P  Nothiog,  he  told  me,  w  any  particular 
tide  had  been  printed,  but  something  had  been 
printed";  and  bein^  done  at  an  unseasonable  time, 
MTC  me  a  suspicion  it  was  contrary  to  my  or- 
ders and  directions.  Mr.  Yezey,  says  I,  hath 
there  been  any  thing  printed  in  this  house 
concerning  or  against  the  gor^mmentP  No,- 
there  hath  not  You  know,  says  I,  Mr.  Vexey, 
that  as  my  brother  happened  to  be  under  mis^ 
lortunes  before,  and  through  the  lavoor  of  the 
goremment  shewn  to  him  he  wasdischai^ged ; 
therefore  when  he  came  into  the  house  again, 
I  publicly  gare  orders,  that  if  e? er  they  toand 
lie  did,  or  talked  any  thing  against  the  govern- 
ment,  they  would  come  and  giro  me  informa- 
tk>n,  that  I  might  take  a  proper  method  to  pre- 
▼ent  it.  Upon  this  Vezey  owned  1  ha4  giren 
that  public  notice$  but  also,  when  my  btothar 


Mr.  Ketelbey.  I  belisTe,  Mr.  Matthews,  yon 
are  going  foreign  to  the  matter;  I  WouM  hare 
yon  go  on  with  the  thing  in  qneslMMi,  and  eome 
to  the  matter  in  hand; 

Matthews,  Upon  that,  my  kfd,  I  ordered  a 
toek  to  be  pot  up<m  the  press-room  door.   /• 

nt.M$t€ih^.  Wim  waa  tUf  done f  now f 
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IfsMswt.  No— a  twdremonth  ago— I  or- 
dered a  lock,  the  key  pi  which  lock  was  al^ 
ways  in  the  custody  of  the  pressman,  net cr 
any  thing  was  done  then.  But  now  to  speak 
to  the  matter  I  am  to  speak  of— After  this  in- 
fbrnjiation,  1  took  Vesey  into  the  ckMet,  and 
taxed  him  with  it ;  hetlieretold  me,and  made 
a  frettt  many  idipreeations,  that  he  knew  no* 
thing  of  any  thin^  done  dtfectly  or  indirectly^ 
in  jny  mother's  pnnting-hodse,  ag^nst  the  go* 
▼emment ;  and  then  Harper  I  interrogated, 
and  he  did  publicly  in  the  printing-house,  first 
in  the  doset,  then  publicly  in  the  whole  houses 
declare  the  same.  I  asked  fhem  publicly,  so- 
▼orally  and  both  together,  whether  they  kne  V 
any  thing  printed  in  the  house  directly  or  indi« 
reetly,  agamst  the  government,  or  no  P  The|r 
dedarad,  they  knew  nothing  directly  or  itidi^ 
rectiy  printed  against  the  ffovemaient 

Mr.  KetelUy,  How  old  is  your  broker  f 

Matthews.  I  cannot  exactly  tell.  I  was  94 
years  of  age  last  June,  and  my  brother,  I  taki 
It,  is  sixyears  younger  than  I.  ' 

Mr.  Ketelbey.   Is  no  an  apprentice  stHI  P 

Matthews,  My  brother  is  an  apprentice  stilly 
he  was  bound  in  September,  1716.  He  hath 
three  years  yet  to  s^e. 

Mr.Kete&ejf,  Who  is  the  owner  of  the  prbt* 
ing-press  P 

Matthews,  My  mother ;  hut  I  hare  the  di« 
rection  of  it,  and  some  small  concern  in  it. 

Mr.  Ketelb^.  What  serranta  are  employed 
under  i^ou  P  Put  them  in  order  and  degree,  aa 
I  take  It  they  are  in  the  same  nature  as  mother 
businesses. 

Matthews,  There  is  the  master  or  mil* 
tres^,  and  a  journeyman,  the  eldest  is  gene- 
rally looked  upon  to  be  the  head  in  that  way  of 
business. 

Mr.  Ketelbey.  What  office  hath  he  P 

Matthews,  That  is  as  it  happens.  The 
composers ;  the  pressmen,  they  are  ignorant, 
silly  fellows,  only  made  use  of  to  take  off  the 
sheets.  These  are  the  horses,  as  they  call 
them. 

Mr.  Keteibey.  The  composers,  who  are 
thoseP 

Matthews,  They  are  men  generally  better 
learnt 

Mr.  JTs/sifta^.  Who  was  the  head  composer 
in  your  house  r 

Matthews.  Mr.  Thomas  Wiggens. 

Mr.  Ketelhev,  Who  were  the  other  P 

Matthews,  Mr.  Thomas  Wiggens,  Mr.  Ro- 
bert Staples,  and  John  Smith. 

Mr.  Ketelbey.  What  ahare  had  your  brother 
in  the  boose  P 

Matthews.  My  brother  had  no  manner  oF 
share  or  right  in  the  printing-house. 

BIr.  Ketelbey,  I  think  there  is  another  hosy 
officer,  what  is  heP 

Matthews.  They  generally  have  boys,  and 
sometimes  men  to  be  runners,  and  messengera 
to  the  press.  The  devil  is  ^neraliy  the  hoy, 
and  sometimes  they  dirty  his  lace,  and  by  a 
melanhoricid  way  of  spewog}  they  call  him 
tbewriL 
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Mr.  Kei0lh!ji.  1  pray,  what  efauicisr^  gm^ 
ally  speaking,  is  Harper  of? 

Mattkemi,  i  desire  to  be  excused. 

Att,  Gen.  Sheir  Mr.  George  Mattbewathat 
paper.  tMok  upon  the  name  subscribed.  Do 
^ou  see  it? — Maithewt,  I  do. 

Ati,  Gen*  Whose  hand-writiog  is  that  ? 

Muithews.  To  give  a  direct  and  positive  an- 
swer to  that  is  very  diiEcolt,  you  yoursdf  must 

AtU  Gen.  Give  me  an  answer*  I  ask  yoiiy 
"Whether  you  know  who  writ  that  name,  John 
Matthews? 

Mattheae.  No,  I  cannot  take  upon  me  to 
vwear  that,  because  1  did  not  see  John  Mat- 
thews write  it. 

Ait,  Gen.  You  are  acquainted  with  your 
brother's  hand- writing?  ^ 

Matthews.  I  cannot  say  1  am. 

Att,  Gen.  Consider,  can  you  say  yon  are 
acquainted  witb  your  brother's  hand-wnting, 
or  you  are  not?  Do  yon  beheve  it  to  be  ius 
hand- writing?    \ 

Matthews.  1  cannot  directly  say  aa  to  be- 
lieving it,  hut  I  am  not  able  to  swear  it, 

Att,  Gen.  Have  yon  never  seen  him  write  ? 

Matthews.  I  cannot  say  but  iliave. 

Ati.  Gen.  You  have  frequently  seen  him 
vrite.  I  ask  you  (mine  is  a  direct  question,) 
do  you,  or  do  yon  not,  believe  the  name  John 
Hatthews,  to  be  your  brother's  hand-writing, 
upon  the  oath  you  have  taken  ? 

Matthews.  Really  I  declare  upon  the  oath  1 
have  taken — acoorduig  to  the  best  of  my  kqoww 
ledge,  I  positively  declare,  I  cannot  take  upon 
me  directly  to  swear  i^  is  bis  ^^nd. 

Att.  Cren.  I  ask  you,  upon  your  oath,  do 
you,  or  do  you  not,  believe  it  to  be  bis  hand- 
writing? 

Matthews.  1  answered  yon  the  question. foe- 
fore,  very  plain. 

Att.  0en.  That  is  no  answer  to  my  ques- 
tion, whether  you  believe  it,  or  notbelieve  it  ? 

Matthews.  Really,  I  cannot  be  positive. 

Att.  Gen,  Why  do  von  trifle  with  theConrt? 
CaoQot  yoa  say,  whether  you  beUeve  it,  or  not 
believe  it  ? 

Matthews.  I  say,  if  you  please  to  give  me 
leave  to  introduce  what  I  have  to  say,  I  be- 
lieve it  is  something  like  it 

Att,  Gen.  You  are  to  give  an  anawer,  as 
iroll  for  the  king  as  your  b»>ther :  do  you  be  • 
lieve  that  to  be  nis  band- writing  ?  or  do  you  not 
believe  it  to  be  your  brother's  hand- writing  ? 

L.  C.  J.  Come,  you  must  give  an  answer, 
whether  yon  do,  or  do  not  believe  it. 

Matthews.  At  the  time  of  this  paper  being 
writ  I  did  believe  it ;  I  cannot  say  but  I  do  be- 
lieve it  now. 

Att.  Gen.  I  think  yon  say,  when  this  paper 
was  first  writ,  you  believed  it  was ;  and  you 
BOW  believe  it  to  be  your  brother's  hand-vrrit- 
ing*  When  i  asked  you  whethejr  you  believed 
it  or  not,  your  answer  was,  you  Relieve  it  is 
|K>roetbing  like  it  I  ask  you,  do  you  now  be- 
lieve it  to  be  your  brother's  iiaiid«wutiDg  or 
JMrt»  upon  joor  oath  r 
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MaUhews.    I  do  not  know  what 
make. 

Att.  Gen.  Cannot  you  say  Ay,  or  Nd  ? 

£.  C.  J.  Let  the  conseqaenoe  be  what  it  ^1^ 
you  must  give  a  direct  answer  to  the  Qucstba ; 
the  question  is  not,  whether  it  is  your  hrpthcr^ 
hand- writing;  but  whether  yon  Believe  Kite  be 
his  hand-wnting? 

Jlla/<J^rrhav^some  reason  to  believeiL 

Att,  Gen.  Do  not  let  me  mistake  yea,  I 
think  jron  say  you  do  believe  it  ?  Do  yoa  W 
Ueve  It  is  not  yonr  brother's  baad-wriliiig  ? 

Matthews.  Give  me  leave,  let  me  state  the 
question ;.  what  yon  ask  me  is,  whether  i  b^ 
heve  it  is  my  brother's  hand*- writing  ?  1  4o  be* 
lieve  it. 

Att.  Gen.  Then  I  ask  you  now  aa  Id  Ibq 
qpbotance  and  body  of  the  paper.  Do  jfxa  be- 
lieve that  to  be  your  brotjiier'a  hand-wnting,  er 
not? 

Matthewu  No,  it  is  not,  it  k  my  had- 
writing. 

Att.  Gen.  You  believe  the  naoie  Id  be  yoor 
brother's,  and  the  substance  is  yours  f 

Matthews.  Yes. 

AiJt.  Gen.  Was  you  present  whcB  the  bmdd 
John  Matthews  was  suoscribed  ? 

Matthee^.  -.No,  I  waa  not. 

Att.  Gent  I  aide  you,,  whether  yoq  did  bsI 
carrv  this  letter  to  Mr.  Secretary  Cra|QgB? 

Matthews.  Yes,  I  did. 

Att,  Gen.  Did  you  not  declare  yon  biought 
it  from  your  brother? — Matthews.  Yea,  1  did. 

Att,  Uen.  Did  you  not  then  say,  it  wasanb- 
scribed  by  your  brother  ? 

Matthews.  No,  1  did  not. 

Att.  Gen,  Then  who  sent  yoa  with  this  pa* 
per,  to  Mr.  Secretary  Craggs  ? 

Matthews.  I  might  say  I  caooeframmy 
brother.  I  weiittfirst  of  aU  to  the  Secrciaiy^ 
office,  it  was,  I  think,  on  a  Thursday,  or  a 
Tuesday,  and  the  recency  was  bfoke  up  ;  and 
upon  this  I  asked,  Where  Mr.  Secretary  Cragps 
was  ?  Somebody  said  be  was  gone  to  diae  at 
my  lord  Sl  John'i^  at  Battersea.  I  went 
there,  and  desired  to  speak  with^  Mr.  Crsgga, 
He  sent  out  word,  he  would  wait  oo  me  when 
he  had  dined ;  and  he  came  out  to  me  in  the 
ffarden.  I  told  him,  Sir,  I  have  gotten  a  pspcr 
from  my  brother. . 

Att.  Gen.  Did  yoa  not  bring  thia  papw 
from  your  brother? 

Matthews.   How  bring  it  from  himf 

Atp,  Gen^  Did  your  Brother  ever  aee  it  er 
read  it? 

Matthews.  I  cannot  aay  my  brother  read  i^ 
because  1.  never  saw  him  rmiit.  Givena 
leave,  my  brother  waa  in  Newgate,  and  Jecked 
up  there  ;  to  say  i  see  him  read  or  sign  the 
paper,  I  cannot. 

Att.  Gen.  Did  yoa  not  receive  it  from  year 
brother? 

Matthews.  I  reed vcd  it  from  him  aa. I  task 
it  J  there  was  a  paper  brought  to  ode,  aosM* 
thmg  of  this  kindfoontaincd  in  it. 

Att,  Genf  What  naper  are.  yoo  apeaUm 
of?  laakyoaaelo  twpeper^  did  790 1«- 
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cei^e  that  paper  frotn  your  brother,  or  did  yon 
not? 

Matihca^s.  I  tell  yon,  8ir,  it  was  pat  through 
^e  ^rate  at  Newgate. 

Aft.  Gen,  By  whom  f 

Matthewt,  By  my  brother. 

Ait.  Oen,  Into  whose  hands f 

Matthews.  It  was  put  into  my  hands. 

Att.  Gen.  That  very  paper  in  yoar  hand 
was  put  into  your  hands  tnroagh  the  grate,  by 
your  brother  r 

Matthewt.  I  beliete  it  was  so.  I  will  tell 
vou,  if  necessary  I  shoold,  any  thing  of  that 
ftind. — ^When  we  had  read  the  paper-:— 

Mr.  Hungerford.  PrOFe  it— you  have  not 
proved  it 

Serj.  Cheshire.  Mr.  Matthews,  f  ask  yon  if 
you  have  ever  had  any  talk  with  your  brother 
About  the  matters  he  was  charged  withal? 

Matthewt.  What,  about  this  libel  P  T  re- 
member i  have  had  some  discourse  with  him 
about  it. 

Seij.  Cheshire.  By  the  oath  you  have  taken, 
4id  he  never  own  to  you  he  assisted  in  printing 
ofitP 

Matthews.  I  never  troubled  myself  one  way 
nor  the  other. 

Att.  Gen.  Let  me  not  mistake  one  passage. 
At  the  time  your  brother  delivered  this  paper 
to  you  out  of  the  gnite  at  Newgate,  did  he  not 
desire  you  to  carry  it  to  the  secretary  of  state? 

Matthetjs.  If  you  would  give  me  leave— r— 

Att.  Gen.  What  did  he  say  to  you  at  that 
timef 

Matthewt.  I  cannot  remember  any  parti- 
cular words. 

Mr.  Hungetford,  I  did  not  observe  that  he 
said  the  letter  wp  pot  through  the  gyrate  by  his 
brothcfr  into  h^uand. — Do  you  say  your  bro- 
ther gave  it  to  you  through  the  grate  f 

Matthewt.  If  I^  might  have  the  liberty  of 
telling  the  connexion  m  circumstances— - 

Att.  Gen.  I  have  not  done  with  him,  you 
break  in  upon  us ;  1  think  you  own  the  body, 
tbe  substance  of  thrs  paper,  is  your  hand  wnU 
{ng?— Jlfa^Meirj.  Yes,  Sir. 

Att.  Gen.  How  long  was  it  after  you  writ 
the  substance  of  this  paper,  before  the  time  your 
brother  put  it  into  your  handf  out  of  Newgate  f 

Matthews.  I  writ  It  in  my  mother*li  house ; 
from  thenoe  1  went  to  Newgate ;  I  asked  for 
jny  brother,  he  was  locked  up^  knd  there  was 
the  man  called  Mr.  Matthews,  and  he  came 
down ;  it  was  very  dark,  I  could  not  see  my 
hand,  f  put  the  paper  through,  and  he  gave 
it  me  again,  1  believe  in  seven  or  eight  minutes 
time. 

L.  C.  J.  Did  you  gite  it  him  f 

Matthews.  I  put  it  through  the  mte. 

Att.  Gen.  Did  you  put  it  down  m  writmg  of 
your  own  head  P  or  by  whose  instructions  P 

Matthews.  The  paper  was  brought  to  roe  by 
a  messenger;  the  words  to  this  effect,  that  1 
will  recollect,  if  I  can.  "The  copy  of  the  paper 
entitled  so  and  so,JBx  ore  tuo  te  judico,  Vox 
PopUli  Vox  Dei,  &c.  The  papers  entituled 
by  that  title  were  jghtga  to  me  by  one  John 


Broderick;  one  of  them  he  gave  me  in  Cock- 
pit-alley, Drurr-lane ;  and  the  other  he  gavet 
me  at  the  Black^boy,  somewhere  by  Drury- 
lane."*  Now  in  my  account  Us  it  seemed  a  very 
confused  paper,  1  drew  it  in  a  hurry,  with  a 
little  sort  of  address,  that  I  thought  civil  and 
handsome.    Please  to  let  me  iee  tbepaper, 

Att.  Gen.  Ay,  see  the  paper;  You  say  a 
paper  was  brought  to  yon,  wherein  John  Bro* 
derick  is  mentiened  to  you  as  the  author*  of 
this  libel ;  that  the  papers  were  given  your 
brother  by  one  John  Broderick. 

MattMws.  This  message  was  brought  to  mf 
in  writing. 

Att.  Gen.  By  whom? 

Matthews.  By  one  Mr.  Plunkett. 

Att.  Gen.  Whether  did  you  form  this  paper 
upon  that  P 

Matthews.  I  tell  yon,  1  did  form  it  so  far  as 
this;  something  I  made  an  addition  to  it. — It 
was  the  current  opinion  my  brother  was  the 
printer  of  it. 

Mr.  Booth.  I  would  ask  you  this,  yon  say 
you  had  intimation  that  the  copy  from  Whicn 
this  libel  was  printed,  was*  delivered  by  on« 
Broderick ;  to  whom  was  it  delivered  P 

JiiOthews.  I  took  it  to  be  delivered  to  my 
brother. 

Att.  Gen.  My  lord,  I  am  in  your  Jordship'f 
direction,  whether  it  is  not  a  proper  time  to 
desire  this  paper  to  be  read ;  with  great  sub- 
mission, this  arises  upon  the  evidence  of  Mr. 
George  Matthews ;  he  pretends  to  have  addett 
something  by  way  of  explanation.— I  desire 
this  paper,  which  he  hath  sufficiently  prove! 
to  be  nia  brother's  paper,  and  subscribe  by 
hiK'mayberead.  *^  *^  ^ 

L.  C.J.  You  do  not  opposethe  reading  of  itt 

Mr.  Hungerford.  Yes,  my  lord,  we  do:  fif 
this  papek*  is  read  at  all,  it  must  be  read  to  make 
out  the  Indictment :  it  is  a  paper,  as  by  what 
appeai-s,  is  neither  writ  nor  subscribed  by  him* 
— ^The  gentleman  says  he  guesses  at  it,  and  he 
says  he  doth  not  know  that  his  brother  evei{Buh> 
scribed  or  underwrit  such  a  paper :  so  that  H 
stands  as  a  mere  cypher,  and  is  no  manner  df 
evidence,  therefore  we  hope  it  shall  not  b^ 
read. 

Mr.  Itjet^lbeif.  My  lord,  we  hnmhiy  eonceiv^ 
there  is  not  sufficient  evidence  for  the  reading* 
of  this  paper.  As  to  the  body,  he  writ  it ;  as 
to  the  subscrflnngof  it,  he  is  not  well  acquainted 
with  his  lurother^s  hand-writing,  and  cannot 
say  he  writ  it.  Then,  my  brd,  as  to  tbe  busi- 
ness, of  having  the  paper  from  bis  hands ;  he 
brousht  it  to  rfewgate,  he  cannot  bepomve 
he  delivered  it  into  nis  brothel's  hands,  or  tha^ 
he  had  it  from  his  brother.  llierefQre  we  must 
submit  it  to  your  lordship,  whether  they  have 
produced  any  evidence  tufficient  to  entitlf 
them  to  read  this  paper. 

Att.  Gen.  Notwithstanding  this  objection,.! 
hun/bly  insist,  that  we  are  certainty  entitled  to 
the  reading  of  this  pafier,  on  the  evidence  giveil 
by  this  Mr.  George  Matthews.  I  beg  leave  le 
open  the  paper.  The  paper  tmountsto  a  epa* 
fesaioii  of  the  prisoner* 
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Mr.  Hungerford,  and  Mr.  JUidhi^.  Wc 
praY,  wenM^  Da?e yoar  lordtbip's  judgment. 

If.  C.  /.  Tbe  qoestioo  now  it,  whether  thia 
ftper  miist  be  read  ? 

Ati.  Gen,  My  lerd,  let  tbe  oootentt  of  this 
imper  be  what  it  will,  and  a  paper  proved  in  the 
laaooer  ai  tbia  is,  we  are  to  be  sore  entitled  to 
fend  it;  what  bath  been  sworn,  I  dare  say 
they  oaDOOt,  as  I  humbly  apprehend,  contro- 
vert :.  here  is  one  brother  swears  to  tbe  band- 
writing  of  another:  that  speaks  itself.  Nobody 
can  doubt  who  be  swears  it  lo,  who  believes  it 
to  be  his  hand- writing;  this  alone  entitles  us 
to  the  reading  of  this  paper,  the  eridenoe  of  ao 
near  a  relation,  who  is,  and  must  be  acquainted 
with  his  hand-writing,  who  swears  positiFely  to 
IL  In  ail  tbe  course  of  experience  1  have  aeen, 
there  cannot  be  a  fuller  eridence  to  entitle  as 
to  read  this  paper,  than  hath  been  gireo  ;  there 
are  other  drcumOanoes  carry  it  so  iar,  no 
doubt  can  reoMin  with  your  lordshin.  Tbi^ 
paper  is  not  only  subscribed  by  John  Matthews, 
>at  dictated  by  John  Matthews ;  bow  much 
less  doth  what  be  swcara  amount  to?  He 
says,  be  receifed  a  paper  from  one  Mr.  Plun- 
kett,  who  came  from  his  brother ;  he  formed 
Ihisuaper  by  that,  something  be  added ;  after- 
wards be  delivered  the  paper  so  formed  into 
.the  hands  of  his  brother ;  the  brother  bad  it  in 
his  custody,  after  it  was  so  delivered,  six  or 
eight  minutes,  and  it  cannftt  be  supposed  bnt 
he  should  read  it  in  that  time,  and  afterwards 
4leUvered  it  to  nim  again  with  hia  own  hand, 
with  directions  to  carry  it  to  tbe  secretary  of 
«tate ;  this  makes  it  as  mnch  his  paper  a8.if  he 
liad  written  the  whole  paper  himself;  the 
whole  paper  had  his  approoation,  and  it  was 
made  with  a  design  to  carry  it  to  the  secretary 
of  state;  with  these  circumstances,  which  are 
the  truth  of  tbe  fa<^  I  insist  upon  it,  with  great 
submission  to  tbe  judemeot  of  the  Court,  that 
we  are  entitled  to  read  it. 

L.  C.  J.  I  take  it,  it  ia  a  common  case. 
Suppose  a  trial  between  party  and  party,  the 
common  method  of  proving  a  man's  band  is,  a 

enon  is  called  who  hath  seen  the  party  write, 
e  is  aaked,  whether  do  you  believe  it  to  be  bis 
band- writing,  or  no  P  Nothing  more  is  eipect- 
^  than  that  be  hath  seen  him  write,  and  be- 
lieves it  to  be  bis  band-writing.  Mr.  Matthews 
swears  he  bath  seen  him  write,  and  he  believes 
it  to  be  bis  hand- writing.  Be  goes  on  further 
and  swears,  he  received  a  message  brought  to 
him  by  Plunkett;  upon  which  he  went  to 
Newgate,  his  brother  was  called  down  to  bim, 
he  delivered  him  the  paper,  and  in  six  or  eight 
minutes  be  came  to  him  a^n,  and  delivered  it 
him  with  bis  own  name  to  it,  which  be  believes 
to  be  his  hand -writing. 

Judge  TVacev.  We  must  have  never  an  end 
ofthim,  at  this  rate. 

JLC.J.  1  think  the  paper  ought  to  be  read ; 
if  my  brotheit  are  of  another  opinimi,  t^ey  will 
tell  you  so.' 

Then  tbe  paper  was  read. 

CLafArr.    Signed  Jebi  MatdiOTa-<«  I 


John  Matthews,  now  in  the  BHilw^infc  4 
Newgate,  bemg  heartily  oonry  ftr  tbe  criMi 
1  have  been  gwhjr  of  against  his  nMt  ncni 
majesty  king  George,  and  Us  sMairti^ 
tion ;  and  from  a  tbMt>iigh  oonvidioa  tf  aj 
errors,  an  onfeigned  contrition  for  thm,  uA 
out  of  a  desire  to  serve  his  rosjestv,  do  httfkj 
make  the  foltowing  Declaration  and  CoBfimion, 
(viz.)  That  tbe  papers,  (entitled,  •<  Exwitss 
te  jodico,  Yos  Populi  Vox  Dei;  ts  al  Ins 
Lorers  of  liberty,  Vox  Populi  Vox  Dfi")  voi 
both  ffiveo  to  one,  hj^  one  John  Broderiek,  • 
also  tne  money  for  printing  them. 

"  And  ftirtber  I  do  dedare,  that  the  aid 
John  Broderiek  took  the  foul  nrooft  «f  tbi 
papers  aforesaid  from  me,  in  order  to  eerreet 
them ;  and-  when  tbey  were  printed,  feidMi 
tbem  away.  « 

**  And  fturther  I  do  dedare,  that  tbe  plaet 
whc^  tbe  aforesaid  John  Broderid^gafetk 
oop3r  of  the  paper,  entitled,  "ToalltroeLorai 
of  Liberty,"  &c.  was  in  Coek-|Mt-aUey ;  asdhi 
the  aforesaid  John  Broderiek  |^ve  me  the  csp^ 
of  the  other,  entitled,  ••  Ex  ore  too  tsjodio^ 
Vox  Populi  Vox  Dei,"  &c.  at  tbeBlackboy,iB 
Stanhope-street,  both  near  Drury^laae;  tbi 
place  of  bis  abode,  to  the  best  of  my  kmv« 
ledge,  is  in  Shire-lane. 

«•  Of  all  and  every  the  premises  hems  eti- 
tained,  I  am  ready  to  make  oath,  whca  dbi 
thereto  by  the  government.  1  bad  three  goi* 
neas  June  the  6th,  and  seven  more  the  19ti,i( 
the  aforessid  Broderiek." 

Priioner.  I  ask  my  brother  wbelbarbeen 
distinguish  my  hand  nom  another? 

L.  C.  J.  He  hath  sworn  aheady  that  bete- 
lieres  it  to  be  your  hand. 

Mr.  Hung^ard.   I  am  «ot  dk^etfidlfcll 

this  paper  comes  to  light.  Btr^**^!^ 
bound  to  do  service  to  a  brother  is  priin. 
Moved  with  compassion,  he  fomis  a  pi^  « 
this  nature,  not  oy  aay  instruQtioni  dinb  tbs 
prisoner  at  tbe  bar. 

Att,  Gen.  My  lord,  I  hope  they  are  lot  il 
liberty  to  go  on  in  this  maMier. 

Mr.  Hungerford.  The  instmdion  is  besM 
from  Plunkett,  not  immediatdy  fien  hah^ 
tber.  There  is  nothing  in  this  mstter  brii0 
an  offenpe  homeagainst  tbe  pnsoner^  tbs 
bar,  within  tbe  s^iute.— Please  ts  call  Waller 
HutcbinsoB,  and  Thomas  Tovie. 

Tkomai  Tmne  swoni.  ' 

Mr.  Sungerford.  Mr.  Tone,  what  eeceii 
doyottgiveof  Mr.^eseyP  Uowksybiie 
you  known  him  ? 

Tome.  About  a  year  and  a  half. 

Mt.  Hungerfard.  What  cbaiaelflr  cm  7*" 
give  of  him  P  « 

Taoie.  1  can  give  him  no  cbaraderiimi 
good  or  bad.  . 

Mr.  Hungtrford.    Hath  he  tbe  dtfisdor « 

an  honest  man  ? 

Torie.  No.— Not  about  hb  printtng. 

X.  C.  J.  What  rapntation  and  obanolcr  bitfe 
he  among  his  neighboiirsP  ,  ^ 

Tovie.  lkiiowiieiieorh«BeifUMi,Itf> 
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little  acquainted  with  any  bnt  be  himself,  and 
1  have  not  known  him  akiove  a  year  and  a  half. 

Mr.  Moit,  and  William  Bodeny  sworn. 

Mr.  Ketelbey,  Mr.  Mott,  how  long  ha^e  you 
known  Vezey  ? 

Moii,  I  was  nerer  in  his  company  bnt 
ence. 

Mr.  Ketelbey,  What  do  you  know  abont  his 
character  ?  his  general  character? 

Molt.  I  know  nothing  of  his  general  cha- 
racter. 

Mr.  Ketelbey,   Boden,  do  you  know  Vezey  ? 

Boden,  Yes. 

Mr.  Keielbey,  What  have  you  heard  him 
declare  ? 

Boden,  I  came  here  last  Monday  was  sa'n- 
night  to  hear  this  trial ;  he  was  got  here,  and 
lie  told  roe  be  was  an  eridence  in  this  <»use, 
and  that  after  the  publishing  of  the  book,  he 
bethought  himself  that  be  should  get  into  some 
danger ;  so  he  went  to  the  mother  of  thu  Mat- 
thews, and  told  her,  if  she  would  give  him 
money,  he  would  keep  out  of  the  way ;  accord- 
ingly be  went  to  St.  Albans,  and  staid  there 
nine  days;  but  no  money  coming,  he  could 
not  stay  out  of  the  way,  but  must  come  to  bis 


Mr.  Ketelbey.  1  do  not  know  why  we  should 
trouble  your  lordship  with  any  more  witnesses; 
I  shall  therefore  only  beg  leave  to  observe  from 
the  purport  of  that  paper,  which  bath  now 
been  read,  whether  there  is  any*  thing  contained 
therein,  that  could  prove  the  confession  of  this 
fact,  that  is  now  crimiDally  objected  to  bim  ?— 
There  are  some  psrliculars;  be  confesses  in 
this  paper,  be  received  a  copy,  and  delivered 
oopies  Imck ;  but  what  we  insist  on  in  behalf  of 
the  prisoner  is,  that  nothing  in  this  paper 
amounts  to  charge  him  with  hign-treason,  nor 
can  properly  be  made  use  of  against  him  on 
this  Indict meut. 

Mr.  Hungerford,  The  offence  he  is  charged 
with  in,  that  be  maliciously,  advisedly,  and 
directly,  did  maintain  and  affirm,  that  the  Pre- 
tender had  a  right  to  the  crown  of  these  realms. 
Iilow,  mjf  lord,  with  humble  submission,  this 
paper,  be  it  what  it  will,  take  it  in  the  utmost 
latitude,  cannot  be  construed  to  come  up  to  this 
Indictment  As  it  stood  before  we  called  our 
witness,  it  could  not  be  read ;  but  we  are  so 
imfortuoate,  by  plowing  with  our  heifer,  they 
bave  got  it  to  be  read ;  but  then  there  is  no  con- 
fession of  a  treason,  or  that  he  printed  tbia 
libel ;  there  is  a  story  told  that  be  received  it  of 
flomebody,  but  there  is  nothing  at  all  of  the 
confession  of  the  offence,  and  therefore  we 
stand,  with  respect  to  the  prisoner  at  the  bar, 
in  the  same  circumstances  we  were  in  antece- 
dent to  the  reading  of  that  paper ;  and  as  |o 
the  libel,  it  doth  not  contain  such  a  treason  as 
the  act  of  parliament  requires,  and  they  have 
kid  in  the  Indictment. 

Alt,  Gen,  My  lord,  before  1  reply,  1  desire 
to  call  a  witness  or  two  to  support  the  credit  of 
the  evidence  we  hare  given* 

VOL.  XV. 


Robert  Bentley  sworn. 

Att.  Gen,  Mr.  Bentley,  do  you  know  Law* 
renoe  Vesey  P 

Bentley,  Yes,  Sir,  I  have  known  him  some 
time. 

Att,  Gen,  Hqw  long? 

Bentley.  About  six  or  seven  years,  I  do  not 
see  biro  perhaps  onoe  in  a  twelve- month.  ^ 

Att.  Gen,  Are  you  acquainted  with  his  cha- 
racter ? 

Bentley.  I  do  not  know  bnt  he  works  h6« 
nestly  for  his  living. 

Robert  Procter  sworn. 

Att.  Gen.  Do  you  know  Mr.  Vezey  ? 

Procter.  Yes,  iiir. 

Att.  Gen.  How  long  have  you  known  him? 

Procter,  Four  or  fire  years. 

Att.  Gen.  What  is  his  character  ? 

Procter.   I  never  heard  any  thing  ill  of  him* 

Att,  Gen.  Hath  he  the  character  of  an 
honest  man  ? 

Procter,  1  never  heard  nothing  but  that  he  is 
an  honest  man. 

Att.  Gen.  My  lord,  I  will  not  trouble  your 
lordship  to  call  any  more  witnesses  to  support 
the  credit  of  Vezey ;  it  would  have  been  ne* 
cessary  if  they  had  afK:ctcd  him,  but  1  think 
the  little  imputation  tlirown  upon  him  is  suffi- 
ciently answered. 

My  lord,  1  am  sure  I  oo^bt  to  have  a  prin- 
cipal regard  to  your  lordship,  considering  hovr 
much  time  bath  been  already  spent,  and  soma 
consideration  to  myself,  therefore  shall  trouble 
your  lordship  as  little  as  may  be  by  way  of 
reply. 

My  lord,  as  to  the  evidence  that  hath  been 
offered  on  the  behalf  of  the  crown :  My  lord,  I 
must  say,  that  even  no  occasion  hath  been 
given,  in  my  opinion,  by  any  observation  I 
have  beard  made  by  the  counsel  for  the  prisoner, 
to  make  any  answer  by  way  of  reply,  had  no- 
thing been  misrecited.  But  I  shall  leave  that 
to  your  lordship's  stating  to  the  jury,  which  C 
am  sure  your  lordship  will  do  witli  the  utmost 
justice,  and  more  1  neither  ask  nor  desire. 

As  to  this  stipplemental  evidence  I  have  of- 
fered, I  must  beg  leave  to  answer,  thatth^ 
would  have  it  that  nothing  collected  from  this 
paper  in  particular  amounts  to  the  offence^ 
much  less  confirms  what  I  have  offered  ta 
prove,  that  he  was  the  printer  of  this  libel. 

I  think  it  impossible  for  any  that  hath  heard 
and  considers  this  evidence,  to  understand  tbia 
paper  any  otherwise  than  a  cnofession  by  the 
defendant,  that  he  printed  this  hbel ;  that  is 
tbe  fact  to  be  tried ;  what  else  is  the  amount  of 
those  words?  "  1  John  Matthews,  out  of  a  de- 
sire to  serve  his  majesty,  do  hereby  make  the 
following  declaration  and  confession,  that  the. 
papers,  mtituled,  '  £x  ore  tuo  te  judico.  Vox 
Populi  Vox  Dei,'  were  both  given  to  me  by  one* 
John  Broderick,  as  also  the  money  for  printing 
them ;"  certainly  this  is  a  confession  tnat  they 
were  delivered  to  him  ;  tbe  papers  from  whence 
the  impreiaion  waa  taken,  tnat  ia  tbe  mana- 
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■eript,  that  is  deliFered  to  biai  by  John  Bro* 
derick,  in  order  lb  ba?e  it  printed,  and  at  the 
time  he  gare  him  money  for  the  prinking  tbeoi ; 
doth  not  this  necensarily  imply,  that  be  re- 
ceived tbe  papers  and  the  nMNiey,  cither  to  print 
it  himself,  or  procure  them  to  be  printed  ?  Ja 
not  this  a  necessary  impUcalioa  without  any 
forced  chnatrootlon  r  And  in  the  concluaioo  be 
■ays,  '*  I  had  three  f^uioeas  given  me  the  day 
tbe  impression  was  wrought  off,  seven  more 
the  1 9th,  of  the  aforesaid  Broderick."  The 
¥«ry  day  it  was  wrought  off,  the  very  day  that 
he  'paid  14s.  to  the  men  that  assisted  him,  he 
confesses  that  he  bad  three  guineas  from  John 
Bnxlprick. 

My  lord,  if  this  doth  not  amount  to  a  con- 
fession that  he  received  a  paper  in  order  to  have 
it'prioted,  that  he  did  actually  print  this  paper. 
It  m  ust  amuont  to  that  or  to  nothing.  But  take 
it  in  conjunction  with  tbe  rest  of  the  evidence 
given,  when  he  shall  confess  that  he  received^ 
the  papers  so  intituled  from  Broderick,  with 
the  money  for  printing  them ;  when  it  is  proved, 
that  this  very  Jibd  is  so  entitled,  as  described 
in  tbis  paper ;  that  he  directed  the  printing  that 
libel  with  the  same  title;  that  he  paid  for 
printing  it  the  very  same  day,  he  ssys  io  his 
confession,  be  received  three  guineas  from  John 
Broflerick.  Whatever  import  tbis  msy  bave, 
taken  separately,  in  concurrence  with  what 
bath  been  offered  in  evidence,  it  must  amount 
to  an  absolute  and  direot  confession,  that  be  was 
tbe  prii^ter  of  this  libel  in  judgment  before 
your  lordship,  1  shall  say  no  more  in  answer 
to  this  paper. 

The  evidence  of  George  Matthews  is  so  far 
from  being  doubtful,  that  it  is  confirmed  by 
the  evideuoe  given  by  the  witnesses  finr  die 
crown .  Mr.  Matthews  had  heard,  l^  his  sister, 
that  something  waa  done  that  very  day  against 
the  government ;  be  went  directly  to  tbe 
ininting-honse,  called  for  Vescey  and  Harper, 
exammesthem  first  in  his  closet,  then  after- 
wards makes  a  declaration  in  public,  intimatmg 
^as  it  comes  out)  this  very  man  bad  received 
information,  that  aomethiag  of  that  nataie  was 
domg. 

What  is  to  be  inferred  from  the  rest  of  his 
eddence,  because  Vezey  and  Harper  did  not 
tfamk  fit  to  own  they  were  concerned  in  priDt* 
ing  It,  therefore  it  is  to  be  inferred  tbe  nwt  is 
■ot  aoP  So  far  from  any  such  condusion, 
Ytfzeydoth  not  pretend  to  know  any  more  of 
ike  paper  than  part  of  tbe  title,  thcrsfore  he 
night  justly  answer  the  ^uestk»n ;  when  tbe 
nan  trills  you,  upon  bis  oath,  be  read  nothing 
but  part  of  the  title,  therefore  so  much  of  tbe 
evidence  given  by  biro,  goes  in  confirmatieo  of 
what  Vezey  swears;  nothing  be  bath  sworn 
throws  any  imputation,  nor  carries  any  incon- 
■istency  with  what  Vezey  says. 

I  shall  trouble  your  lordship  no  further  as  to 
tbe  evidence. 

'  There  are  some  things  of  which  I  am 
obliged  to  take  notice :  My  lord,  I  think  botli 
tbe  gentlemen  of  the  other  aide  insinuate  aa  if 
.tbis  was  «  tsmporsKy  act.    Mx.  liaDgerfotd 


wcttld  act  say,  that  tbe  lawman  vbiek  tUi 
nrosecHtioii  is  fovo^cd,  is  a  tempsrarv  bv; 
out  the  insinuation  came  from  him,  sad  is  fol- 
lowed by  Mr.  Ketelbev,  as  if  that  bnnoh  of 
the  statute,  on  which  tbis  prosecotion  ii 
founded,  bad  not,  at  this  time,  an  esistesee. 
Mr.  Hungerford  says,  it  was  calculated  ast  li 
be  determined  with  the  deaaise  of  ihe  qatca, 
but  if  it  operated  ao  far  as  to  bring  tbe  kuw  li 
the  throne,  it  bad  its  effect.  J^  lord,  tbaa 
is  not  tbe  least  coloor  or  fooadation  aiiaii 
from  tbe  words  or  nature  of  ^tbe  act  of  padja- 
ment  for  such  an  objection. 

There  are  four  distinct  provisioBS :  Tbe  fint 
is  the  person  of  the  queen ;  that  if  any  pMi 
or  peraons  shall,  raalicioualy,  adviaedlj,aiMl  £• 
rectly  maintain  and  affirm,  that  our  aovcmp 
lad  V  the  queen,  that  now  ia,  is  not  tbe  buHU  or 
rigbdul  queen  of  these  realms,  &&  lbs  wbok 
teooftr  following  relates  to  tbe  title  on  vhick 
ihe  settlement  of  tbe  oown  is  founded;  and  it 
is  penned  not  in  words  personally,  botia  i«di 
that  carry  a  perpetuity.  That  branch  on  which 
tbe  proaecuttOD  ia  founded^  is  in  theas  awdi : 
«*  Or  that  the  pretended  prince  of  Wales,  whi 
new  stiles  himself  king  of  Great  Britaia,orkiif 
of  £ngbmd,  by  tbe  name  of  Jameitfae  5ii 
or  king  of  Scotland,  by  the  name  of  Jaamthi 
8tb,  hath  any  right  or  title  to  tbe  crown  of  dwM 
realms."    This  the  hiw  bath  provided  agaiart, 


and  made  it  high-treason,  and  h  is  fit  it  shadd 
be  80.  The  next  provision  was  for  secsriaf 
tbe  suocesskm:  ^<  Or  that  any  other  pecam  <r 
persons  hath  or  have  any  right  or  tide  to  thi 
same,  otherwiae  than  aocoimng  to  an  actflf 
parliament  made  in  £ngland,  m  the  fust  pu 
of  tbe  reign  of  their  late  majestiea  king  WiluB 
andqueeo  Mary,  ofever  blessed  and gloossiaa* 
mory,  intituled,  •«  An  Act  declaring  theBighli 
and  Libertiea  of  the  Sul^Mt,  and  sattliDf  tht 
Succession  of  the  Crown  ;*'  and  oaeoUier  ad 
made  in  the  13tb  year  of  hiasaidtelB  onei^f 
kiuff  William  tbe  Srd,  intituled,  ««Aniotlorthi 
fur&er  Limitation  of  the  Grown,  and  hdtK 
securing  tbe  Rights  and  liberties  of  the  &ih- 
ject;"  and  tbe  acta  ktely  made  mfiaaiaadisd 

Scotland  motnaUy  for  the  Union  of  die  two 
kingdoms."  It  ia  phun  by  tbe  oonaedioo  <' « 
that  any  other  person  or  persons,  te;"  which 
shews  that  the  proviaioA  here  waa  uiteadal  ts 
go  along  with  the  aettleaaent,  much  Was  to  de- 
termine with  tbe  bappy  aeceaaion  ?^  '*''  '^ 
jeaty  to  tbe  crown,  that  minute  of  dne  whin 
placed  hia  majeaty  on  tbe  throne.  S»^ 
fourth  part;  "Or  whosocfersbalideay  tbaiipt 
or  power  of  parliament,  to  make  lavs  sod  0^ 
tntes  of  sufficient  fi)rce  and  validity  to  linitasd 
bind  the  crown,  and  tbe  descent,  fimitatioBi  a- 
haritance,  and  government  thereof.''  '^  ' 
one  foundation  of  bis  mtteatsr'a  title  ti  tfes 

c|pwn ;  this  isa  principle  will  remsia  as  laagx 
the  government  itself.  ,, 

My  k>rd,  1  weuhl  not  have  said  ao  mmB 
it  had  not  been  from  tbe  nature  of  the  oMce* 
tion.    This  is  a  law,  say  they,  that  hatk  net 

been  put  in  execution  since  it  wss  tixdepB 
the  course  of  fouitaan  jfeaai  tine,  there  Hi*. 


2JS1}I  >br  B%A  Tredgdn, 

liem  n«kedT  ftrand  f^iilly  m  it,  not  oneproM^ 
^iiliini.    Tbort  is  no  ipitunce  of  any  law  ■»> 
ctfoHUrj  to  bo  eofbroed  but  at  far  aa  joftioe  will 
admit,  BO  auioh  ioaiBoalion  as  thtairtioald  Mas 
in  the  world,  fiMr  the  encoiiragoHieiit  of  poople 
to  oflfeml ;  bat  it  must  do  it  ia  an  eifeotusl  man- 
iier»  if  thej  afo  panuaded  tbat  the  law  is  not  in 
beififf.    My  lord,  a  mat  deal  hath  be^n  aaid 
OA  the  karninii^  ana  doctrine  of  innncndoes ; 
there  bath  not  been^a  soleom  case  of  the  leam- 
iBg*  of  innoendoes  as  was  tfaongiit  material,  but 
haih  been  qi^rted,  as  though  some  occasion 
was  gi?en  for  it  by  this  proseeiition.     The 
flentlemen  ha?e  thought  themselvea  entitled  to 
draw  in  all  that  hath  tieen  said  on  this  head, 
thoogh  there  is  not  the  least  foundation,  on  thia 
prosecution,  to  take  any  notice  of  any  thing 
that  hath,  in  former  times,  been  condemned  on 
4ie  account  of  innuendoes ;  the  oilce  of  up  in- 
nuendo is  no  more  than  to  eiplain,  no  more 
than  a  <  predict;'  but  if  in  an  esipress  averroent 
in  the  body  of  the  Indictment,  the  innuendo  is 
put  there  to  explain  that  arerment-;  in  such  a 
case,  thorr  nerer  was  a  time  or  instance  that 
Stoiy  hardship  was  imputed  to  make  an  innuen- 
do, nor  any  ill  consequence ;  now,  my  lord, 
there  are  two  arermcnts,  that  he  the  prisoner 
hy  printing  the  libel  in  the  indictment  de  et 
oofMemai*  the  person  described  by  the  statute 
to  be  the  prince  of  Wales,  and  of  and  concern* 
ing  the  crown  of  these  realms ;  the  innuendoes 
ioBowing  relate  to  these  two  facts  expreestv 
arened :    Will  these  gentlemen  say,  this  is 
making  a  wrong  use  of  an  innuendo  f    No^  it 
»  not ;  this  use  of  innuendoes  hath  been  justi- 
ftcd  by  the  same  authority  that  condemns 
them. 

It  lies  upon  this,  and  what  the  jory  are  to 
try,  is,  whether  upon  the  evidence,  they  are 
not  necessary  and  fully  fwroved  bv  the  libel  it- 
self. As  to  tne  first,  who  is  this  Cneraliel*,  how 
then  comes  it  by  an  innuendo  ?  I  believe,  my 
lard,  it  will  not  be  pretended  in  any  case  (the 
ease  of  any  civil  action),  that  tbe  person  to  be 
found  guil^  of  high  treason  on'this  act  of  par- 
liament, caonot  he  convicted  unless  he  made 
nse  of  the  same  terms,  the  same  words,  as  are 
in  the  act  of  parliament.  My  lords^  there  is 
BO  ealour,  no  pretence  to  say  it;  if  there  be 
stoh  a  dMr^ion  of  tbe  person  in  the  Hbel, 
that  the  jory  on  their  oaths,  who  are  to  consi- 
#Mr  OB  it,  cannot  but  neceasarily  believe,  can- 
hot  otherwise' believe  bitt  to  be  Me  person,  that 
is  sufficient. 

That  this  is  so  is  most  apparent,  «  From  the 
Bslemnity  of  the  Chevalier's  birth,  the  moral 
impossibility  of  patting  an  imfiostor  on  the  na- 
tion, and  the  disapnointmeBt  in  the  attemnt  of 
J  roving  him  so,  1  tnink  is  demonstration,  ice,*' 
f  this  dmh  not  mean  the  FreteQder,  I  would 
hs  ghd  if  they  had  toM  as,  wbo  it  is.  Is  it  not 
DOIsrious,  that  these  nre  circumstances  that  re* 
hia  to  tbe  person  pietendiiiff  to  a  right  to  the 
erown  of  these  realms  P  That  thus  to  de- 
scribe hi  m  doth  not  amonnt  to  a  sufficient  de> 
seriptioo,  nobody,  thst  reads  it  can  doubt, 
thoogh  the  name  used  in  the  act  of  parhaBOsat 
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ia  nM*follbwed;  k  goeeon,  <*  Aild  the  great 
opinion  all  courta  have  of  this   uofbrtuoata 
nnaea's  virtues,  shews  he  only  wants  to  be 
lEmMm  by  us  to  be  admired,  that  we  only  want 
the  enjoyment  of  ImB  to  make  us  happy." 
What  other  prince  is*  it  P    Who  ii  itP    Can  i| 
be  swggvslffitto  be  say  body  else  here  meant 
but  the  PMtender?    What  is  the  conclusion  off 
the  hbel  P  The  maintaining  that  such  and  suds 
peraon^are  JadofaiteB,  and  an  innuendo  to  tbati. 
that  waa  not  objected  Is ;  but  if  the  subject  or 
this  libel  be  true,  that  he  hath  an  hereditary 
right,  a  right  by  tbe  voice  of  tUe  people,  and 
as  it  is  a  nmited  ntmiarchy,  then  thef  must 
own  his  title:  thetitieofwnorap  of  the  person 
that  stiles  himself  king  James  the  third.    That 
pkiinly  shews  #ho  it  is  that  is  meant  in  thsr 
former  part  of  tbe  libel ;  and  that  this  hath  re- 
lation to  the  crown  of  these  realms.    I  most 
say,  it  can  rdate  to  nothing  else ;  the  bBsiueas 
is  to  prove  the  right:  whtther  it  be  heieditsiyi^ 
by  the  voice  of  the  jpeople,  or  a  Umited  asonar** 
cby.    The  conclusion  of  the  Kbel  is  to  admoM 
nish  the  people  to  throw  off  this  arbitrary  go- 
vernment, and  not  beiguorant  of  their  strength  i 
these  are  avermentli  the  jury  are  to  enquire . 
into,  and  the'  innuendoes  are  not  strained,  but 
plain,  snd  such  as  srise  on  the  reading  of  tli# 
libel ;  and  auch  as  the  gentlemen  themselves 
have  not  been  able  to  invent  any  other  con- 
structiou  for.    They  say,  here  is  no  direct 
averment.    Mr.  Raogerford  bath,  endeavoured 
to  make  some  difference  between  maintaining 
and  affirming ;  be  is  proving  arp^uments  and 
drawing  conclustons ;  is  this  mamtaining  and 
affirming  P    Here  is  maintaining  by   argn^ 
roenti,  by  proof,  by  such  as  the  libel  sa^rs 
amounts  to  a  demoastration :  say  they,  here  is 
no  poshive  affirmioit:   what  is  the  first  p«rt  of 
the  libel  P    If  hereditary  right  be  any  recom^ 
mendation,  be  has  that  to  plead  in  his  favouri 
Mr.  Hungerford  says  the  sentenoe  begins  with 
an  if,  and  is  no  affirmation  at  all ;  and  he  saya 
it  cannot  amount  to  an  affirmation,  that  Ak 
Pretender  hath  a  right  to  the  crown  of  tbeao 
realms;  but  I  aporehend  the  necessary  sense 
must  be,  he  hath  ttiat,  he  hath  such  a  right  to 
plead  in  his  favour.    The  assertion  is,  **  If  he^ 
redltary  right  be  any  recommendation,  he  hath 
that  to  plead  in  his  tavonr ;''  so  here  is  mmk 
than  a  plain  assertion,  he  hath  that -to  plead  to 
convince  others,  that  be  hath  this'right. 

My  lord,  if  that  will  oot  do,  what  is  the  oon^ 
elusion  P  **  The  Chevalier  bein|p  endowed  with 
all  prmoely  virtues,  so  that  aU  rights  ooneor  in 
hhn ;"  is  not  that  an  affirming,  the  stfongest 
way  of  affirming  by  conclusions  from  pre* 
misMS?  So  that  all  rights  concur  in  him,  aa 
well  aH  other  rights  as  a  right  to  the  crown  $ 
they  would  have  it  relate  to  princely  virtoee  $ 
that  all  rights,  that  is,  all  prinoely  virtues  con* 
cur  in  bun* 

My  lord,  it  ia  impossible  there  can  be  mora 
full,  dhreet,  positive  sffirmingof  such  a  right  ia 
this  Ubd,  than  both  these  assertions  import. 

My  k>rd,  1  do  not  remember  any  thmg  else 
1  thuk  neocHary  to  twabln  yoos  itrdshli^ 
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with,  flfy  lord,  I  say,  these  are  all,  at  least 
the  most  material  objections  that  have  been 
made  by  the  gentleroeD  of  the  other  side,  to  the 
proof  we  liaye  giTen  in  order  to  brin^  this  crime 
iirithin  the  act  of  parliament.  Whether  this 
act  was  temporary,  and  determined  iifMm  the 
death  of  the  late  queen,  and  the  establishment 
of  the  succession  in  the  House  of  Hanof  er,  I 
am  willin(f  to  go  into  that  question  now,  if 
your  lord&bip  and  the  Court  think  fit  to  give 
your  opinion :  if  not,  I  am  sure  the  gentlemen 
that  speak  after  me,  will  supplj^  any  thing  that 
I  have  omitted. 

My  lord,  I  apprehend  this  is  a  condusire 
evidence  against  the  prisoner,  as  to  the  fact 
charged,  that  he  by  printing,  maliciously,  ad- 
visedly, and  directly  maintained  and  afiirmed, 
that  the  Pretender  liath  a  right  to  the  crown  of 
these  realms ;  not  in  the  very  express  words  of 
the  act  of  parliament,  no  more  was  it  neces* 
aary  to  make  use  of  the  word  *■  Pretender,'  but 
iu  terms  that  amounted  to  that,  and  can  bear 
no  other  construction  than  that  be  hath  main- 
tained  and  affirmed,  that  the  Pretender  hath  a 
right  to  the  crown  of  these  realms. 

Mr.  Seijeant  Cheshire.  My  lord,  I  beg  leave 
to  make  some  few  observations  on  what  the 
gentlemen  on  the  other  side  have  said  ;  and  the 
tirst  objection  that  they  make  is,  that  this  is  a 
prosecution  on  a  law,  which  is  determined  on 
tiie  demise  of  the  late  queen,  and  by  bis  majes- 
ty's happy  accession  to  the  throne,  and  the  go- 
vemment  taking  place  in  the  House  of  Ha- 
nover ;  the  reason  of  the  act  bath  taken  effect, 
and  therefore  the  act  ceases.  For  ray  part,  1 
think  it  was  very  becoming  Mr.  Attorney  Ge- 
neral to  take  notice  of  it ;  l>ut  to  dwell  on  that 
matter,  as  if  it  deserved  an  answer,  I  think  will 
be  dobeeoming  me.  What  woulil  be  the  con- 
sequence, but  to  let  any  villainous  libeller  be  at 
liberty  to  treat  his  majesty  as  an  usurper  ?  To 
call  out  on  the  people,  how  long  will  they  be 
ignorant  of  their  strength  ?  To  suppose  this, 
is  to  suppose  the  act  of  parliament  so  very 
weak,  that  it  doth  not  become  me  any  farther 
to  debate  it. — Therefore  I  forbear  to  pursue  it 
any  farther.  I 

There  seems  to  be  three  other  things  I  beg 
leave  to  take  notice  of:  They  say  we  have  not 
proved  the  Charge,  there  is  an  *  inconsistency 
in  the  evidence,  and  the  facts  are  not  proved. 
I  submit  to  your  lordship,  if  possible,  if  the 
evidence  that  hath  been  given  in  this  case  will 
not  serve,  what  evidence  can  ?  Can  it  be  ex- 
pected when  a  man  is  guilty  of  high-treason, 
if  he  prints  such  a  libel,  will  call  witnesses  to 
it,  tell  tliem  the  contents  of  it?  It  is  not  to  be 
expected  but  in  a  clandestine  way  to  be  stolen 
into  people's  pockets,  and  read  in  corners ;  and 
to  expect  stronger  evidence,  is  to  expect  an  evi- 
dence of  which  the  nature  of  the  thing  is  not 
capable :  if  there  is  the  least  weakness  in  the 
evidenee,  they  have  taken  care  to  supply  it 
As  to  the  calling  George  Matthews  for  a  witn 
ness,  if  I  had  been  a  friend  to  the  prisoner,  I 
•hould  iiare  reckoAed  myself  very  unhappy  in 
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so  doing ;  can  it  be  otherwise,  thani  that  ai- 
tond  inclination  should  preraii  upon  himlale 
very  tender  in  tbn  pouit?  But  this  man  bdh 
given  the  strongest  evidence,  that  if  we  had 
not  half  the  evidence,  that  waold  have  np- 
plied  it;  doth  be  not  come  to  the  very  day? 
<»  The  6th  of  June,  my  birth  day,  I  met  bj 
sister."  First  he  was  met  by  a  woman,  At 
had  a  great  suspicion  of  it ;  and  it  was  ht, 
that  is  the  brother,  was  to  dleliver  the  brother. 
^*  My  sister  bid  me  take  care,  there  wis  some- 
thing  doing  in  our  boose,  agaiostthegavoB- 
ment ;  1  myself,  upon  exanaiiiation,  hM  gieat 
reason  to  suspect  it."  If  this  was  known  ia 
the  family,  if  the  sister  toM  of  it,  the  bielba> 
examines  into  it :  doth  this  weaken  the  ho^ 
evidence,  or  doth  it  not  stren^rthen  it  f  Tmb 
what  he  hath  written  and  bis  brother  kalli 
signed,  that  hath  determined  it,  in  tbepnsoiier's 
owning  and  confessing  it ;  and  what  he  wooU 
verify  with  bi»  oath,  if  required. 

But  supposing  (say  they)  this  ohaige  it  be- 
lieved to  be  true,  yet  the  evidence  doth  not 
come  up  to  a  charge  of  printing.     If  I  took 
Mr.   Hungertbrd  right,  be  said,  a  charge  of 
printing  must  not  be  on  the  man  thatactod}/ 
serves  as  an  instrument  in  the  aK  of  priotiDg; 
will  you  say  this  man  is  guilty  ?    Yet,  ereiy 
one  of  them.      Bat  surely  that  man  will  be  t9 
that  rises  out  of  his  bed  to  call  these  persont  up 
early,  and  tells  them  he  bath  a  job  to  do,  ail 
takes  upon  him  the  office  of  the  black  boy^ 
expedition,  and  corrects  it  with  his  pen,  b*p^ 
up  and  srnds  it  away.    Is  not  this  man  *pmyf 
I  would  not  have  every  composer  in  tbit  ctK 
be  guilty  of  printing,  if  it  could  be  siippotcd 
that  a  composer  did  not  know  what  it  wi^ 
which  it  would  be  bard  to  suppose,  becaine 
they  are  men  of  letters ;  but  sure  the  man  that 
fi-om  the  original  manuscript  set  it  in  the  fm, 
corrects  it ;    it  is  once  wrong,  and  he  makes  it 
right ;    dotli  of  the  one  part  one  tbooaaod,  of 
the  other  part  one  thousand;    bears  tochs 
share  in  the  printing  as  is  within  thit  ad  of 
parliament,  or  else  you  will  ha?e  no  oimder 
upon  it. 

My  lord,  in  relation  to  this  Indictment,  th^ 
say  there  must  be  a  direct  chaige,  tiist  M 
maintained  and  affirmed  that  the  Preleoder 
hath  a  right  and  title  to  the  crown  of  Eoglaod: 
they  say  true ;  and  if  there  be  that  term  am 
by  which  it  is  commonly  allowed  is  meaataps 
understood  the  Pretender,  we  asked  oo  Arew 
constructions  or  strained  explanation  and  >d- 
natural  innuendoes,  God  forbid  we  sboold ;  we 
hope  and  expect  in  justice,  there  wiH  ^  ^ 
same  construction  of  those,  words  as  is  asoatty 
given  to  them,  when  used  in  speech  is  *^ 
other  cases. 

I  think  that  what  they  wentopon  here,  tf 
hereditary  right ;  and  nght to  the  ^J!!P. , 
this  kiugdom  is  not  mentioned  io  ^^J|^ 
there  is  an  innuendo  ^innuendo.  *i"**'*'*2ii» 
•  rium  ad  coronam  hujusregni*):  ^f^fi^ 
consider  what  the  nature  of  thisthmg^;^?" 
not  know  what  the  use  of  speech  jsj  Muw"* 
uaderstood. 


1385] 


Jor  High  TreMm. 


A.  D.  1719- 


[1386 


■  I  do  not  doobt  but  erery  body  tdces  the  Che- 
valier and  the  Pretender  to  be  the  same  penrni ; 
then  this  person,  this  Chefalier  whose  birth 
was  so  soieinn  that  it  was  a  woral  iaspossibi- 
lity  of  pntttae  an  impostor  on  the  nation,  and 
hath  personal  virtues  and  endowments,  that  we 
only  want  an  opportunity  to  Icnow  him  to  ad- 
mire him,  and  only  want  the  enjoyment  ol'  htm 
to  make  m  bafipy ;  now  what  one  person  in 
tbe  worU  ean  make  the  peopte  of  England 
htMj  but  the  king  ? 

Bat  please  to  consider,  when  they  speak  of 
right,  the  SQliject  matter  must  needs  be  a  right 
and  title  to  the  government  and  crown  of  £n|[- 
land.  Say  they,  in  three  remarks,  whether  it 
be  hereditary  right,  the  voice  of  the  people, 
what  right  the  voiee  of  the  people  gives ,  and 
the  thira  remark  is,  limited  monarchy  ;  what 
ean  that  bo  applied  to,  but  a  kingdom,  when  it 
is  affirmed  that  the  Pretender  hath  ail  these 
rights  f  That,  gentlemen,  1  del  rely  upon,  is  an 
express  affirming  and  attet|i«ig,  that  he  hath 
all  these  rights,  and  conseqUtatly  a  right  to 
the  crown  of  these  reahns. 

Mr.  iMtwych.  My  lord,  1  shall  trouble  jrour 
lordship  With  saying  but  very  little:  The  pri- 
soner bath  been  so  unfortunate,  by  his  Defence, 
to  strengthen  and  oonfirm  our  evidence.  J 
shall  only  mention  two  or  three  things  insisted 
upon  by  the  gentlemen  of  the  other  side,  by 
way  of  obiection ;  the  one  was,  and  particularly 
by  Mr.  Huogerford,  that  it  is  not  every  me- 
chanical writing  or  printing  which  is  an  offence 
against  this  act  of  parliament :  The  person, 
says  he,  is  a  servant,  an  aporentice,  employed 
in  this  trade  of  printing,  ana  ib  not  as  a  printer 
within  this  act  of  parliament :  Surely  a  printer 
may  be  within  this  act  of  parliament :  But  I 
must  submit  it,  on  the  nature  of  the  case,  it 
doth  not  appear  he  acted  as  a  servant,  but  as  a 
master ;  acted  so  throughout  the  whole  affair ; 
paid  the  other  people  their  wages ;  received  the 
copy  himself,  ana  undertook  the  whole  busi- 
ness, transacting  it  all.  This  is  what  the  evi- 
dence prove,  that  he  assisted  in  every  act  of 
printing ;  therefore,  as  to  the  art  of  printiog, 
if  that  is  ao  excuse  because  it  iu  a  trade,  and  so 
not  within  this  act  of  parliament,  if  the  printer 
will  not  discover  the  author,  nobody  can  be 
convicted  on  this  act.  As  to  the  case  of  the 
Minuendoes.  we  must  submit  that  to  your  lord- 
ship, whether  there  is  not  a  positive  assertion, 
which  the  jury  are  to  try,  whether  the  print- 
ing *  de  et  coocernen.'  the  person  mentioned 
in  the  indictment,  is  not  pnoting  '  de  et  con- 
*  cernen.'  the  Pr^ender ;  this,  being  left  to  the 
jury,  you  have  a  fair  and  equal  trial,  whether 
this  person  in  the  Indictment,  is  intended  by 
liim  or  no.  1  do  not  know  how  any  indict • 
nent  can  be  framed,  unless  a  man  takes,  this 
method  \  it  is  impossible  that  any  libel  should 
be  formed  so,  to  have  every  word  of  the  act  of 
parliament  in  it :  Then  it  is  proper  to  bring  it  in 
m  this  usual  method,  by  innuendoes ;  1  take  it, 
without  these  innuendoes;  and  if  he  hath  printed 
'  de  et  coBCj^raeo,'  a  right  to  the  crown  of  these 


realms ;  and  that  is  brought  in  bv  an  innuendo 
a  right  to  the  crown  of  these  realms ;  and  tlut 
matter  being  found  by  the  Jury,  that  this  paper 
is  printed '  de  et  concernen.'  such  a  right,  that 
matter  of  fact  being  so  found,  and  we  appre- 
hend there  is  sufficient  evidence  for  it,  nothing 
so  posiuvely  asserted ;  where  is  there  any 
fomd  oanstructions  occasioned  by  the  innuen- 
does ?  as  to  say,  when  all  rights  concur  in  him, 
is  to  say  he  hath  a  right  to  those  virtues ;  that 
is  very  unintelltgible  to  me,  and  seems  to  be  a 
strained  ooaslruction  indeed  :  we  submit  it^to 
your  lordship  on  the  whole  matter,  whether 
we  have  not  plainly  proved  the  prisoner  at  the 
bar  to  be  guilty  of  this  Indictment ;  the  rest  of 
the  matters  we  must  submit  to  your  lordship's 
direction. 

X.  C.  J.  One  thinff  I  must  mention  to  you, 
whether  or  no  this  danse  of  the  act  of  par- 
liament is  in  force?  Yoo  say,  the  act  is  tem- 
porary, and  determined  upon  the  demise  of  the 
fate  queen,  and  the  establishment  of  the  suc- 
cession in  the  House  of  Hanover. 

Mr.  Hungetford.  I  did  i^ot  say  it  was  tem- 
porary, I  did  submit  it  whether  it  was  calcu- 
lated tor  such  a  case  as  the  prisoner's  is  sup- 
posed to  be. 

X.  C.  J*.  If  one  part  is  calculated  for  the 
queen  durin^r  her  Hie,  so  the  other  part  is  cal- 
culated for  the  Pretender  as  long  as  he  lives ; 
there  is  as  much  reason  to  calculate  tfie  one 
for  the  life  of  the  Pretender,  as  the  other  for 
the  Kfe  of  the  queen :  if  you  think  there  is 
any  doubt  in  it,  I  must  desire  the  opinion  of  my 
brethren. 

Mr.  Hungetford,  and  Mr.  Ketelhey,  No,  my 
lord,  we  had  never  any  such  thought  of  it,  nor 
do  not  insist  upon  it. 

L.  C.  J.  King.  Gentlemen  of  the  Jury,  this 
hath  been  a  long  evidence ;  I  will  endeavour  to 
state  the  matter  as  well  as  1  can.  I  hone  I  shall 
not  mistake ;  if  I  <io,  my  brothers  will  set  me 
right. 

Gentlemen,  This  is  an  Indictment  upon  a 
statute  made  in  the  time  of  the  late  queen.  It 
is  an  act  intituled,  '^  An  Act  for  the  Security 
of  her  Majesty's  Person  and  Goverument,  and 
of  the  Succession  to  the  Crown  of  Great  Bri- 
tain in  tbe  Protestant  line."  By  that  act  it  is 
enacted,  '*  That  if  any  person  or  persons  from 
and  atler  the  25tli  day  of  March,  1706,  should 
mahciously,  advisedly,  and  directly,  by  writ- 
ing or  printinif,  maintain  and  affirm,  that  our 
sovereign  lady  the  queen,  that  now  is,  is  not 
the  lawful  and  rightful  queen  of  these  reiki ms; 
or  that  the  pretended  prince  of  Wales,  who 
now  stiles  himself,  king  of  Great  Britaiu,  or 
king  of  £ugland,  by  the  name  of  James  tbe  3rd, 
or  king  of  Scotland  by  the  name  of  James  the 
Sth,  hath  any  right  or  title  to  the  crown  of 
these  realms;  or  that  any  other  person  or  per- 
sons hath  or.  have  any  right  or  title  to  the 
same,  otherwise  than  according  to  an  act  of 
parliament  made  in  England,  in  the  first  year 
of  the  reign  of  their  late  majesties  king  VVil- 
Uam  and  queen  Mary,  of  ever  blessed  and  glorious 


1387]  •  5OE0RGE  L 

Remoty,  iHtkuM,  *<  An  Act  deeMoff  ibe 
ttightoaod  Libertiet  of  the  Sal9«ct,«nd  settling 
the  Svoeesaon  ot*  the  Grown ;"  and  ivie  other 
act  made  in  England  in  the  ISth  year  of  the 
reign  of  hia  said  lale  majesty  king  WilUam 
the  9ri>,  inlitnled^  •*  An  Act  fbr  the  Aiitber 
Limitaiioii  of  the  Crown  and  better  eecuring^ 
the  Rights  and  Libeities  of  the  Sntgeok ;"  and 
the  acts  lately  made  in  Bngfaad  and  HcotllMd 
aintaaliy  for  ^e  Union  of  the  two  kkigdoms; 
or  that  the  ktnEi  or  queens  of  the  realm  wKb* 
and  by  the  authority  of  parliament  are  not  ahl^ 
to  make  hiws  and  statutes  of  sufficient  force 
and  validity  to  limit  and  bind  the  orown>  and 
the  deseenti  limitation,  iahefiitanee,  and  g^- 
▼emroent  thereof;  every  sdob  {>erson  or  per* 
aons  shall  be  guilty  of  high- treason,  and  being 
thereof  iawfuflv  convicted,  shall  be  adjudged 
traitors,  and  shall  suffer  pains  uf  death,  and 
all  losses  and  forfeitures  as  in  cases  of  high* 
treason." 

I  mention  only  that  branch  of  the  statute, 
because  the  Indictment  is  only  on  that  branch. 

Gentlemen,  this  Indictment  sets  forth.  That 
the  prisoner  at  the  bar,  that  he,  as  a  false  traitor 
to  our  sovereign  lord  the  kinff,  after  this  85th 
March,  1706,  to  wit,  the  10th  day  of  June  in 
the  5th  year  of  the  reign  of  our  now  lord  the 
kioff,  at  London,  in  the  parish  of  St.  Botolph 
without  Aldersgate,  in  a  certain  false  and  trea- 
sonable label,  which  he  the  said  John  Matthews 
then  and  there  maliciously,  advisedly  and  trai- 
torously printed,  intituled,  <<  Kz  ore  tuo  to 
jndico,  VoxPopuliVox  Dei,"  ofandconeern- 
mg  the  person  m  the  life  time  of  king  James 
the -and,  late  king  of  England,  &c.  pretending 
to  be  the  prince  of  Wales,  and  after  the  de- 
cease of  tne  said  late  king  pretendina  to  be^ 
and  taking  upon  himself,  the  stile  and  title  of 
king  of  Enffland,  by  the  name  cf  James  the 
SH,  and  of  and  concerning  his  right  to  the 
crown  of  Great  Britahi,  he  did  malicioosly, 
ailvisedly,  directly  and  traitorously  declare, 
maintain  and  affirm,  in  one  part  thereof,  in 
these  words,  <*  That  fiN>m  the  solemnity  of  the 
Chevalier's  (meaning  the  Pretender's)  birth, 
the  moral  impossibility  of  putting  an  impostor 
•pon  the  nation  after  the  manner  pretended, 
and  the  disappOtotment  in  the  attempt  of 
poving  him  so,  I  think  it  is  demonstration, 
if  herraitary  right  be  any  reoonmiendation,  he 
has  that  to  plead  in  his  fhvoor;  and  all  assertors 
of  limited  monarchy  must  allow,  that  ongfrt 
to  be  preferred,  if  the  person  having  it  is  en- 
dowed with  other  qualities  fit  to  govern  ;  and 
Hkt  great  opinion  all  cointsfaave  of  this  prin<$e*s 
Tirtnes  shews,  he  only  wants  to  be  known  by 
us  to  be  admired ;  and  we  only  want  the  en^ 
joyment  of  him  to  noake  us  happy ;"  and  in 
another  part  thereof,  in  these  Words,  "  I  (mean- 
ing himself  the  said  John  Matthews)  wm  con^ 
dude  with  three  remarks.  First,  That  e^ery 
assertor  of  hereditary  right  must  be  a  Jaoo» 
bite.  Secondly,  That  every  Wbig  that  makes 
"  Vox  Populi'  his  rule  of  government  must 
be  so.  TbirdW,  Every  assertor  of  limited  mo- 
ttardiy  most  be  so ;  the  Cheralier  (meaning 
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thel^vtendar)  behig  endowM  with  all  priacdy 
virums  ^  ^ot  aM  rights  oonenr  ta  faim.*' 
There  is  another  put  of  the  ladictmeat  gcae. 
rally,  thMhe,  the  said  John  Matthews,  tlw 
same  day  and  year,  at  ixmdon  afcnniilfiB 
the  parish  and  ward  aforesaid,  in  the  aaa 
Itbd,  mndieieasly,  adfisedly  and  trsitprondy 
did  declare^  maintain  and  affirm,  that  thr 
person  in  the  li^tiaie  of  James  the  Ssd, 
late  king  of  England,  pretending  to  be  the 
prince  of  Wales,  and  after  tbe  decease  of  tbe 
said  hrte  king  pralendio^  to  be,  and  takiog  apBn 
himself  the  stile  and  title  «f  king  of  Esghail' 
by  tbe  name  of  Jamea  tbe  3nl,  Imth  a  right  t» 
the  erewn  of  Great  Britain. 

This  is  the  Indictment  wiierewith  the  pi- 
soner  is  charged :  now  whether  he  begvliy 
or  ao,  that  yon  are  to  enquire  on  tbe  eridmce 
that  hath  been  gi«ifen.    In  order  to  make  est 
this  charge,  iheafiist  witneaa  that  is  aM 
was  /ohn  HatchilM  j  the  sabataaoe  of  bis  eri- 
dctoce  was,  that  in  the  morning  he  eameto  tl» 
printing- house  ol**hfa  mother  Sirs.  Matthews; 
he  says,  one  Thomas  Roheria  went  widi  hia ;' 
that  the  prisoner  at  the  bar  was  in  bed ;  that 
Thomas  Roberts  seiased  his  pockets,  sad  bene 
him  takeout  two  papers,  which  he  delirrndtt 
him ;  he  says,  there  were  other  papen  io  the 
same  room,  and  likewise  in  another  room,  ui 
he  went  into  that  room,  and  in  a  hex  tSbm  he 
found  other  nepers ;  sense  were  fonod  is  ths 
room  where  ne  lay,  others  in  another  roeitt 
hot  which  were  in  the  one  and  which  ia  ths 
other,  that  he  cannot  |iositively  ssy;  di^ 
were  found  in  the  one  or  in  the  other;  ssd  he 
asked  the  pritoner  at  the  bar,  whelfaflr  they 
were  hit?-*-Iie  says,  he  owned  then  all  to  be 
his.    He  says,  within  two  boon  after  be  jar 
his  mark  upon  them,  aad  he  is  sure  these  ov 
the  setf-aame  paper*.     Afterwards,  wbeaw 
WHS  sent  to  mwgate,  a  pretty  white  whr- 
witttlihe  says  to  him,  Yon  imirtga  toNer. 
gate.    What,  says  he,  must  I  go  to  Newjstsr 
Upon  that  he  advised  him  to  teH  wbe  wu  ths 
author  of  the  libel.    The  answer  be  mods  *i^ 
1  know  I  shall  be  hanged;  1  hireBo^KS:*^ 
dh  bert  let  my  money  fly  to  get  a  g^wl  W[;^ 
This  is  the  substance  of  that  eridenee,  W» 
opbn  the  examuiaHon  and  the  cross-exwwjj^ 
tion.    The  next  wftness  ia  Thomas  IUh««i 
he  swears  he  vras  witl»  Hutdl^ ;  u^^^?* 
ha  ^ent  into  the rooM  >befiMre  HotcbM»  ••*■• 
secured  the  sword  #hteh  htkl  «?*  **S2 
and  then  he  secured  the  pockets,  sad  »"*^ 
went  into  antMher  room  and  hreogbt  out  •*■• 
papers:  hesdys,  afterwards  they  l«»k  of '"J 
otiter  pteopU^,  the  prisoners  t  they  torn  *J£ 
all  in  bne  coaeh  ;  he  went  Id  oa^;  a»4  Boia^ 
in  aMIher.    Then  yon  hate  it  ftart*  <>wj«" 
thef  marked  Hiem ;  and  he  is  positive  (D^y-f" 
those  papert  thW  were  found  apos  bi».  J' 

for  tlicse  papers,  what  *ey  are,  I  '^"PTJ? 
an  account  when-the  papers  c«ne  to  he  reij 

He  was  asked  afoont  the  papeHi  '^^^^ 
his  pocket:  he  says  he  gave  ihm  WJfL 
chins:  as  (br  those tir^ libels t«k«> WJ^J; 
pocket,  he-iWearspesilivdJr'wIWl*'***^ 
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tiie  room  he  WM  in  bed,  and  be  took  them  out 
•f  bis  fMicket.  He  was  asked  aa  to  the  proof- 
sheets,  and  the  several  papers  prodiieeo,  and 
he  swears  te  them  all.  He  says,  the  9th  Sep- 
tember afterwards,  when  they  had  orders  t^ 
«arry  him  to  Newgate,  when  be  cune  into  his 
room,  the  prisoner  asked  him  if  he  was  g^ing 
te  Newgate  F  Says  he.  Is  there  a  bill  foand 
against  me?  He  told  him  there  was  a  bill 
^und  againat  kim  of  higk-tveason.  He  said 
he  deserved  to  be  hanged,  and  he  had  nothing 
to  do  but  to  let, the  money  fly  to  get  a  good 
jury ;  but  as  for  those  who  set  him  to  work, 
they  were  ungrateful  dogs,  and  good  for  no- 
thing except  over  a  bottle  of  wine  or  a  pot  of 
beer. — ^These  are  the  witnesses  that  prove  the 
finding  of  these  Ubels  and  the  other  papers  in 
the  custody  of  the  priaoneTy  and  the  prisoner's 
owning  them. 

The  next  witnesses  were  to  fNrove  the  print- 
ing of  them.  There  are  two  witnesses  called, 
William  Hasper  and  Lawrence  Vezev.  Wil- 
liam Harper  is  an  apprentice  to  Mrs.  Mat- 
thews. He  says,  on  a  Saturday  morning, 
which  was  the  ath  of  June,  about  four  o'clock 
iu  the  morning,  the  prisoner  called  him  no ; 
he  knew  he  Mied  him  up  for  printing  tnis 

Kper,  because,  be  said,  the  day  before  he 
ard  him  say  he  had  a  job  to  do:  when  he 
came  up,  he  found  Lawrence  Vesey  there,  and 
he  saw  the  prisoner,  and  be  helped  the  pvi- 
aoner  and  Vezey  to  work  off  this  libel.  He 
cemerobersthe  composing  part  of  the  paper^ 
and  he  saw  the  prisoner  at  the  bar  compose 
part  of  the  paper  now  prodooed,  and  the  ma- 
nuscript did  lie  before  him  $  and  that  be  com- 
posed part  of  it,  but  whether  all  he  cannot  tell ; 
but  says,  he  composed  part,  the  manuscript 
lying  before  him  ;  and  he  bdievea  the  papers 
BOW  produced  are  the  same. 

There  is  likewise  another  paper  produced, 
Irhich  is  wrong  imposed :  now  the  wrong  im- 
posed paper  was  found  upon  him.  He  says, 
there  was  a  sheet  wrong  imposed,  and  the  pri- 
•oner  at  the  bar  came  up  and  told  htm  he  had 
transposed  the  pages,  and  he  must  alter  it ; 
afterwards  it  was  right  imposed  ;  he  saw  it 
when  it  was  wrong,  and  afterwards  when  it 
way  right  imposed,  and  the  prisoner  at  the  bar 
did  it;  he  says,  that  aa  they  printed  them, 
the  prisoner  at  the  bar  took  them  off  the  press, 
and  tltere  was  nigh  a  thousand  printeo,  and 
they  had  done  about  eight  or  nine  o'clock  in 
the  morning ;  and  tlien  the  prisoner  bundled 
them  up,  and  carried  them  out  of  the  printing- 
room,  and  said  one  staid  for  them.  He  says, 
to  tLe  best  of  his  belief,  the  paper  now  -pro- 
duced was  printed  off  at  that  time ;  he  knows 
DO  other  paper  printed  then ;  he  says,  he  at 
that  time  read  the  title,  and  that  ia  aH. 

Gentlemen,  He  was  asked  upon  his  cress- 
•BDunination,  whoee  this  printii^-house  was? 
He  says,  it  is  Mrs.  Matlbews's ;  but  the  pri- 
aoner,  who  is  her  son,  always  carries  himself 
as  master;  and  he  doth  not  know  whose  band- 
Witing  this  manuscript  is. 

Jhen  there  is  another,  the  next  witness, 


Lawmnce  Vesey;  he  swears,  tfiat  he  beftsngedl 
to  Mrs.  Matthews's  printings  boose;  he  camsL 
there  in  Jnne  hist,  in  order  to  go  to  work: 
when  he  was  in  the  eowt-yard,  he  called  ont| 
WiUiam,  who  was  theappMntice ;  who  open^ 
hie  window  and  told  him  the  door  was  open ; 
upon  that  he  went  into  the  press«room,  anit 
while  he  was  there  his  master  the  prisoner' 
came  np  and  tokl  him,  Ite  had  a  job  to  do ; 
that  he  afterwards  went  to  market ;  that  is 
the  mean  time,  when  be  came  badi,  there  was 
a  form  composed  of  '*  Vox  Pepnli  Vox  Dei ;" 
who  competed  it  he  eamiot  tell ;  but  the  pri« 
soaer  told  him,  he  had  trans|Kieed  the  pages, 
and  he  took  it  oot  of  the  form,  and  lays  it  oa 
the  stone,  and  transposed  it  right.  He  laid  it 
on  the  press,  and  the  prisoner  palled  it  off 
himself,  the  proof  that  was  right — ^That  a 
morning  or  two  afterwards  he  came  again,  and 
then  they  worked  off  the  impression,  and  they 
printed  about  a  thousand  of  each ;  and  after 
the  job  was  done,  he  reeeived  tu,  for  Harper's 
share  and  his  own  ;  Harper  owed  hin|  money, 
and  so  he  kept  all  upon  bis  own  account.  The 
prooi-sbeets  are  produced,  and  he  upon  the 
view  of  them  says,  they  are  the  same.  Hs 
says,  one  of.  the  papers  is  wronff  imposed ;  he 
never  read  the  book ;  but,  on  his  cross-exa* 
mination,  he  says,  there  is  a  line  at  the  top, 
and  a  flower  over  that.  He  was  asked,  who* 
ther  he  knew  George  Matthews  ?  He  says  he 
doth,  but  he  never  saw  him  since  he  was  takett 
and  carried  up  by  the  nseisengers. 

There  are  two  other  witnesses  called  to  giFS 
their  opinion  of  printing :  you  hear  ftom  both 
of  them,  that  these'  are  the  proof-sheets,  or 
revised  sheets,  which  are  in  eflEiest  the  same  | 
and  that  appears  ftom  the  amendments  upon 
them  ;  and  one  of  them  is  right  tmpoeed,  and 
the  other  of  them  is  wrong  imposed.  Having 
made  this  way  for  tbe  reading  this  libel,  and 
the  papem  found  in  bis  pocket,  they  are  pro- 
duced ;  and  the  libel  that  was  ftmnd  in  his 
pocket  hath  been  read,  and  I  bdieve  they  wiM 
consent  on  both  sides,  that  you  shall  have  the 
libel  with  you,  when  you  go  out  lo  eonsider  of 
ysttr  verdicts  There  are  Iwoof  them  produced, 
and  in  thoae  libels  all  these  words  as  laid  in  the 
indictmentare  there;  thebeginningof  the  libel 
is  bid  in  the  Indictment,  and  the  latter  part: 
there  is  aclaase  in  the  latter  end  net  laid  in  the 
Jndietment.  There  are  likewise  produced  twe 
proof-sheets,  of  which,  all  the  vrilnesaes  say, 
there  is  a  sheet  ri^t  imposed,  and  a  sheet 
wrong  imposed,  which  they  think  to  be  the 
same  tbe  prisoner  worked  off:  thee  there  are 
eight  or  ten  soperfluoas  half-sheels«  Mr. 
Darby  says,  it  is  impossible  to  make  tbe  half- 
sheets  agree,  so  as  that  there  must  be  soper^ 
flosus  balf-sheels.  In  these  libels  there  are 
contauMd  all  these  words  that  arein.the  Indksl- 
ment. 

Now  to  fix  this  ikct  on  the  prisoner,  tbey 
ha?e  produced  Mr.  Delafay  and  Mr.  Buckley. 
Mr.  Belafay,  he  says,  tiiat  these  papers  now 
produced  are  the  papers  which  the -messengers 
swore  they  toel^  tipoo  htm ;  and  when,  he  wtf 
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examined  touching  these  papers,  he  owDed 
them  to  be  bis,  aod  the  papers  then  lay  be- 
fore him  on  a  tabte,  and  be  owned  that  these 
papers  were  taken  from  him;  and  as  to 
answering  any  other  questions,  he  was  shy. 
AtUrwards  he  was  brought  before  the  lords 
justices ;  the  brother  gives  you  an  account 
'now  that  happened.  When  he  was  brought 
before  the  lords  justices  he  was  told,  that  he 
was  charged,  with  two  other  persons  then 
named,  with  printing  such  a  paper ;  the  an- 
swer be  gave  was,  So  it  seems.  He  was  asked, 
bow  be  came  to  be  concerned  in  such  a  busi- 
ness? He  said,  it  was  necessity.  He  was 
asked,  who  was  the  author?  but  he  would  not 
telL  This  was  the  first  lime.  He  says  some 
time  afterwards,  upon  a  letter  received  from  the 
prisoner,  be  was  brought  before  the  lords  jus- 
tices again  ;  he  told  them  a  foolish  story,  but 
would  not  tell  who  was  the  author:  on  the 
evidence  of  Mr.  Delafay,  I  did  not  think  it 
ground  sufficient  to  read  the  letter,  though  it 
was  afterwards  sufficiently  proved  by  an  evi- 
dence he  called  himself. — Mr.  Buckley,  all  he 
•ays  is,  that  he  was  present  at  the  first  exami- 
nation ;  be  says,  when  the  messengers  brooght 
these  papers,  and  laid  them  down  on  Mr.  De- 
lafay's  table,  he  asked  him  whether  these 
Eapers  were  his  ?  He  said  they  were.  I  asked 
im  how  he  came  by  tbem  P  He  refused  to 
tell  me.  He  says  he  told  him,  you  are  charged 
with  printing  these  papers,  which  is  a  great 
crime ;  he  nuule  no  answer,  but  took  snufT.  This 
is  the  substance  of  the  evidence  given  for  the 
Jung  against  the  prisoner  at  the  bar.  Now,  on 
the  other  side,  what  is  insisted  on  by  him  and 
the  counsel  for  him  are  several  things ;  some 
points  in  law,  and  several  points  in  fact. 
The  ^rst  is,  that  this  biw  was  temporary  ;  that 
is  over,  and  is  so  plain  they  did  not  think  fit  to 
insist  upon  it.  The  other  is,  that  supposing 
the  matter  contained  in  the  Indictment  to  t£ 
proved  npon  him,  it  is  not  high-treason  within 
this  act  of  parliament;  that  it  is  not  to  be  sup- 
ported agamst  bim  but  by  these  innuendoes. 

Now,  gentlemen,  as  to  that,  I  do  agree  with 
what  the  counsel  for  the  prisoner  say,  that 
by  an  innuendo  you  shall  not  put  a  meaning 
upon  a  man  which  is  not  his.  This  is  not  the 
case :  the  case  here  is  a  positive  charge,  that 
tbe  book  he  wrote  relates,  to  the  pretended 
prince  of  Wales ;  and  tbe  matter  of  fact  you 
are  to  try  is,  wbether.it  is  soor  no. 

Now  as  to  that  the  objection  is,  you  cannot 
understand  what  is  meant  by  the  Chevalier  to 
relate  to  bim,  firom  tbe  solemnity  of  the  Che- 
valier's birth,  and  theotber  things  which  follow. 

I  ta^e  it  as  to  that,  we  are  to  understand  it 
as  all  mankind  do.  You  are  to  consider,  whe- 
ther that  book  is  written  concerning  the  pre- 
tended prince  of  Wales,  and  bis  right  to  tbe 
crown ;  therefore  the  first  consideration  is,  whe- 
ther this  libel 'is  written  concerning  the  Pre- 
tender, and  his  right  and  title  to  the  crown  of 
England,  then  ail  these  innuendoes  signify 
nothing ;  for  tbe  innuendo  relates  to  a  thing 
that  is  proved.    Now,  gentlemen,  it  is  not  said , 
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nor  the  counsel  for  the  prisoner  do  not  any 
shew  who  else  it  is  applicable  to,  or  wboaer^irt 
it  is  concerning. 

That  is  tbe  matter  of  fact  you  are  to 
sider:     is  it  possible  for   ncien     (yf 
understanding  and  sense  to  imagine,  that  t^ 
right  is  concerning  any  body  else  but  tbe  Pna- 
tender  ?    If  so,  then  the  deteodaot  will  be  ac- 
quitted. 

Therefore  the  first  part  of  your  copsidfiwaa 
will  be,  whether  this  libel  reUtea  to  the  Put- 
tender,  and  his  title  to  the  crown  of  Eng^hnA; 
as  to  tbe  words  themselves,  they  do  not  appear 
in  the  indictment ;  the  treason  is,  to  w&xm 
that  the  Pretender  hath  any  right  whatsoever 
to  the  crown  of  these  realms ;  and  tberefore,  as 
to  the  affirming  that,  say  they,  it  doth  bsI 
appear  in  the  indictment. 

Then  the  next  consideration  will  be,  wbellicr 
or  no  the  prisoner  at  tbe  bar  hath  printed  it.  It 
is  printing,  and  declaring  by  printiog,  tbat  tha 
Pretender  hath  a  right  to  tne  crown  of  thesa 
realms. — ^They  say,  printing  is  a  mechanicil 
art ;  but  if  nobody  else  appears  to  von  to  ba 
the  printer,  and  if  people  will  use  dangeroos 
arts,  they  must  use  them  lawfully,  bow  me- 
chanical soever ;  or  if  he  caused  it  to  be  printed, 
that  makes  no  odds. 

Tbe  first  witness  they  call  is  George  Mtim 
thews,  brother  to  the  prisoner  at  the  bar.  Ha 
says,  he  lemembers  very  well,  the  more  exact 
because  it  was  his  birth-day,  as  he  was  going 
to  his  mother's  house,  bis  sister  met  hinT,  and 
told  him  something  was  printing  in  bis  mother's 
house ;  that  he  examined  Vezey  aod  Haraer 
both  in  his  closet  privately,  and  publicly  berare 
the  rest  of  the  people,  and  asked  tbem,  whether 
they  or  his  brotner  had  printed  any  libel 
against  the  government  ?  They  told  bim.  No, 
they  had  not ;  this  is  what  they  told  bim.  Ha 
says,  his  brother  is  a  young  man,  that  you  sea 
he  is ;  he  was  an  apprentice  to  bis  nootber. 
Then  he  gives  you  an  account  of  the  maaner 
of  their  printii^. 

He  was  crow-examined  concerning  this  let- 
ter, which  Mr.  Delaiay  did  speak  to,  but  ooold 
not  prove :  He  says,  be  went  borne  and  drew  a 
letter,  and  afWr  he  had  drawn  it,  he  made  some 
amendments  of  bis  own.    It  ^was  the  oommoa 
vogue  that  his  brother  was  the  printer.    Upon 
this  he  went  to  Newgate  to  carry  this  to  his 
brother;  his  brother  came  to  tbe  grate,  and  lie 
g^ve  it  to  him  through  tbe  sn^  aod  in  six  or 
eight  minutes  time  he  brought  it,  and  delivered 
it  to  him  again,  with  his  name  signed  te  it ; 
and  he  believes  this  is  his  brother's  band<wiil- 
ing:    That   proves  tbe  letter  to  be  his,  im 
makes  it  evidence.    The  letter  being  read,  tot 
purport  of  tbe  letter  is  this :     **  I  John  Mat« 
thews,  being  heartily  sorry  for  tbe  crime  I 
have  been  guilty  of  against  his  most  sacred 
majesty  king  George,  and  bis  admiuistration^ 
and  from  a  thorough  conviction  of  my  errors^ 
and  unfeigned  contrition  for  them:"    There 
he  professes  his  hearty  sorrow  for  his  errors 
and  offence;   then  it  follows,  **  I  do  hereby 
make  the  following  dadaration  and  ooofesaoo^ 
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that  the  libel  now  in  question  was  giren  me  by 
one  John  Broderiek,  as  also  the  money  for 
printing^  ofit;  and  further  1  dechre,  that  the 
said  John  Broderick  took  the  foul  proofs  of  the 
paper  aforesaid  from  me  in  order  to  correct 
them  ;  and  when  they  were  printed  fetched 
them  away." 

This  Mr.  Geor^  Matthews,  though  pro- 
duced as  an  e?idenoe  for  the  prisoner  at  the 
bar,  they  now  make  use  of  him  as  a  further 
evidence,  that  the  prisoner  at  the  bar  was  the 
printer  of  this  libel,  as  he  acknowledges  that  he 
received  it  from  Broderick,  and  received  of  him 
money  for  printing  of  it;  he  acknowledges 
likewise,  that  he  had  three  guineas  the  day  he 
printed  it,  and  seren  guineas  afterwards  ot  the 
said  Broderick. 

Then  as  to  Vezey's  character — they  call 

Thomas  Tovie :  he  bath  known  him  a  year 

and  a  half,  and  can  give  biniyno  character  good 

er  bad.    Then  they  call  Mr.  Mott;  he  says, 

he  never  was  but  once  in  his  company,  he 

knows  nothing  of  his  character.    Then  they 

call  William  Boden ;  he  says,  last  Monday  was 

ae'nnight  he  saw  Vezey,  and  he  told  him  he 

was  an  evidence  in  this  cause,  and  he  had  been 

with  the  mother  of  the  prisoner  at  the  bar,  and 

told  her,  if  she  would  give  him  money  he  would 

keep  out  of  the  way  ;  that  he  went  to  St.  AU 

bans,  and  staid  there  nine  days,  and  no  money 

coming,  be  came  in,  and  was  a  nitness  on  the 

other  side. 

By  way  of  reply,  they  call  two  witnesses  to 
support  Vezey's  character,  Robert  Beotley  and 
Robert  Procter :  They  believe  htm  to  be  an 
honest  man,  and  never  heard  any  ill  of  him. 

This  is  the  substance  of  the  evidence  that 
hath  been  given  on  both  sides. 

Gentlemen,  you  are  upon  this  to  consider, 
whether  the  prisoner  at  the  bar  hath  malici- 
onsly,  advisedly,  and  directly  declared,  main- 
tained, and  affirmed,  by  printing,  that  the  Pre- 
tender hath  a  right  to  the  crown  of  Great 
Britain. 

The  words  in  the  Indictment  seem  very  suf- 
fideot,  supposing  it  relates  to  that  matter,  that 
be  hath  a  right,  and  all  rights  do  concur  in 
hiin. 

Now,  in  the  first  place,  you  are  to  consider,  * 
whether,  by  tito  words  contained  in  the  libel,  is 
meant  the  Pretender,  and  that  he  hath  a  right 
to  the  crown  of  England  :  you  are  to  consider, 
it  u  not  necessary  to  have  the  same  name  in  the 
indictment  as  in  the  act  of  parliament ;  but  von 
•re  to  consider,  whether  the  person  in  the  libel, 
that  is  called  the  Chevalier,  and  is  the  person 
spoken  of  in  tlie  libel,  and  the  \WTwa  called  the 
Pretender  in  the  act  of  parliament,  be  not  the 
same,  and  the  person  commonly  called  the 
Pretender ;  and  whether  that  libel  doth  declare, 
that  he  hath  a  ri^ht  and  title  to  the  crown  of 
Eofflsnd.  This  is  the  first  thinir  for  your  con- 
sideration. ^ 

In  the  next  place,  supposing  that  to  be  so, 
the  next  thing  is,  whether  he  hi^h  done  it  ma* 
Kdoosly  and  advisedly.    The  fiict  implies  ma* 
;  and  the  doing  of  a  thing  advimlly^is 
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doing  it  with  thinldhg.  The  witnesses  say, 
for  several  days  they  were  desired  to  assist 
him. 

Upon  the  whole,  if  it  shall  appear  to  you, 
that  the  prisoner  at  the  bar  hath  printed  thb 
libel,  or  oaused  it  to  be  printed ;  and  that  by 
this  libel,  he  Jiath  malicioosly,  advisedly  and 
directly  maintained  and  affirmed,  that  the  Pre- ' 
tender  hath  any  right  or  titie  to  the  crown  of 
these  realms ;  then  he  is  guilty  of  the  hidict- 
ment,  otherwtie  you*  must  acquit  him. 

[The  Jury  withdrew,  and  after  a  short  stay' 
returned  and  brought  in  the  prisoner  Guilty.] 

Att,  Gen,  My  lord,  1  humbly,  pray  the 
Judgment  of  the  Court  against  the  prisoner  al 
the  bar. 

Mr.  Hungerford.  My  lord,  I  humbly  hope 
that  your  lordship  will  not  proceed  to  give 
judgment  upon  this  indictment,  but  that  judg- 
ment  shall  be  arrested. 

If  it  shall  appear  to  your  lordship,  that  the 
offence  made  nigh-treason  by  this  act  is  not 
described  in  the  indictment  with  such  a  cer- 
tainty as  the  law  doth  require,  then  in  conse- 
quence there  is  no  offence ;  and  if  so,  there  can 
be  no  onender.  J  take  it  to  be  a  rule  in  law. 
that  where  a  Latin  word  hatii  several  meanings^ 
or  doth  denote  several  things,  and  in  the  in«' 
dictment  or  declaration  it  is  intended  that  it 
shall  import  one  single  kense  or  meaning  only  ; 
in  order  to  restrain  it  to  that  single  meaning,  it 
most  be  assisted  with  sn  *  Anglic^ ;'  this  was 
the  rule  the  judges  went  by  in  the  case  of 
Hexam  and  Coniers,  4  Jacobi  secundi,  S  Mo- 
dern, folio  238,  where  an  ejectment  was  brought 
*  de  uno  tenemento.'  This  was  adjudged 
naught,  though  after  a  verdict;  because  the 
word  *  tenementum'  signified  several  things,  in 
truth  every  thing  that  can  be  held,  as  titles,  ad- 
vowson,  an  office,  an  house,  and  under  that  head, 
any  sort  of  houses,  a  brewbonse,  8cc. 

And  now,  to  apply  this  to  the  present  case : 
The  thing  made  treason  by  the  act  is  writin^f 
or  printing ;  the  charge  upon  the  unfortunate 
youth  at  the  bar  is,  that  he  *•  impresMt'  such  a 
libel ;  which  word,  with  humble  submission^ 
doth  not  necessarily  import  printing,  unless 
explained  by  an  *  Anglicb,'  fot  the  word  '  im« 
pressit'  may  siffnify  several  things  besides 
printing;  as  sealing,  stamping,  and  is  usually 
made  use  of  to  signUy  these  thinffs.  If  I  were 
to  say  that  such  a  one  stamped  a  book,  I  should 
say  he '  imuressit  libellom ;'  and  the  common 
langtiage  of  attorneys  in  their  bills,  where  they 
charge  the-  stamp-duty  is,  '  pro  impressione 
regaU,'  &c.  And  as  to  the  original  meawing 
of  the  word,  it  couKi  never  be  taken  to  express 
printing :  ^Tbe  Romans  had  no  printing ;  and 
where  they  had  not  the  thing,  they  ooold  not 
have  the  appellation  proper  for  it;  for  things 
were  before  words,  which  are  but  the  signs  of 
them  :  wherefore  I  hamUy  hope,  that  iudg* 
ment  will  be  arrested  in  this  case,  and  the 
rather,  for  the  reason  that  was  given  by  the 
judges  in  Griffith's  case,  that  an  indictment 
being  a  dfchtrattoB  at  lbs  snlt  of  the  king, 
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ag»io8t  t^  lift  of  •  Babjeol«  •ogbt  to  Ml  Ibrlii  ft 
tufficienl  certainty  of  the  foet 

Mr.  Ketelbey.  My  lord,  the  last  eenrioe  ire 
can  do  for  our  anfoitunate  client  ia,  to  moTO  in 
'  arrest  of  judgement ;  and  if  the  worda  ioaerted 
in  the  indictment  to  aet  forth  the  attbatance,  the 
very  gist  of  the  traaaon,  are  uncertain,  and  4o 
sot  sufficiently  denote  the  offence  intended  to 
he  charged ;  this  ia  the  proper  time,  aa  we  ap« 
prehend,  to  take  advantage  of  that  defect 

My  lord,  this  word  *  imprewit'  ia  an  equi?o- 
cal  word,  of  different  sififuificatioos,  imports 
sereral  senses  in  Engllsn  ;  and  though  we 
should  admit  that  it  likewise  signifies  to  print, 
yet  if  it  equally  figoiAea  other  things,  if  uo 
liatin  word  be  added  to  it  to  restrain,  nor  any 
*  Anglic^'  to  explain  the  sense  of  it,  we  hope 
your  k>rdship  will  not  proceed  to  judgment 
upon  this  Indictment  -,  and  in  this  case  more 
especially,  since  printing  is  enential  to  the  of- 
fence ot  which  the  prisoner  is  found  guiliy ; 
and  some  of  the  aignifications  of  this  word  *  im- 
preasit'  are  criminal,  and  others  not  criminal 
within  this  act  of  parliament :  And  for  this  1 
shall  only  cite  the  common  known  case  of  an 
action  of  trOTer  *  de  uno  puUo^  withiout  any 
Iiatin  adjective  or  » Anglicb  ;*  there  the  declare- 
Iwn  haa  been  held  to  be  naught,  for  the  uncer- 
tainty, even  after  a  verdict ;  and  we  apprehend 
the  obiection  will  hold  much  stronger  in  an  in- 
dictment for  high  treaaon,andtbat  an  *  Anglic^,' 
•r  some  other  proper  Latin  word,  ought  to  have 
been  annexed,  to  pin  down  the  word  *  impressit' 
to  that  sense  only,  which  the  act  of  parliament 
hath  made  crimmal. 

But,  my  lord,  I  shall  beg  leave  to  ffo  a  little 
fttrther,and  toobaerve  upon  the'word '  tmprimo,' 
that  it  doth  not,  nor  can  signify  printing  at  all: 
4  imprimo'  is  adsssical  word,  and  as  such  can- 
not properly  signify  printing,  which  is  a  mo- 
dem invention,  never  known  in  Uie  worM  till 
many  hundred  years  after  Uie  word  *  imprinfto' 
bad  obtained  its  just  and  determinate  sense ; 
but  if  the V  will  have  a  Latin  \»ord  for  printing, 
without  the  assistance  of  an  Anglic^  it  must 
be  by  such  phraaes  aa  will  import  that,  and  that 
pnly ;  such  aa  the  best  modem  Latinists  have 
insde  use  of  to  express  their  aantimenta,  wiwn 
they  treat  of  that  subject 

This  is  what  we  have  to  offer  to  your  lord- 
ship against  the  word  impressit,'  and  hope  it  will 
be  thought  sufficient  lo  arrest  the  judgment 

Aitorn^  GeneraL  My  lord,  1  do  not  know 
bow  thb  motion  comea  to  be  made  now,  after 
the  opinion  prea  by  your  lordship.  If  this  he 
any  thing,  it  is  improper  Latin ;  that  is,  it  is 
not  a  woH  proper  to  denote  what  is  intended  to 
ke  expressed  m  this  indictment;  that  is  the 
meaning  of  this  objection,  which  should  have 
been  n^ade  before  plea  pleaded  and  evidence 
given,  and  not  moved  in  artest  of  judgment, 
according  to  the  statute  for  regulating  of  triala 
in  cases  of*  high  treason :  that  if  the  word  *  im-> 
pressit'  or  '  impressione'  ia  not  a  proper  word  to 
denote  printiog,  which  is  the  annottnt  of  this  ob- 
jaotion,  they  are  not  entitled  to  take  advantage 
«f  thia  as  iasf  ropar  LBliaaaw  aftsr  plea  picad- 
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ed  and  issoa  joined.  What  I  ahafl  mj  fstai 
denying  they  are  right  in  tiaiei»  boi  to  annsi^ 
the  gentlemen  and  mankind)  in  answer  to  iks 


objection,  is,  if  it  had  been  made  before  plea 
pleaded,  there  is  not  the  least  cokmr  in  ilyvkst- 
soerer  signification  the  word  may  bnva, 
abstractedly ;  if  it  be  a  classical  word^  and 
before  the  mvention  of  priuting,  which  was  Inl 
four  or  five  hundred  yean  ago,  1  beUerasf 
body  that  is  acquainted  with  tbe  lislia  W 
guage,  but  will  allow  that  the  usage  <i€  two  «r 
three  hundred  years  will  give  a  saDCtion  mk 
signification  to  any  word,  though  it  hath  bssn 
applied  to  a  fact  not  at  that  time  used  ;  thsw 
fore  *  imprimatur  liber*  is  as  nnich  knowa  ef  dl 
men  ot'  literature,  or  all  bodice  ^f  lileratiBe,  to 
mean  that  that  book  shall  be  printed,  as  say 
Latin  word  whatsoever  is  known  what  it  measf. 
Let  them  look  into  any  books  lioeoaed  by  any 
of  the  univcrsilies,  what  is  it  but  ^  iaapranatsr' 
by  tlie  archbishop  ?  what  is  it  but  *  impriaiattr* 
by  the  secretariea  of  state,  or  any  other  puasnf 
Is  there  any  other  word  made  use  of  hut  *  im- 
primatur,' when  any  trial  bath  been  priBied  by 
the  authoritv  of  your  lordships  the  judges,  tim 
word  is  used  there ;  look  into  a  law-book,  have 
they  not  seen  it  signed  with  the  word  *  impri- 
matur' under  the  authority  of  all  yourlonlsfa^ 
tlie  judges?  What  can  gi  ve  more  aanction  than 
the  opinion  of  all  the  judges  to  the  proper  osa 
of  this  word  ?  Whst  other  word  ia  there  for  the 
denoting  of  printing  P  Why,  my  lord,  ^iospriaHH 
tur  libellum,'  it  is  Uie  joinrag  w  it  to '  libellam,' 
diversifies  it  from  any  other  meanioff,  however 
indefinite,  or,  as  they  say,  equivoeal,  the  waid 
is;  it  is  according  to  the -aubieot-iiMitler  la 
wiiich  it  is  applied :  if  to  a  book,  it  ia  to  be  ap- 
plied to  the  pnntiog  (ff  that  book.  Is  this  the 
first  time  this  word  *  impressit'  was  ever  oaed  ia 
an  indictment?  I  appeal  to  every  reooid,  whe» 
ther  ever  any  other  word  was  used,  er  *  An* 
glic^ '  put  to  it,  but  the  subjeot-matler  it  was 
applied  to  ?  I  say  still,  they  are  in  the  right  Is 
do  every  good  office  to  serve  their  ctieot ;  bsH 
they  have  mistaken  their  season ;  they  ara  cx« 
eluded  by  the.words  of  the  aot  of  parliaasenl, 
and  the  opinwn  of  your  lordabip.  But  still  I 
insist,  this  is  the  constant  opinion  of  the  nss 
and  application  of  this  word  by  men  of  the  is  w, 
without  making  uae  of  any  '  Aniflic^,'  by  att 
men  of  literature  and  homes  of  literatnie;  if 
all  these  experiences  can  give  a  sanction  to  the 
uae  of  that  word,  we  have  that  to  jostily  na  m 
making  use  of  the  word  here. 

Serjeant  CAeiAtre.  I  pereeive  the  gendcsnca 
do  not  say  this  is  an  impn^ier  Latin  word,  be- 
cause thf^know  then  this  is  not  a  proper  time  Is 
offer  it  in  arrest  of  judjfment :  but,  be  that  ssit 
will,  I  beg  leave  to  insist  upon  it,  that  itisapm* 
p^  Latin  word,  and  proporly  applied ;  and  I 
would  beg  leave  to  consider,  whether  words 
that  may  no  capable  of  aeveral  significatioaBi 
when  applied  to  particulars,  naay  not  be  under* 
^tood  what  they  mean,  without  any  *  AwUsb?* 
If  I  mistake  not,  *  Liber,'  that  very  wetd,  wamf 
be  capable  of  four  significationa :  it  signifies 
« Baochns^'  it  signifies  «£^'  it  signifies  *fk 
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Iwofc/  anA  it  etpiHiet  tbe  '  bark  of  a  tree.' 
Naw,  *  imprimere  bone  libram,'  woald  any 
hoij  tfmtk  this  improper  witbaat  laying  *  im- 
vrwiera  huno  Itbnim,'  Aaflic^  tbia  bpok? 
Yberefbre,  admitting  *  impmiit'  could  be  ca- 
jmUeof  otber  sitfuimsations  to  many  purpooet, 
yet  when  it  is  *•  Impressh  Ifbellam/  it  most  be 
vnderstood  to  be  printing ;  as  when  it  is  <  im- 
primere  banc  Kbrum;*  Siey  sbooM  say  thty 
^  not  mean  a  book,  but  *  impressit '  tbe  bark 
of  a  tree.  I  think  this  objection  is  so  eonlemp- 
tible,  that  it  ongbt  not  to  baye  a  fiirtber  an- 
swer. 

Mr.  LnUnfch*  My  lord,  as  to  tbe  time,  I 
mily  beg  leaTO  to  mention  the  claose  in  the  act 
ofpariiament;  tbatgiyes  him  tbe  liberty  of 
baring  connsel,  and  copy  of  tbe  indictment, 
sindseferal  other  pririleges ;  therefore,  as  this 
law  hath  giren  him  these  privileges,  which  they 
had  not  before,  it  comes  in  by  way  of  proviso, 
and  takes  away  this  part  of  tbe  adrantage  they 
had  before,  that  they  shall  not  take  advantage 
of  any  mis-wriling,  mis-spelling,  false  or  im- 
proper Latin,  al\er  plea  pleaded  and  evidence 
ffivOn:  so  that  they  are  ont  of  time,  as  they 
Gave  had  the  advantage  of  this  act  of  parlia- 
ment, if  it  depended  siogly  on  that  matter.  As 
to  the  notion  of  the  word  <  impressit'  being  im- 
proper, I  believe  somebody  would  have  fit  on 
this  olgection  before,  if  any  thing  in  it ;  for  it 
bath  been  the  constant  method  to  nse  this  word 

*  imprsssit,'  to  signify  *  printed,'  without  an 

*  AngHc^,'  or  any  thing  like  it.  I  believe  the 
precedents  are  all  so.  We  apprehend  it  is  a 
▼ery  yain  objeetroo,  and  no  weight  in  it ;  and 
therefore  we  hope  no  regard  will  he  had  to  it. 

Mr.  Reel>ti.  I  must  agree,  that  when  <  im- 
prlmo'  was  a  Latin  word,  ft  was  long  before 
printing  was ;  bnt  when  prmting  came  to  be  in 
use,  that  Latin  words  we  see  have  been  im  - 
proved ;  and  though  they  have  signified  other 
thinjfs,  yet  when  they  come  to  be  applied  to 
particular  cirenmstances,  are  improved  there- 
by, Eyery  body  knows  what  that  is,  when  it 
mtermines  the  signification  of  the  word  ac- 
cording to  th^  subject-matter.  Nothing  is 
more  main  than  to  determine  it  not  to  signify 
any  tning  but  printing,  to  say  *  per  praedtct. 
impressionem,'  be  declared  and  affirmed  by 
printing ;  no  other  sense  can  be  nut  on  tbe 
word  but  by  printing ;  and  since  it  hath  gained 
that  use,  no  other  word  is  made  ase  of  either  in 
legal  proceedings  or  olberwiae ;  and  what  other 
word  can  be  applicable  to  this  *•  impressit  libel- 
lom,'  but  printing?  We  homUy  hope  this  is 
aa  clear  a  case  as  caa  ba.  Tbey  admit,  if  we 
Imk  adied  an  *  Anglic^,'  it  would  have  been 
ps^per ;  I  do  nal  know  any  <  Anglic^ '  that 
would  have  helped  it,  taking  it  to  be  an  im- 
proper word :  thoogb,  aa  we  apprahead,  tliay 
aie  aot  in  proper  time  to  aMke  ibia  ol^^eatMNi ; 
it  should  have  been  before  plea  pleaded. 

Mr.  B9otU.  Admittmg  they  are  in  proper 
leaspn  to  make  this  ob^tion  (which  we  appce- 
bend  tbey  are  not,)  there  is  nothing  in  the  ob- 
jection. This  is  the  new  light  that  bath  sprung 
ap  la  tint  causa.    Tfaa  M  obyactioa  waa 


aqoaRy  of  ooMequaoea  with  this  (^  tbey  do  not 
pretend  that  any  other  proper  word  waa  used 
ay  the  Romans;  although  tbey  have  used  this 
ever  aiaoe  tbe  nsa  of  piiatiag  was  found  out^ 
as  tbe  proper  word  to  signify  piinting. 

I  beliave  there  ia  not  one  instanea  to  ba 
shewn,  wbererai'  any  other  word  was  used  to 
signify  the  printing  of  a  Hbal.  Tbey  say,  it  ia 
ofan  equivocal  snaie,  and  may  mean  stamping 
as  well  as  printing.    In  this  ease,  as  the  woid 

*  impressit'  is  coupled  with  other  words,  it  ean- 
aat  mean  stampiag  <  impressit  libellum.'  Is  it 
possible  for  any  press  or  stamp  to  signify  *  ia 
his  Anglicanis  verbis  f '  Tbererove,  to  shew  bow 
groondless  this  objection  is,  that  it  is  impossi- 
ble it  should  have  any  sucb  meaning,  oap  a 
stamp  set  fbrth  all  these  English  words  in  tba 
indictment  f  That  he  '  impressit,'  therefore, 
must  signify  that  be  printed.  My  lord,  with 
great  submission,  wo  think  it  is  an  olgeotioQ 
taken  merely  for  the  sake  of  ol]jecting,beoausa 
driven  to  tbe  last  extremity.  As  for  the  io- 
stanee  of  *  uno  tenemento,^  and  *  una  puNo,'  it 
is  not  to  the  purpose;  « polio'  siffnifiea  any 
young,  and  *  ienementom '  is  well  known  in 
the  law  fbr  a  very  universal  term  ;  therefore  it 
becomes  necessary  to  be  exptadaed.  This  woni 
cannot  want  any  explanation.  Therefore  wa 
hope  no  regard  will  be  given  to  this  obfeotion  ; 
and  pray  your  lordtbip's  judgment  against  tlia 
prisoner  at  the  bar. 

Mr.  Hungefford.  My  bmi,  they  object  to 
us,  in  the  first  place,  that  we  are  improper  in 
point  of  time  as  to  this  ol^tioci ;  that  it  ought 
to  have  been  made  before  the  pmoner  pleaded 
or  evidence  given.  And  it  is  further  sMd,  that 
though  we  were  proper  in  point  of  time,  yet 
there  is  nothing  in  the  obieetien  itself.  As  to 
the  time  of  matking  this  ohjectioa,  surely,  con- 
sidering the  nature  of  it,  it  may  be  made  at  any 
time.  The  offence  made  treason  by  tbe  act  of 
pariianoent,  is  printing :  we  say,  there  is  no 
word  in  the  inoictment  which  imports  (at  least 
necessarily  imports^  printing;  and,  if  so,  then 
consequently  tnere  is  no  chaixa  of  treason  ba- 
fcre  tbe  Court :  and  surely,  k  may  beat  any 
time  urged^  that  the  proceeding  is  null  asid 
void,  if  there  be  any  fatal  error  tn  it  whereby 
to  make  it  so.  But  the  king's  counsel  seem 
to  have  waved  this  objection  as  to  ibe  impro- 
priety of  the  time,  by  going  info  tbe  natare  of 
the  objection  itMlf;  and  1  shall  therefore  ap- 
ply mysrif  to  what  they  have  aaid  upon  that 
nead.  ^ 

Mr.  Attorney  observed,  that  the  word  used 
in  licensing  of  books  is  « imprimatur,'  and  that 

•  fmpreisit'  (which  Is  tbe  saoike  verb  in  the  ac- 
^  tive  mood)  is  the  word  used  hi  the  indjetment. 

I  will  admit  it,  that  •  iroprimatttr'  ia  used  for  R- 
censing  tbe  printing  of  books,  particnlarlv  when 
books  are  licensed  by  the  universities  (addfor 
my  part  I  wish  aH  boots  were  licensed  by  them, 
1  am  sore  there  would  then  bono  heresy  or  tree* 
son  in  them) ;  bnt  generally  licences  for  printing 
are  In  Eaglnh :  but  that  which  1  offer  to  yo^ 
lordship's  consideration  in  this  matter  is,  that 
Ibougb  in  an  imif anity  *  tmprinatnr,'  a  i 
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or  allegorical  word,  which  may  hate  aavenJ 
meaniogSy  nay  be  made  use  of,  yet  we  are  now 
inacourtof  justice,  in  a  criminal  case,  in  a 
case  of  lite  and  death,  where  if  the  chjef  word 
which  describes  the  offence  hath  Tarious 
•aigniBcataoiis,  it  shall  not  be  taken  in  the  worst 
■ense  or  meaning',  unless  restrained  to  that 
ceose  by  an  *  Anglic^/ 

Mr.  Heij.  Cheshire,  by  way  of  illostrstion  of 
what  he  hsth  said  in  this  .matter,  was  pleased 
to  be  rery  criticsl  upon  the  word  *  liber :'  it 
oigniAes,  says  he,  a  *  boojc,'  it  signifies  *  Bac- 
chus,' it  signifies  *  free,''  snd  it  signifies  the 
*  bark  of  a  tree.' 

Give  me  leave,  my  lord,  to  follow  him  a  lit- 
tle in  this  criticism.  1  believe  the  word  *  liber' 
4oth  not  denote  so  many  diff«»rent  things  as  the 
▼ery  learned  serjeant  would  seem  to  intimate. 
In  the  very  eiirly  ages  of  the  world,  before 
writing  was  a  common  accomplishment,  before 
vellum,  parchment,  or  paper  were  found  out, 
people  writ  upon  the  inward  rinds  or  barks  of 
trees,  which  bark  was  called  '  liber ;'  and,  from 
thence,  when  parchment  or  paper  was,  in  af- 
ter-ages, writ  upon,  that  was  called  *  hber' 
too :  the  same  practice  hath  likewise  ffiven  oc- 
casion that  *  codex'  sufnifies  both  the  bark  of  a 
tree^  and  a  book :  as  for  *  liber,'  *  free,'  it  is  al- 
ways used  in  an  adjective  sense,  and  a  noun 
■UDStantive  is  always  exprest  or  understood. 
And  as  for  <  liber'  signifying  *  Bacchus,'  the 
aerjeant  hath  been  at  dinner,  he  hatb  est  and 
drank  plentifully,  1  dined  with  him,  and  J  find 
he  hath  forgot  part  of  the  name  of  Bacchus, 
for  he  is  called  *  Liber  Pater,'  and  not  « liber* 
only,  that  I  rememher. 

But  what  I  insist  upon  in  this  matter,  mv 
lord,  is,  if  a  man  were  to  be  charged  with 
stamping  of  a  book  or  paper ;  it  woula  be  said 
that  be  *  impressit'  the  book  or  paper ;  and  the 
charge  against  Mr.  Dyett  for  forging  the  law- 
duty-stamp  wasin  those  tvords ;  and  since,  by  the 
charge  of  *  impressit  libellum,'  stamping  (which 
.is  not  high  treason)  may  be  as  well  meant  as 
printing,  unless  explained  by  an  '  Anglic^ ;'  1 
humbly  hope  judgment  shall  be  reversed  in 
ibis  case. 

Mr.  Ketclbey,  My  lord,  I  shall  be  very  short 
in  what  I  am  going  to  say.  It  hath  been  in- 
sisted on,  that  the  common  form  of  licensing 
books  to  be  printed,  by  tbe  judges,  archbisbops 
and  universities,  is  by  using  the  words  '  impri- 
matur liber  cui  titulus,  &c.*  If  any  one  in- 
ptance  could  have  been  produced  where  my 
'lords  the  judges  had  used  that  word  in  allowing 
the  priming  of  any  bpof^a,  such  a  precedent 
would  have  stopped  our  mouth  as  to  this  ob- 
jection I  but  I  have  here  in  my  hand  a  lai-ge 
▼oinme  of  trials  and  other  tracts,  that  have 
heetx  licensed,  some  of.  them  by  the  judges, 
and  others  by  the  secretaries  of  state,  and  lord 
inayors ;  yet  the  said  *  imprimatur'  is  not  used 
In  any  one  of  them.— -All  these  liccfhces  are  in 
JSnglish,  and  I  do  not  remember,  any  one  law 
book  that  was  ever  licensed  by  the  judges  in 
luatin. 

I  pay  all  the  respect  imaginable  to  the  arch- 
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bishops  and  bishops,  andlowlnitliiyds;  kit, 
as  I  lake  it,  their  Iweness  are  gtnmUjnpHi 
by  thetr  secretaries  or  chaplains ;  wheliNrlbey 
have  any  legal  authosity  for  tbe  liosaug  ti 
books,  or  ifit  amounts  to  aoT  thmg  aofethaa 
a  bare  recommendatioo  of  toe  goodosM  sf  a 
.  book,  under  the  protection  of  a  gnai  bssm,  I 
cannot  tell ;  and  therefore  with  the  'utmost  de- 
ference submit  it  to  your  lordship's  |odgnMSl, 
whether  any  weight  can  be  laid  on  tbsss  is- 
stances. 

The  universities  have  certainly,  attUstiBe^ 
a  right  to  licence  books  printed  within  tbdr  re^ 
vpective  jurisdictions,  and  I  believe  they  gise- 
rally  use  the  ward  *  imprimatur,'  and  it  ii 
sisned  by  tbe  chancellor ;  hot  this  privilege  ii 
of  a  very  late  date,  it  bein^  not  many  yesis 
since  books  were  first  printed  there.  1  mj 
God  bless  the  universities,  continue  to  tiieBi 
their  present  authority,  and  increase  it:  bntvt 
must  not  admit  that  the  modem  use  of  a  woid, 
though  by  those  learned  bodies;  can  give  ndi 
a  sanction  to  the  sense  of  it,  as  to  make  its 
conclusive  answer  to  our  olyection. 

Mr.  Bootle  says,  it  hath  been  a  word  ssed 
ever  since  printing  was  found  out,  to  ngaifj 
printing,  and  that  no  information  bath  bees 
brought  for  printing  a  hbel,  where  tbstword 
hath  not  been  mae  use  of;  but  be  is  otf 
pleased  to  mention  any  ancient  prseedest, 
nor  any  case  where  this  point  hath  been  judi- 
cially determined ;  indictments  for  prisdof 
libels  were  very  rare  in  former  tiooes,  sod  sis 
scarcely  to  be  met  with  in  the  old  hiw  boob; 
lately  indeed  they  have  been  more  fteqoest, 
butl  believe  have  not  always  been  drawn  by 
the  most  skilful  hands;  ancl  if  some  mistskei 
in  them  have  been  past  over  in  silence  sad 
without  an  exception  taken  to  them,  we  hopes 
faulty  modem  precedent,  upon  the  rolls  io  ^ 
crown -office,  shall  not  have  more  weight  with 
it  than  the  universities. 

They  are  pleased  to  insist,  that  we  have  sot 
the  liberty  now  of  making  this  objectioD^  af 
being  out  of  time;  because,  in  the  poiotof  uht 
and  improper  Latin,  it  ought  to  have  been  o^ 
fered  before  plea  pleaded :  But,  my  lord,  we 
must  beg  leave  to  put  this  on  a  right  foot ;  we 
do  not  object  it  as  fiilse  and  improper  Lstn; 
we  say  there  is  no  ofience  charged  iu  the  n- 
dkstment :  the  act  of  parliament  says  it  mo^ 
be  by  printing ;  if  .they  have  need  a  word  M 
doth  not  siif  nify  printing,  the  indiotmeot  ds* 
not  be  good,  thts  cannot  be  high  treason ;  uj 
lord,  we  submit  it  to  >our  lordship. 

The  Judges  were  all  of  opinion,  that  tbeoi- 
jeetion  did  not  come  out  of  time,  because  they 
did  not  take  it  for  false  and  improper  LatiB' 

But  all  agreed,  the  word  Mmpreesit**^ 
very  proper  to  signify  printing,  to  used  m  the 
indictment,  and  that  there  was  notbng  io  the 
objection. 

Mr.  Hungerfifrd.  My  lord,  there  is  tf^ 
ther  objection,  which  I  bumfaJy  take  the4ibcr- 
ty  toinoks:  it  is  this;  the  omsnoe  msde  ttc** 
son  by  this  act  of  psrliameDt  iS|  tluitif  toy  p«- 
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«oa  shail  iiiilieimnlj)  adviaedly  and  directly, 
>>  viitmg  or  priotingi  maiotaia  alid  affirm  ibat 
our  iOfereigQ  lady  the  qaeen,  that  aow  la,  is 
ool  tbe  lawful  and  rightful  queen  of  thefte 
realms,  or  that  the  pretended  prince  of  Wales, 
who  now  stitos  hlmsBlf  king  of  Great  Britain, 
dec.  halh  any  right  or  title  thereto  ;  the  lan- 
guage of  the  act  of  parliament  is,  *  and  now' 
(that  is,  at  tbe  time  of  oMking  of  the  act) 

*  atiies  himself'  so  and  so :  hot  &e  indictment 
doth  uot  pursue  ihe  words  of  tbe  act  of  parlia- 
ment, in  describing  the  person  of  tbe  Preten- 
der ;  for  the  wonls  m  tbe  indictment  are  these ; 
**  Persona  in  ? ita  Jaoobi  seoundi  nuper  regis 
Auglia,  &c.  pretend,  esse  princip.  Wallie,  et 
poft  dicti  nuper  Kegb  decessnm  pretenden. 
esse,  et  snscipien.  sup.  se  stilum  et  titulum  re- 
gis Anglifle  per  nomen  Jacobi  tertii ;"  so  that 

*  who  now  stiles  himself,  &c.'  is  not  mentioned 
in  any  part  of  tbe  indiotment,  and  conse- 
quently tbe  person  described  or  intended  by  tbe 
act  of  parliament,  and  the  person  descrifcied  in 
tbe  inaictment,  may  be  two  different  persons ; 
for  if  a  Mrqon  doth  now,  or  five  or  six  months 
ago,  stile  himself  king  of  Great  Britain,  it  an- 
swers the  description  in  the  indictment  of 
atiliug  himself  king  of  Great  Britain '  post  dicti 

*  nuper  regis  decessum,'  for  it  is  not  said — im- 
inediately  after  his  death,  and  yet  that  person 
may  not  be  the  person  who  at  the  time  of  the 
act  took  upon  himself  the  title  of  king,  &c.  and 
since,  by  the  wording  of  the  indictment,  it 
doth  not  appear  that  the  person  there  described 
is  tbe  same  person  witli  nim  in  the  act  of  par- 
liament, the  indictment  ought  to  be  assisted 
If  ith  an  averment,  that  the  person  described  in 
the  indictment  is  *  una  et  eadem  persona'  with 
him  described  by  tbe  act  of  parliament,  where*' 
by  the  identity  of  tbe  person  would  apjwar ; 
and,  fur  want  of  this  averment  or  following  of 
the  exact  words  of  the  act  of  parlisnient,  we 
hope  this  offence  is  not  sufficiently  laid,  where- 
by to  affect  the  prisoner  at  the  bar. 

Mr.  Ketelbey,   If  they  had  said  ^  immediate 

CMt  decesaum,'  they  had  taken  in  a  greater 
nffth  of  time,  than  now  they  have  done;  and 
having  only  laid  it  *  post  decessum,'  generally, 
it  may, -or  it  may  not^  be  immediately  after  the 
death  of  the  late  king  James ;  and  then  that 
intermediate  space  of  time  is  not  accounted  for 
or  ascertained  in  the  indictment,  without  such 
averment  as  we  contend  for.  The  indictment 
ought  to  have  been  certain,  in  all  respects,  and 
to  all  intents  and  purposes  whatever ;-  but  here, 
since  the  late  king  James  died  before  the  pars- 
ing this  act,  it  doth  not  necessarily  appear,  it  is 
DO  natural  consequence,  that  the  person  who 
in  tbe  life-timeof  king  James  tbe  second  pre- 
tended to  be  the  prince  of  Wales,  is  the  same 
person  that  after  his  decease  pretended  to  be 
and  took  upon  himself  the  stile  and  title  of  king 
of  Great  Britain. 

Att.  Gen. .  My  lord,  we  are  not  bound,  with 
submissioo,  to  pursue  ihe  very  terms  ^f  the  act 
of  parliaoient.  If,  upon  the  iace  of  tbe  indict- 
ment, it  appears  the  same  person  is  described  in 
the  iDdictmant  as  in  tba  act  of  pariiament,  it  is 


sufficient.  There  are  two  descriptioBa  of  this 
person  in  the  act  of  parliament ;  the  one  is,  that 
the  pretended  prince  of  Wales,  who  now  stiles 
himself  king  of  Great  Britain;  the  one  is  tbe 
pretended  prince  of  Wales,  and  tbe  other  king 
of  Great  Britain.  If  Mr.  Hungerlbrd  may  be 
allowed  to  mean  there  may  be  many  Pretenuers» 
though  I  believe  he  would  not  suppose  that 
there  were  ai^y  before  the  Pretender  himself, 
that  called  himself  the  prince  of  Wales ;  so 
that  that  is  plain  who  is  meant  by  tbe  Pre- 
tender. Tbe  second  part  of  the  description^ 
"  who  now  stiles  himself  kin^  of  Great  Bri- 
tain,"  '  post  decessum  Jacobi  secundi  nuper 
regis  Anglis,'  is  not  that  *  semper  post  deces- 
sum ;'  was  not  the  *  decessum'  of  king  James 
the  second  before  the  making  of  the  act  of  par- 
liament ;  and  is  it  not  the  pretended  prince  of 
Wales  who,  immediately '  post'  and  <  semper  post 
decessum,'  stiles  himself  king  of  Great  Britain, 
that  brings  it  down  to  tbe  time  of  the  act  of  par- 
liament, and  continues  it  to  the  time  of  the  in- 
dictment laid  ?  Tbe '  post  decessum,*  as  it  stands, 
here,  over-reaches  the  act  of  parliament  in 
point  of  time,  ^es  along  with  it,  and  continues 
with  it  till  the  mdictmeut  preferred. 

Serjeant  Chtshire,  Mv  lord,  tbe  expression 
in  this  Indictment  says,  wno  in  the  lite- time  of 
king  James  the  second  pretended  to  be  the 
prince  of  Wales,  and  after  his  death  pretended 
to  be,  and  took  upon  himself  the  stile  and  title 
of  king  of  England.  Tbe  expression  in  Xhh 
indictment  says  it  more  plain  than  as  they 
would  have  it;  the  late  king  James  was  dead 
before  any  of  the  acts  of  parliament,  and  that 
which  they  would  have  us  have  said,  is  a  much 
less  assertion,  and  not  so  prdper  and  pertinent'; 
for  when  he  died  before  the  act  of  parliament, 
ho  assumed  now,  (be  that  in  the  life-time  df 
king  James  the  second  pretended  to  be  prince 
of  Wales,  be  assumed  new)  and  ever  bath,  the 
stile  and  title  of  king  of  England ;  so  that  we 
have  taken  in  both  the  times  of  Uiese  acts  of 
parliament,  in  the  life -time  of  king  James  the 
second,  and  after  his  decease. 

Mr.  Huneerford,  My  lord,  I  will  crave  leave 
to  offer  a  tew  'words  by  way  of  reply.  The 
description  in  tbe  act  of  parliament,  as  Mr.  At- 
torney truly  observes,  consists  of  two  parts,  viz. 
such  a  person  as  in  tbe  life  of  tbe  late  king 
James  pretended  to  be  prince  of  Wales,  and 
who,  viz.  at  the  time  of  the  act,  took  upon  him- 
self the  title  of  king,  Sec.  The  worus  are  in 
the  conjunctive,  and  therefore,  if  tbe  descrip- 
tion in  tbe  indictment  takes  but  one  part  of  toe 
description  in  the  act,  it  is  an  imperfect  de- 
scription, and  consequently  the  high- treason 
not  perfectly  laid.  If  it  bad  been,  asi  Mr.  At- 
torney seems  to  bint,  tbst  the  person  described 
did  *  semper  post  decessum'  of  king  James,  or 
immediately  *  post'  his  *  decessum,'  take  upon 
himself  tbe  title  of  king,  &c.  it  would  liave 
been  well  enough,  because  it  would  have 
amounted  to  an  averment,  that  tbe  person  in 
the  act,  and  tbe  person  in  tbe  indictment,  was 
the  same  individual  person  J  and  for  want  of 
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wueh  •  eertunty,  we  humbly  tonft,  tbey  hkft 
ftiM  in  ft  maleHal  part  of  tbif  tccotation. 

£.  C.  J.  Tbii  act  of  parliament  makea  it 
Ikigh -treason  onlj  with  respect  to  this  indiri- 
dual  persoo,  who  is  here  caAed  the  pretended 
prince  of  Wales:  Now,  if  the  person  hath  no 
where  any  christian  name,  or  stmame,  mnst 
we  not  take  notice  of  tlie  description  of  him, 
«nd  how  he  is  caHed  in  almost  aft  the  acts  of 
parliament  P  ■  In  one  act  of  psrliament  he  is 
<called  the  pretended  mince  of  Wales :  In  the 
«ct  on  which  this  Inaictment  is  founded,  he  is 
called  the  pretended  prince  of  Wales,  and  that 
now  takes  noon  himself  the  stile  and  title  of 
king  of  England :  In  the  Abjuratibn  Act,  he 
is  called  by  the  name  in  the  indictment;  if  it 
be  die  same  person,  must  not  we  take  notice, 
this  is  one  and  the  same  person  ?  and  if  so,  no 
matter  which  of  the  names  he  is  described  by. 

Mr.  Ketelhey,  lAj  lord,  I  beg  leave  to  men- 
tion one  word  more.  The  act  of  pariiament  says 
(an^  right  to  the  crown  of  these  realms,)  and 
■0  It  goes  through  in  the  plural  number  (hath 
«ny  right  or  title  to  the  crown  of  these  realms ;) 
It  relates  to  the  Union  of  the  two  realms  of 
England  and  Scotland,  and  from  one  end  to  the 
ether  Bientiens  them  plumlly ;  they  bare  ex- 
pressed it  in  the  indictment  only  in  toe  singular 
comber  '  hojus  regni,'  and  afterwards,  *  in- 
nuendo, ooponam  hi^jus  regni.' 

AtU  Getu  The  words  are  '  Magnss  Bri- 
tsnniie.' 

Mr.  Ketelhey,  With  sohmissien,  the  words 
•re,  *  infMiendo,  Jua  hereditariom  ad  ceronam 
liiuos  Kgtiiy'  without  *  Ma^^nse  Britannise.* 

AtL  Gem.  The  words  m  the  beginning  of 
the  indictment  are,  <  de  at  conoerneu.  coron. 
^  Magnas  Britannia  ;*  yo«  have  got  upon  inno- 
cndoea  M^ain. 

Mr.  Ketdhey.  Why»  if  yon  do  not  like  Uie 
innuendoes^  yon  amy  leave  them  out  of  the 
case»  and  see  how  it  will  stand  then ;  if  the  last 
fnonendfl^— ^' jtts  herediiariiiai  ad  corenan  hii- 
jns  iegai')  be  laid  aside,  the  words  of  the  in- 
dictment will  be  haie^y,  «<  be  hath  that  to  plead 
in  his  farour,"  without  any  thing  more,  and 
then  it  doth  not  appear,  if  yod  go  through  with- 
out the  innnendoes,  that  it  is  any  offence 
against  the  statute. 

Mr.  Hungerford,  My  brd,  the  objection  is 
this,  the  act  of  parliament  makes  it  high -trea- 
son to  affirm,  &c.  that  any  person  hath  a  right 
to  the  crown  of  these  realms;  which  expres- 
sion comprehends  Great  Britain  and  Ireland; 
in  the  indictment  they  have  not  mentioned  Ire- 
land, it  is  only  '  ad  coronam  huins  regni  ;^  it 
is  indeed  *  Magna  Britannia*  In  the  begin- 
sing  ;  thoagh  England  and  Scotland  make  one 
iroited  Kingdom,  Irelatid  is  not  included. 

Att,  Gen^  My  lord,  we  have  done,  and  pray 
your  lordship's  judgment. 

Then  the  Recorder  passed  sentence,  as  usual 
in  cases  of  high-treason ;  and  he  was  executed 
at  Tyburn,  Norember  6th,  17S0>aged  nineteen. 
I  don't  find  he  made  any  Speechf  or  left  any 
Taper  behind  himi 


[The  foHowittg  Case  of  a  coDfictieo  of  Traia 

for  pubGshittg  a  treasonable  Paper,  I  htfe 
extracted  from  the  Harleian  MSS.  b  the 
Brit  Mos.  N^  6846,  art.  lOAt  fol.  SS^  I 
know  not  exactly  the  date  ef  the  Trial;  bit 
it  seems  likely  that  sir  John  Trenchard  wv 
Secretary  of  State  when  the  parties  v«r» 
carried  befom  him.  Aooordiiig  to  Beatas, 
Trenchard  was  Secretary  of  State  from  iffltt 
to  1695.] 

Tub  Trial  or  Wiluam  Nbwbolt  ^» 
Edward  Buttler,  pRHrrERs,  roa  Hiei 
Treason,  in  compassing  and  imagus- 

ING  THE  DbaTH  of  TBBIR  MOST  SACSIS 

Majesties  King  William  and  Qinnr 
Mary.    [Now  first  publisbed  riov 

TBB  HaRLBIAN  MSS.    IN    THE  BUTISI 

Museum.] 

ON  Friday,  the  8th  of  this  instant  Septoh 
her,  being  the  Srd  day  of  this  sessions,  tm  pri- 
soners were  brought  to  the  bar,  and  wen  ir- 
raigoed  upon  an  indictment  of  hifffa-trcMOD, 
for  composing,  printing,  and  publishing  tbe 
late  king  James's  Declaration,  *  &c.  To  wbidi 
Indictment  they  both  pleaded  Not  Gottty ;  and 
for  their  trial  they  put  theoisefres  upoo  God 
and  their  country.  Then  the  jurr  wni  called 
orer,  and  the  pnsenen  having  made  tbeirhv- 
ful  challenge  to  the  number  of  26,  the  Court 
proceeded  to  their  trial,  and  the  gentkoKii 
sworn  to  try  the  issue  were  those  whose  oaise^ 
fbttow; 

JiTKr. 


Wm.  Underbill, 
Wm.  Withers^ 
Francis  ChapoaDy 
Henry  Jones, 
Henry  Bradherryp 
Ednond  Salter, 


AndiewCoocky 
John  Skinasr, 
Richard  Bowler, 
Ricbai^  KicfaflUH|» 
Samuel  Lynn, 
JohD  Preston. 


Then  the  prisoners  (fesired  they  m^t  hxn 
pen,  ink,  anu  paper  acNowed  them,  wnicfa  **> 
granted ;  and  then  the  Indictment  ^<^ '^ 
again,  which  set  forth,  that  the  prisoneis  fttM 
indicted  by  the  names  of  William  Neirboh  and 
Edward  Bottler,  of  the  parish  of  St.Maripnt'i, 
Westminster,  gents,  for  that  they  not  btntf 
God  before  their  eyes,  but  being  niov«diod 
instigated  by  the  power  of  the  dc?il,  and  Wj 
enemies  of  our  sovereign  lord  and  lady  tbeby 
and  qneen,  and  minding  and  intendiiv  to  tvN 
war  and  rebellion  in  this  kingdom,  and  th^p* 
▼emmentof  this  kingdom  wholhr  tOBuhratf 
alter  and  change,  and  a  miseraofe  shngl'l'^ 
amongst  their  majesties'  subjecUi  to  ^"^^^ 
to  depose  and  not  to  death  therrmoctfloa 
majesties,  on  the  aoth  day  of  »f  »y  ^^  f^ 

«  See  this  DtchoatioB^  Tttf.  Vt,  p.  ^^ 
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and  direri  other  tioits,  m  well  before  as  eflter, 
they  did  conipofle,  print  and  pahKsh,  or  caase 
to  he  composed,  printed  and  published,  a  most 
false,  scandalous,  malicioas  and  traitorous  libel, 
entitled^  «  His  Majesty's  most  gracioos  De* 
claration  to  all  his  loring  Subjects,"  signed 
J.  E.  and  beginning  to  this  effect:  *'  When  we 
reflect  upon  the  calamities  of  our  kingdom,  we 
Are  not  wUling  to  leare  any  thing  nnattempted 
that  may  be  for  tbe  good  of  our  subjects,  and 
to  regain  Our  own  ritM,'**  See.  reciting  the  De- 
claration at  large. 

Then  tbe  counsel  for  their  majesties  opened 
the  nature  of  the  offence  eontained  in  the  in- 
dictment against  tbe  prisoners;  bow  that  they 
•lood  accused  for  hifh* treason,  which  indeed 
was  a  crime  of  the  highest  nature  against  any 
person  or  government  whatsoerer,  and  tlie 
offence  alleged  in  tbe  indictment  was  printing 
«f*a  treasonable  libel,  entitled,  **  The  late- king 
James's  Declaration,"  which  tended  only  to 
the  deposing  of  the  king  and  queen,  and  to  the 
Mnging  of  them  to  finu  death  and  destruction, 
and  that  whosoever  does  go  about  to  depose 
the  king  and  queen,  this  was  a  compassing, 
imagining,  and  contriving  tbe  death  and  de- 
struction of  the  king  and  queen,  and  in  the  libel 
there  was  contained  the  most  rank  and  basest 
treason  that  could  possibly  be  imagined,  in  that 
it  did  set  up  the  title  of  the  late  king  James 
against  the  present  king  and  queen,  and  tlie 
government ;  and  this  did  tend  to  incite  and 
f  tir  up  all  their  majesties'  subjects  to  take  part 
with  their  enemies  against  them,  and  that  the 
prisoners  haviof^  pnnted  the  ssid  treasonable 
Declaration,  this  was  an  overt  act  of  high* 
treason  in  law ;  therefore  if  it  was  proved  to 
them,  the  Court*  did  not  doubt  but  that  they 
would  find  the  prisoners  euilty  of  high -treason. 
And  tbe  Court*  hoped  raat  the  gentlemen  of 
the  jury  were  men  so  conscientious  and  so  judi- 
cious, that  they  would  value  the  welfare  of  the 
government  so  much,  as  to  find  a  just  and  true 
verdict  against  the  prisoners,  &c. 

Then  the  evidence  for  the  king  and  queen 
were  called  and  swiyrn,  tbe  first  of  which  stood 
pp  and  gave  account,  that  about  tbe  20tb  of 
Kay  last  past,  he  was  in  company  of  th^  pri- 
soners, at  the  Ship,  in  Charles- street,  in  Co- 
vent-garden,  where  they  bad  an  haggas  to 
dinner;  and  afler  dinner  tbe  man  of  the  bouse 
(wrought  up  word,  that  one  captain  Griffiths  waa 
below  and  wanted  to  speak  with  Mr.  Mewbolt; 
Jhe  went  down,  and  when  he  came  np  again  he 
told  the  company,  that  captain  Griffiths  wanted 
10,000  of  the  Declarations  for  the  use  of  the 
country,  and  that  he  would  give  15/.  for  them. 
About  four  or  fire  days  afterwards,  he  being 
there  again,  Mr.  Buttler  pulled  out  a  Declara- 
tioB  out  of  bis  pocket,  and  cue  Mr.  Parr  was 
tliere  at  the  same  time,  and  looked  upon  it,  and 
said,  that  it  wanted  the  king's-arms  to  it,  and 
the  letters  '  God  save  the  Kmg ;'  so  Farr  said 
at  last.  Come,  we  will  go  to  my  lord's  and  do 
it,  (meaning  at  Douglass's,  where  the  printing- 
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pfCM  stood),  and  that  was  to  att  the  Declara- 
tion ;  and  ailer  this,  on  tbe  1st  4)f  Jmie  follow- 
ing, be  met  Buttler  in  Charlea  street  agaio^ 
and  he  had  some  Declarations  about  him,  and 
bis  heart  laiM  him,  and  lie  gave  them  te  this 
evidence;  and  then  the  messenger  went  and 
took  them,  and  they  .were  earned  before  sir 
John  Trenchard,  and  there  they  confessed  the 
matter ;  and  there  were  thirty  of  them  fonnd 
upon  Buttler,  and  that  they  were  to  have  15/. 
for  printing  19,000  of  them. 

Another  evidence  swore,  that  the  prisonera 
had  a  printing-press,  and  this  was  kept  at  one 
Douglass's,  at  Westminster,  and  tliere  thej 
printed  the  Declarations,  and  that  both  of  theoA 
were  concerned  eqnally  in  the  matter;  and  that 
that*  were  seen  to  compose  and  set  the  letters 
in  the  press,  and  the  frame  so  set  by  their 
hands  was  brought  into  Court,  on  which  tba 
Declaration  had  haen  printed,  and  svrorn  to  ba 
set  by  the  prisoners ;  and  all  this  was  fully  and 
clearly  sworn  against  them  by  the  king's  evi- 
dence. 

The  prisoners  did  not  deny  the  £ict,  nor  that 
they  did  not  print  this  Declaration,  but  alleged 
that  it  could  not  be  treason  to  print ;  for  nothing 
could  be  accounted  treason  but  what  was  con* 
tained  in  tbe  S5th  of  £dw.  the  Srd,  now  priot<« 
ing  was  not  in  that  statute ;  therefore  pnnting 
could  not  be  made  an  overt  act  of  bigh-treasoii» 
and  they  were  but  servants  and  worked  for 
their  livelihood ;  the  press  was  nottbeir's,  and 
what  they  did  was  through  mere  necessity,  &e* 
therefore  they  hoped  that  they  could  not  ba 
found  guilty  of  treason,  for  that  it  vras  never 
known  that  servants  did  suffer  for  their  master's 
fault. 

They  were  answered  bv  the  Couit,  that  tba 
matter  contained  in  the  Declaration  was  trea- 
sonable; and  the  question  was,  whether  the  in- 
tention of  their  minds  were  not  to  destroy  tba 
king  by  printing  snch  treasonable  libels  and  bj 
sending  of  them  abroad ;  lor  they  wonld  notprioft 
10,000  of  them  to  put  them  in  tiieir  pomtsii 
and  printing  treasonable  books  had  always  beea 
aocounled  treason ;  yea,  bare  writing  was  trea- 
son too,  and  though  printing  in  itMlf  simpljr 
considered  is  no  offence,  yet  printing  of  treason 
is  an  overt  act,f  and  it  must  be  left  to  the  jury 
to  consider,  whether  their  minds  were  not  <coo- 
cemed  when  they  went  about  to  print  thesa 
treasonable  libels ;  and  as  tor  their  being'  ser- 
vants, that  was  not  proved,  butifitbad^  that 
would  no  ways  excnse  them,  fbt  they  wsra 
to  be  told  that  there  were  no  aooessarics  ift 
trsason. 

Then  the  Jury  haviug  eonsideped  of  the  evi- 
denoe ;  after  about  an  hour's  tioM  tbey  brought 
this  verdict,  that  they  were  both  Gailty  of  high^ 
treason. 

When  they  received  sentence,  tbeydesurai 
Mr.  Recorder  to  make  a  fiivourable  report  of 
their  circurostances  to  the  queen,  how  that  tbej 
were  poor  men,  and  only  worked  ier  a  livings 

*  So  in  the  MS. 
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William  Hendley,  late  of  the  parish  of  ChisT^- 
hurat,  in  the  county  of  Kent,  clerk,  G^orfre 
Caropman,  lately  of  the  same,  painter,  Robert 

gicks,  lately  of  the  same,  labourer,  Filiar 
anling,  lately  of  the  same,  packer,  and  Walter 
Prety  lately  of  the  same,  upholsterer,  being 
evilly  and  seditiously  disposed  to  the  ffovem- 
teent  of  this  kingdom,  under  bur  most  etcel- 
lent  lord  Georire,  king  of,  &c.  and  averse  to  the 
happy  establishment  thereof,  and  wickedly  de- 
sirous of  gain,  and  most  horridly  and  imustly 
intending  to  procure  to  themseUes  unlawful 
gains,  under  pretence  of  collecting  charities, 
alms  and  ipfts,  for  the  sustenance  and  inain- 
tenaace  of  boys  and  girb,  viz.  twenty  boys, 
and  thirty  ffirls ;  on  the  S4th  dajr  of  August, 
m  the  fifth  year  of  our  said  king,  did,  in 
the   aforesaid   parish  of    Chislehurst,    with 
several  other  ill  disposed  persons  (to  the  Jury 
unknown),  conspire  and  confederate  with  the 
said  boys  and  girls,  to  wander  up  and  down  ib 
Rent,  and  divers  other  parts  or  counties  in 
England,  in  order  to  collect  great  9nms  for  the 
aforesaid  nurposes.    And,  that  the  said  Wil- 
'  liam  Hendley,  George  Campman,  &c.  in  order 
to  put  their  said  wicked  intentions  in  execution, 
did,  on  the  34th  day  as  shove -mentioned,  at 
the  aforesaid  parish,  with  the  said  boys  and 
girls  (none  of  them  beingnatives  of  that  parish), 
wander,  itinerate,  and  stroll  to  the  said  church ; 
and  there  did  assemble  in  the  said  parish- 
church  at  the  time  of  divineservice ;  and  there, 
at  the  tioie  of  divine  service,  the  said  William 
Hendley  (to  prosecute  his  oonspuracy,  without 
anr  Ucence  from  the  king,  or  legal  authority) 
did  incite  and  ask  of  the  parishioners  charities, 
alms,  >and  gifts ;  though  neither  George  Camp- 
man  nor  Walter  Pi-at  were  church  wardens,  or 
otherwise  officers  of  that  parish,  yet  they  did 
*n'«'«»,in  divine  service,  unlawfully  extort  these 
charities  amounting  to  the  sum  of  three  pounds, 
from  Kowlaud  Tryon  and  other  inhabitants,  to 
the  great  disturbance  of  divuie  service,  at  that 
time  celebrating  by  George  Wilson,  rector  of 
that  church ;     to  the  great  defrauding  and 
cheating  of  Rowland  Tryon,  and  the  other 
parishioners ;  for  a  wicked  and  evil  example  of 
all  offending  hereafter  ia  the  same  manner 
vamst  the  laws ;  and  in  contempt  of  our  said 
king  and  his  laws,  and  against  the  peace  of  the 
•aid  king,  his  crown  and  dignity." 
To  which  they  pleaded  Not  Guilty. 

Jury.* 

Sir  Thomas  Roberts,  of  Cranbrook,  hart. 
William  Honey wuofi,  of  Cheriton,  esq. 
Edward  Gulston,  of  West  Farleyi  esq. 
Richard  Lewin,  of  Lee,  esq. 


*  The  publisher  of  The  Account  of  this 
Trial  says,  p.  48,  "  N.  B.  The  Jury  for  the 
4M>unty  was  industriously  set  aside,  and  the 
ab<)?e-menttonod  were  impannelled  out  of  the 
Grand  Jury.''  Note  to  Former  Edition. 
As  to  challenge  of  a  juryman  because  he  had 
I  of  ithe  Grand  Jury,  which  found  the  bill, 
in  this  Collection  Oates*s  two 'cases.  Yol. 
tOf  pp.  1081|  IdSr.  See,  also,  ?oL  13,  p.  339. 
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John  Smith,  of  the  same,  esq. 
Edward  Hodsden,  of  Lewisham,  ttf. 
John  Sish,  of  Green^ch,  esq. 
William  Cfaipham,  of  Eltham,  e^. 
William  Simons,  of  Marden,  esq. 
Henry  Wraigh,  of  Offspring,  esq. 
John  Gore,  of  Minster. 
John  Batchelor,  of  Raynham,  esq. 

The  Counsel  were, 

For  the  Plaintift.— Serjeant  fiandl,  Hr. 
Baynes,  Mr.  Marsh. 

For  the  Defendants.— Seijeant  Comrnl.  m 
Constantine  Phipps,  Mr.  Blonddl. 

Mr.  Martha  with  a  warmth,  alfcged,  dni 
in  time  charity  schools  might  raise  sosh  saoa 
of  monev,  as  to  enablethea'to  make  bod 
against  the  government;  their 'drums  bat  to 
arms,  and  their  trumpets  sound  a  mostdiviMI 
alarm ;  the  Protestant  religion  had  its  qitarten 
beaten  op  at  Chislehurst,  and  the  terror  bid 
struck  the  head  quarters  hi  town ;  the  somiif 
three  pounds  was  raised  even  in  tfait  little 
parish,  and  suppose  ten  thousand  pariibes  in 
England,  from  each  of  which  if  thatsamwa 
raised,  it  wouM  be  enoucfh  to  bear  the  Clie- 
Valier's  charges  into  Italy,  and  help  him  tt 
consummate  the  marriage  with  the  pri&ook 
Sobieski,  apdii  whom  he  might  get  ftevr  Pre- 
tenders, to  the  great  disquiet  of  tbe  Pkototifit 
interest;  and  that  if  a  stop  ytete  ndtpot  ii 
these  proceedings,  in  time  the  clergy  wosM 
grow  up  into  friars  mendicant ;  and  dial  ^uoMl 
several  acts  of  parliament  against  vagrants,  to 
prove  the  defendants  were  within  tbe  mesoiiq; 
of  them ;  and  shewed  the  illegality  of  eoUeel- 
ing  mon^y  without  letters  patents  or  briefi  ;^ 
and  then  called  the  justices,  constabte,  ud 
others,  to  prove  the  bringing  down  the  chsriqr 
children  to  Chislehurst,  the  preaching,  alio 
collecting  charity  for  them  lifter  they  wot 
forbid,  &c. 

,  The  Defendants  proved  that  they  had  tk 
bishop's  and  incumbent's  consent,  by  tbe  osda 
of  John  Reeves,  William  Moor,  Ricbud 
Neeves,  and  Thomas  Shackleton. 

William  Tryoti,  esq.  and  Geoige  JcftriH 
proved,  that  the  justices  weretheaothonoftbe 
disturbance. 

To  prove  the  archbishop  of  CurteHMny 
preached  at  St.  Dionis  Back-church  M-  tbt 
charity  children  of  Shadwell,  the  reverend  Hr. 
Hume,  Mr.  Tryon,  captain  Tliomas  Sblckle- 
ton,  and  Richard  Payne,  were  called  wbopror- 
ed  the  same.    And, 

That  the  archbishop  of  York  did  the  SUM, 
was  proved  by  captain  Thomas  Shaekletos. 

Mr.  Archdeacon  Sprattf  offered  b  evidenco, 

•  It  is  mreat  pity  this  Trial  was  nefer  tikal 
down  in  snort  hand;  it  would  have  been fOT 
entertaining,  as  wdl  as  useful.  Ibrmet  £«• 
tion, 

f  Son  of  Atterbtkry's  predecessor;  »  » 
whom  see  vol.  18,  pp.  49S,  tt  $eq,  (Nofe  h} 
p.  493,  1.  16,  the  words  «  Anniversary  w  w^ 
should  be  inserted  after  the  woni  <fint9,  tQ$U 
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4h»t  be  had  ieen  the  House  of  Lords  present 
ftl  •  seroBpn  At  Westmioster,  when  a  coUectioo 
was  made  for  poor  chiUireD  not  tbereiuito  be- 
longing ;  wd  offered  tlie  tbree  nibricks  for  tbe 
defimdants'  visdicatioo,*  viz.  tbe  last  aAer  tbe 
Nioeue  Creed,  tbe  first  after  tbe  Offertory, 
and  the  last  al\er  ^e  Communion  service ;  but 
Ibe  judge  over-ruled  tbem,  by  urffing,  tbat  tbe 
toolleolion  was  restrained  to  a  fixed  time* 

8eij.  Darnell  spoke  cbiefly  relating  to  tbe 
acts  of  parliament  made  in  the  reigns  of  queen 
Elizabeth,  king  Charles  3,  and  queen  Anne» 
made  against  vagnuits  and  wanoerers  from 
their  parishes,  and  insisted  these  collections 
were  illegal ',  as  did  Mr.  Baynes. 

Sir  Constantino  Pkippt  insisted  it  was  legal, 
as  thev  bad  the  bishop's  and  rector's  licence ; 
and  that  if  what  tbev  bad  done  was  illegal,  it 
"was  cognisable  only  m  tbe  ecclesiastical  courts ; 
and  tb^  if  tbe  House  of  Lords  were  present  at 
anch  a  collection,  as  Mr.  Archdeacon  onratt  had 
deposed,  and  tbat  he  bad  seen  tbe  late  lord 
chancellor  Cowper,  and  the  late  lord  keeper 
Wriffht,  encourage  sucb  collections,  sure  there 
could  be  no  illegality  in  it ;  and  then  proce^ed 
to  shew  the  defenmits  were  not  within  the 
several  acts  of  parliament  quoted ;  as  did  Mr. 
Corny ns  and  Mr.  Blondell,  who  insisted,,  that 
auch  proceedings  would  discourage  charity- 
achoois,  and  put  an  end  to  that  noble  institu- 
4ioo,  &c.  and  that  there  was  no  precedent  lor 
Ihisproceeding. 

Tlie  Judge  summed  up  the  evidence,  and 
(observed  what  dangerous  consequences  might 
iiappen  from  these  collections ;  and  was  a  little 
auspicious,  tbat  Mr.  Hendley  had  cardinal 
Alberoni's  leave,  as  well  as  tlie  bishop  of  Ro- 
chester's, to  make  this  collection,  to  carrv  on 
worse  designs  under  the  specious  colour  ot  ad' 
Yancing  charity ;  and  seemed  confirmed  iu  his 
ansnicion,  because  the  manner  of  collecting 
|iad  some  resemblance  with  that  of  the  Car- 
jdinal's  in  Spain ;  for  he  laid  a  tax  upon  tbe 
|Mople,  which  they  were  forced  to  pay,  and 
gave  it  tbe  specious  name  of  a  free*gift,  alias 
charity.  If  this  stratagem  was  to  spread  in 
JSnglaod,  by  tbe  subtile  artifices  of  this  poli- 

*  I  suppose  the  following: 

'*  Tben  shall  the  priest  return  to  tbe  Lord's 
Table,  and  begin  the  Offertory,  saying  one  or 
more  of  these  sentences  following,  as  he 
thinketb  most  convenient  in  his  discretion." 

*'  Whikt  these  sentences  are  in  reading, 
4he  deacons,  churchwardens,  or  other  fit  per- 
con  appointed  for  that  purpose,  shall  receive 
the  alms  for  the  poor,  and  other  devotions  of 
4he  people,  in  a  decent  bason,  to  be  provided 
by  the  parish  for  that  purpose ;  and  reverently 
Aring  it  to  the  priest,  who  shall  humbly  present 
•ad  place  it  upon  the  Holy  Table." 

^  After  the  divine  service  ended,  the  money 
given  at  tbe  Offertory  shall  lie  disposed  of  to 
auch  pious  and  charitable  uses,  as  tbe  mi 
jaister  and  cburchwar<!ens  shall  think  fit. 
Wherein  if  they  disagree  it  shaU  be  disposed  of 
0B  tba  ordinary  shall  appoint." 


tjcal  cardinal,  the  nation  is  in  danger  of  paying 
double  taxes.  Upon  the  whole,  the  judg^ 
wished  that  he  had  his  eleven  brethren  to  con- 
sult with  upon  the  bench  ;  but  as  that  was  npt 
possible,  be  directed  the  jury  to  bring  in  their 
verdict  for  the  plaintiffs ;  when  the  jury  went 
out,  and  returned  in  a  few  minutes  with  a 
verdict.  Guilty ;  upon  which  the  judge  fined 
them  6s,  Qd,  each,  and  told  them,  if  they  did 
not  like  the  verdict,  they  might  bring  a  Writ 
of  Error. 

The  counsel  for  the  justices  urged  for  a 
larger  fine,  for  tbat  the  dmndants  had  become 
plamtifis  in  the  bishop's  court ;  and  therefore 
prayed,  tbat  such  a  fine  might  be  laid  upon 
Mr.  Hendley,  6cc.  as  might  either  satisfy  the 
charges  they  should  be  at  in  the  bishop's  court, 
pr  make  the  opponents  desist.  But  the  judge 
refused  their  request,  and  told  tl^em,  tbat 
should  serve  for  the  present ;  but  if  they  came 
before  him  again,  they  should  have  their 
deserts. 

\Ve  shall  here  conclude  (the  account  of)  this 
Trial  with  an  original  Letter  wrote  by  sur  Lit- 
tleton Powys  to  the  lord  Parker  lord  chan- 
cellor, upon  the  occasion. 

To  his  Excelleocy  the  Bi^ht  Hon.  Thomas 
L<ord  Parker,  Lord  High  Chancellor  of 
Great  Britain,  one  of  his  Majesty's  Lords 
Justices,  London* 

Henley i  near  Ludlow^  A^g.  4, 1719. 

My  lord ;  I  taking  London  in  my  way  be- 
tween Lewes  and  Kingston,  came  to  your 
lordship's  houfe  the  morning  before  I  went  to 
Kingston,  but  your  lordship  was  then  sittbg. 
I  did  then  intend  to  have  informed  your  lord- 
ship of  what  occarrad  in  the  circuit  thitherto, 
relating  to  the  public,  especially  in  Kept :  an4 
after  f  came  froip  Kingston,  I  found  your 
lordship  waa  gone>ont  of  town;  and  befi>re 
vour  return,  I  set  out  for  my  country  concema 
nere  in  Shropshire,  till  near  next  term ;  so  that 
what  account  I  give  your  lordship  must  be 
by  letter. 

Though  your  lordship  bM  heard  hpw  the 
▼erdict  went  in  the  trial  at  Rochester^*  yet 
perhaps  it  may  not  be  Moacceptable  tp  your 
lordship  to  have  some  abstract .  of  the  matter 
arising  in  it.  It  began  at  sir  in  the  morning, 
by  my  appointment,  and  held  tiU  twelve.  The 
Court  was  very  full  of  clergy' men,  and  a  great 
auditory ;  ana  I  nve  both  sides  liberty  to  ex- 
patiate as  they  pleased,  eq^ially  the  jefen* 
dants,  that  the^  might  not  say  but  that  they 
had  a  full  and  fair  trial.  Most  of  the  wituessea 
lor  tbe  prosecution  were  unwilling,  and  did 
prove  tbe  fiusts  but  meanly ;  but  afterwards 
tbe  witnesses  for  tbe  defendants  did,  upon  qucs* 
tioning«  prove  all  the  fac^  very  fuUy  upon  aU 
the  deteoUants,  viz.  Hendley  the  preacher,  the 
schoolmaster,  and  the  two  collectors,  being  all 

*  Occasioned  by  a  Charity  Sermon  prqacbed 
at  Cbisleburst  by  oqe  Heudiey  of  IslingtOB. 
He  died  AOt  long  after.    Fomw  EdUiou* 
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who  were  served  with  process.  Setjeant  | 
Corny  ns,  sir  Constftnline  Phippe,  and  Mr. 
Bloudell,  were  comisel  for  the  dereodants.  After 
an^harangfue  upoo  the  Tirtne  of  chari^,  aod 
how  essential  to  Christianity  (though  I  thought 
the  texts  they  cited  proved  another  sort  of 
charity,  viz.  Good-nature  and  good-neigh- 
bourhood, but  1  thought  it  not  proper  then  to 
take  notice  of  the  distinction)  they  insisted 
chiefly, 

1.  That  it  would  discourage  all  chaiity,  and 
charity-schools,  which  would  thus  be  in  dan- 
ger of  subrersion. 

3.  That  every  parson  might  order  collec- 
tions in  his  own  parish,  for  what  charities  he 
pleased,  especially  if  approved  of  by  the 
Dishop. 

5.  That  the  Rubric  in  the  Communion- 
service,  a  common- prayer  book  being  produced 
in  court,  does  imply  that  the  parson  and  the 
bishop  are  entrusted  in  collections  of  charity  in 
the  church  ;  for  it  says,  that  if  the  parson  and 
churchwardens  disagree  in  the  dist.ibution  the 
bishop  shall  determine. 

A,  That  the  parson  of  the  perish,  and  also 
the  bishop  of  Rochester,  did  give  Hendley 
leave  to  preach  this  Sermon,  for  this  purpose. 

5.  That  though  the  Sermon  was  done,  yet 
the  prayer  for  the  Holy  Catholic  Church  at 
the  Communion-table  was  not  quite  finished, 
as  were  not  also  the  sentences  for  exciting 
charity,  when  Mr.  Farrington,  the  justice  of 
the  peace,  interrupted  the  collection. 

6.  That  the  two  present  archbishops  have 
preached  charity  sermons,  in  London,  for  the 
children  of  other  parishes  there. 

7.  That  there  is  no  precedent  of  such  an  in* 
dictment  ever  before. 

Too  much  time  was  spent  on  both  sides,  re- 
lating to  what  power  the  bishops  had  anciently 
in  the  distribution  even  of  tythes  and  profits 
relating  to  the  Church,  and  their  rights  to 
licence  preaching,  and  to  direct  what  is  to  be 
done  iu  churches,  and  that  laymen  are  not  to 
intermeddle  there. 

Serj.  Darnell,  Mr.  Baynes,  and  Mr.  Marsh, 
were  pro  rege.  The  substance  of  what  thev 
all  said  is  herein  mentioned,  intermixed  with 
my  own  thoughts  in  my  summing  up  to  the 

I  first  said.  That  there  were  three  things 
much  insisted  on  by  the  defendants'  counsel, 
and  answered  by  the  counsel  on  the  other  side, 
which  I  thought  ooght  lo  be  pared  ofi*,  and  put 
out  of  the  case,  vis. 

1.  All  jealousy  of  discouraging  all  charity, 
and  charity-schools ;  for  that  they  remained 
just  as  they  were  before,  as  long  as  tbe^  kept 
within  the  hounds  of  their  proper  parishes. 
But  this  case  was  quite  of  a  different  nature, 
relating  to  arbitrary  collections,  and  that  in 
other  parishes,  and  the  coming  of  fifty  boys 
and  {^irls  together  beggfing  for  that  purpose; 
and  if  this  was^  practised,  it  might  do  more 
harm  to  charity-schools,  by  making  them 
odious  to  their  parishes,  whose  poor  would  be 
injured,  by  lessening  the  charity  to  them. 


8.  It  ought  to  be  put  out  of  the  tut,  vIk- 
ther  Mr.  Hendley  was  authorised  te  pisMk 
there,  or  not;  for  that  1  thou^t  it  the  mm 
case  if  the  parson  of  the  parish  himself  M 
then  preached,  [It  was  at  my  Umgoe^  csi, 
«<  if  the  bishop  himself  had  preached,"  tiia- 
deed  it  was  tne  same ;  but  1  thought  it  better 
not  10  heat  the  question  by  a  suppossl  of  the 
bishop's  preaching]  for  that  the  ynMag 
was  not  the  point,  being  used  onW  to  cnk 
giving;  but  tne  true  point  was,  Whedicftbi 
collection  was  without  lawful  antboritj ;  tB4 
therefore  the  collecting  of  it  in  the  cbarcfa  it 
not  a  jot  better,  in  point  of  law,  tbsa  if  the 
fifty  boys  and  gtris  had  stood  at  themsrket- 
place,  and  the  oolledoni  had  there  receired 
the  charity  of  all  whom  they  could  ssMflkUe 
about  them. 

5.  Another  matter  I  thought  proper  fs  be 
pared  off  (though  so  muoh  debated  on  M 
sides),  whether  it  was  a  crime  (I  soppoeethe 
crime  suggested  in  the  bishop  of  Rochcilef'4 
court)  to  interrupt  the  collection  before  tb 
prayer  for  the  Hol^  Catholic  Church,  snrf  the 
sentences  for  chanty,  were  fully  read ;  nsee 
they  thought,  that  if  such  collecting  is  sa  us- 
hiwful  act,  the  proper  time  to  stop  it  ii  jsit 
when  it  begins,  or  soon  after,  as  wst  dose 
hess  by  Mr.  Farrington;  for  otherwise C«d- 
mon-prayer,  or  a  sermon,  might  be  used  to 
justify  and  give  a  sanction  %o  any  unlswftl 
act,  and  this  stop  might  an  well  have  bees  is 
the  middle  of  the  Common -prayer,  or  of  the 
sermon,  in  case  the  unlawful  coUedtion  bad 
then  begun :  so  that  the  true  point  is,  vb^ 
ther  the  collection  was*  unlawful :  and  opes 
that  all  the  case  depends. 

As  for  the  assertion,  that  every  P**?^  •[ 
a  parish  may  order  collections  in  his  psrisb  lor 
charities,  when  and  for  what  he  plssiee ;  I 
declared  my  opinion,  that  be  could  not;  it  sot 
bemg  any  part  of  his  function,  like  resdiog 
prayers,  preaching,  christening,  baryioff»&^ 
and  I  knew  not  liow  he  was  rosde  jodge " 
the  times  and  objecU  of  ail  charities  witbm 
his  parish,  though  he  might  prescb  as  mscb 
as  he  pleased  upon  the  general  duty  of  cbarity- 

As  to  the  runricinthe  communioii-ferTWi 
I  said,  I  thought  that  was  to  be  Ukeo  '  aocso- 
dum  subjectam  materiam,  viz.  the  oidioaiy 
collection  at  the  communion,  which  ^ /^^ 
then  used  to  be  made  for  the  poor  of  ml 
pariah,  but  should  not  extend  to  every  ooUee- 
tion  the  parson  shouM  appoint  for  sav  fo^ 
charity,  and  that  I  did  not  till  now  b<v^ 
the  cleivy  did  claim  such  a  V^^^*j 
farther,  f  said,  that  I  thought  those  wordt « 
the  rubric  did  not  imply  such  a  V^^^^jz 
parson :  for  the  words  being,  ••  the  sW 
given  at  the  offering  shall  be  disposed  «  n 
such  pious  and  charitable  uses  as  tbepti*f 
and  the  churchwardens  shall  ibiok  fit,  ^bereM 
if  they  dissgree,  it  shall  be  disposed  of  ae  ^ 
ordinary  shall  appoint  ;*'  such  a  P?^*r5[ 
pointing  a  collection  at  pleasure,  is  si  omms 
implied  in  the  churchwardens  as  iii  the  pan^ 
.  for  they  have  as  much  liberty  to  diasgi««  f^ 
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tiiepanon  in  the  distributioo,  ••  the  paraoo 
has  to  dimgree  from  them  ;  and  so  the  church- 
wardens might  also  appoint  coUectiotis  for  what 
charities  they  iileased ;  but  that  I  tlioogbt  that 
the  parson  and  churchwardens,  either  jointly 
or  sereraily,  could  not  appoint  any  collection 
for  charity  otherwise  than  in  common  form  for 
the  poor  of  their  own  parish,  and  that  those 
are  the  charitltble  uses  intended  by  the  rubric, 
nod  particularly  at  tbe  communion,  to  tbe  aer- 
▼ice  of  which  those  words  of  the  rubric  are 
subjoined.  1  hope  your  lordship,  on  reading 
that  part  of  the  rubric  at  tlie  end  of  the  com- 
munion-serrice,  will  be  of  my  opinion,  which 
I  then  saddenly  declared,  as  to  the  implica- 
tion, and  do  noc  since  alter,  unless  otherwise 
convinced. 

As  to  what  was  mentioned  of  the  two  present 
archbishops,  it  was  for  tbe  poor  of  the  same 
town,  though  of  a  different  parish  ;*  and  all 
the  cireumstances  of  those  cases  do  not  now 
appear,  nor  were  they  litigated,  as  this  case  is. 

As  to  the  objection,  That  there  is  no  prece- 
dent of  such  an  indictment  ever  before :  there 
never  was  such  an  attempt  before,  that  fitly 
boys  and  girls  should  go  into  anotber  parish,  in 
another  county,  and  make  a  kind  of  migration 
in  such  a  body,  really  begging,  tbough  with 
great  formality.  And  though  much  might  be 
said  (as  the  counsel  for  tbe  king  insisted)  to 
tning  them  within  the  statute  of  vagrants,  es- 
pecially seeing  the  statute  of  S9  Eliz.  c.  4,  pa- 
ragr.  9,  says.  That  all  persons  calling  tbem- 
selres  scholars,  going  aoout  begging,  shall  be 
accounted  vagrants ;  yet  f  iudg^  it  not  pro- 
per to  put  tlie  case  npon  tnat  point,  when  I 
thought  it  so  clear  otherways,  and  fit  so  to  be 
mentioned. 

I  also  told  the  jury,  that  this  case  did  consist 
of  two  parts;  the  first  but  particular,  and  the 
other  very  general. 

As  to  the  particular,  it  is  rebting  to  the 
maintenance  of  the  poor,  which  is  not  of  a  spi- 
ritual nature,  but  a  mere  lay  concern,  and  re- 
lating to  tbe  civil  government ;  and  the  several 
acts  ot  parliament  do  plainly  esteem  it  as  such, 
by  ordering  the  rates  and  collections  for  the 
poor,  and  putting  tbe  whole  management  into 
tbe  lay  hands  of  tbe  justices  of  the  peace,  and 
the  overseers  of  the  poor,  who  are  to  be  no- 
minated by  the  josuces  of  the  peace,  and 
accountable  to  them,  and  by  tbeir  directions  to 
set  tlie  |ioar  at  work,  if  they  thought  proper ; 
and  therefore  a  justice  of  peace,  being*  then 
in  the  church,  might  well  take  it  to  be  a  mat- 
ter within  his  jurisdiction,  and  that  he  might 
stop  such  a  new  and  extraordinary  proceeding, 

*  *' Charity  Sermons  are  preached  in  London 
frequently  in  the  parish  churches  there,  for 
the  charity  children  of  different  parishes.  The 
British  charity-school  on  Clerkenwell-graen 
have  an  annual  Charity  Sermon,  preached 
before  the  stewards  and  gentry  of  tbe  Welch 
feast,  on  the  1st  of  March,  for  their  benefit, 
and  generally  at  a  different  church  each  year, 
pod  fre  ncKT  moJested."    F<frmer  Ediiion. 


newly  began  among  the  clergy,  relating  to  the 
maintenance  of  tbe  poor,  and  a  collection  made 

S  strangers,  without  the  consent  or  assistance 
the  churchwardens  or  overseers  of  tbe  poor 
of  that  parish. 

But  this  case,  if  under  a  ^^eral  oonsidera* 
tion,is  of  a  vast  extent,  and  mighty  consequence 
to  the  king  and  the  people,  and  at  which  tbe 
very  legislattire  ma^  take  great  umbrage.  The 
levying  of  money  is  tbe  tenderest  part  of  our 
constitution,  and  if  it  may  be  done  arbitrarily,  ^ 
under  tbe  shew  and  form  of  charitv,  (which 
majr  comprise  all  rood  works  and  all  good  in* 
tentions)  it  cannot  he  said  whither  it  may  go  ; 
any  more  than  it  can  be  said  whither  these  fifty 
boys  and  girls  may  go :  for  as,  by  tbe  same  rea» 
son,  they  may  go  into  all  the  parishes  in  £ng« 
land,  so  collections,  as  for  charities,  mav  be  set 
up  in  all  the  churches  in  England  by  the  cler- 
gjr,  as  often  as  they  please :  and  though  it  be 
said,  it  is  all  but  voluntary  giving,  yet  it  is  a 
sort  of  compulsion,  by  the  solemnity  in  the 
church,  and  vying  with  others,  and  being  mark* 
ed  out,  if  ref  ;ing,  or  giving  meanly. 

In  the  tioi.  of  Charles  1,  tbe  parliament  took 
great  offence  at  some  attempts  for  free  gii\s  to 
tne  crown ;  and  we  bear  that  cardinal  Alberoni 
b  now  setting  up  the  like  all  over  8pain. 

But  besides,  here  in  England  no  collection,* 
even  for  charity  (unless  for  the  poor  of  tbe  same 
parish)  is,  by  law,  to  be  made,  but  by  the  leave 
and  permission  of  the  king,  gathering  of  mo* 
ney  being  so  nice  a  matter  that  it  must  not  be 
done,  even  for  charity,  without  his  leave,  in  the 
most  compassionate  cases ;  and  thence  the  an- 
cient method  of  briefii  under  tbe  great  seal,  has 
been  used,  even  upon  extreme  great  losses  by 
fire.     And  the  statutes  of  4  and  5  of  Anne  have 

*  <*  In  the  year  1745,  when  the  rebellion 
was  on  foot,  at  the  several  county  meetings 
then  held  for  subscribing  sums  of  money  to 
raise  men,  &c.  for  tbe  defence  of  his  majesty's 
person  and  government,  several  gentlemen,  in 
different  counties,  objected  to  it,  as  against  law  ; 
and  that  no  money  could  be  raised  but  by  au- 
thority of  pariiament,  or  the  king's  licence,  &c. 
But  my  lord  chancellor  Hardwicke,  in  his 
speech  (when  lord  high  steward)  at  passing 
sentence  on  the  rebel  lords,  has  these  words, 

*  Men  of  property,  of  all  ranks  and  orders, 
'  crowded  in  with  liberal  subscriptions,  of  their 
<  own  motion,  beyond  the  examples  of  former 

*  times,  and  uncom polled  by  any  law  ;  and  yet 
'  in  the  most  legal  and  warrantable  manner, 
'  notwithstanding  what  has  been  ig^orantly 
'  and   presumptuously  suggested  to  the  con* 

*  trary.'  " — Former  Edition. 

See,  also,  tbe  King's  Speech,  Dec.  5, 178^. 
Comm.  Journals,  April  3,  1778.  St.  13  Car* 
2,  c.  4,  s.  5.  Lords'  Jouro.  Aug.  1, 1746.  Hat* 
sell's  Prec.  vol.  3,  pp.  71, 72. 

**  It  is  unlawful  for  people  to  go  about  the 
country  and  collect  charity,  unless  they  have 
letters  patents."     Per  Powell,  Just  Anon.  t%    ^ 
Mod.  221 .    See  4  Ann.  c.  14. 
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4  GEORGE  L 


B€9.  Wm*  HeMdf^9 


pat  tbe  vkofe  mMMKemcut  of  brieA  under  Um 
ratj^ubtioo  of  tbe  Cooit  of  Chanceryy  and  im- 

S^wer  the  byiog  grcst  fines  upon  the  offenden. 
at  tbie  n^hod  were  s^tr in^  a  go-by  to  all 
royal  lioenoes,  and  potting  it  in  the  power  of 
the  elergy  to  do  all  acts  of  charit  v  of  them- 
•ekes,  at  the  eypence  of  the  people,  and  to  be 
•ole  judges  of  the  occasions,  and  to  make  what 
•pplicatMNi  and  aooount  they  please. 

I  toM  the  ^nry  that  I  was  very  clearly  of 
opinion,  b  point  of  law,  this  was  a  case  of  dan- 
gerous conaeq^aenoe,  and  was  an  invasion  not 
only  on  the  kug's  pierogatiTe,  but  also  upon 
the  legislatore,  and  that  I  thought  the  defen- 
dants Guilty. 

The  jury  staid  not  but  a  little  while,  and 
brought  them  in  all  Guilty.  1  then  told  the 
defendants'  coonsel,  that  if  they  did  not  like 
my  opinion,  in  point  of  law,  they  might  bring 
their  Writ  of  Error ;  and  the  indictment  being 
«o  special,  it  did  equal  a  special  t erdict,  aiid 
thev  might  ha?e  the  opinion  of  a  special  ooiut 
if  tnev  pleased. 

I  then  set  a  fine  of  a  nobis  upon  each  defen- 
dant, saying,  it  was  so  small  oolv  because  it 
was  made  a  question ;  but  now  that  a  rerdiot 
had  settled  it,  there  woold  be  very  bea?y  fines 
upon  those  who  should  presume  to  omnd  in 
like  manner  hereaAcr.    Yet  1  beard  that  some 

fentlemen  in  the  town  had  thereupon  said,  that 
had  been  too  favourable  to  them  by  so  small 
fines:  but  it  was  far  from  my  intention  of  any 
fevowr  to  them,  but  of  serviee  to  the  king ; 
whereas,  if  great,  it  might  have  been  said,  that, 
while  they  were  prosecuted  for  levying  money 
on  the  people,  the  prosecution  was  only  to  levy 
money  upon  them,  when  it  waa  really  to  settle 
the  point :  and  great  fines  might  have  raised 
compassion,  and  perhaps  a  collection  for  theoOL 
It  woaM  be  great  satisfaction  to  me,  if  your 
lordship  be  of  the  same  opinion  with  me,  as  to 
the  smallneas  of  the  fines ;  1  am  sure  I  in- 
tended it  for  the  best. 

1  gave  Mr.  Woodford  a  news-paper,  where- 
in was  an  advertisement,  which  I  thought 
very  fit  to  be  shewed  to  superiors :  that  the 
bishop  of  London  had  issued  a  circular  letter 
to  all  his  clergy  to  collect  charities  in  their 
parishes  for  the  poor  vicarages  in  Eoglaod, 
which  I  thought  much  a  kin  to  the  late  collec- 
tion in  Kent,  or  rather  more  dangerous,  not 
only  by  raising  a  vast  sum  of  money,  (if  the 
like  in  all  dioceses)  but  also  by  marking  out 
people  how  far  affected  to  theCburoh  through- 
out England,  and  casting  some  reflection  upon 
queen  Anne's  bounty,  and  upon  a  beneficial 
explanation  after  by  his  present  majesty,  yet 
as  if  to  be  supported  by  begging :  and  this 
done  in  a  time  of  taxes,  which  must  appear  the 
more  heavy  after  such  collections;  and  the 
clergy  would  thus  gain  a  power  of  raising 
money  as  tliey  please,  and  applying  it  as  they 
please.  How  ibis  pruject  goes  ou,  f  know  not ; 
hot  sure  it  oui^t  to  be  stopped :  and  for  that 
purpose,  a  thing  very  apposite  was  mentioned 
in  the  debate  of  the  late  trial  in  Kent ;  that 
commonly  about  Christinas,  when  it  is  hard 

1 


with  die  poor  fer  want 

and  now,  then  the  bishop oT. 

a  circular  letter  to  the  partsfaHes 

of  mortality,  to  make  €»! 

to  be  put  mto  the  hands  ^ 

But  it  was  ako  alk|ped  IB  tlae 

precedent  to  such  circular  leAte 

the  king  sends  a  letter  on 

to  that  bbhop,  authorixiiig'  ojmI 

so  to  do.    This  deserres  to   be 

and  if  true,  it  is  a  case   ii 

new  letter  of  the  bishop  of 

the  king's  licence. 

A  man  of  Rochester,  woarth 
convicted  before  meof  drtnkisigr  ^^^j 
health.    I  ordered  him  to  be  wliij 
market,  twice,  till  his  back 
month  between  the  first  and 


And  at  Lewes,  a  man  of  Rre 
before  me  for  drinking  the  heaflli  of 
the  Srd,  and  saying,  he  knew  no 
as  king  Geoi^.     He  had  ran 
estate  by  looseness,  snd  had  notbf 
annuity  of  SO/,  per  annum  for 
fined  oim  100/.  and  committed  liina 
and  that  he  would  find  good 
good  behaviour  fer  three  years 
payment  of  the  fine.    I  told  hioiy 
paying  100/.  to  king  Geoige,  |^ 
teinly  know  there  is  such  a  peraon. 

Your  lordship's  notion,  against 
state  oifender  in  the  fnUory,  w; 
right,  and  did  so  convince  me,  that  I  bait 
since  ordered  corporal  or  pecuniaiy  pat 
meats  upon  them, as  having  a  better cftcii 
shameless  people,  and  witbont  giving  ihsi 
an  opportunity  to  be  troobleaome.* 

I  declared  u  all  my  chai^ges  in  tUvAcs 
as  1  dkl  the  two  last  terms  at  WeatoHnfir,  ft 
the  nuuiber  of  base  libels,  and  sedi^on  |ifa 
is  intolerable,  and  that  now  a  quickn  csw 
will  betaken  about  them;  lor  that  asvf 
government  will  not  be  ao  much  tiwUi 
himself  to  find  out  the  authors  of  tbeai,  i 
as  often  as  any  such  papers  are  fssad 
the  tables  of  cofiee-houses,  or  other  oe 
houses,  the  master  of  the  house  shall  bci 
swerable  for  such  papers,  and  shall  be  ansa 
ted  as  the  publisher  of  them,  and  let  hiai  fi 
out  the  author,  letter-writer,  or  prinkr,  a 
take  care,  at  his  peril,  what  papers  he  likfs 

This  last  was  a  maiden  circuit,  whicb  h 
not  been  known  before,  and  is  to  be  attriboid 
the  late  good  law  of  tranaportatipa,  whicb  nw 
put  in  execution  in  the  counties  near  Lsafc 
whence  transporting  is  aasy,  but  not  ss  well 
other  parts  of  England.  The  Treasory  wss 
save  nmch  money,  partly  by  paying  feweriv 
wards  of  40/.  sod  partly  by  not  loog  oihan 
ing  fellows  in  gaol,  if  some  rales  were  aperf  U 
be  given  to  merchanta  to  car^y  ttsa  sj 
speedily. 

Your  lordship's  order  of  notifiatios,  la  Ik 

justices  of  peane,  had  a  very  good  dbt,  fi 

Ahey  appeared  much  better,  this  cirosit  tfat 

*  SeCT0l.U,p.4«^. 


*  ^tm  fc^lj  Jbr  collecting  at  a  Charity  Sermon. 

aw^'y^^erlVy  especially  in  Surry  ;  where  I  told 
mn^ll^^^Ki,  that  I  would  request  your  lordship,  that 
le  mt^l^  would  please  to  acquaint  his  majesty  at  bis 
^^?r  **Wrn,  how  very  well  in  particular,  bis  justices 


A,  D.  1719. 
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***[4«4ii|i>tice«  of  peace  at  the ,   — 

nvnoL  Jges  had  onen  matters  to  inform  them  of,  by 
*>  ^  Utimmand  of  his  majesty ;  and  trials  of  felons 
^Mkat^i^e  often  imperfect  by  the  non-attendance 
^•Mliif  the  committing  justice  of  peace ;  and  that 
Iner,  dfa^eir  attendance  was  a  respect  due  to  the  king 
tifeaib^d  his  government,  upon  those  solemn  occa- 
Lcs^aiiijOiis:  and  that  it  is  no  hardship  upon  them; 
Arii|L|^ere  being  three  excuses,  which(will  be  readily 
MfttvkJIoaitted,  if  upon  the  cedl  mentioned  to  the 
t^ii^nrt,  barely  upon  the  word  of  some  other  jus- 
MK^irP^^  or  proof  upon  oath  by  some  other  person, 
JUI^  ^  iz.  1.  If  not  fit  to  travel,  by  age  or  want  of 
0Q(  £  W^^*    ^'    ^^  'ivuig  out  of  the  county*    3.  J 

vfrisf 

mtama 


If  then  actually  out  of  the  county.  But  if  ius- 
tices  of  peace  shall  remain  at  home,  about  their 
private  affairs,  or  to  avoid  the  trouble  of  a 
journey  to  the  assizes,  it  ought  to  be  looketl  on 
as  a  neglect  of  tbe  duty  of  their  office :  for  they 
are  not  called  only  to  notify  to  tbe  people  that 
they  are  in  commission,  hut  to  answer  to 
then-  names  in  person. 

Many  of  those  in  commission  do  not  act,  and 
have  not  taken  the  oath  of^office :  whereupon  I 
ordered,  in  open  court,  each  clerk  of  the  peace, 
against  next  term,  to  transmit  to  your  lordship 
a  Ibt  of  such  as  reside  in  the  county,  and  refuse 
to  act ;  yet  that  he  does,  in  the  mean  time, 
know  of  them,  if  they  persist  in  such  refusal ; 
that  so  it  may  be  their  own  doing,  if  they  are 
put  out  of  the  commission,  after  his  majesty's 
favour  to  them  in  being  put  in. 

I  fear  I  ha?e  tired  your  lordship  with  this 
long,  though  abridged,  account :  but  your  lord- 
ship's pai^on  will  be  an  addition  to  all  your 
former  favours  to,  My  lord,  your  lordship's 
most  faithful  and  most  bumble  servant, 

LnruTON  Pown. 


END  OP  VOL.  XV. 
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